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PROCEEDINGS  AND  DEBATES 


OP 


THE  SENATE  OF  THE  UNITED  STATES, 


AT  THE  8BC0ND  SESSION  OF  THE  NINTH  CONGRESS,  BEGUN  AT  THE  CFTT  OF 

WASHINGTON,  MONDAY,  DECEMBER  1,  1806. 


Monday,  December  1, 1806. 

The  second  session  of  the  Ninth  Congress,  con- 
formably to  the  Constitution  of  the  United  States, 
commenced  this  day,  at  the  City  of  Washington, 
and  the  Senate  assembled,  in  their  Chamber. 

PRB8ENT : 

Georoe  Clinton,  Vice  President  of  the  United 
States,  and  President  of  the  Senate. 

WiLUAM  Plumer  and  Nicholas  Oilman,  from 
New  Hampshire. 

John  duiNGY  Adams  and  Timotbt  Piokbr- 
iNO,  from  Massaehosetls.  » 

Uriah  Tracy,  from  ConDeeticnt. 

Benjamin  Howland,  from  Rhode  Mand. 

Stephen  R.  Bradley  and  Israel  Smith,  from 
Vermont. 

Samdbl  L.  MrrcBiLL,  from  New  York. 

John  Condit  and  Aaron  Eitcrel,  from  New 
Jersey. 

Georob  Logan  and  Samuel  Maclay,  from 
Pennsylvania. 

Samuel  White,  from  Delaware. 

David  Stone,  from  North  Carolina. 

John  Gaillard,  from  South  Carolina. 

Abraham  Baldwin,  from  Gteorgia. 

Thomas  Worthington.  from  Ohio. 

William  B.  Giles,  appointed  a  Senator  by  the 
Legislature  of  the  Commonwealth  of  Virginia, 
for  the  term  of  six  years,  from  and  after  the  4th 
day  of  March  last  prodoced  his  credentials,  which 
were  read ;  and,  the  oath  prescribed  by  law  hav- 
ing been  administered  to  him,  he  took  his  seat  in 
the  Senate. 

A  message  from  the  House  of  Representatives 
infonned  the  Senate  that  a  quorum  of  the  House 
is  assembled,  and  are  ready  to  proceed  to  busi- 
ness. 

Ordered^  That  the  Secretary  notify  the  House 
of  Representatives  that  a  quorum  of^  the  Senate 
is  assembled,  and  ready  to  proceed  to  business, 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  appoint- 
ed a  joint  committee,  on  their  part,  with  such 
committee  as  the  Senate  may  appoint,  to  wait  on 


the  President  of  the  United  States,  and  notify  him 
that  a  quorum  of  the  two  Houses  is  assembled, 
and  ready  to  receive  any  «ommaBicatioii  that  he 
may  be  pleased  to  make  to  them. 

The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Representatives  last  men- 
tioned, for  the  appointment  of  a  joint  committee, 
and 
ReBoited,  That  they  do  concur  therein ;  and 
Ordered,  That  Messrs.  Mitcbill  and  Stone 
be  the  committee  on  the  part  of  the  Senate. 

Mr.  MiTCHiLL  reported,  from  the  joint  commit- 
tee, that  they  had  waited  on  the  President  of  the 
United  States,  agreeably  to  the  resolution  of  this 
day,  and  that  the  President  of  the  United  States 
had  informed  the  committee  that  he  would  make 
a  communication  to  the  two  Houses  to-morrow, 
at  twelve  o'clock. 

JReeolved,  That  each  Senator  be  supplied,  dur- 
ing the  present  session,  with  three  sucn  newspa- 
pers, printed  in  any  of  the  States,  as  he  may 
choose ;  provided  that  the  same  be  furnished  at 
the  usual  rate  for  the  annual  charge  of  such  pa- 
pers: and  provided,  also,  that,  if  any  Senator 
shall  choose  to  take  any  newspapers,  other  than 
daily  papers,  he  shall  be  suppliea  with  as  many 
such  papers  as  shall  not  exceed  the  price  of  three 
daily  papers. 

Reaolvedy  That  two  Chaplains,  of  dilTerent  de- 
nominations, be  appointed  to  Congress  during  the 
present  session,  one  by  each  House,  who  shall  in- 
terchange weekly. 

.  Ordered,  That  the  Secretary  desire  the  concur^ 
rence  of  the  House  of  Representatives  in  this  res- 
olution. 

The  President  commnnicated  a  memorial, 
signed  James  Henry,  foreman  of  a  grand  jury  of 
the  Territory  of  Michigan,  against  certain  pro- 
visions of  a  bill,  under  consideration  during  the 
last  session,  to  amend  an  act,  entitled  ^*An  act  to 
divide  the  Indiana  Territory  into  two  separate 
governments,  and  for  other  purposes ;"  and  the 
memorial  was  read,  and  ordered  to  lie  on  the 
uble. 
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TcESDAT,  December  2. 

Samuel  Smith,  from  the  State  of  Maijlaod, 
and  BocEJfEH  Tbrustok,  from  the  State  oi  Ken- 
tucky, attended. 

Retoived.  That  James  Matbebs,  Sergeast-at- 
Anns  and  Doorkeeper  to  the  Senate,  be^  and 
he  is  hereby  aotborized  to  employ  one  assistant 
and  two  horses,  for  the  purpose  of  performing 
soch  serrices  as  are  osaally  required  by  the  Door- 
ke^er  to  the  Senate;  and  that  the  sum  of  twen- 
ty-eight dollars  be  allowed  him  weekly  for  that 
purpose,  to  commence  witk  and  remain  duiing 
Che  session,  and  for  twenty  aays  after. 

ANNUAL  MESSAGE. 

The  following  Message  was  receiyed  from  the 
Prbsidbict  op  the  Unitbd  States  : 

To  the  Senate  and  Hlouee  of 

RepreatniaHvee  of  the  United  States .- 

It  would  have  gXTsn  me,  feUow-dtizens,  great  satis- 
ftction  to  announce,  in  the  moment  of  your  meeting, 
that  the  diificultiei  in  our  foreign  relations,  existing  at 
the  time  of  your  Isst  ieparstion,  had  been  amicably  and 
justly  teiminated.  I  kiet  no  time  in  taking  those  mea- 
saies  which  were  most  likely  to  bring  them  to  such  a 
termination,  by  qieeial  millions,  diarged  with  such 

Kireis  and  instructions  as,  in  the  STont  ^  iailure,  could 
re  no  imputation  on  either  our  moderation  or  for- 
besrance.  The  delays  which  have  since  taken  place 
in  our  negotiations  with  the  British  Grovemment  ap- 
pear to  have  proceeded  from  causes  which  do  not  forbid 
the  expectation  that,  during  the  course  of  the  session, 
I  may  be  enabled  to  lay  ^fore  you  their  final  issue. 
What  win  be  that  of  the  negotiations  for  settling  our 
dfifbrences  with  Spain,  nothing  which  had  taken  place 
at  the  date  of  the  last  despatehes  ensUes  us  to  pro- 
nounce. On  the  western  side  of  the  Mississippi  she 
adranced  in  considerable  force,  and  took  post  at  the 
settlement  of  Bayou  Pierre,  on  the  Red  nver.  This 
viOsge  WIS  originally  settled  by  France,  was  held  by 
her  ss  long  ss  she  held  Louisiana,  and  was  detiTcred  to 
Spain  onhr  ss  a  part  of  Louistsna.  Being  mall,  insu- 
lated, and  distant,  it  wss  not  observed,  at  the  moment 
of  re-deliTciy  to  France  and  the  United  States,  that  she 
continued  a  gusrd  of  half  a  dosen  men,  which  had  been 
stationed  tfam.  A  proposition,  however,  having  been 
lately  made  by  our  Commander-in-Chief,  to  assume 
the  Sabine  river  as  a  temporary  line  of  separation  be- 
tween the  troops  of  the  two  nations  until  the  issue  of 
our  negotiations  diall  be  known,  this  hss  been  reforred 
by  the  Spanish  commsndant  to  his  superior,  and  in  the 
mean  time  he  hss  withdrswn  his  force  to  the  western 
side  of  the  Sabine  river.  The  correspondence  on  this 
subject,  now  communicated,  will  exhibit  more  paiticn- 
lufythe  present  state  of  things  in  that  quarter. 

The  nature  of  thst  country  requires  indispensably 
that  sn  unusual  proportion  of  the  force  employed  there 
should  be  cavslryormountedinfontry.  In  order,  there- 
fore, that  the  commaading  officer  might  be  enabled  to 
act  with  eflect,!  had  aathoriaed  him  to  call  on  the  Gov- 
ernors of  Orleans  and  Mississippi  for  a  corps  of  five 
hundred  volunteer  cavdry.  The  temporary  arrange- 
ment he  has  proposed  may  perhaps  render  this  unne- 
cessary. But  I  infoim  you,  with  great  pleasure,  of  the 
promptitude  with  which  the  inhabitanU  of  those  Terri- 
tories have  tendered  their  services  in  defence  of  their 
country.  It  hss  done  honor  to  themselves,  entitled 
them  to  the  confidence  of  their  foUow-citisens  in  every 


part  of  the  Union,  end  must  strengthen  the  general  de- 
termination to  protect  them  efficaooosly  under  all  cir- 
cumstances which  may  occur. 

Having  received  information  that,  in  another  variat 
the  United  States,  a  great  number  of  private  indirida- 
als  were  combining  together,  arming  and  oiganinig 
themselves  contrary  to  law,  to  carry  on  a  military  ex* 
pedition  against  the  territories  of  Spain,  I  thought  it 
necessary,  by  proclamation,  as  well  ss  bj  special  or- 
ders, to  take  measures  for  preventing  and  suppnssing 
this  enterprise,  for  seising  the  vessels,  aims,  and  other 
means  provided  for  it,  and  for  arresting  and  bringing 
to  justice  its  autfaofs  and  abettors.  It  was  due  to  that 
good  foith  which  ought  ever  to  be  the  rule  of  action  in 
public  as  weU  ss  in  privste  transactions,  it  was  dae  to 
good  order  and  regulsr  government  that,  while  the  pnb- 
Uc  force  was  acting  strictly  on  fhm  defensive,  and  mere- 
ly to  protect  our  dtisens  from  aggression,  the  criminal 
attempts  of  privste  individuals  to  decide,  for  their  coun- 
try, the  question  of  peace  or  wsr,  by  commencing  ac- 
tive aad  unauthorised  hostilitieB,  should  be  promptly 
and  efficaciously  suppressed. 

Whether  it  will  be  neoeasaiy  to  enlarge  our  tegular 
force  will  depend  on  the  result  of  our  negotiations  with 
Spain ;  but,  as  it  is  uncertain  when  that  result  will  be 
known,  the  provisional  measures  requisite  for  that,  and 
to  meet  any  pressure  intervening  in  that  quarter,  will 
be  a  subject  for  your  eariy  consideration. 

The  poescssion  of  both  banks  of  the  Mississippi  le- 
dudng  to  a  single  point  the  defence  of  that  river,  its 
waters,  and  the  cotmtry  adjacent,  it  becomes  hi^ily 
necessary  to  provide,  for  that  point,  a  more  adequate 
security.  Some  position  above  its  mouth,  commanding 
the  passage  of  the  river,  should  be  rendered  sufficiently 
strong  to  cover  the  armed  vessels  which  may  be  sta- 
tioned there  for  defence ;  and,  in  conjunction  witii  them, 
to  present  sn  insuppraUe  obstacle  to  any  force  attempt* 
ing  to  pass.  The  approachea  to  the  city  of  New  Or- 
leans, from  the  eastern  quarter  also,  will  rMuire  to  be 
examined,  and  mors  effsctually  guarded.  For  the  in- 
ternal support  of  the  country,  the  encouragement  of  a 
strong  settlement  on  the  western  side  of  the  Missiastppi, 
within  reach  of  New  Orleans,  will  be  worthy  the  con- 
sideration of  Uie  Legislature. 

The  gunboats  authorised  by  an  act  of  the  last  seasion 
sre  so  ^vanced  that  they  wOl  be  ready  for  service  in 
the  ensuing  Spring.  Circumstances  permitted  us  to 
allow  the  time  necessary  for  their  more  solid  eon* 
struction.  As  a  much  larger  number  will  stilt  be 
wanting  to  place  our  seaport  towns  and  waten  in  that 
state  of  defimce  to  which  we  are  competent,  snd  fStaej 
entitled,  a  similar  appropriation  for  a  further  provision 
for  them  is  recommended  for  the  ensuing  year. 

A  further  appropriation  will  also  be  necessary  for  re- 
pairing flHifications  already  established,  and  tiie  erec- 
tion of  such  other  works  as  may  have  reel  eilect  in  ob- 
structing the  ^pproadi  of  an  enemy  to  our  se^MUt 
towns,  or  their  remaining  before  them. 

In  a  country  whoee  Constitution  is  derived  from  the 
will  of  the  people,  directly  expressed  by  their  fi«e  euf> 
frages,  where  the  principal  executive  functionaries, 
and  those  of  the  Legislature,  are  renewed  by  them  at 
short  periods,  where,  under  the  character  of  jurors,  they 
exercise  in  person  the  greatest  portion  of  the  Judidsry 
powers,  where  the  laws  are  consequently  so  formed 
and  sdminiBtered  as  to  bear  with  equal  weight  and 
ikvoron  all,  restraining  no  man  in  the  pursuits  of  hon- 
est industry,  and  securing  to  every  one  the  property 
which  that  acquires,  it  would  not  be  supposed  that  any 
safeguards  could  be  needed  sgainst  insurrection,  or  en* 
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terprise,  on  the  public  peace  or  authority.  The  laws, 
however,  aware  that  these  should  not  be  trusted  to  moral 
restraints  onJj,  have  wisely  provided  punishment  for 
these  crimes  when  committed.  But  would  it  not  be 
-salutaiy  to  give  also  the  means  of  preventing  their 
-oommisrion?  Where  an  enterprise  is  meditated  by 
private  individuals  against  a  foreign  nation  in  amity 
wi(h  the  United  States,  powers  of  prevention,  to  a  cer- 
tain extent,  are  given  by  the  laws ;  would  they  not  be  as 
reasonable  and  useful  where  the  enterprise  preparing 
is  against  the  United  Stetee  ?  While  adverting  to  this 
branch  of  law  it  is  proper  to  observe,  that,  in  enter- 
prises meditated  against  foreign  nations,  the  ordinary 
process  of  binding  to  the  observance  of  the  peace  and 
good  behaviour,  could  it  be  extended  to  acts  to  be  done 
out  of  the  jurisdiction  of  the  United  States,  would  be 
effectual  in  some  cases  where  the  offender  is  able  to 
keep  out  of  sight  eveiy  indication  of  his  purpose  which 
eoold  draw  on  him  the  exercise  of  the  powers  now  given 
by  law. 

The  States  on  the  coast  of  Barbary  seem  generally 
^spoeed  at  present  to  respect  our  peace  and  frundship : 
vrith  Tunis  alone  some  uncertainty  remains.  Persuaded 
that  it  is  our  intention  to  maintain  our  peace  with  them 
on  equal  terms,  or  not  at  all,  I  propose  to  send,  in  due 
time,  a  reinforcement  into  the  Mediterranean,  unless 
previous  information  shall  show  it  <  to  be  unnecessary. 

We  continue  to  receive  proofr  of  the  growing  attach- 
ment of  our  Indian  neighbors,  and  of  tiieir  disposition 
to  j^oe  all  their  interests  under  the  patronage  of  the 
United  States.  These  dispositions  are  inspired  by  their 
confidence  in  our  justice,  and  in  the  sincere  concern 
we  feel  for  their  wel&re.  And  as  long  as  we  discharge 
these  high  and  honorable  fonetions  with  the  integrity 
«nd  good  laith  which  alone  can  entiCle  as  to  theb  cod- 
tinuanoe,  we  may  expect  to  reap  the  joat  reward  in 
their  peace  and  friendship. 

The  expedition  of  Messrs.  Lewis  and  Clarke,  for  ex- 
ploring the  river  Missouri,  and  the  bestoommnnication 
from  that  to  the  Pacific  ocean,  has  had  all  the  sucoeas 
which  could  have  been  expected.  They  haTe  traced 
the  lAissouri  nearly  to  its  sonree,  descended  the  Colum- 
bia to  the  Pacific  ocean,  ascertained  with  sipeuracj  the 
geography  of  that  interesting  communication  acraas 
our  continent,  learnt  the  character  of  the  ooUntry,  of  its 
conunerce,  and  inhabitants ;  and  it  is  bat  jostice  to  say, 
that  Messrs.  Lewis  and  Clarke,  and  theur  brave  com- 
panions, have,  by  this  ardaoos  serviee,  deserved  well 
of  their  country. 

The  attempt  to  explore  the  Red  river,  under  the  di- 
rection of  Mr.  Freeman,  though  conducted  with  a  seal 
and  prudence  meeting  entire  approbatbn,  has  not  been 
equally  successful.  After  proceedmg  up  it  about  six 
hundred  miles,  nearly  as  for  as  the  French  settlements 
luid  extended,  while  the  country  was  in  their  posses- 
sion, our  geographers  were  obliged  to  return  without 
completing  their  work. 

Very  useful  additions  have  also  been  made  to  our 
knowledge  of  the  Mississippi,  by  Lieutenant  Pike,  who 
bad  ascended  it  to  its  source,  and  whose  journal  and 
n^Pf  giring  the  details  of  his  journey,  vrill  shortly 
be  ready  for  communication  to  both  Houses  of  Con- 
gren.  Those  of  Messrs.  Lewis,  Clarke,  and  Freeman, 
will  require  further  time  to  be  digested  and  prepared. 
These  important  surveys,  in  addition  to  those  before 
possessed,  fomiah  materials  fi»r  commencing  an  accu- 
rate map  of  the  Mississippi  and  its  western  waters. 
Some  principal  rivers,  however,  remain  still  to  be  ex- 
pfored,  towards  which  the  authnpsation  of  Congress, 
by  moderate  appropriations,  will  be  requisite. 


I  congratulate  you,  fellow-citizens,  on  the  approach 
of  the  period  at  which  you  may  interpose  your  author- 
ity, Constitutionally,  to  withdraw  the  citizens  of  the 
United  States  from  all  further  participation  in  those  vi- 
olations of  human  rights  which  have  been  so  long  con- 
tinued on  the  unoffending  inhabitants  of  Africa,  uid 
which  the  morality,  the  reputation,  and  the  best  inter- 
esta  of  our  country,  have  long  been  eager  to  proscribe* 
Although  no  law  you  may  pass  can  take  prohibitory 
effect  till  the  day  of  the  year  one  thousand  eight  hun- 
dred and  eight,  yet  the  intervening  period  is  not  too 
long  to  prevent,  by  timely  notice,  expeditions  which 
cannot  be  completed  before  that  day. 

The  receipts  at  the  Treasury,  during  the  year  end- 
ing on  the  30th  day  of  September  last,  have  amounted 
to  nearly  fifteen  mfllions  of  dollars,  whid^  have  enabled 
us,  after  meeting  the  current  demands,  to  pay  two  mil- 
lions seven  hundred  thousand  dollars  of  the  American 
claims,  in  part  of  the  price  of  Louisiana ;  to  pay  of  the 
funded  debt,  upwards  of  three  millions  of  principal,  and 
nearly  four  of  interest ;  and,  in  addition,  to  reimburse* 
in  the  course  of  the  present  month,  neariy  two  milliona 
of  five  and  a  half  per  cent  stock.  These  pay menta  and 
reimbursemento  of  the  funded  debt,  with  those  which 
had  been  made  in  the  four  years  and  a  half  preceding, 
will,  at  the  present  year,  have  extinguished  upwards  of 
twenty-three  millions  of  principal. 

The  duties  composing  the  Mediterranean  fund  will 
cease,  by  law,  at  the  end  of  the  present  session.  Con- 
sidering, however,  that  they  are  levied  chiefly  on  luxo- 
ries,  and  that  we  have  an  impost  on  salt,  a  necessary 
of  life,  the  free  fise  of  which  otherwise  is  so  important^ 
I  recommend  to  your  consideration  the  suppression  of 
the  duties  on  salt,  and  the  oontinaation  of  the  Mediter- 
rmneaa  fund  instead  thereof,  for  a  short  time,  after  wUdi 
that  abo  will  become  unnecessary  for  any  purpose  wm 
within  contemplation. 

When  both  of  these  branches  of  revenue  shall  in  this 
way  be  relinquished,  there  will  still,  ere  long,  be  an  ac- 
cumulation of  moneys  in  the  Treasury  beyond  the  in- 
stalmento  of  public  debt  which  we  are  permitted  \sj 
contract  to  pay.  They  cannot,  then,  without  a  modiit 
cation,  assented  to  by  the  public  creditors,  be  wplied  to 
the  extinguishment  of  this  debt,  and  the  complete  lib* 
oration  of  our  revenues,  the  most  desiiaUe  of  all  ob» 
jecta ;  nor,  if  our  peace  continues,  vrill  they  be  want- 
ing for  any  other  existing  purpose.  The  questionT^y 
therefore  now  comes  forward :  To  #hat  oUier  objecte  ' 
shall  these  snrplusses  be  appropriated,  and  the  whole 
surplus  of  impost,  after  the  entire  discharge  of  the  pub- 
tic  debt,  and  auring  ihoee  intervals  when  the  purposes 
of  war  shaij  not  call  for  them  ?  Shall  we  suppress  Uie 
impost,  and  give  that  advantage  to  foreign  over  domee- 
tic  manufaetores  ?  On  a  few  artteles,  of  more  general 
and  necessary  use»  the  suppression,  in  due  season,  vriH 
doubtless  be  right,  but  the  great  mass  of  the  articles  on 
which  impost  is  paid  are  foreign  luxuries,  purdiased  by 
those  only  who  are  rich  enough  to  afford  themselvea 
the  use  of  them.  Their  patriotism  would  certainly 
prefer  ite  continuance  and  application  to  the  great  pop* 
poses  of  the  public  education,  roads,  rivers,  canals,  and 
such  other  objecta  of  public  improvement  as  it  may  be 
bought  proper  to  add  to  the  Constitutional  enamer»> 
tion  of  f<Mleral  powers.  By  these  operations  new  chan- 
nels of  communication  will  be  opened  between  the 
States ;  the  lines  of  separation  will  disappear ;  their 
ii^^eresta  will  be  identified  and  their  Union  cemented 
by  new  and  indissoluble  ties.  Education  is  here  placed 
among  the  articles  of  public  care,  not  that  it  would  be 
proposed  to  take  ite  ordinary  brandies  out  of  the  hand* 
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of  priTate  enteiprtse,  which  manages  ao  much  better 
ail  the  concerns  to  which  it  is  equal ;  but  a  public  in- 
atitntion  can  alone  supply  those  sciences  which,  though 
rarely  called  for,  are  yet  necessary  to  complete  the  cir- 
cle, all  the  parts  of  which  contribute  to  the  improve- 
ment  of  the  country,  and  some  of  them  to  its  preserra- 
tion.  The  subject  is  now  proposed  for  the  considera- 
tion 4)f  Congress,  because,  u  approTed  by  the  time  the 
dtate  Legislatures  riiall  haye  deliberated  on  this  exten- 
sion of  the  federal  trusts,  and  the  laws  shall  be  passed 
and  other  arrangements  made  for  their  execution,  the 
necessaxy  funds  will  be  on  hand,  and  without  employ- 
ment. I  suppose  an  amendment  to  the  Constitution, 
by  consent  of  the  States,  necessary,  because  the  objects 
now  recommended  are  not  among  those  enumerated 
in  Uie  Constitution,  and  U>  which  it  permits  the  pub- 
lic moneys  to  be  applied. 

The  present  consideration  of  a  national  establish- 
ment, for  education  particularly,  is  rendered  proper  by 
this  drcumstance ;  also  that,  if  CongnMs,  approTing 
the  proposition,  shall  yet  think  it  more  eligible  to  found 
it  on  a  donation  of  lands,  they  have  it  now  in  Ibeir 
power  to  endow  it  with  those  which  will  be  among  the 
earliest  to  produce  the  necessary  income.  This  ibund- 
ation  would  have  the  advantage  of  being  independent 
on  war,  which  may  suspend  other  improvements,  fay 
requiring  for  its  own  purposes  the  lesouxoes  destined 
for  them. 

This,  feUow«ciliiens,  is  the  state  of  the  public  intei^ 
Cits  at  the  present  nuHnent,  and  according  to  the  inA»^• 
mation  now  possessed.    But  such  is  the  aitnatton  of 
die  nations  of  Europe,  and  such,  too,' the  piodicament 
in  which  we  stand  with  some  of  them*  thai  we  cannot 
lely  with  certainty  on  th^  preaent  aspect  of  our  aflUra, 
that  may  change  from  moment  to  moment  during  the 
course  of  your  session,  or  after  you  ahall  have  sapara* 
ted.    Our  duty  is  therefore  to  act  upon  things  aa  thay 
a)re»  and  to  make  a  teasonahle  provision  ior  whatever 
they  may  be.    Were  armies  to  be  nised  whenever  a 
apeck  of  war  is  visible  in  our  horiion,  we  never  should 
have  been  without  them.    Our  resources  wonld  b»ve 
been  exhausted  on  dangers  wfaich  have  never  hap- 
pened, instead  of  being  reserved  fi>r  what  is  really  to 
take  place.    A  steady,  perhaps  a  qnickened,  pace  in 
preparations  for  the  defence  of  oar  seaport  lowna  and 
waiass,  an  early  settlement  of  the  most  ezpoaed  and 
vulnerable  parts  pf  our  country,  a  militia  so  organiaed, 
that  its  efiective  portions  can  be  called  to  any  point  in 
the  Union,  or  volunteers  instead  of  (hem,  to  serve  a  suffi- 
cient time,  are  means  which  may  alvrays  be  ready,  yet 
never  preying  on  our  resources  until  actually  called 
into  use.    They  will  maintain  the  public  in^reate  while 
a  more  permanent  force  shall  be  in  conrse  of  prepara- 
tion.   But  much  will  depend  on  the  promptitade  with 
which  these  means  can  be  brought  into  activity.    If 
war  be  forced  upon  us,  in  spite  of  our  long  and  vain 
appeal  to  the  jostice  of  nations,  rapid  ajMl  vigorous 
■M>vements  in  its  outset  will  go  far  towards  securing 
us  in  its  conrse  and  issue,  and  towards  throvring  its 
burdens  on  those  who  render  necessary  the  leaort  from 
reason  to  force. 

The  resolt  of  our  negotiations,  or  such  incidents  in 
their  course  as  may  enable  us  to  infer  their  probable 
issue ;  such  further  movements,  also,  on  our  western 
frontiers  as  may  show  whether  war  is  to  be  pressed 
there  while  negotiation  is  protracted  elsewhere,  shall 
he  communicated  to  you  from  time  to  time,  as  they 
hecome  known  to  me ;  with  whatever  other  infoima- 
lion  I  peatess,  or  may  receive,  which  may  aid  yoor  de- 


liberations  on  the  great  national  interasta  committed  to 

your  charge. 

TH.  JEFFEB80N. 

Dxcxjf  asm  8,  1806. 

The  Message  and  documeDts  therein  refoned 
to  were  read,  and  ordered  to  lie  for  coDsideration, 
and  three  hoBdred  copies  thereof  primed  for  the 
oao  of  the  Senate. 


WfiDjiBSDAT,  Deeemher  3. 

Daniel  Smith,  from  the  State  of  Tennessee, 
attended. 

The  following  Message  was  received  from  the 
Pbesident  of  the  United  States  : 

To  the  SenaU  and  Bmtm  o/ 

Bq^naaOatht^  1^ the  VmUd^ttltm 

I  have  the  aatisfoetion  to  infonn  yon  that  the  nego- 
tiation between  the  United  Stetea  and  die  Goverament 
of  Ghneat  Britain  ia  proceeding  in  a  spiiit  of  fiiendship 
and  accommodation,  which  proauass  a  reealt  of  mntoai 
advantage.  Delaya  indeed  have  taken  place,  eeea- 
aioned  1^  iSbM  long  illness  and  aobaeqnent  death  of  the 
Britidi  Minister  chaiged  with  that  duty.  Bnt  tite 
CommiasioMen  appointed  by  that  Goverament  to  r»* 
some  the  negotiation  have  shown  every  disposition  to 
haatan  ite  progress.  It  is,  however,  a  woiIl  ei  time, 
aa  many  anangemeste  an  neceasaty  to  place  onr  fh- 
tore  harmony  on  atabie  grounds.  In  the  mean  time, 
we  find,  by  t^e  commnnicationB  of  our  Plenipotentta- 
riee,  that  a  temporary  snqiension  of  the  act  of  the  last 
BMskrn  prohibiting  certain  importotions,  would,  as  a 
mark  ui  candid  diaposiliaii  en  our  part,  and  of  confi- 
dence in  the  temper  and  viowa  with  which  they  have 
been  met,  have  a  happy  effect  on  ite  eonrw.  A  step 
so  friendiT  will  affi>rd  frirther  evidence  that  all  our  pro- 
ceedings have  fiowed  firom  views  of  jostice  and  oondl- 
iation,  and  that  we  give  them  willingly  that  fonn  whidi 
may  best  meet  corrnponding  dispositiona. 

Add  to  this  diat  the  same  motives  which  produced 
the  pos^Kmementof  the  act  till  the  fifteenth  of  Novem- 
ber last,  are  in  fiivor  of  ite  further  aospension ;  and,  as 
we  have  reaeon  to  hope  that  it  mav  soon  yield  to  ar- 
rangements of  mutual  oonaent  and  convenience,  jus- 
tice eeema  to  lequirs  that  the  aame  measure  may  be 
dealt  out  to  the  few  cases  which  may  fell  vrithin  its 
short  course,  aa  to  all  others  pteceding  and  following  it. 
I  cannot,  therefore,  but  recommend  the  auspension  cf 
this  act  for  a  reasonable  time,  on  conaiderationa  of  jus- 
tice, amity,  and  the  public  intersati. 

TH.  JEPFERSOlf. 
DBcasaaa  3,  1806. 

The  Message  was  read,  and  ordered  to  lie  for 
consideration. 

A  message  from  the  House  of  Representa tires* 
informed  the  Senate,  that  the  House  concur  in 
the  resolution,  sent  from  the  Senate,  for  the  ap- 
pointment of  Chaplains  to  Congress  during  the 
present  session. 

The  Senate  proceeded  to  the  election  of  a  Chap- 
lain, on  their  iwrt,  in  pursuance  of  the  resoUitioa 
of  tae  two  Houses;  and  the  whole  number  of 
votes  collected  was  18;  of  which  the  Rev.  Mr. 
SAYBg  had  twelve,  and  was  accordingly  elected. 

Mr.  Bbadlbt  gaye  notice  that  he  would,  on 
Moadav  next,  ask  lea  re  to  bring  in  a  bill  to  pro- 
hibit tne  importaiioD  of  slayes  into  any  port  or 
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place  within  the  jurisdiction  of  the  United  States, 
Uom  and  after  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  eight. 


Tburbdat,  December  4. 

James  Hillhouse^  from  the  State  of  Connecti- 
cut attended. 

The  fullowing  motion  was  made  by  Mr.  Mit- 
CHILL,  read,  ancf  ordered  to  lie  for  consideration : 

Ruohedt  That  so  much  of  the  President's  Messsge, 
of  2d  December,  ss  relstes  to  the  fortification  and  de- 
ftnoe  of  our  seaport  towns,  harbors,  and  waters,  be  re- 
ferred to  a  select  conmiittee,  with  leave  to  report  by  bUl 
or  otherwise. 

Mr.  MiTCBiLL  also  submitted  the  following 
motion,  which  was  read  and  ordered  to  lie  for 
consideration : 

JUBokfed,  Thai  so  mneh  of  the  President's  Messsge 
as  relates  to  binding  to  the  obsenrance  of  the  peace, 
and  good  behaviour,  persons  meditating  enterprises 
against  foreign  nations  in  amity  with  the  united 
States,  be  referred  to  a  select  committee,  with  leave  to 
report  by  bill  or  otherwise. 

A  motion  was  made  by  Mr.  TnAOT.as  follows: 
Besohed,  That  the  President  of  the  United  Sutes 
be,  and  he  is  hereby,  requested  to  cause  to  be  laid  be- 
fore the  Senate  sudi  information,  documents,  papers, 
and  correspondence,  ss  may  be  in  his  power,  and 
which  he  may  think  proper  to  communicate,  respects 
ing  the  subject  of  his  Message  of  the  third  of  Decem- 
ber instant,  in  which  a  suspeuMon  of  the  non-importa- 
tion act  is  recommended. 

The  motion  was  read,  and  ordered  to  lie  for 
consideration. 

Ordered^  That  Messrs.  Adams,  Oilman,  and 
Smith,  of  Vermont,  be  a  committee  agreeably  to 
the  twenty-second  rule  for  conducting  business  in 
the  Senate. 


Mr.  WoRTHUfOTOH  submitted  the  following 
motion,  which  was  read,  and  ordered  to  lie  for 
consideration : 

Reaobed,  That  a  committee  be  appointed  to  exam- 
ine if  any,  and,  if  any,  what  alterations  or  amendments 
are  necessary  in  the  laws  of  the  United  States  lor  the 
sale  of  the  public  lands ;  and  that  they  have  leave  to 
report  by  bill  or  othervHse. 

A  message  from  the  House  of  Representatires 
informed  the  Senate  that  the  House  have  ap- 
pointed the  Rev.  Mr.  Blliott  a  Chaplain  to 
Congress,  on  their  part,  during  the  present  session. 


Fridat,  December  5. 

Jambb  Turner,  from  the  State  of  North  Caro- 
lina attended. 

The  Senate  took  into  consideration  the  motion 
aandc  yesterday:  ^That  so  much  of  the  Message 
of  the  President  of  the  United  States,  of  Decem- 
ber the  2d,  as  relates  to  the  fortification  and  de- 
fence of  our  seaport  towns,  harbors,  and  waters, 
be  referred  to  a  select  committee;"  .and  the  mo- 
tion was  agreed  to;  and  Messrs.  Mitchill,  Smith, 
of  Maryland,  Giles,  BALnwiN,and  Oilman,  were 
appointed  the  committee. 

The  motion  made  yesterday,  **  That  so  much  of 
the  Message  of  the  President  of  the  United  States 
as  relates  to  binding  to  the  peace,  and  to  good  be- 
haviour, persons  meditating  enterprises  against 
foreign  nations  in  amity  with  the  united  States, 
be  referred  to  a  select  committee,  with  leave  io 
report  by  bill  or  otherwise,"  was  considered,  and 
pCKBtponed. 

The  motion  made  yesterday,  requesting  the 
President  of  the  United  States  to  lay  before  the 
Senate  such  informatiou  as  may  be  in  his  power, 
and  which  he  may  think  proper  to  commonicate, 
respecting  the  suspension  of  the  non- importation 
act,  was  considered,  and  postponed* 


Monuat,  December  8. 

The  PREsmBNT  laid  before  the  Senate  the  re- 
port of  the  Secretary  for  the  Department  of  the 
Treasury,  in  obedience  to  the  act,  entitled  ^  An 
act  to  establish  the  Treasury  Department ;"  and 
the  report  was  read,  and  ordered  to  lie  for  consid- 
eration, and  the  usual  number  be  printed  for  the 
use  of  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  *'  An  act  to  suspend  the  operation 
of  an  act,  entitled  'An  act  to  lurohibit  the  imnort- 
ation  of  certain  goods,  wares,  and  merchandise,' 
and  to  remit  the  penalties  incurred  under  the 
same;"  in  which  bill  they  desire  the  concurrence 
of  the  Senate. 

The  bill  was  read,  and  ordered  to  the  second 
reading. 

The  Senate  resumed  the  consideration  of  the 
motion  made  on  the  fourth  instant,  to  refer  that 
part  of  the  Message  of  the  President  of  the  Uni- 
ted States  to  a  select  committee,  which  relates  to 
binding  to  the  observance  of  the  peace,  persons 
meditating  enterprises  against  foreign  nations,  and 
having  amended  the  motion,  it  was  adopted,  as 
follows: 

Buoked,  That  so  much  of  the  Msnwige  of  the  Pres- 
ident of  the  United  States  as  relates  to  the  laws  as* 
specting  insurrections  and  violations  of  the  public 
peace,  or  the  authority,  as  well  as  the  laws  respecting 
the  conspiracy  or  .enterprise  of  private  indiyiduals 
against  foreign  nations  in  amity  with  the  United  States, 
be  referred  to  a  select  committee,  with  leave  to  report 
by  bill  or  otherwise. 

Ordered,  That  Messrs.  Giles,  Mitchill,  Tra- 
ct, Stone,  and  AoAMS,  be  the  committee. 

The  motion  made  on'the  fourth  instant,  for  fur- 
ther information  on  that  part  of  the  Message  of 
the  President  of  the  United  States,  of  the  third  of 
December,  relative  to  the  suspension  of  the  non- 
importation act,  was  resumed ;  and  it  was  agreed 
to  amend  the  motion,  as  follows: 

Retohed,  That  the  President  of  the  United  States 
be,  and  he  is  hereby,  requested  to  cause  to  be  laid  be- 
fore the  Senate  such  informatien,  documents,  papers, 
and  correspondence,  as  may  be  in  his  power,  and 
which  he  may  think,  under  all  drcnmstances,  proper 
to  communicate,  respecting  the  subject  of  his  Message 
Of  the  third  of  December  instant,  in  which  a  temporary 
suspensian  of  t^e  act  of  the  last  sesnon  piohihiting  car- 
tain  importations,  is  recommended. 

And  on  the  question  to  adopt  this  reeolution,  it 
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passed  in  the  negative — yeas  5,  nays  18,  as  fol- 
lows: 

Tsxs— Messrs.  Bradley,  Ufllhouse,  Pickering,  Tra- 
cy, and  White. 

Nats — Messrs.  Adams,  Baldwin,  Condit,  Gaillard, 
Giles,  Oilman,  Rowland,  Kitchel,  Logan,  Maelay,  Mit- 
chill,  Plumer,  Smith  of  Tennessee,  Smith  of  Ver* 
mont,  Stone,  Thmston,  Turner,  and  Worthington. 

The  Senate  resamed  the  motion  made  on  the 
5th  instant,  that  a  committee  be  appointed  to  ex- 
amine if  any,  and  what,  alterations  or  amendments 
are  necessary  in  the  laws  of  the  United  States  for 
the  sale  of  the  public  lands;  and  that  they  have 
leave  to  report  by  bill  or  otherwise ;  and  the  mo- 
tion was  agreed  to ;  and  Messrs.  WoRTBiNeTON, 
Tracy,  and  Baldwin,  were  appointed  the  com- 
mittee. 

Agreeably  to  notice  given  on  the  3d  instant, 
Mr.  Bradley  asked  and  obtained  leave  to  bring 
in  a  bill  to  prohibit  the  importation  of  slaves  into 
tLuy  port  or  place  within  the  jurisdiction  of  the 
United  States,  from  and  after  the  first  day  of  Jan- 
nary,  1808 ;  and  the  bill  was  read,  and  ordered  to 
the  second  reading. 


ToBSDAY,  December  9. 

Andrew  Moorb,  from  the  State  of  Virginia, 
attended. 

The  bill,  entitled  **An  act  to  suspend  the  opera- 
tion of  an  act,  entitled  'An  act  to  prohibit  the 
importation  of  certain  goods,  wares,  and  merchan- 
dise,' and  to  remit  the  penalties  incurred  under 
the  same,"  was  read  the  second  time,  and  referred 
to  Messrs.  Qileb,  Baldwin,  and  Mitchill,  to 
consider  and  report  thereon. 

The  bill  to  prohibit  the  importation  of  slaves 
into  «ny  port  or  place  within  the  jurisdiction  of 
the  United  States,  from  and  after  the  first  day  of 
January,  1808,  was  read  the  second  time,  and  re- 
ferred to  Messrs.  Bradley,  Stone,  Giles,  Gail- 
lard, and  Baldwin,  to  consider  and  report  there- 
on. 

Mr.  Giles,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  to  suspend  the 
'  operation  of  an  act,  entitled  'An  act  to  prohibit 
the  importation  of  certain  foods,  wares,  and  mer- 
chandise,' and  to  remit  the  penalties  incurred 
under  the  same,"  reported  the  bill  without  amend- 
ment 

Ordered,  That  this  bill  pass  to  a  third  reading. 


Wednesday,  December  10. 

Ordered^  That  Mr.  Turner  be  the  Committee 
for  Enrolled  Bills,  on  the  part  of  the  Senate. 

The  bill,  entitled  '^An  act  to  suspend  the  opera- 
tion of  an  act,  entitled  'An  act  to  prohibit  the  im- 
portation of  certain  goods,  wares,  and  merchan- 
dise,' and  to  remit  the  penalties  incurred  under 
the  same,']  was  read  the  third  time. 

On  motion,  by  Mr.  Mitchill,  to  amend  the  bill, 
by  adding  a  third  section  thereto,  empowering  the 
President  of  the  United  Suites  further  to  suspend 
the  operation  of  the  act  to  the  twenty-first  Decem- 
ber next,  if  circumstances  should  render  it  expe- 
dient, it  was  agreed  to  refer  the  proposed  amend- 


ment, together  with  the  bill,  to  a  select  commit- 
tee; and  Messrs.  Giles.  MitohilL,  and  Baldwin, 
were  appointed  the  committee. 

Mr.  Iybite  presented  the  memorial  of  John 
Hays,  and  others,  citizens  of  the  State  of  Delaware, 
representing  that  the  variety  of  weights  and  mea- 
sures, at  present  in  use  in  the  United  States,  is 
productive  of  much  uncertainty  and  difficulty,  and 
praying  that  Congress  would  take  effective  mea- 
sures for  the  estaUishment  of  a  uniform  and  more 
beneficial  system ;  and  the  memorial  was  read, 
and  referrea  to  Messrs.  White,  Adams,  Baldwin, 
Logan,  and  Mitchill,  to  consider  and  report 
thereon. 


Thursday,  December  11. 

John  Milledgb,  appointed  a  Senator  by  the 
Leffisiature  of  the  State  of  Georgia,  in  the  place 
of  James  Jackson,  deceased,  took  his  seat,  and  his 
credentials  were  read,  and  the  President  adminis- 
tered the  oath  to  him  as  the  law  prescribes. 

Mr.  Giles,  from  the  committee  to  whom  was 
yesterday  referred  the  bill,  entitled  *'An  act  to 
suspend  the  operation  of  an  act,  entitled  'An  act 
to  prohibit  the  importation  of  certain  goods,  wares, 
and  merchandise,^  and  to  remit  the  penalties  in- 
curred under  the  same,"  together  witn  a  proposed 
amendment,  reported  sundry  amendments,  which 
were  read,  and  ordered  to  lie  for  consideration. 


Friday,  December  12. 

The  Senate  took  into  consideration  the  bill, 
entitled  ^An  act  to  suspend  the  operation  of  an 
act,  entitled  'An  act  to  prohibit  the  importation 
of  certain  goods,  wares,  and  merchandise,'  and  to 
remit  the  penalties  incurred  under  the  same." 

When  the  following  amendments  were  agreed 
to  without  a  divbion,  vir.  strike  out  at  the  end  of 
the  2d  sec.  the  following  words :  ''This  act  shall 
take  effect  from  and  after  the  passing  thereof." 

Add  to  the  end  of  the  bill  the  following  section: 

And  be  itjurtker  enaeUd,  That  the  Preridentof  the 
United  States  be,  and  he  hereby,  authorised  fortlior 
to  suspend  the  operation  of  the  aforesaid  act,  if  in  his 
judgment  the  pubUc  service  should  require  it :  Proti' 
ded,  That  such  suspension  shall  not  extend  beyond  the 
second  Monday  in  December  next. 

The  bill,  so  amended,  was  read  a  third  time,  and 
passed,  without  a  division. 


Monday,  December  15» 

John  Smith,  from  the  State  of  New  York,  at- 
tended. 

The  foUowidg  Message  was  received  from  the 
President  of  the  United  States  : 

To  the  Senate  of  the  United  States  .- 

I  lay  before  Uongress  a  report  of  the  Surveyor  of  the 
Public  Buildings,  stating  the  progress  made  on  them 
during  the  last  season,  and  what  is  proposed  for  the 
ensuing  one. 

TH.  JEFFERSON. 

DicBMBBm  16, 1806. 

The  Message  and  report  therein  mentioned  were 
read,  and  ordered  to  lie  for  consideration. 
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Defence  of  ParU  and  Harbore, 


Sbnati. 


Mr.  L00A.N  presented  the  petition  of  William 
Levis  and  Hugh  Maxwell,  stating,  that  they  bare 
on  hand  a  number  of  the  Journals  of  Con^resS) 
under  the  Confederation,  of  Folweli's  edition, 
which  they  will  dispose  of  for  the  use  of  Congress, 
at  the  price  heretofore  stipulated  by  Gh)Ternment ; 
and  the  petition  was  read,  and  referred  to  Messrs. 
LooAN,  Bradljby,  and  Balowin,  to  consider  and 
report  thereon. 

DEFENCE  OF  PORTS  AND  HARBORS. 

Mr.  MiTCHiLL  from  the  committee  appointed 
on  the  5th  instant  to  take  into  consideration  that 
part  of  the  Message  of  the  President  of  the  United 
States  of  Decem^r  2d,  1806  which  relates  to  the 
protection  of  the  seaports,,  harbors,  and  waters  oi 
the  United  States,  made  a  report,  as  follows: 

It  appears  from  the  commanication  of  the  Secretary 
at  War,  made  to  Congreas  on  the  13th  Febrtiaiy,  1806» 
that  BBTeral  of  the  public  works  erected  in  different 
parts  of  the  nation,  for  the  purpoaea  of  defence,  stand 
m  need  of  finishing  or  repairs.  The  condition  of  the 
iortifications  of  Fort  Sumner,  in  Maine,  Fort  Constitu- 
tion, in  New  Hampshire,  Fort  Independence,  in  Massa- 
chusetts, Forts  Adams  and  Wolcot  iimhode  Island,  Fort 
Trumbull,  in  Connecticut,  Fort  Jay,  in  New  fork,  Fort 
MifSin  in  Pennsylvania,  Fort  McJfieniy,  in  Maryland, 
Fort  Nelson,  in  Virginia,  Fort  John8on,in  North  Caro- 
lina, Forts  Moultrie,  Pinckney,  and  Johnson,  in  South 
Carolina,  Fort  Green,  in  <3e<»gia,  and  of  Forts  St  Louis, 
St  Charles,  and  St  Philip,  in  Orleans,  and  of  the  va- 
rious other  forts  and  military  stations,  is  well  known 
to  the  War  Department,  and  only  requires  appropria- 
tions of  money  from  year  to  year,  to  enable  the  needfiil 
additions  to  be  made. 

It  is  therefore  deemed  unnecessary  to  enter  into  a 
detailed  enumeration  of  their  respective  wants.  But 
the  committee  cannot  forbear  to  make  mention  of 
New  York,  Chaileeton,  and  New  Orleans. 

They  are  fully  sensible  of  the  great  and  growing  im- 
portance of  New  York ;  its  exposed  situation  is  a  sub- 
ject of  public  and  general  concern.  It  is  agreed  that 
the  national  power  onght  to  be  employed  in  its  protec- 
tion. The  attention  of  the  Executive  was  therefore 
turned  to  that  object  during  the  summer  and  autumn 
of  1806 ;  and  upwards  of  $26,000  were  expended  in 
repairing  and  enlarging  in  the  most  substantial  man- 
ner the  works  on  Governor's  Island.  These  are  pro- 
greaaing  with  all  convenient  speed ;  and  though  at  this 
moment  suspended  on  account  of  the  rigor  of  the  aea- 
son,  the  committee  has  had  the  satisfoction  to  learn 
that  the  labor  will  be  resumed  with  the  cessation  oi  the 
cold,  and  be  steadily  continued  until  both  the  city  and 
harbor  shaU  be  put  into  a  respectable  state  of  defence. 
By  the  fortifications  which  it  is  intended  to  construct 
upon  the  different  lavoraUe  positions  which  the  land 
affi>rda  both  above  and  below  Governor's  Island,  skilful 
engineers  conceive  that  so  much  will  be  done  as  to  r^ 
pel  every  ordinary  assault  of  diipe,  and  of  aU  other 
force  less  than  an  invading  army.  The  intended  snb- 
stitntion  of  permanent  atructofes  of  solid  masonry,  in- 
stead of  wood  and  sand,  will  indeed  require  more  time 
for  their  completion ;  but  an  ample  compensation  for 
this  will  be  found  eventually  in  their  greater  strength 
and  durability. 

The  fortifications  at  Charleston,  South  Carolina,  hav- 
ing been  almost  totally  ruined  by  the  severe  hurricane 
of  1804,  measures  have  been  already  adopted  to  rebuild 


them  in  the  best  manner  that  the  situation  of  the 
ground  admits. 

Prmarations  are  also  making  for  the  protection  of 
New  Orleans,  and  the  mouth  of  the  Mississippi,  and 
evince  a  similar  attention  to  the  public  intereats  in  that 
quarter. 

The  committee,  however,  has  not  judged  it  necessary 
to  particularize  the  specific  sums  which  it  may  be  need- 
ful to  apply  to  each  of  these  important  objects.  There 
would  be  considerable  difiiculty  in  this,  for  want  of  cir- 
cumstantial and  minute  information.  They  therefore 
believe  it  vrill  be  sufiident  to  recommend  an  ample  ap- 
propriation in  groes,  for  the  repair  of  existing  fortifica- 
tions, and  the  erection  of  such  new  ones  as  may  be  r^ 
quired ;  and  to  leave  the  expenditure  of  the  same,  where 
Uie  general  safety  or  local  wel&re  shall  demand  it,  to 
the  ample  information  and  sound  discretion  of  the  Ex- 
exutive. 

Under  these  considerations  the  committee  ask  leave 
to  report  a  bill,  making  further  appropriations  for  for^ 
tifying  the  ports  and  harbors  of  the  United  States,  and 
for  building  gunboats. 

The  bill  was  read  and  ordered  to  a  second  read- 
ing. 


TuESDAT,  December  16. 

A  massage  from  the  Hoase  of  RepresentatiTes 
informed  the  Senate  that  the  Hoase  a^ree  to  the 
amendments  of  the  Senate  to  the  bill,  entitled 
''An  act  to  suspend  the  operation  of  an  act,  enti- 
tled 'An  act  to  prohibit  the  importation  of  certain 
goods,  wares,  and  merchandise,'  and  to  remit  the 
penalties  incurred  under  the  same,''  with  amend- 
ments ;  in  which  they  desire  the  concurrence  of 
the  Senate. 

The  Senate  took  into  consideration  the  amend- 
ments of  the  House  of  Representatiyes  to  their 
amendments  to  the  bill  last  mentioned ;  and  con- 
curred therein. 

The  bill  making  further  appropriations  for  for- 
tifying the  ports  and  harbors  of  the  United  States, 
and  for  building  gunboats,  was  read  the  second 
time,  and  referrecT  to  Messrs.  Mitcbill,  Gilxs, 
and  Balowiii,  to  consider  and  report  thereon. 

A  motion  was  made,  by  Mr.  Bradley,  that  it  be 

RtBohedy  That  a  committee  be  appointed  to  inquire 
whether  any,  and,  if  any,  what  further  proceeding  is 
necessary  to  carry  into  effect  the  provisions  of  an  act, 
entitled  *<An  act  to  authorize  the  State  of  Tennessee  te 
issue  grants  and  perfect  titles  to  certain  lands  therein 
deseribed,  and  to  settle  the  dsims  to  the  vacant  and 
unappropriated  lands  within  the  same,"  and  to  report 
thereon ;  and  the  motion  was  read,  and  ordered  to  lie 
for  consideration. 


Wednesday,  December  17. 

On  motion,  by  Mr.  Tract,  it  was 
Resolved^  That  a  committee  of  three  members 
of  the  Senate  be  appointed,  who,  with  three  mem- 
bers of  the  House  of  Representatives,  to  be  ap- 
pointed by  the  said  House,  are  to  have  tbe  direc- 
tion of  tbe  money  appropriated  to  purchase  books 
for  the  use  of  Congress,  pursuant  to  the  act  mak- 
ing a  further  appropriation  for  the  support  of  a 
library,  passed  on  the  21st  of  February,  1806;  and 
that  the  Secretary  of  the  Senate  notify  the  House 
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of  Represtntadves  of  tbe  pasnge  of  tkis  re^lutioD: 
and,  Messrs.  Adams,  Baldwin,  aod  Mitobill, 
were  appointed  the  committee  on  the  part  of  the 
Senate. 

The  Senate  took  into  eonsideratioo  the  motion 
made  yesterday,  "That  a  committee  be  appointed 
to  inquire  what  farther  proceeding  is  necessary  to 
carry  into  effect  the  provisions  of  an  act,  entitled 
'*An  act  to  authorize  the  State  of  Tennessee  to 
issue  grants  and  perfect  titles  to  certain  lands 
therein  described,  and  to  settle  the  claims  to  the 
Tacant  and  unappropriated  lands  within  the 
same ;"  and  having  agreed  thereto,  Messrs.  Bbad- 
LBT,  Tract,  and  Qilbs,  were  appointed  the  eott- 
mittee  to  consider  aod  report  thereon. 

A  aaessage  from  the  House  of  Repre6CBtatif<efl 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  '^An  act  anthorizing  the  erection  of  a 
bridge  over  the  river  Potomac,  within  the  District 
of  Cotumbia,"  in  which  they  desire  the  concur- 
rence of  the  Senate. 

The  bill  was  read,  and  ordered  to  the  second 
reading. 

Tbursvat,  December  18; 

The  bill  sent  from  the  House  of  Representa- 
tives, entitled  ''An  act  authorizing  the  erection  of 
a  bridge  over  the  river  Potomac,  within  the  Dis- 
trict of  Columbia,"  was  read  the  second  time,  and 
referred  to  Messrs.  Smitb  of  Vermont,  Wbitb, 
and  Gaillard,  to  consider  and  report  thereon. 


in  conformity  with  the  several  acts  makia|[  pro- 
vision for  the  disposal  of  the  public  lands  in  tbe 
Indiana  Territory,  made  by  the  CommissioBers 
appointed  to  examine  the  claims  to  land  in  tbe 
district  of  Vinoennes ;  which  was  read,  and  tbe 
report  and  certain  papers  accompanying  it  were 
referred  to  Messrs.  Wortbinotoii,  Gilbs,  and 
Baldwin,  to  consider  and  report  tbereon. 


Friday,  December  19. 

The  credentials  of  Stepbbn  R.  Bradley,  ap- 
pointed a  Senator  by  the  Legislature  of  the  State 
of  Vermont,  for  tbe  term  of  six  years,  from  and 
aAer  the  third  day  of  March  next,  were  presented 
and  read ;  also,  tbe  credentials  of  Jobn  NIillgdge, 
appointed  a  Senator  by  the  Legislature  of  the  State 
of  Georgia,  for  the  term  of  six  years,  from  aod 
after  the  third  day  of  March  next. 

Ordered^  That  they  lie  on  file. 
On  n^otioD,  it  was 

Ordered^  That  Mr.  Turner  be  of  the  commit- 
tee to  whom  was  referred,  on  the  9th  instant,  the 
bill  to  prohibit  the  importation  of  slaves  into  any 
port  or  place  within  the  jurisdiction  of  the  United 
States,  from  and  after  the  first  day  of  January, 
1808,  in  place  of  Mr.  Stone,  who  is  absent. 
On  motion  of  Mr.  Tracy,  it  was 

Reaoloedy  That  a  committee  be  appointed  to  in- 
quire into  the  circumstances  of  the  coinage  at  the 
Mint  of  the  United  States,  with  leave  to  report  by 
bill  or  otherwise,  respecting  the  same;  ana 

Ordered,  That  Messrs.  Tracy,  Giles,  and 
MiTCBiLL,  be  the  committee. 

Monday,  December  22. 

The  Senate  spent  the  day  in  the  consideration 
of  Executive  business. 


Wbdnbbday,  December  84. 

Mr.  Bradley  presented  the  petition  of  Seth 
Harding,  commander  of  a  ship  in  the  service  of 
the  United  States  during  the  Revolutionary  war, 
in  which  service  he  received  extreme  bodily  inju- 
ry, as  is  stated  at  large  in  his  petition,  and  pray- 
ing such  pecuniary  relief  as  may  to  Congress 
seem  reasonable  for  a  person  debilitated  by  public 
service ;  and  tbe  petition  was  read,  and  referred 
to  Messrs.  Bradley,  Smitb  of  Maryland,  aod 
Giles,  to  consider  and  report  thereon,  by  bill  or 
otherwise. 

On  motion  of  Mr.  Wortbington,  it  was 

Beaolved,  That  a  committee  be  appointed  to 
inquire  whethe%the  several  Territorial  govern- 
ments within  the  United  States  have,  in  pursu- 
ance to  the  ordinance  and  laws  of  the  United 
States,  returned  copies  of  the  laws  which  sucb 
Territories  have  adopted  or  enacted  to  Congress, 
and  if  any  Territory  has  not  made  the  proper  re- 
turns, the  comaaittee  are  directed  to  inquire  into 
the  causes  of  sucb  omission  and  make  report ; 
and  Messrs.  Wobtbinqton,  Baldwin,  and 
MooRE,  were  appointed  tbe  committee. 


Friday,  December  26. 

Mr.  Wbitb,  presented  the  petition  of  a  number 
of  the  inhabitants  of  Alexandria,  in  favor  of  a 
bridge  over  the  river  Potomac,  on  the  principles 
of  a  bill  passed  the  House  of  Representatives  dur- 
ing tbe  present  session,  and  stating  that  every  ef- 
fort in  tneir  power  will  be  made  for  a  speedy  exe- 
cution of  the  same,  should  their  prayer  be  granted. 
And  the  petition  was  read,  and  referred  to  the 
committee  appointed  the  18th  instant,  to  consider 
the  bill  sent  from  the  House  of  Representatives  on 
the  subject. 


ToESDAY,  December  23. 
Tbe  President  laid  before  the  Senate  a  report 
of  tb^  Secretary  lor  the  Department  of  Treasury, 


Monday,  December  29. 

The  President  communicated  a  letter  from 
Robert  Wriobt,  stating  that  he  had  resigned 
his  seat  in  the  Senate. 

Pbilip  Reed,  appointed  a  Senator  by  the  Le- 
gislature of  the  State  of  Maryland,  in  place  of 
Robert  Wright,  resigned,  produced  his  credentials 
and  took  bis  seat  in  the  Senate. 

Hbnby  Clay,  appointed  a  Senator  by  the  Le- 

fislatnre  of  tbe  State  of  Kentucky,  in  place  of 
obo  Adair,  resigned,  produced  bis  credentials  and 
took  his  seat  in  tbe  Senate. 

The  credentials  of  Mr.  Clay  and  Mr.  Reed 
were  severally  read,  and  the  oath  was  administer- 
ed to  them  as  tbe  law  prescribes. 

Mr.  Reed  also  produced  the  credentials  of  his 
I  appointment  to  be  a  Senator  of  tbe  United  States 
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from  the  State  of  Maryland,  froiD  the  third  day 
of  March  next,  until  the  4th  day  of  March.  1813, 
and  they  were  read,  and  ordered  to  lie  on  file. 

Jambb  Fbhkbr,  from  the  State  of  Rhode  Island, 
attended. 

A  message  from  the  House  informed  the  Senate 
that  the  Hoose  have  passed  the  bill,  entitled  "An 
act  makinff  appropriations  for  the  support  of  the 
Nayy  oi  tne  United  States  during  the  year  one 
thousand  eight  hundred  and  seven,"  in  which  they 
desire  the  concurrence  of  the  Senate. 

The  bill  was  read,  and  ordered  to  the  second 
reading. 

Mr.  Smitb,  of  Maryland,  submitted  the  follow- 
ing  motion  for  consideration : 

Reaohedf  That  a  eomnrittee  be  appeintad  to  inquirs 
whether  any,  and,  if  say,  what,  amsndinents  are  ne- 
oeaury  to  the  act  lor  establishing  ruks  and  artielMi  far 
the  govemmenl  of  the  Aimiss  of  the  United  Stales. 

Mr.  WoRTBiNOTOR,  from  the  committee  ap^ 
pointed  on  the  subject,  reported  that,  on  inquiry, 
they  find  some  of  the  laws  adopted  and  enacted 
by  the  Territories  of  the  United  States  have  been 
returned  to  the  ofllce  of  the  Secretary  of  State, 
and  are  assured  by  that  officer  that  such  as  have 
been  returned  shall  be  laid  before  Congress  In  a 
few  days,  and  that  he  has  taken  measures  to  obtain 
such  as  have  not  been  returned. 

Mr.  Bradlet,  from  the  committee  appointed  on 
the  subject,  reported  a  bill  for  the  relief  of  Seth 
Hardiog,  late  a  Captain  in  the  Navy  of  the  United 
States ;  which  was  read,  and  ordered  to  the  second 
reading. 


TuBSDAT,  December  30. 

Mr.  WoRTBiNGTON  presented  the  petition  of  a 
number  of  the  inhabitants  of  the  county  of  Co- 
lumbia, in  the  State  of  Ohio,  praying  for  a  reduc- 
tion of  the  price  of  the  reserved  sections,  Nos.  15, 
21,  and  22,  m  the  original  surveyed  townships  in 
the  said  county,  for  reasons  stated  in  the  petition ; 
which  was  read,  and  referred  to  the  committee 
appointed  on  the  eighth  instant,  to  examine  what 
alterations  are  necessary  in  the  laws  for  the  sale  of 
the  public  lands,  to  consider  and  report  thereon. 

The  bill,  entitled  "An  act  making  appropria- 
tions for  the  support  of  the  Navy  of  the  IJaited 
States  during  the  year  one  thousand  eic^ht  hun- 
dred and  seven,"  was  read  the  second  time,  and 
referred  to  Messrs.  Mitcbill,  Smith  of  Maryland, 
and  Clay,  to  consider  and  report  thereon. 

Mr.  SMrrs  of  Vermont^  from  the  committee  to 
whom  was  referred  the  bill,  entitled  "An  act  au- 
thorizing the  erection  of  a  bridge  over  the  river 
Potomac,  within  the  District  of  Columbia,"  re- 
ported it  without  amendment.  He  also  presented 
a  netition,  signed  John  Mason  and  others,  citizens 
ol  Qeorgetowo,  stating  the  reasons  why  the  bill 
should  not  pass ;  and  the  petition  was  read,  and 
the  consideration  of  the  bill,  as  in  Committee  of 
the  Whole,  made  the  order  of  the  day  for  Monday 
next. 

The  motion  made  yesterday  to  inquire  what 
amendments,  if  any,  are  necessary  to  the  act  for 
establishing  rules  and  articles  for  the  government 


of  the  Armies  of  the  United  States,  was  resumed 
and  adopted;  and  Messrs.  Smith  of  Maryland, 
AoAMS,  and  Braoley,  were  appointed  the  com- 
mittee to  consider  and  report  thereon. 

The  Mil  for  the  relief  of  Seth  Harding,  late  a 
Captain  in  the  Navy  of  the  United  Statea,  was 
read  tha  second  time,  and  the  further  considera* 
tion  thereof  postponed  uatil  to-morrow. 


Wednbsoay,  December  31. 

Thoma8  Sumter,  from  the  State  of  South  Car- 
olina, attended. 

Mr.  Mitcbill,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  ''An  act  making bd- 
propriations  for  the  support  of  the  Navy  of  tne 
United  States  during  the  year  one  thousand  eight 
hundred  and  seven/'  reported  it  without  amend- 
ment. 

On  motion,  it  was  agreed,  by  unanimous  con- 
sent, that  this  bill  be  now  read  the  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill  for  the  relief 
of  Seth  Harding,  late  a  Captain  in  the  Navy  of 
the  United  States,  and  the  bill  having  been 
amended,  was  reported  to  the  House,  and  agreed 
to. 

Ordered^  That  this  bill  pass  to  the  third  reading 
as  amended. 

A  message  from  the  House  informed  the  Senate 
that  the  House  have  passed  a  bill,  entitled  "An 
act  making  appropriations  for  the  support  of  the 
Military  Bstablisbmeat  of  the  United  States,  for 
the  year  one  thousand  eight  hundred  and  seven," 
in  which  they  desire  the  ooncurreoce  of  the 
Senate. 

The  bill  was  read,  and  it  was  agreed,  by  unani- 
mous consent,  to  dispense  with  the  rule,  and  that 
this  bill  be  now  read  tbe  second  time. 

Ordered^  That  it  be  referred  to  Messrs.  SitrrH 
of  Maryland,  Bradlby,  and  MitgbilIi,  to  consider 
and  report  thereon. 

The  Senate  adjourned  to  Friday. 


Friday,  January  2^  1807. 

-  The*  Pbebiobbt  communicated  a  report  of  the 
Secretary  for  the  Department  of  Treasury,  in 
conformity  with  the  several  acts  making  provis- 
ion for  the  disposal  of  the  public  lands  in  the  Ter- 
ritories of  Indiana  and  Michigan,  enclosing  the 
transcript  of  decisions  made  by  the  Commission- 
ers in  favor  of  claimants  to  land  in  the  district  of 
Detroit. 

And  the  report  and  papers  were  read,  and  or- 
dered to  lie  on  the  table. 

The  hill  for  the  relief  of  Seth  Harding,  late  a 
Captain  in  the  Navy  of  the  Uaited  States,  was 
re^d  the  third  time,  and  the  further  consideration 
of  the  bill  postponed. 

Co  motion  of  Mr.  Smith  of  Tennessee, 

Euohed^  That  a  committee  be  appointed  to 
inquire  whether  aoy,  and,  if  any,  what  provisions 
ought  to  be  made  by  law  to  prevent  unauthorized 
f  Dories  or  settlements  of  lands  ceded  to  the  United 
Statesi  by  foreign  nations,  by  any  particular  State, 
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wise. 

Ordered,  That  Messrs.  Shitb  of  Tennessee, 
Giles,  and  BbadlCt,  be  the  committee. 
A  motion  was  made  by  Mr.  Bbaolbt,  that  it  he 
lUaohed,  That  the  Gomminionen  of  the  Nbyj 
Pension  Fund  be  directed  to  lay  before  the  Senate  a 
minute  statement  of  their  proceedings  relative  to  tilie 
management  of  the  said  fonds,  during  the  last  year. 

Ordered,  That  the  motion  lie  for  consideration. 
A  motion  was  made  by  Mr.  Clay,  that  it  be 

Rett^tfedf  That  a  committee  be  appointed  toprraare 
and  bring  In  a  bill  to  extend  to  the  districts  of  Ken- 
tucky, Tennessee,  and  Ohio,  the  circuit  courts  of  the 
United  SUtes. 

Ordered,  That  the  motion  lie  for  consideration. 


or  Indian  tribe,  who  shall  report  by  bill  or  oth^- 1  resistance  by  the  strength  of  oor  militia ;  that  the 

late  acquirement  of  territory  gare  us  an  exposed 
frontier,  which  conld  not  be  succored  speedily  by 
the  militia  of  the  Union ;  he  therefore  conoeired 
an  addition  to  the  Army  as  indispensably  neces- 
sary. 

Ordered,  That  Messrs.  Smith  of  Maryland, 
Giles,  ana  Bbaolet,  be  the  eommittee,  and  to 
report  thereon. 

The  motion  made  on  the  Sd  instant,  that  a  eom- 
mittee be  appointed  to  prepare  and  bring  in  a  bill 
to  extend  to  the  districts  of  Kentockr,  Tennessee, 
and  Ohio,  the  circuit  courts  of  the  United  States, 
was  resumed  and  agreed  to;  and. 

Ordered,  That  Messrs.  Clat,  Balowin,  GhLBS, 
Abamb,  and  Bbaolet,  be  the  committee. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill,  entitled  ''An 
act  authorizing  the  erection  of  a  bridee  orer  the 
river  Potomac,  within  the  District  of  Colombia," 
and  the  further  consideration  thereof  was  post- 
poned until  Monday  next. 

Ordered,  That  Messrs.  WarrB,  Sm rra  of  Ver- 
mont, and  Gaillabd,  be  a  committee  to  examine 
the  papers  laid  before  the  Senate  on  the  sabieet 
of  the  last  mentioned  bill,  and  direct  such  as  iney 
may  think  proper  to  be  printed. 

Mr.  Smitb,  of  Maryland,  from  the  committee 
to  whom  was  referred  the  bill,  entitled  "An  act 
makinff  appropriations  for  the  support  of  the  Mil- 
itary Establishment  of  the  United  States  for  the 
year  one  thousand  eight  hundred  and  seven,"  re- 
ported it  without  amend menL 

Ordered,  That  this  bill  pass  to  a  third  reading. 


MoNOAY,  January  5. 

The  Pebsident  communicated  a  report  from 
the  Treasurer  of  the  United  States,  of  the  gene- 
ral account  of  his  office,  from  October  1st,  1805, 
to  October  1st,  1806 ;  as,  also,  the  accounts  of  the 
War  and  Nary  Departments,  for  the  same  period; 
and  the  report  was  read,  and  ordered  to  lie  on  the 
table. 

On  motion,  by  Mr.  Wobthinoton,  it  was 

Resolved,  That  the  report  of  the  Secretary  for 
the  Department  of  Treasury,  of  the  2d  instant, 
made  in  conformity  with  the  several  acts  making 
provision  for  the  disposal  of  the  public  lands  in 
the  Territories  of  Indiana  and  Michigan;  enclos- 
ing the  transcript  of  decisions  made  by  the  Ck>m- 
missioners  in  »vor  of  claimants  to  land  in  the 
district  of  Detroit,  be  referred  to  a  special  com- 
mittee. 

Ordered,  That  Messrs.  WoBTBriiOTON,  Mac- 
LAT,  and  BaAULET,  be  the  eommittee,  to  consider 
and  report  thereon. 

The  following  Message  was  recetred  from  the 
Pbbbiobnt  op  tbe  United  States  : 

To  the  Senate  and  Houte  of 

Representatives  of  the  United  States  : 

I  transmit  to  each  House  of  Congress  a  copy  of  the 
laws  of  the  Territory  of  Michigan,  passed  by  the  Got- 
emor  and  Judges  of  the  Territory  during  the  year  1806. 

TH.  JEFFERSON. 

Jaittakt  5,  1807. 

The  Message  was  read,  and,  together  with  the 
laws  therein  mentioned,  referred  to  Messrs.  Bead- 
ley,  QiLBB,  and  Condit,  to  consider  and  report 
thereon. 

Mr.  S.  Smith  submitted  the  following  reso- 
lution : 

Resoioedt  That  a  committee  be  appointed  to  inquire 
whether  any,  and,  if  any,  what,  additional  force  is  ne- 
cessary to  the  Military  EsUblirimient  of  the  United 
States. 

He  observed  that  he  was  one  of  those  who,  in 
1802,  were  of  opinion  that  the  present  Military 
Establishment  was  sufficient  for  the  then  existing 
state  of  the  natioo.  At  that  time  we  were  at 
peace  with  the  Indians;  of  course  few  men  were 
necessary  for  the  Western  frontier,  and  at  every 
point  of  the  Atlantic  shores  we  were  prepared  for 


Tuesday,  January  6. 

Mr.  Clat  presented  the  petition  of  Laurient 
Bazadon,  statins  that  he  obtained  a  judgment 
a^inst  Qeorge  R.  Clark,  in  the  General  Court 
oi  the  Northwestern  Territory  for  a  Tcry  consid- 
erable sum,  to  wit :  about  twelve  thousand  dol* 
lars;  that  some  time  after  the  said  judgment  was 
obtained,  and  before  execution  issued  thereon, 
Congress  passed  an  act  to  divide  the  said  Terri- 
tory ;  he  therefore  prays  such  legislative  provis- 
ion may  be  made,  as  that  executions  may  issue 
on  judgments  obtained  before  the  division  of  the 
said  Territory,  in  the  same  manner  bs  if  a  divis- 
ion had  never  taken  place ;  and  the  petition  was 
read,  and  referred  to  Messrs.  Clat,  Bbadlbt, 
and  Giles,  to  consider  and  report  thereon. 

The  bill,  entitled  "An  act  making  appropria- 
tions for  the  support  of  the  Miliury  Establish- 
ment of  the  United  Sutes,  for  the  year  one  thou- 
sand eight  hundred  and  seven,"  was  read  the 
third  time,  and  passed. 

WedmbsdaT;  January  7. 

The  Pbesidbnt  commanieated  the  report  of 
the  Postmaster  General,  made  in  obedience  to  the 
act  of  the  21st  of  April  last ;  and  the  report  was 
read,  and  referred  to  Messrs.  Tbact,  Baldwin, 
and  Condit  to  consider  and  report  thereon. 

A  messase  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 


29 


HISTORY  OP  CONGRESS. 


30 


January,  1807. 


Proceedings  • 


SlVATB. 


a  bill  entitled  ^^An  act  authorizing  the  discharge 
of  William  Hearn  from  his  imprisonment ;"  and 
a  biil|  entitled  "An  act  for  the  relief  of  George 
Little;''  in  which  bills  they  desire  the  concur- 
rence of  the  Senate. 

The  hills  were  read,  and  ordered  to  the  second 
reading. 

Mr.  Tract,  from  the  committee  to  whom  the 
subject  was  referred,  On  the  19th  of  December 
last,  reported  a  bill  in  addition  to  the  act  for  es- 
tablishing a  Mint,  and  regulating  the  coins  of  the 
United  States ;  which  was  read,  and  ordered  to 
the  second  reading. 

Thurbday,  January  8. 

The  bill,  entitled  **  An  act  for  the  relief  of 
George  Little,"  was  read  the  second  time,  and 
referred  to  Messrs.  Maclay,  Adams,  and  Tracy, 
to  consider  and  report  thereon. 

The  bill,  entitled  *'An  act  authorizinj^  the  dis- 
charge of  William  Hearn  from  his  miprison- 
ment,"  was  read  the  second  time,  and  referred  to 
Messrs.  Tracy,  Gilbs,  and  Moore,  to  consider 
and  report  thereon. 

The  bill  in  addition  to  the  act  for  establishing 
a  Mint,  and  regulating  the  coins  of  the  United 
States,  was  read  the  second  time,  and  the  further 
consideration  thereof  postponed  until  to-morrow. 

Ordered^  That  the  petition  of  John  Chester, 
together  with  the  report  of  the  Secretary  of  the 
Treasury  of  the  25th  of  March  last,  thereon,  be 
referred  to  Messrs.  Hillhousb,  Bradlby,  and 
Smith,  of  New  York,  to  consider  and  report 
thereon. 


Friday,  January  9. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill  in  addition  to  the  act  for  estab- 
lishing a  Mint  and  regulating  the  coins  of  the 
United  States,  and  after  haying  agreed  to  sundry 
amendments,  the  bill,  as  amended,  was  reported 
to  the  House. 

Orderedj  That  it  pass  to  the  third  reading  as 
amended. 

Mr.  Bradley,  from  the  committee  to  whom 
was  referred  the  laws  of  the  Territory  of  Michi- 
ffan,  adopted  by  the  Governor  and  Judges  of  said 
Territory,  from  the  first  day  of  July,  one  thou- 
sand eight  hundred  and  five,  to  January  1,  one 
thousand  eifl[ht  hundred  and  six,  communicated 
by  the  President  of  the  United  States  in  his  Mes- 
sage of  the  5th  instant,  reported  ^'that,  having 
had  said  laws  under  consideration,  they  recom- 
mend to  the  Senate  not  to  disapprove  of  the  same." 

Monday,  January  12. 

Jambs  A.  Bayard,  from  the  State  of  Deia- 
wure,  attended. 

Mr. '  Write  presented  two  memorials,  signed 
Robert  Brent  and  others,  iif  favor  of  the  bifl  be- 
fore the  Senate  for  the  erection  of  a  bridge  over 
the  river  Potomac,  which  were  read. 

Mr.  Giles  presented  a  letter  signed  Gidbon 
Granobr,  Postmaster  General,  on  the  same  sub- 
ject ;  which  was  read. 


Mr.  Smith,  of  Maryland,  presented  a  letter, 
siffued  Joseph  Clarke,  on  the  subject  of  bridges ; 
which  was  read. 

Mr.  Bayard  presented  the  examination  of  Wil- 
liam Mills,  of  Bioston,  on  the  same  subject ;  which 
was  read. 

Ordered,  That  these  several  papers  be  printed 
for  the  use  of  the  Senate. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill^  entitled 
''An  act  authorizing  the  erection  of  a  bridge  over 
the  river  Potomac^  within  the  District  of  Colnm-> 
bia ;"  and  the  consideration  of  the  bill  was  further 
postponed  until  Monday  next. 

Mr.  WoRTHiif GTON  gRve  notice  that  he  would, 
on  Thursday  next,  ask  leave  to  bring  in  a  bill 
giving  the  assent  of  Congress  to  a  proposition 
contained  in  the  sixth  section  of  the  seventh  ar- 
ticle of  the  Constitution  of  the  State  of  Ohio. 

Mr.  Turner  notified  the  Senate  that  he  would 
to-morrow  ask  leave  to  bring  in  a  bill  to  alter  the 
time  of  holding  the  circuit  court  in  the  district  of 
North  Carolina. 

The  Prbbidbnt  laid  before  the  Senate  the  re- 
port of  the  Judges  of  the  District  of  CoiombiaL 
in  conformity  to  the  resolution  of  the  Senate,  or 
the  14th  of  April  last,  on  the  subject  of  a  fee  bill ; 
and  the  report  was  read,  and  referred  to  Messrs. 
Adams,  Bradley,  and  Mitch  ill,  to  consider  and 
report  thereon  by  bill  or  otherwise.. 

The  President  laid  before  the  Senate  an  au- 
thenticated copy  of  the  proceedings  of  the  mem- 
bers of  a  committee  appointed  by  a  convention  of 
delegates  of  the  citizens  of  Michigan  Territory, 
convened  at  Detroit  the  27th  day  of  November, 
1806,  by  proclamation  of  the  Grovemor,  and  dis- 
solved on  the  first  day  of  December  last,  signed 
Augustus  B.  Woodward,  and  others ;  which  was 
read. 

Ordered,  That  it  be  referred  to  the  committee 
appointed  on  the  fifth  instant,  on  the  report  of 
the  Secretary  for  the  Department  of  Treasury, 
on  the  disposal  of  lands  in  the  Indiana  and  Micn- 
igan  Territories,  and  claims  to  lands  in  the  dis- 
trict of  Detroit,  to  consider  and  report  thereon. 

Mr.  Maclay,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  ^'An  act  for  the  relief  of 
George  Little."  reported  it  without  amendment, 
and  the  consideration  thereof  was  postponed  un- 
til to-morrow. 

The  credentials  of  John  Gaillard.  appointed 
a  Senator  of  the  United  States  for  the  State  of 
South  Carolina,  for  the  term  of  six  years  after 
the  3d  of  March  next,  were  read,  and  ordered  to 
lie  on  file. 

The  bill  in  addition  to  the  act  for  establishing 
a  mint,  and  regulating  the  coins  of  the  United 
States,  was  read  the  third  time,  and  postponed 
until  Monday  next. 

On  motion,  by  Mr.  Clay,  that  it  be 

Reaohed,  That  it  is  expedient  and  proper  to  appro- 
priate a  quantity  of  land,  not  exceeding  —  acres,  at 
a  fair  cash  valuation,  towards  the  opening  of  the  canal 

Sroposed  to  be  eat  at  the  raptds  of  the  Ohio,  on  the 
Kentucky  shore : 
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Ordered,  Thtt  this  motion  lie  for  eonsidera- 

tiOD. 

Mr.  Clat,  from  the  committee  to  whom  wts 
referred,  on  the  6th  instaot,  the  petition  of  Lao- 
rienc  Bazadon,  rrportcd  that  the  prayer  of  the 
petition  ought  not  to  be  granted ;  and  the  report 
was  adopted. 


TuiSDAT,  Janoary  13. 

Agreeablf  to  notice  pren  yesterday,  Mr.  Tun- 
»BB  asked  and  obtained  leare  to  bring  in  a  bill  to 
alter  the  time  of  holding  the  circuit  court  in  the 
District  of  North  Carolina;  and  the  bill  was  read, 
and  ordered  to  the  second  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill,  entitled 
'*An  act  for  the  reiief  of  iQeorffe  Little,^  and  the 
bill  baring  been  reported  to  the  House  without 
amendment. 

Ordered,  That  it  pass  to  a  third  reading. 

Mr.  Smith,  of  Maryland,  from  the  committee 
to  whom  the  subject  was  referred  on  the  5th  in- 
stant, asked  and  obuiued  leave  to  report  a  bill 
supplementary  to  an  act,  entitled  *'An  act  fixing 
Che  Miiiury  Peace  Esublishmeut  of  the  United 
Stales;"  and  the  bill  was  read,  and  ordered  to  the 
second  reading* 

Ordered,  lltai  the  memorial  of  the  President 
and  Directors  of  the  Chesapeake  and  Delaware 
Canal  Company,  presented  on  the  38th  of  Janu- 
ary last,  together  with  the  documents  and  report 
thereon,  be  referred  to  Messrs.  Bayabd^  Bald- 
win, and  MiTCHiLL,  to  consider  and  report  to  the 
Senate. 


Wednesday,  January  14. 

The  bill  to  alter  the  time  for  holding  the  cir- 
cuit court  in  the  district  of  North  Carolina  was 
read  the  second  time,  and  referred  to  Messrs. 
Turner,  Braqlbt,  and  Gilbs,  to  consider  and 
report  thereon. 

Mr.  Smith,  of  Maryland,  presented  a  memorial 
signed  John  Mason,  Benjamin  Stoddert.  and 
Walter  Smith,  stating  reasons  against  the  bill  for 
erecting  a  bridge  over  the  river  Potomac,  with 
sundry  documents  in  reference  thereto;  which 
were  read,  and  ordered  to  be  printed  for  the  use 
of  the  Senate. 

The  bill  supplementary  to  the  act,  entitled  <'An 
act  fixing  the  Military  Peace  Bstablithment  of 
the  United  States,"  was  read  the  second  time, 
and,  having  been  amended,  was  reported  to  the 
House  accordingly. 

Ordered,  That  this  bill  pass  to  the  third  read- 
ing as  amended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ''An  act  repealing  the  acts  laying 
duties  on  salt,  and  continuing  in  force  for  a  fur- 
ther time  the  first  section  of  an  act,  entitled  "An 
act  further  to  protect  the  commerce  and  seaoMU 
of  the  United  States  against  the  Barbarf  Pow- 
ers;" ia  whteh  they  desire  the  eoncurrenee  of  the 
Senate. 


The  bill  last  brought  up  for  concurrence  was 
read,  and  ordered  to  the  second  reading. 

The  bill,  entitled  ''An  act  for  the  relief  of 
Gleorge  Little,"  was  read  the  third  time,  and 
passed. 

Mr.  Clay,  from  the  committee  to  whom  the 
subject  was  referred,  on  the  5th  instant,  reported 
a  bill  establishing  circuit  courts,  and  abridging 
the  jurisdiction  of  the  district  courts  in  the  dis- 
tricts of  Kentucky,  Tennessee,  and  Ohio;  and 
the  bill  was  reau,  and  ordered  to  the  second 
reading. 

The  Senate  took  into  consideration  the  motion 
made  on  the  12th  instant,  to  appropriate  a  quan- 
tity of  land,  at  a  fair  cash  valuation,  towards  the 
opening  of  the  canal  proposed  to  be  cut  at  the 
rapids  of  the  Ohio,  on  the  Kentucky  shore ;  and 
it  was  referred  to  Messrs.  Clat,  Gilbb,  and 
Baldwin,  to  consider  and  report  thereon. 


Tbubsdat,  January  15. 

Mr.  WoBTBiNGTON  Communicated  two  resolu- 
tions of  the  Legislature  of  the  State  of  Ohio ;  the 
one,  requesting  their  Senators  and  Representa- 
tives in  Congress  to  use  their  exertions  to  obtain 
a  ^rant  of  land  between  the  Sciota  and  the  Little 
Miami,  in  anv  part  of  the  unappropriated  lands 
of  the  United  States  within  that  State,  for  the 
use  of  schools,  within  the  Virginia  military  dis- 
trict, in  lieu  of  the  donation  heretofore  grented 
by  Congress  for  that  purpose,  for  reasons  stated 
in  the  resolution;  the  other,  requesting  them  to 
use  their  exertions  to  procure  the  passage  of  a 
law  prohibiting  the  importation  of  slaves  into  the 
United  States,  or  any  of  the  territories  thereof^  so 
soon  as  the  Constitution  will  admit  of  the  same. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  providing  for  the  punish- 
ment of  certain  crimes  against  the  United  States,'' 
in  which  they  desire  "the  concurrence  of  the 
Senate. 

The  bill  last  broucht  up  for  concurrence  was 
read,  and  ordered  to  tne  second  reading. 

The  President  communicated  a  report  of  the 
Secretary  for  the  Department  of  State,  in  pursu- 
ance of  the  act  of  Congress,  entitled  ^An  act  to 
regulate  and  fix  the  compensation  of  clerks,"  and 
stating,  that  it  is  his  opinion  that  the  public  ser- 
vice would  be  promoted  by  a  provision  at  least 
sufficient  for  the  employment  of  an  additional 
clerk. 

The  bill,  entitled  "  An  act  repealing  the  acta 
laying  duties  on  salt,  and  continuing  in  force^  for 
a  further  time,  the  first  section  of  an  act,  entitled 
'An  act  further  to  protect  the  commerce  and  sea- 
men of  the  United  States  against  the  Barbery 
Powers,"  was  read  the  second  time,  and  referred 
to  Messrs.  Giles,  Bbadlbt,  and  Baldwin,  to  con- 
sider and  report  thereon  to  the  Senate. 

The  Pbbbibent  communicated  the  report  of 
the  Secretary  for  the  Department  of  War^  in  com- 

I^lianee  with  the  5th  section  of  the  ^<Act  to  regu- 
ate  and  fix  the  compensation  of  clerks,  and  to 
authorize  the  laying  out  certain  pnbiie  roada,  and 
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for  other  pvrpoaes ;"  ami  tuitiag  ih»  Bayae*  of  tbe 
clerks  employed  in  the  SeereUiry's  and  Acooqqc- 
ant's  offiee,  in  the  War  Departmejit,  io  the  year 
1S06,  and  the  sum  ffiven  to  each ;  and  that  the 
extension  o[  our  relations  with  the  Indiana  has, 
within  the  two  years  paat,  made  a  considerable 
addition  to  the  bi^siness  for  clerks  in  the  said  dtsr 
partment;  and  the  two  reports  last  meniioaed 
were  read,  and  ordered  to  li^  for  consideratioa. 

Mr.  ToRNER^  from  the  committee  to  whom  was 
re£srr/ed  the  bill  to  alter  the  time  of  hoI4Uig  the 
circott  court  in  the  district  of  NoKth  Carc^ina,  re- 
portad  it  withoi^t  aipendment 

Mr.  BfUDJusT,  from  the  committee  to  whom 
was  referred  the  bill  to  prohibit  the  importalion 
of  sjayes  into  Any  port  or  place  within  tbe  juris- 
diction of  the  United  States,  from  and  alter  the 
first  day  of  January,  1308,  reported  tfae  same  with 
sundry  amendments,  which  the  commiMee  hare 
incorporated  with  the  bill.  And  it  was  agreed 
that  the  bill  shoald  be  vead  as  reported,  and  cos- 
hered in  paragraphs,  as  in  Commiltee  of  the 
Whole;  and, after  having  agreed  to  sundry  amend- 
ments in  the  lat,  2d.  3d,  and  4th  sections,  the  far- 
ther copsideratioti  thereof  was  postponed. 

Mr.  AoAMS,  from  the  committee  to  whom  the 
subject  was  referred,  on  the  12th  instaat,  re^ 
ported  a  bill  to  reduce  the  expenses  altending  the 
administmtion  of  justice  in  the  District  of  C(3tim- 
bia;  "and  the  bill  waa  read,  and  ordered  to  the  aeo- 
ond  reading. 

0HE8APBAKE  AND  DELAWARE  QANAL. 

Mr.  Bataro,  from  the  committee  to  whom  was 
referred  the  memorial  of  the  Chesapeake  and 
Delaware  Canal  Company,  prayipg  tne  pvot^c- 
tion  and  aid  of  Congress,  presented  on  the  2Sth  of 
January,  1806,  with  the  documents  accompanying 
the  same,  and  the  report  of  a  committee  of  the 
Senate  thereon,  made  the  following  report : 

That  having  examined  the  said  memorial  and  docu- 
ments, and  considered  the  report  of  th^  eoramitlee  of 
the  Senate,  made  at  the  lest  session  of  Congress,  and 
fiatdiag  the  said  report  to  contain  a  statement  of  the 
materul  dots  relative  to  the  subject  of  the  said  memo* 
rial,  and  ^proving  of  the  resolntidn  pr^osed  by  the 
committee,  referring  to  the  said  report  as  a  part  <^  this 
reportj  they  recommend  tha  adoption  of  the  resolution 
qncrea  to  the  Senate  by  the  firmer  commiUee. 

MSbuUeofike  IMiM  ataiu,  Minh  91,  l99fL 

Mr.  LooAv,  from  the  commiltee  to- whom  was  re* 
Ibrred,  on  the  2aih  Jannaiy  last,  the  memorial  of  ti|e 
President  and  IHre^rs  of  the  Chesapeake  and  Delsp 
wure  Caaal  Csfrnpaay,  made  report: 

That  it  appeal^  that  a  company  haa  been  inoerpo* 
Tsted  and  established  by  ooncunent  acts  of  the  Le^« 
lafeues  of  Pennqrl^ania,  Delaware,  and  Maryland,  for 
the  paipose  of  cutting  a  canal  acmes  the  islhmias,sepa- 
ratiDg  the  waters  of  the  Delaware  and  Chesapeake 
bays*  The  capital  of  the  company  consists  of  two 
thousand  six  hundred  shares,  and  two  hundred  dollars 
constitute  a  share.  The  sum  of  consequence  contem- 
plated to  complete  the  work,  is  five  hundred  and 
twenty  thousand  dollars.  Of  this  sum  nearly  four 
hundred  thousand  dollars  have  been  subscribed  by  in- 
dividuals, and  between  five  and  six  hundred  shares 
remain  unsubscribed  for. 

9th  Coir.  2d  Sss8.~)S 


The  s|»e  ef  the  canal  has  been  feed,  and  ils 
bonehuies  established  at  Welch  Point,  on  tiie  Elk 
river,  and  MendanhaU'a  foiiy,  on  ChristiaBa  Creek. 
It  U  intended  to  fomjsh  a  navigatioia  to  vessels  draw* 
ing  upwards  of  seven  foet  wateiw  The  work  hsa  beeii 
commenced,  and  a  canal  la  si^  j  the  neoeeiary  watee 
to  the  mam  caasl  hss'  been  opened  frcm  the  headi* 
W9$gm  ef  the  SIk  river,  neariiy  to  the  iiaa  of  the  loote 
of  the  giand  canal.  Thia  canal  of  snpply  camamak* 
oaitea  with  pf^wAous  and  pfadndaire  tsaets  of  eennliy  in 
the  tfaffee  States  of  FeHBB|rivaaia«  DelawaBe,aBd  Msty- 
laaA  and  is  csleiilatad  fot  barge  naidgalioa. 

The.lengtii  of  the  main  canal,  as  the  nwls  has  been 
cftabhshed*  is  iwenty«one  aiks,  and  the  ezpeaae  of 
evItiBg  h  is  eatimaled  st  iwenty«4ve  thswssnd.dq|iass 
a  mile.   • 

Thaowwniltee  aaa  of  epinian  that  the  work  desigMd 
to  be  accomplished  by  ihe  Chesapeake  and  Deiesiaia 
Canal  Company  is  one  of  gseat  imefest  and  import* 
ance,  not  only  to  the  three  States,  whose  laws  have  ino 
osTfaasesd  the  oeaspanyv  but  generaliy  to  the  United 
States.  Bj  opening  the  praposed  oammnniealion  be* 
twsen  iSbm  two  bay%  the.  eafo  inlaad  navigation  of 
tirentyHMie  miles,  sQ|ifiJes  the  placeof  aeiBcaitonssaid 
expaled  nwrigation  of  five  hsundsed.  The  Insge  tiacte 
(^  oeuBtry  in  Virginia,  Maryland^  Pennsylnania,  DeU* 
imie,  and  New  Jersey,  cenmwted  with  the  wstan  e| 
the  -bays,  will  be  fiurnished  with  a  safo  water  comma- 
nication,  and  will  immediately  feel  tixe  great  benefit  ef 
the  woi^  In  the  event  of  a  war,  the  fodtity,  celerity, 
safety,  and  cheapness,  in  the  transportation  of  troops, 
and  ordnance,  and  military  stores,  from  remote  parts 
of  the  United  States,  present  an  object  at  once  of  suf- 
ficient magmimde  to  interest  the  General  Government 
in  the  undertaking.  The  importance,  however,  of  the 
praposed  canal,  though  gneatm  itself  is  not  justly  sfK 
preciated  by  considering  it  as  aseparate  wdik ;  it  must 
be  wewed  sa  the  basb  of  a  vast  seheme  of  inleripf 
aa«gaUon,  connecting  the  wateas  of  the  lakes  with 
those  of  the  m9st  sonthem  States*  a  plan  certainly 
within  the  compass  of  industry  and  art;  and  if  beyond 
the  present  means,  nnq^estionab^  within  the  growing 
resources  of  the  country. 

The  following  statement  and  illustration  of  the  plan, 
the  committee  have  extracted  from  the  memorial,  fiir- 
nishing  a  correct  view  of  the  subject,  well  deserving 
the  serious  consideration  of  the  Senate : 

'^It  is  essy  however  to  see,  by  examining  any  map 
of  the  United  States,  that  this  extent  may  be  carried 
mudi  further.  To  the  southward,  ihe  canal  through 
the  Dismal  Swamp,  now  in  execution,  will  open  the 
communication  to  the  waten  of  Albemarle  sound,  an4 
from  thence  throogh  the  inlets  lo  South  Calblina  anci 
Gtoofgia.  To  the  northward,  a  communication  is  now 
neariy  opened  from  ADm^,  np  die  Mohawk  river  to 
Lake  Ontario  and  all  the  upper  lakes ;  if  a  simBar  one 
be  made  fioam  the  Hudson  river  to  Lake  Chaniplain,  it 
will  extend  &e  navigation  to  Quebec  And  to  the 
eastward,  if  the  pass  htm  Bussard's  to  Boston  bay 
be  opened,  which  has  been  contempkted,  it  vrill  in 
like  manner  extend  it  to  Boston  and  all  the  coast  of 
Massachusetts.  Thus,  with  opening  only  a  few  short 
pssses,  of  which  the  Chesapeake  and  Delaware  Canal 
is  the  gpreat  and  preliminary  one,  a  communication  may 
be  made  nearly  free  from  all  the  dangers  of  the  ocean, 
along  the  whole  coast  of  the  United  States." 

The  committee  are  of  opinion  that  it  is  among  the 
first  duties  of  a  Crovemment  to  promote  public  im- 
provements of  a  general  nature.  No  works  deserve 
the  character  of  pi5>lie anpiovements  meie  than esnais. 


36 


BISTORT  OF  C0N0RB8S. 


36 


Sbnatb. 


Chetapeake  and  Ddaware  CanaL 


January,  1807  • 


The  one  propoeed  by  the  memorialiitfl  it  of  the  first 
mnS^nde ;  it  therefore  well  deeenree  the  tMiatanoe 
•nd  enoouragement  of  the  GoTernment.  Considering 
thftt  A  lerge  cepitAl  has  been  subscribed,  that  en  ez- 
pensiTs  pert  of  the  work  is  nearly  completed,  thai 
probably,  without  the  countenance  and  aid  of  the  Oov- 
etnment,  the  work  will  cease,  to  the  loss  of  a  number 
of  public  spirited  individuals,  and  the  destruction  of  a 
great  public  improvement;  it  Is  the  opinion  of  the  com- 
mittee that  aid  ought  to  be  granted  to  the  memorialists. 

If  it  beineouTenient,  at  this  moment,  to  spare  money 
from  the  Treasury,  the  United  States  have  it  in  their 
power  to  contribute  the  assistance  prayed  for  by  a  gimnt 
of  land.  The  grant  maybe  either  gratuitous,  or  the 
company  enjoined  to  dispose  of  it,  and  to  credit  the 
United  States  with  shares  of  their  stock,  equal  to  the 
piooseds  of  the  land,  at  the  estahliehed  rate  of  two 
hundred  dollars  Ibr  each  share. 

The  comniitteee»  therefore,  submit  the  following 
resolution:  > 

Reached,  That  ^—  acres  of  land  be  granted  to 
the  Chesapeake  and  Delaware  Canal  Company,  upon 
their  giving  bond,  conditioned  to  transfer  to  the  Uni- 
ted States  a  number  of  the  shales  of  the  capital  stock 
of  said  company,  at  the  rate  of  two  hundred  dollars  a 
sharo,  equal  to  the  proceeds  of  the  sales  of  the  land 
granted  to  them ;  and  conditioned  to  seU  the  said  land 
within  — —  years,  and  to  furnish  to  the  Secratary 
of  the  Treasury  a  true  aoAount  of  the  sales. 

The  report  was  ordered  to  He  for  consideration. 


Friday,  January  16* 

Co  motion,  by  Mr.  WoRTBinaTON,  it  was 

ReBolved,  That  a  committee  be  appointed  to 
inquire  into  the  expediency  of  altering  so  moch 
of  an  act  of  March  3, 1803,  as  relates  to  the  landjt 
allowed  for  the  support  of  schools,  in  the  Virginia 
military  reserTatioo,  in  the  State  of  Ohio;  and 
that  they  have  leave  to  report  by  bill  or  other- 
wise. 

Ordered,  That  Messrs.  Wortbinoton,  Cor- 
DiT,  and  Moore,  be  the  committee  to  consider 
and  report  tbereou. 

Mr.  Tracy,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  '^An  act  authorizing  the 
discharge  of  William  Hearn  from  his  imprison- 
ment." reported  the  same  with  amendments; 
whicn  were  read. 

The  bill,  entitled  "An  act  providing  for  the  pun- 
ishment of  certain  crimes  against  the  United 
States,"  was  read  the  second  time,  and  referred 
to  the  committee,  appointed  on  the  8ih  of  Decem- 
ber Ust^  to  whom  was  referred  that  part  of  the  Mes- 
sage 01  the  President  of  the  United  States,  at  the 
opening  of  the  session,  which  relates  to  this  sub- 
ject, to  consider  and  report  thereon. 

On  motion,  by  Mr.  Moore,  the  galleries  were 
cleared ;  and  two  resolutions  of  the  Legislature 
of  the  State  of  Virginia  were  presented  and  read, 
and  ordered  to  lie  (or  consideration. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  authorizing  the  President 
of  the  United  States  to  accept  tne  service  of  a 
number  of  volunteer  companies,  not  exceeding 
thirty  thousand  meoj"  al&o,  a  bill,  entitled  '*An 
act  aupplementary  to  ti&e  act,  entitled  ^An  act 


making  provision  for  the  redemption  of  the  whole 
of  the  public  debt  of  the  United  States ;"  in  which 
bilU  the^  desire  the  concurrence  of  the  Senate. 

The  bills  were  read,  and  ordered  to  the  second 
reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill  to  alter  the 
time  or  holding  the  circuit  court  in  the  district  of 
North  Carolina;  and.  having  reported  it  to  the 
House  without  amendment. 

Ordered,  That  this  bill  pass  to  a  third  readf  ng. 

The  bill  establishing  circuit  courts,  and  abridg- 
ing the  jurisdiction  of  the  district  courts  in  the 
districts  of  Kentucky,  Tennessee,  and  Ohio,  was 
read  the  second  time  as  in  Committee  of  the 
Whole ;  and,  having  been  amended,  was  reported 
to  the  Hoose. 

Ordered,  That  this  bill  pass  to  the  third  read- 
ing as  amended. 

The  bill  supplementary  to  an  act,  entitled  ''An 
aiet  fixing  the  Military  Peace  Establishment  of 
the  United  States,"  was  read  the  third  time,  and 
passed. 

The  bill  to  reduce  the  expenses  attending  the 
administration  of  justice  in  th?  District  of  Colum- 
bia was  read  the  second  time,  and  considered  as 
in  Committee  of  the  Whole ;  and  the  further  con- 
sideration thereof  postponed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill  to  prohibit  the  importation  of 
slaves  into  any  port  or  place  within  the  jurisdic- 
tion of  the  United  States,  Crom  and  after  the  first 
day  of  January,  1808;  and,  after  progress,  the 
consideration  thereof  was  further  postponed. 

Agreeably  to  notice  given  on  the  12th  instant, 
Mr.  WORTBiNOTON  Rskcd  and  obtained  leave  to 
bring  in  a  bill  giving  the  assent  of  Congress  to  a 
proposition  contained  in  the  6th/  section  of  the 
7th  article  of  the  constitution  of  Ohio ;  and  the 
bill  was  read,  and  ordered  to  the  second  reading. 

MoMOAT,  January  19. 

The  bill  entitle4  "  An  act  authorizing  the  Pres- 
ident of  the  United  States  to  accept  the  service 
of  a  number  of  volunteer  companies,  not  exceed- 
ing 30,000  men,"  was  read  the  second  time,  and 
referred  to  Messrs.  Smith,  of  Maryland,  Brao- 
LEY,  and  Sumter,  to  consider  and  report  thereon. 

The  bill,  entitled  <^An  act  supplementary  to  the 
act,  entitled  '  An  act  making  provision  for  the 
redemption  of  the  whole  of  the  public  deht  of  the 
United  States,"  was  read  the  second  time,  and  re- 
ferred to  Messrr.  Balo WIN,  Giles,  Smith,  of  Ma* 
rvland,  TkAOY,  and  AnAMs,  to  consider  and  report 
thereon. 

The  bill  giving  the  assent  of  Congress  to  a  pro- 
position contained  in  the  sixth  section  of  the  sev- 
enth article  of  the  constitution  of  Ohio,  was  read 
the  second  time,  and  referred  to  Messrs.  Wortr- 
iNGTON,  Bradley,  and  Giles,  to  consider  and  re- 
port thereon. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill^  entitled 
'^An  act  authorizing  the  erection  of  a  bridse  over 
the  river  Potomac,  within  the  District  of  Colum- 
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bia}''  and,  after  progress,  the  consideration  thereof 
was  further  poscpoaed. 

Tdesdat,  January  20. 

The  credentiaU  of  Andrew  Grboo,  appointed 
a  Senator  of  the  United  States  by  the  Legislature 
of  the  Commonwealth  of  Pennsylvania,  for  six 
years,  commencing-  on  the  4th  March  next,  were 
presented  and  read,  and  ordered  to  lie  on  file. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ^'An  act  to  continue  in  force,  for  a 
limited  time,  an  act,  entitled  *An  act  te  suspend 
the  commercial  intercourse  between  the  United 
States  and  certain  parts  of  the  island  of  St.  Do- 
mingo;" also,  a  bill,  entitled  *^An  act  to  provide 
for  surveying  the  coasts  of  the  United  States ;" 
in  which  bills  they  desire  the  concurrence  of  the 
Senate. 

The  bills  were  read,  and  ordered  to  the  second 
reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill,  entitled 
^'An  act  authorizing  the  erection  of  a  bridge  over 
the  river  Potomac,  within  the  District  of  Ci»lum- 
bia ;  and,  after  debate,  the  consideration  thereof 
was  further  postponed. 

The  bill  to  aher  the  time  of  holding  the  circuit 
court  in  the  district  of  North  Carolina,  was  read 
the  third  time,  and  passed. 


Wednbbuat,  January  21. 

Ordered^  That  Messrs.  Mitchill  and  Stone 
be  added  to  the  committee  to  whom  was  referred, 
OD  the  16ih  instant,  the  bill,  entitled  ''An  act  sup- 
plementary to  the  act,  entitled  *An  act  making 
provision  for  the  redemption  of  the  whole  of  the 
public  debt  of  the  United  States ;"  Messrs.  Bald- 
win and  Tracy  having  been  excused  on  account 
of  the  ill  state  of  their  health. 

The  bill,  entitled  "An  act  to  continue  in  force, 
for  a  further  time,  anact,  entitled  '*An  act  to  sus- 
pend the  commercial  intercourse  between  the 
United  States  and  certain  parts  of  the  island  of 
St.  Dpminffo,"  was,  read  the  second  time,  and  re- 
ferred to  Messrs.  Loqan,  Mitchill,  and  Adams, 
to  consider  and  report  thereon. 

The  bill,  entitled  ''An  act  to  provide  for  survey- 
ing the  coasts  of  the  United  States," -was  read 
the  second  time,  and  referred  to  Messrs.  Mitcbilu 
Adams,  and  Gaillard,  to  consider  and  report 
thereon. 

Mr.  Wortbinoton,  from  the  committee  to 
whom  the  subject  was  referred,  on  the  23d  De- 
cember last,  asked  and  obtained  leave  to  report  a 
bill  confirming  claims  to  land  in  the  district  of 
Vincennes;  which  was  read,  and  ordered  to  the 
second  reading. 

Mr.  Worth ington.  from  the  committee  ap- 
pointed OQ  the  5ih  January,  on  the  subject,  asked 
aod  obtained  leave  to  report  a  bill  regulating  the 
grants  of  laod  in  the  Territory  of  Michigan;  and 
the  bill  was  read,  and  ordered  to  a  second  reading* 

The  PassiDENT  communicated  certain  resolu- 
tions of  the  Legislative  Council  aod  House  of 


Representatives  of  the  Indiana  Territory,  on  the 
suspension  of  the  sixth  article  of  compact  betweea 
the  United  States  and  the  Territories  and  States 
northwest  of  the  river  Ohio,  passed  the  13th  July, 
1787;  which  resolutions  were  transmitted  in  a 
letter  from  William  H.  Harrison,  Governor  of 
the  Indiana  Territory ;  and  the  letter  and  resolu- 
tions were  read,  and  ordered  to  lie  for  considers- 
tion.- 

Mr.  CuiT  presented  the  petition  of  John  Grif- 
fin, and  others,  judges  of  the  Indiana  Territory, 
stating  that,  by  the  act  of  Congress,  entitled  "An 
act  erecting  Louisiana  into  two  Territories,  and 
for  |»rovidiog  for  the  temporary  government  there- 
of," it  was  made  their  duty,  m  conjunction  with 
the  Gknrernor  of  the  said  Territory^  to  organize  a 
government  in  the  district  of  Louisiana;  to  estab- 
lish courts  of  justice  therein ;  and  to  make  and 
publish  a  code  of  laws  for  its  government;  and 
that  they  had,  at  great  trouble  and  expense,  pwer- 
*formed  that  service,  and  praying  Yemuneraiiou 
therefor ;  and  the  petition  was  read,  and  referred 
to  Messrs.  Clat,  Bradlbt,  and  Maglay,  to  con- 
sider and  report  thereon. 

Mr.  Bayard  gave  notice  that  he  would  to-mor- 
row ask  leave  to  bring  in  a  bill  to  explain  the  acts, 
entitled  "An  act  supplementary  to  the  act,  enti- 
tled *An  act  to  divide  the  Territory  of  the  United 
States  Northwest  of  the  river  Ohio  into  two  sep* 
arate  governments." 

A  message  from  the  House  of  Representativea 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  *^  An  act  aUowing  an  additional 
compensation  to  the  judges  of  the  Mississippi 
Territory,  and  extending  the  right  of  suffirage 
therein ;"  also,  a  bill^  entitled  "An  act  authorizing 
the  erection  of  certain  light-houses,  and  the  fixing 
of  stakes,  buovs,  and  b^icons.  in  certain  places 
therein  named;"  in  which  bills  they  desire  the 
concurrence  of  the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  **An  act  authorizing  the  erection  of 
a  bridge  over  the  river  Potomac,  within  the  Dis- 
trict of  Columbia 4"  and  Mr.  Bayard  submitted 
certain  statements  signed  K.  K.  Viin  Rensselaer, 
Joseph  Lewis,  jun.,  and  Uri  Tracy,  of  a  conver- 
sation had  with  Theodore  Burr  on  this  subject ; 
and  on  motion  that  they  be  received  and  read,  the 
Senate  being  equally  divided,  sixteen  voting  in 
the  affirmative,  and  sixteen  in  the  negatif^  the 
Prbsidbnt  determined  the  question  in  the  afllrm- 
ative ;  and  the  statements  were  read,  and  ordered 
to  be  printed  for  the  use  of  the  Senate. 

Whereupon,  on  motion,  by  Mr.  GNlbs,  that 
Theodore  Burr  be  admitted  to  the  bar  of  this 
House  for  examination,  it  wai  oMected  that  the 
motion  was  not  in  order;  and  the  President  sub- 
mitted the  question  of  order  to  the  decision  of  the 
Senate,  to  wit:  Is  the  motion  of  the  member  from 
Virginia  in  order  ?  and  it  was  determined  in  the 
negative. 

Thursday,  January  22. 
The  two  bills  brouj|[ht  up  yesterday  from  the 
House  of  Representatrves  ^r  concurrence  were 
read,i^nd  ordered  to  the  second  reading. 
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The  SeBftte  reBomed  tke  McoBd  rMdiof  of  the 
kill,  cDtitled  ^An  ftct  auchorizin j^  the  erectioo  of 
a  bridge  orer  the  Potomac,  wttkia  the  Distikt  of 
Columbia;"  and  the  memorial  of  niddry  citizens 
of  the  town  and  counly  of  Alexandria  was  read, 
fcavittg  to  be  iacorporated  into  a  company  for 
maaing  a  turnpike  road  from  Bridge  roint  on 
Alexander's  bland,  to  the  northern  extremity  of 
Washington  street,  in  the  town  of  Alexandria; 
and^ 

Orderaii  That  it  be  printed  for  th^  use  of  the 
Senate. 

The  P11B8IDBNT  eommunieatftd  a  letter  signed 
Theodore  Burr,  explanatory  of  his  former  state* 
menta  on  the  subject  of  bridges;  which  was  read 
and  oideied  to  be  printed  for  the  use  of  the  Se- 


Agreeably  to  notice  firta  yesterday,  Mf.  Bav- 
ABD  asked  and  obtained  kave  to  bring  in  a  biU  to 
explain  the  act,  entitled  ^Ab  act  sBoplementary 
to  an  act,  entitled  *An  act  to  divide  tne  Territory 
ef  the  United  States  Northwest  of  the  rirer  Ohio 
into  two  separate  governments."  and  the  bill  was 
read  and  ordered  to  the  second  reading. 

The  Pbewdbnt  communicated  a  report  of 
die  Secretary  for  tb»  Department  of  'the  Treasury, 
1b  obedience  to  the  provisions  of  the  act,  entitled 
*Ab  act  to  regulate  and  fix  the  compensation,  of 
derks.  and  to  authorize  the  laying  out  certain 
public  roads,  and  for  other  purposes,"  and  stating 
that  it  will  be  necessary,  on  account  of  the  gttSLi 
increaee  of  business  connected  with  the  adjust- 
ment of  claims  and  sales  of  public  lands^  to  empfey 
hereafter  a  greater  number  of  clerks  tor  that  ob- 
ject ;  and  the  report  was  read  and  ordered  to  lie 
for  oonsideratiott. 

BURR'S  CONSPIRACY. 

The  following  Message  was  received  from  the 
President  of  the  United  States. 

T9  the  Senate  and  House  of 

Rejpreeentaiive*  of  the  United  Statee: 

Agreeably  to  the  request  of  the  House  of  Represen- 
tatiTefl,  communicated  in  their  resolution  of  the  16tE 
instant,  I  proceed  to  state,  under  the  reserve  therein 
expressed,  information  receiyed  touching  an  iUegsl 
combination  of  private  indiTiduals  against  the  peace 
and  safely  of  tike  Union,  end  a  militaxy  expedition 
planned  by  them  against  the  terrilories  of  a  Power  m 
amity  with  the  United  States,  with  the  meamires  I  haVe 
funued  fnr  sapprassiBg  the  same. 

I  had  far  some  time  been  in  the  constant  «xpectatk>n 
ef  aeoeiving  such  fbrther  inlonnation  as  would  have 
enabled  me  to  lay  befiwe  the  Lepilataie  the  termination 
as  well  ss  the  beginniBg  sad  progress  of  this  scene  of 
«%4epravity,  eoiar  as  it  has  been  a^ted  on  the  Ohio  and 
its  waters.  From  this,  the  state  of  safety  of  the  lower 
countnr  might  bave  been  estimated  on  probable 
grounds ;  and  the  delay  was  indulged  the  rather,  be- 
muse no  circumstance  had  yet  made  it  necessaiy  to 
call  in  the  aid  of  the  legislative  functions.    Informa- 


•s  leaden  it  dtfiealt  to  eift  out  te  leal  lbol% 
and  unadvisable  to  hasard  more  than  general  outlineii 
strengthened  by  current  information,  on  the  particular 
credibility  of  the  relator.  \fi  this  state  of  the  evidence, 
delivered  sometimes  too  under  the  restriction  of  private 
oonfidenoe,  neither  safety  nor  justtoe  witt  permit  tiie 
exposing  names,  except  that  of  the  prinopal  acter» 
whose  guilt  is  placed  beyond  question. 

Some  time  in  the  kiter  past  «f  fiepteariicr,  I  rs« 
oeived  intimations  thai  designs  were  in  agitatien  in  the 
western  oouatiy  unlawful  and  unfinendly  to.  the  poace 
of  the  Union ;  and  that  the  prime  nunrer  in  these  wsa 
AABev  Bnaa,  heretofore  diatingiiiahed  by  the  frvor 
of  his  oountrjr.  The  grounds  of  these  intimatiDnfi  be- 
ing inconclusive,  the  objects  uncertain,  and  the  fidelity 
of  that  cQuntiy,  luiown  to  be  firm,  ^e  only  measun 
taken  was  to  urge  the  injfonpants  to  use  their  best  en- 
deavors to  get  (bjther  inaight  into  the  designs  and  pro- 
ceedings of  the  suspected  persons,  and  to  communicate 
diem  to  me. 

It  was  not  till  the  latter  part  of  October,  that  the  ob- 
jects of  the  conspiracy  began  to  be  perceived ;  but  still 
so  blended  end  involved  in  mysteiy,  that  nothing  dis- 
tinct oould  be  singled  out  for  pursuit.     In  this  state  of 
uncertainty,  as  to  the  crime  contem|rfated,  the  acts 
done,  and  the  legal  course  to  be  pursued,  I  thought  it 
best  to  send  to  the  scene,  where  theae  Aings  vrare 
principaUjr  in  transaction,  a  person  in  whose  integrity, 
understanding,  and  discretion,  entire  oonfidenee  could 
be  reposed,  with  instructions  to  investigate  the  plots 
going  on«  to  enter  into  coyUerence  (for  which  he  had 
jufficient  credentials)  with  the  Governors  and  all  other 
officers,  dvil  and  military,  and,  with  their  aid,  to  do 
on  the  spot  whatever  shoidd  be  necessary  to  discover 
the  designs  of  the  conspirators,  arrest  their  means,  bring 
their  peraens  to  punishment,  and  to  csU  oni  the  ibrce 
of  the  oountiy  to  suppress  any  unlawful  enterprise  in 
which  it  should  be  found  they  were  engaged.     By  this 
time  it  was  known  that  many  boats  were  un^r  prepa- 
ration, stores  of  provisions  collecting,  and  an  unusual 
number  of  suspicious  characters  in  motion  on  the  Ohio 
snd  its  waters.    Besides  despatching  .the  confidential 
agent  to  that  quarter,  orders  were  at  the  same  time  sent 
to  the  Governors  of  the  Orleans  and  Mississippi  Terri- 
tories, and  to  the  commanders  of  the  land  and  naval 
forces  there,  to  be  on  their  guard  against  surprise,  and 
in  constant  readiness  to  resist  any  enterprise  wliich 
might  be  attemj^ted  on  the  vessels,  posts,  or  other  ob- 
jects, under  their'care ;  and  on  the  8th of  November 
instructions  were  forwarded  to  General  Willmison,  to 
hasten  an  accommodation  with  the  £^anish  command- 
ant on  the  Babine,  and  as  soon  9m  that  vras  efiected,  to 
foil  baek  with  hu  prindpsl  foroe  to  the  hither  bank  of 
the  MissisBippi,  for  the  defence  of  the  interesting  points 
on  that  nver.    By  a  letter  roceiwid  from  tihat  officer  on 
the  ^5th  of  November,  but  dated  October  21st,  we 
learnt  that  a  confidential  agent  of  Aami  Burr  h^  been 
deputed  to  him  with  communicatioiis,  peitly  written  ia 
cypher  and  partly  oral,  explaining  his  designs,  exagger- 
ating his  resources,  and  making  such  offers  of  emolu- 
ment and  command,  to  engage  him  and  the  army  in 
his  unlawful  enterprise  as  he  had  flattered  himself 
would  be  successful.    The  General,  with  the  honor  of 


tion,  now  recently  communicated,  has  brought  us  near-  a  soldier  and  fidelity  of  a  good  citizen,  immediately  des- 
ly  to  the  period  contemplated.  The  mass  of  what  Ujmtched  a  trusty. officer  to  me,  with  information  of 
have  received  in  the  coui«e  of  these  transactions,  is  Srhat  had  passed,  proceeding  to  establish  such  an  un- 
voluminous ;  but  little  has  been  given  under  the  sane-  derstanding  with  the  Spanish  commandant  on  the  8a- 
tion  of  an  oath,  so  ss  to  constitute  forms!  and  legal  bine,  as  permitted  him  to  withdraw  his  force  across  the 
evidenee*  It  is  chiefly  in  the  fbnn  of  letteca,  often  con-  Mississippi,  and  to  enter  on  measures  Ibr  opposing  the 
laining  such  a  mixture  of  rumons  coi^ectarM»  apd  sue- 1  projected  enterprise. 
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fortanste  opportnmty  of  hutening  his  equipmanU.  Th« 
mivdl  of  the.  prodamation  and  orders,  and  the  appUo^ 
lion  and  infbrmation  of  out  confidential  agent,  at  length 
awakened  the  authoiitiee  of  that  State  to  the  truth,  and 
then  produced  the  same  promptitude  and  energr  of 
which  the  neighboring  State  had  let  the  example.  Un> 
der  an  act  of  their  Legialature,  of  December  23d,  mili- 
tia was  instantly  orderod  to  diJOTorent  important  points^ 


Ion  the  Washita,  claimed  hf  a  Baron  BMrop.  TUs 
WM  to  serro  as  ike  pntezt  ibr  all  his  prep«rationS|  aa 
ollvreMeat  far  aach  faHowwaa*  rmlly  wialMd  to  aoquire 
settlements  in  that  country,  aad  a  •  oorer  under  whieh 
to  retreat  in  the  etent  of  a  final  disoemiitiupe  of  both 
1>iancfaee  of  his  veal  design. 

He  found  at  onto  that  the  attachment  of  the  western 
-eonntry  to  the  present  Uniea  was  not  to  be  shaken  ; 
ttat  its  diasolutioD  eduld  net  be  effected  with  the  con- 
sent of  its  inhabitemli,  and  thai  hie  lesouicss  were  in- 
adequate»  as  yet,  to  ei&ct  it  by  £>rce.  Be  took  his 
course  then  at  once,  determined  to  seiae  on  New  Or- 
leans, plunder  the  bank  there,  possess  himself  of  the 
military  and  naval  stores,  and  proceed  on  his  expedition 
to  Mexico,  and  to  this  object  all  his  means  ana  prepa- 
rations were  now  directed.  He  collected  from  all  the 
quarters  where  himself  or  his  agents  poslessed  influence, 
ill  the  ardent,  restless,  desperate,  and  disaffected  per- 
sons, who  were  ready  for  any  enterprise*  analogous  to 
their  characters.  He  seduced  good  and  well  m^anihg 
titizens,  some  by  assurances  that  he  posserfsed  flie  con- 
£dence  of  the  Government,  and  was  acting  under  its 
secret  patronage,  a  pretence  which  procured  seme  cred- 
it front  the  state  of  our  dlfferenees  with  Spain;  end 
Atbers,  by  ofiws  el  kuid  in  Bsetrop'e  eisim  en  Uie 
Washita. 

This  was  the  sUle  of  ay  inlbrmafion  of  Us  pteeeed- 
inge  about  the  last  of  November,  at  which  time,  dtef»- 
Ibre,  it  was  first  poesibie  to  take  speo^  measoies  to 
meet  them.    The  preelaaatioii  of  November  S7th,  two 
days  after  the  reonpl  of  General  Wilkiaeen's  infarma^ 
«tion,  was  now  issued.    Orders  were  denatefaed  to 
'every  intetesli^g  point  on  the  Ohio  and  Missisaippi, 
from  Pittsburgh  to  New  Orleans,  ibr  the  employment 
•of  sack  ibroe,  either  of  the  regulars  or  of  the  millitie, 
and  of  such  proceedings  also  of  the  civil  authorities,  ais 
might  enable  them  to  seize  on  all  the  boats  and  stores 
provided  for  the  enterprise,  to  arrest  the  persons  con- 
cerned, and  to  suppress,  effectually,  the  further  pro- 
gress of  the  enterprise.    A  little  before  the  receipt  of 
these  orders  in  the  State  of  Ohio,  our  confidential  ageni^ 
who  bed  been  diiigentPf  employed  in  inveetigating  d&e 
oen^irai^,  had  acqniredenflicient  infoonalMii  to  open 
himself  to  the  Govemo#  oi  thai  Stete,  and  apply  ibs 
<he  immediitte  exettion  of  ^e  autherity  and  power  of 
An  State  to  crash  the  cen^hMtiBn.    Governor  Til&n 
and  the  Legislature,  with  a  piMBptitade,  ao  energy* 
and  pattiotie  seal,  wbich  entitle  them  to  a  dirtinguisked 
place  in  the  afiiMtion  of  their  sister  States,  effected  the 
eeizure  of  all  the  boats,  provisions,  and  other  prepare- 
tions  within  their  reach,  and  thus  gave  a  first  blow,  ma- 
terially disabling  the  enterprise  in  its  outset 

In  Kentucky  a  preiMiture  atlettipt  to  bring  Burr  to 
Jnstic«»  without  a  auffident  evidence  in  h^  conviction, 
had  predueed  a  popular  impvessioft  in  his  fiivor,  and  a 
general  disbelief  of  hie  guilt.    Thiagnve  him  an  ua- 


The  General's  letter,  which  came  to  hand  on  the  S5th 

of  November,  as  has  been  mentioned,  and  some  other 

information  received  a  few  days  earlier,  when  brought 

together,  developed  Burr's  general  designs,  different 

parts  of  which  only  had  been  revealed  to  diiSerent  in- 
formants.   It  appeared  that  he  oontemplated  two  di»- 

tlnct  objects,  which  might  be  carried  on  either  jointly 

or  separately,  and  either  the  one  or  the  other  first,  as  .  ^ 

:  circumstances  should  direct.    One  of  fhese  was  the  1^^^  measures  taken  for  doing  whatever  could  %et  be 

severance  of  the  Union  of  these  States  by  the  AUeghany  Tdone.  Some  boats  (accounts  vary  from  five  to  double 
.mountains  ;  the  other,  an  attack  on  Mexico.  A  Aird  for  treble  that  number,)  and  persons  (differently  esta* 
Aobject  wae  provided,  merely  oetensibie,  to  vrit:  the  set-   pated  firom  one  to  three  hundred,)  had  in  the  mean 

tiement  of  a  pretended  purchaee^of  a  tn^et  of  eoimtiy    time  passed  the  Falls  of  Ohio,  to  rendezvous  at  the 

mouth  of  Cumberland,  with  others  expe<ited  down  thai 
river. 

Not  apprixed,  tni  very  late,  that  any  boats  were  Build- 
ing on  Cumberland,  the  e£^t  of  the  proclamation  had 
been  trusted  to  for  some  time  in  the  State  of  Tea- 
nessee.  But,  on  tiie  19th  of  December,  similar  com- 
munications and  instructions,  with  those  to  the  neiglv 
boring  States,  were  despatched  by  express  to  the  Gov- 
ernor, and  a  general  officer  of  the  western  division  of 
the  State ;  and,  on  the  23d  of  December,  our  confidential 
agent  left  Fraaklbrt  for  Nashville,  to  put  into  activi^ 
the  means  of  that  State  also.  But  by  inibrmation  re- 
ceived yesterday,  I  learn  that  on  the  23d  of  Deeember, 
Mr.  Burr  descended  the  Cumberland  with  two  boat* 
merely  of  accommodation,  carrying  with  him  firom  that 
State  no  quota  towards  his  unlawfiil  enterprise.  Wh»> 
^her,  after  the  arrival  of  the  proclamation,  of  the  ordev% 
or  of  our  agent,  any  exertion  which  could  be  made  by 
that  State,  or  the  orders  of  ^he  Governor  of  Kentucky 
ibr  calling  out  the  mifitiaat  the  mouth  of  GumberlanJ^ 
would  be  in  time  to  arrest  these  boatsi  and  those  firom 
ti^  Falls  of  Ohio,  is  still  doubtful. 

On  the  whole,  the  fugitives  firom  the  Ohio,  with 
their  associates  from  Cumberland,  or  any  othw  place 
in  that  quarter,  cannot  threaten  serious  dianger  to  the 
city  of  New  Orleans. 

By  the  eame  express  of  IteoenherniBeteeiithy  oideiv 
were  sent  to  the  Governors  of  Orleans  and  Misaia* 
sippi,  sopplementary  to  tliose  which  had  been  givea  ea 
the  twen^-fifth  of  November,  to  hold  the  militia  <tf  their 
Teititefks  in  seadinsss  to  ce-o|Mra(e,for  their  deimos^ 
with  the  regular  troops  and  anned  vessels  then  ufidir 
command  of  General  Wilkinson.  Great  aUma  indeedt 
wee  excited  at  New  Orleans  by  the  exagpncated  ao*  * 
counts  of  Mr,  Bur,  disseminated  thrmgh  his  nmissaiitisi, 
of  the  aimies  and  aeries  he  was  to  assemble  theiOk 
General  Wilkineon  had  airived  diere  llmscif  om  the 
24th  of  November*  and  had  immediately  put  intt 
actirity  the  vseowees  of  the  place,  Sm  the  pumee  ef 
its  defimee ;  and  on  the  10th  of  Seoeeriiert  be  i|ae 
joined  by  his  troope  from  the  Sabine.    Great  seal  waa 
shown  by  the  inhabitants  generally ;  the  merchants  of 
the  place  readily  agreeing  to  the  most  laudable  exertione 
and  sacrifices  for  manning  the  armed  vessels  with  thsiir 
seamen ;  and  the  other  citizens  manifesting  unequivo- 
cal fidelity  to  the  Union,  and  a  spirit  of  determined  re- 
sistance to  their  expected  assails  ntfc 

Surmisea  have  bean  hanrded  thit  thai  enterprise  ie 
to  leoBive  eid  firom  certain  fiireiga  Powers.  But  theta 
surmises  are  vrithottt  proof  or  pmbabih^.  'Thewiidom 
of  the  measoiee  sanctioned  by  Congress  at  its  last  ses- 
akm,  haa  placed  us  in  the  paths  of  peace  and  justien 
with  the  only  Powers  with  whom  we  had  any  diftev- 
ences;  and  nothing  has  happened  since  which  makes  it 
either  their  interest  or  ours  to  pursue  another  course* 
No  change  of  measures  has  taken  piece  on  our  puHt 
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Jastast,  \Wf . 


,  we  are  »ot  to  n^nrte  to 

to  interest  m  to  good  iufb,  and 
Hk  rriationg  of  fcoce  and  jiutice 
fcctvccBMtolfcooeofwar.  Theoe  anniuato  are,tlicje> 
fee,  to  fce  ii^«ted  to  &e  TaantiDfs  of  die  author  of 
lb  cBltMHian,  to  luiltiflf  bis  portiiaaa  bj  ma^nii^iiig 
tfbe  WSefWlna  praipecto  and  sniori. 

By  lettcn  froM  Geaoal  WiftnooB,  of  Ifce  14A  aad 
1Mb  of  DeecMher,  wUdb  caBe  to  kaad  two  dap  after 
Ao  date  of  the  leaoiotioa  of  the  Hoooe  of  Kepreaenta- 
fiir«i^(hataitofa3r,oii  AeMornisfoflhe  Ifltfaiastaat, 
I  fcemed  tbe  iaiportaat  aAdavit,  a  oopj  of  vliidi  I 
warn  tammuniaU,  with  extracts  of  oo  aradi  of  the 
letters  as  comes  witfatii  the  scope  of  die  nsohitioii. 
By  these  it  wiO  be  seendiatof  thieeof  thepriDopai 
oaussanes  of  Mr.  Boir,  whom  the  Genoal  had  caused 
to  he  afpreheoded^  one  had  been  Cbented  hj  habeas 
eorjms,  and  two  otheiv,  being  those  partievlarly  cm- 
fUejedintbe  endeavor  to  eormpt  the  General  and  Armj 
of  the  United  States,  hare  been  embailed  bj  him  §n 
ports  in  the  Atlantic  States,  probablj  on  the  consider- 
nlioB  that  an  impartial  trial  conld  not  be  expected,  dor- 
ing  the  present  agitation  of  New  Orleans,  and  that 
fhot  atj  was  not  tm  jH»,  wdt  pimte  cf  confinement. 
As  soon  as  thesepersons  shall  arme,  they  win  be  delir- 
0ni  to  AecnstoAr  of  Ae  law,  and  left  to  such  eoime  of 
trial,  both  as  to  place  and  progress,  tm  its  ftmdioBaries 
may  UrtCL  The  presence  of  the  highest  jndkial  an- 
fhorittos,  to  be  assembled  atthisplaee  widiin  afewdaya, 
the  means  of  parsning  a  sounder  eoaise  of  proeeedings 
Wro  than  elsewhere,  and  the  sid  of  the  Execntire 
'  aeans,  should  the  Judges  have  ooeasion  to  ose  them, 
vender  It  eqnallf  desiraMe  for  the  criminals  as  for  the 
poMic,  that,  being  already  lemored  from  the  place 
where  they  were  fint  apprehended,  the  first  regular 
arrest  should  take  place  here,  and  the  course  of  pro- 
ceedings receive  here  their  proper  direction. 
SAWVAmr  9Z,  1007.  TH.  JEFFERSON. 

Orderedf  That  the  Message,  and  documents 
(herein  referred  to,  lie  for  consideration;  and  that 
five  band  red  copies  thereof  be  printed  for  the  use 
q{  the  Senate. 


tte  rrrer  Ofei-  n*r  tw«  igyia!i*y  z^rwDfuents,'* 
was  rend  ti«  jerrsd  rin^  ard  iffeTted  to  Bdessrs. 
Bat  Ann.  Bkaeltt.  ard  WcxtbisgtoX;  to  con- 
fid^T  atd  r^pcri  tLerecn. 

T&e  U^  ec:  led  "As  actallc^wfecanaddhioBal 
ecMnpem<a:icc  *c  :Le  judges  c-f  :h«  llLsisAippi  Ter- 
ritcrj.and  extending  ih<  ri^hi  of  snftlra^  thmin,* 
was  read  the  secood  time  and  lefqird  to  llesn. 
WoBTHixcTcaL  Tbact,  and  ClaTj  to  eouadcr 
~~'  report  tkcicoa. 

ebiiLcsQiM  *As  act  a«ihflnziai|r  tW  crci- 
of  ecftaia  hfht  hewers  and   the  fixing  of 


Friday,  Jaaaarjr  23. 

The  bill  regalatiDg  the  grmou  of  land  in  the 
Tarritory  of  Micbipo  waa  read  the  second  time, 
•o4  the  eoniideration  thereof  postponed. 

The  bill  eoofirming  claims  to  land  in  the  dis- 
trict pf  VineeDnee  was  read  the  second  time,  and 
the  consideration  thereof  postponed. 

The  bill  to  explain  the  act,  entitled  **An  act 
anppleroentary  to  an  act,  entitled  'An  act  to  divide 
tha  Tf rntory  of  the  United  Btatei  Northwest  of 


A  BMasacr  Iron  ihe  Howe  of 
informed  the  Senate  that  the  H^ 
a  bill  entitled  **Ab  act  to  cziead  the  power  of 
fTantiBg'  writs  of  njnoctioos  to  the  judges  of  the 
district  courts  of  the  United  Stntes;  aba  m  bilL 
entitled  ''An  act  for  the  relief  of  Ednrand  Brim  ^ 
in  which  hills  thej  deare  the  eoBCurroiee  oi  the 
Senate. 

The  two  last  bitts  brought  up  for  concuncBee 
were  read  and  ordered  to  the  aecond  reading. 

On  motion  by  Mr.  Gilas, 

Ordered^  That  Measn.  GtLES,  Abajis,  and 
Smitb,  of  Maryland,  be  a  committee  to  inquire 
whether  it  b  expedient,  in  the  present  state  of 
pablic  albirs,  to  suspend  the  prirucge  of  the  writ 
of  Aafreoa  oorpnf,  anid  that  they  have  leave  to  re- 
port by  bill  or  otherwise. 

Ordered,  That  the  Measage  of  the  President  of 
the  United  States,  of  the  22d  instant,  togethet 
with  the  doctnoDcnts  theiein  meatioaed,  be  tefeiied 
10  the  same  committee. 

Whereupon,  Mr.  Gkna.  from  the  committee, 
rqMnted  a  bill  to  suspend  the  privilege  of  tke  writ 
of  Aahant  earjme  for  a  limited  time,  in  certmia 
eases ;  and  the  rale  was,  bv  nnanimoas  eoosent, 
dispensed  with,  and  the  bill  had  three  readings, 
ana  was  amended. 

JReeoived,  That  this  bill  pass  as  amended,  that 
it  be  engrossed,  and  that  the  title  thereof  be  ^An 
act  to  suspend  the  privilege  of  the  writ  of  habeoi- 
corpue  for  a  limited  time,  in  certain  cases." 

The  committee  also  reported  the  following  mes* 
sage  to  the  House  of  Representatives;  which  was 
read,>and  agreed  to ;  to  wit: 
GeniUtnen  of  the  House  of  KeprtsentaHws  ; 

The  Senate  have  passed  a  bill  suspending  for  three 
months  the  privilege  of  the  writ  of  kabems  eerpus,  in 
certain  eases,  which  they  think  expedient  to  communi- 
cate to  you  in  confidence,  snd  to  request  your  concur- 
rence therein,  as  speedily  as  the  emetgency  of  the  case 
shall,  in  your  judgment,  require. 

Orderedy  That  Mr.  Smith,  of  Maryland,  be  the 
committee  to  deliver  the  message  to  the  House  of 

Representatives. 


MoMnAT,  January  26. 
Mr.  MrrcBiLL,  from  the  comiqittee  to  whom- 
was  referred  the  bill,  entitled  ^-An  act  to  proTida 
for  surveying  the  coasts  of  the  United  Stages,"  re- 
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Proeeedingg, 


Senatb. 


ported  it  with  ameDdDieDto ;  which  were  read  and 

ordered  to  lie  for  coDsidemtioo. 

Mr.MiTCHiLLyalao^from  the  comaiittee  to  whom 
was  referred  the  bill,  entitled  *'An,act  authorizing 
the  erection  of  certain  light-^hoaseB,  and  the  fixing 
of  stakes,  buoys,  and  Macons,  at  certain  places 
therein  mentioned,"  reported  it  without  amend- 
ment. 

The  bill  entitled  "An  act  for  the  reliefj  of  Ed- 
mund BriegSy"  was  read  the  second  time  and  re- 
ferred to  Messrs.  Braolbt,  Adams,  and  Mitcbill, 
to  consider  and  report  thereon. 

-  A  Message  was  received  from  the  President  . 
OF  THE  United  States,  as  follows : 

To  tie  Senate  and  Houee  of 

JRepreeeniativee  of  the  United  States  .- 

I  xeceHed  from  General  Wilkinson,  on  the  SSd  in* 
slant,  his  affidavit,  charging  Samuel  Bwartwout,  Peter 
V.  Ogden,  and  James  Alexander,  with  the  crimes  de- 
scribed in  the  affidavit;  a  copy  of  which  is  now  com- 
xnunieated  to  both  Houses  of  Uongress. 

It  was  announced  to  me  at  the  same  time,  that  8war^> 
wout  and  Bo&man,  two  of  the  penons  apprehended  by 
him,  were  arrived  in  this  atj^  in  custody,  each,  of  a 
military  officer.  I  immediately  delivered  to  the  Attor- 
ney of  the  United  States,  in  this  district,  the  evidence 
xeoeived  against  them,  with  instructions  to  lay  the  same 
hefore  the  Judges,  and  apply  for  their  process  to  bring 
the  accused  to  justice ;  and,,put  into  hu  hands  orders 
to  the  officers  having  them  m  custody  to  deliver  them 
to  the  Marshal,  on  J^s  application. 

TH.  J£FF£B80N. 
JAJrvAmT  36, 1807. 

The  Message  and  papers  therein  mentioned 
-were  read  and  referred  tolVfessrs.  Giles,  Batard, 
mnd  Adams,  together  with  the  Message  and  papers 
heretofore  communicated  to  the  Senate  on  the 
same  subject,  to  consider  and  report  thereon ;  and 
five  hundred  copies  of  the  Message  of  the  Presi- 
dent of  the  United  States  and  documents  commu- 
nicated this  day,  were  Ordered  to  be  printed  for  the 
use  of  the  Senate. 

Mr.  Giles,  from  the  committee  to  whom  was 
referred  the  oilt,  entitled  "An  act  repealiuff  the 
acts  laying  duties  on  salt,  and  con^nuingin  force, 
for  a  limited  time,  the  first  section  of  an  act,  enti« 
tied  'An  act  further  to  protect  the  commerce  and 
seamen  of  the  United  States  against  the  Barbery 
Powers,''  reported  it  with  amendments. 

Ordered^  That  thiey  lie  for  consideration. 

The  bill  entitled  "An  act  td  extend  the  power 
of  granting  writs  of  injunction  to  the  Judges  of 
the  district  courts  of  the  United.  States,"  was  read 
the  second  time,  and  referred  yo  Messrs.  Stone, 
BRAULfiT,  and  Clay,  to  consider  and  report  there- 
on. 

The  Senate  resumed  the  third  reading  of  the 
bill  for  the  relief  of  Seth  Harding,  late  a  Captain 
in  the  Nary  of  the  United  States. 

JResolvea^  That  this  bill  pass,  that  it  be  engrossed, 
and  that  the  title  thereof  be  "An  act  for  the  relief 
of  Seth  Harding,  late  a  Captain  in  the  Navy  of 
the  United  States." 

The  Senate  resumed^  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill  to  prohibit 
the  importation  of  slaves  into  any  port  or  place 


within  the  jurisdiction  of  the  United  States,  froB^i 
and  after  the  first  day  of  Januafy,  in  the  yeac  of 
our  Lord  one  thousand  eight  hundred  and  eight ^ 
and  the  President  having  reported  the  bill  to  tha 
House  with  amendments. 

Ordered,  That  this  bill  pass  to  the  third  read- 
ing as  amended. 

The  bill  establishing  circuit  courts,  and  abridge 
ing  the  jurisdiction  of  the  district  eourts,  ia  the 
districts  of  Kentucky,  Tennessee^  and  Ohio,  was 
read  the  third  time,  as  amended ;  and 

Resolved,  That  this  bill  pass,  that  it  he  enerossed, 
and  that  the  title  thereof  be  "An  act  establisbing 
circuit  courts,  and  abridging  the  jurisdiction  of  the 
district  courts,  in  the  districts  of  Kentucky,  Ten- 
nessee, and  Ohio.'^ 

Mr.  Bataro.  from  the  committee  to  whon  was 
referred  the  bill  to  explain  the  act,  entitled  ^Aii< 
act  supplementary  to  the  act,  entitled  *An  acf  ^^^ 
divide  the  Territory  of  the  United  States  north-' 
west  of  the  river  Ohio  into  twb«separate  govern- 
ments." reported  it  without  amendments. 

Oraertdj  That  this  bill  pass  to  a  third  reading. 


Tdbboat,  January  27. 

JoBN  Smith,  from  the  State  of  Ohio,  attended. 

Mr.  Smith,  of  Tennessee,  from  the  committee 
to  whom  the  subject  was  referred,  reported  a  bill 
to  prevent  settlements  being  made  on  lands  ceded 
to  the  United  States,  until  authorized  by  law;  and 
the  bill  was  read  and  ordered  to  the  second  read- 
ing. 

The  Prbsioent  communicated  the  report  of 
the  Secretary  for  the  Department  of  Treasury, 
prepared  in  obedience  to  the  act,  entitled  "  An 
act  directing  the  Secretary  of  the  Treasury  to 
cause  the  coasts  of  North  Carolina,  between  Cape 
Fear  and  Cape  Hatteras.  to  be  surveyed ;"  and 
the  report  was  read  and  ordered  to  lie  tor  consid- 
eration. 

Mr.  LoQAN  presented  the  memorial  of  John 
Latour,  stating  that  he  became  the  purchaser  of 
the  Columbian  Packet,  heretofore  a  registered  ves? 
sel  of  the  United  States,  at  public  vendue,  and 
received  a  bill  of  sale  therefor,  from  J.  W.  Faussatt 
and  Daniel  Mann,  the  former  registered  owners 
of  the  said  ship;  that,  on  application  to  the  col- 
lector of  the  port  of  Philadelphia,  he  was  denied 
a  register,  on  the  ground,  that  she  was,  in  part, 
the  pro{:^rty  of  aliens ;  and  praying  that,  as  the 
present  is  the  case  of  the  first  impression,  with- 
out fraud,  and  without  notice,  the  legislative  wis- 
dom and  justice  will  authorize  a  new  register  for 
the  Columbian  Packet;  and  the  memorial  was 
read,  and  ordered  to  lie  for  consideration. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill  refirulatiag  the  grants  of  land  in 
the  Territory  of  Michigan;  and  the  President 
having  reported  it  to  the  House  amended,  the  bill 
was  ordered  to  the  third  reading  as  amended. 

The  Senate  resumed^  as  in  Committee  o/the 
Whole,  the  second  reading  of  the  bill  confirming 
claims  to  land  in  the  district  of  Vincennes:  and 
the  President  having  reported  the  bill  to  the  House 
without  amendment, 
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Ordered^  That  tkis  biU  pass  to  a  third  Yeadiag. 

Mr.  MiTCBiLL  present^  the  memorial  of  a  do  m- 
ber  of  merchants  of  the  eitjr  of  New  York,  dealers 
in  salt,  praying  that  the  bill  before  the  Senate, 

groviding  lor  the  repeal  of  the  dutf  on  salt  ma^ 
e  postponed,  for  reasons  mentioned  in  the  peti- 
tion ;  and  the  memorial  was  read  and  ordered  to 
lie  for  consideration. 

Mr.  Lo«AN  presented  a  similar  petition  from 
sundry  merchants  of  the  city  of  Philadelphia; 
which  was  readi  and  ordered  to  lie  f<»  conside* 
ration. 

The  Senate  took  into  consideration  theanend- 
'«aelit8  repot'ted  to  the  bill,  entitled  ^ An  act  repeal- 
diif  the  acts  layiay  daties  on  salt,  and  continuing 
«a  force^  for  a  limited  time,  the  first  section  of  an 
'act,  entitled  ^An  act  farther  to  protect  the  com- 
merce and  seamen  of  the  United  Scat^  against 
the  Barbary  Powers." 

Ordered^  That  this  bill  be  the  ordet  of  the  day 
for  Monday  next* 

The  bill  to  prohibit  the  importation  of  slaTes 
into  any  port  or  place  within  the  jurisdiction  of 
the  United  States,  from  and  after  the  first  day  of 
January,  1808,  was  read  the  third  time  as  amended. 

Resolved^  That  this  hill  pass^that  it  be  engrossed, 
and  that  the  title  thereof  be  ^An  act  to  prohibit 
the  importation  of  slaves  into  any  port  or  place 
within  the  jurisdiction  of  the  United  States,  from 
and  after  the  first  day  of  January,  in  the  year  of 
our  Lord  1808. 

Mr.  GtLEs,  from  the  committee,  reported  the 
bill,  entitled  "An  act  supplementary  to  the  act, 
entitled  'An  act  making  provision  for  ther'edemp- 
tion  of  the  whole  of  the  public  debt  of  the  United 
States,^'  without  amendment. 

The  bill,  to  explain  the  act,  entitled  ''An  act 
Mpplementary  to  an  act,  entitled  'An  act  to  divide 
the  Territory  of  the  United  States  Northwest  of 
the  river  Ohio  into  two  separate  governments," 
Was  read  the  third  time. 

Ordered^  That  the  further  consideration  thereof 
be  postponed. 

The  Senate  took  into  CoQSiderat ion,  as  in  Com- 
inittee  of  the  Whole,  the  amendments  reported  to 
the  bill,  entitled  *'An  act  to  provide  for  surveying 
theeoasUof  the  United  States,"  and  the  President 
having  reported  the  bill  to  the  House  with  amend- 
inetits. 

Oraered,  That  this  bill  pass  to  the  third  reading 
as  amended. 
^  The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  ''An  act  authorizing  the  erection  of 
il  bridge  over  the  river  Potomac^  within  the  Dis- 
trict of  Columbia ;"  and  a  motion  was  made,  by 
Mr.  Tbhubtok.  to  postpone  the  further  considera- 
tion of  this  bill  to  the  next  session  of  Congress ; 
and,  after  debate,  the  Senate  adjourned. 


WsoNBenAT,  January  28. 

Sundry  written  Messages  were  received  from 
the  President  of  the  United  States,  by  Mr.  Coles, 
his  Secretary. 

The  bill  to  prevent  settlements  being  made  on 
lands  ceded  to  the  United  States,  until  authorized 


by  law,  was  read  the  seeovd  timc^  and  made  tha 
order  of  the  day  for  Friday  next. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  authoriziag  the  ereetton  of 
a  bridge  over  the  river  Potoaiac,  withia  the  Di»> 
triet  of  Golambia,"  and  the  motion  that  it  be  post- 
poned to  the  next  session  of  Coogresa  $  and,  after 
debate,  the  Senate  adjourned. 

Tbubsoat,  January  29. 

Mr.  FENNEa  presented  the  memorial  of  sundry 
citizens  of  the  State  of  Rhode  Island,  praying  the 
acts  laying  duties  on  salt  may  not  he  repealed, 
for  the  reasons  suted  in  their  petition ;  which  was 
reiid.  and  ordered  to  lie  Ibr  eonsideration. 

The  Message  yesterday  received  frtnn  the  Paa- 
aiokRT  or  thb  Umran  STATts  was  read,  aa  fol- 
lows: 

7b  tke  Senate  and  Abtise  of 

ReprtMtniaHtea  of  the  Vh&ed  Stdte$: 
By  the  letter  of  Captain  Biswfl,  who  oommsnda  at 
Fort  BCassae,  and  of  Mr.  Morrell  to  Genersl  laekion, 
of  Tennessee,  copies  of  Which  are  now  comraanicated 
to  Congress,  it  ytnH  be  seen  that  Aaron  Bnrr  pesMd 
Fort  Massac  on  ^tte  81st  Deeember,  wMk  about  tm 
boats,  nSTigated  by  abont  six  hands  escfa,  wtdmot  any 
nrigtaty  sppearanee ;  and  that  three  boats  with  smmn* 
nitioii  weie  said  to  have  baen  arrested  by  the  miHttm  at 

As  the  guard  of  mflhia  poatod  on  vaiiona  nointa  of 
the  Ohio  will  be  able  to  prevent  any  Ihrlher  aMs  naaa* 
ing  thiOtagh  that  cfaami^, should  any  be  attempted,  we 
may  now  fwtims^  with  tolerable  certsnrty  the  mesns 
deiiYed  from  the  Ohio  end  its  wateis,  towards  the  ai^ 
complishment  of  the  pnxposes  of  Mr.  Borr. 

TH.  JEFFEBSON. 

JAXVxmr  m^,  1807. 

The  Message  and  papers  were  read,  and  ordered 
to  lie  for  consideration* 

The  following  Message^  received  yesterday  from 
the  Pbb0Ioemt  of  the  Uiiitsd  STATaa^  was  also 
read: 
T9lh$  Senate  and  ibm§t^ 

B^^rteentatkui^du  United  Statee* 

I  gtttnmnnio^fc^^  |or  the  ittlormatioa  of  Congress,  the 
report  of  the  Director  of  the  Mint,  of  the  operatians  of 
that  estsblishment  daring  the  Isst  year. 

TH.  JEFFERSON. 

jAKVAar  87,  1807. 

Ordered^  That  the  Message,  and  report  theiein 
referred  to,  lie  for  eonsideration. 
The  following  Messag^Tcceived  yesterday  from 

the  PRESinENT  OF  TBE  UM ITBO  StJLTES,  WES  alsO 

read: 

Te  the  Senate  and  ^uee  qf 

lUpreeentatwee  of  the  United  Statee  .• 

I  now  render  to  Congress  the  aoooont  of  the  fimd  es- 
tablished for  defrmying  the  centtagent  ezpeaaesof  Govw 
emment  for  the  year  1806.  No  occasion  hanag  srisen 
for  msking  use  of  any  part  of  the  balsnoe^  of  ^18|011( 
50,  unexpended  on  the  Slst  day  of  Beoember,  1805,  thai 
balance  remains  in  the  Treasury. 

TH.  JEFFERSON. 

JAjruAav  87,  1807.  . 

Ordered^  That  the  Message  and  account  lie 
the  table. 
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Mr.  Loo&ir  presented  the  petition  of  soiidry 
merehants  of  th«  city  of  Pbilmaeipiiift,  prmyio^  the 
/benefit  of  dmwbftck  on  eertain  imported  articles, 
notwithstanding  the  forniaiities  of  the  laws,  by 
nnaTQ&dable  casoalties,  tboogh  with  no  intention  of 
fraud^  hare  not  been  complied  with,  for  reasons 
mentioned  at  larfpe  in  the  petition ;  which  was 
read,  awl  ordered  to  He  for  eonsideratioo. 

Mr.  Stonb,  from  the  committee  to* whom  was 
leferred  the  bill,  entitled  "An  aist  to  extend  the 
power  of  grantiog  writs  of  injttnction  to  the  jad|^ 
of  the  district  courts  of  the  United  States,"  report- 
ed it  with  amendments }  which  wiere  relid,  and 
ordered  to  lie  for  consideration. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
the  biUj  sent  from  the  Senate,  entitled  "An  act  to. 
alter  the  time  for  holding  the  eircnit  conrts  in  the 
distfiet  a[  North  Carolina,''  with  «mendments,  in 
wbich  they  reqaest  the  concurrence  of  the  Senate. 
They  hare  passed  a  bill,  entitled  ^*An  act  for  the 
relief  of  the  snfierers  by  fire,  in  the  town  of  Ports- 
month,  New  Hampshire,''  in  which  they  request 
the  concurrence  of  the  Senate.* 

The  hill  last  meptioned  was  read,  and  ordered 
to  the  second  readti^. 

The  Senate  took  into  eottsideraiion  the  ameml- 
toeuts  of  the  House  of  Representatiires  to  the  biH 
first  mentioned  in  the  message;  and, 

Ordered,  That  it  be  referred  to  Messrs.  TirniiER, 
Ba^kotBT,  and  Stohb,  to  oonttder  and  report 
thereon. 

The  Senate  resumed  the  Second  teading  of  the 
hill,  entitled  ^'An  act  authorizing  the  ereetton  of 
a  bridge  orer  the  rlTcr  Potomac,  within  the  Dia- 
trict  of  Columbia,'^  and  the  motion  that  it  bepost- 
pokied  to  the  next  aessien  of  Congress. 

And  on  the  iquestion  lo  agree  to  the  postpone- 
ment, it  passed  in  the  affinnattre-^yeas  17.  nays 
18,  as  follows  ». 

TiAS^Messrs.  Adani^  Baldwin,  Pennsr;  Oiles^HiQ. 
houM,  ftowisrid,  Logiin,  Maday»  Mitchill,  Pl^eiiag, 
Heed,  Smith  of  MaiyUnd,  BMt  of  Ne#  York,  Sumter, 
Thnutoa,  Tmcy,  and  Worthiagteto. 

NATS-^-Msssn.  Bayard,  Biadlsy,  Olagr)  Condit,  Oail- 
kad»  GibMn>  Kitchel,  Miitodge^  Meora,  Plamer*  Smith 
of  Ohiok  toith  of  TsiUMssse,  Saafth  of  Vemmit*  Stsne, 
Turner,  and  White. 


tk^^ttm 


Fkidat,  January  30. 

Mr.  AvAMeiiiade  thefoHowing  notloil,  which 
wan  read : 

Baekei,  That  tli6  fbUowhig  rule  be  added  tb  the 
mlea  for  conducting  business  in  the  Senate. 

The  6Bal  ^qusetion  upon  the  ssbond  yeadhig  of  every 
biU,  Tssolntion,  Constitutional  amendment,  or  motion, 
origmatiBg  in  the  Senate,  and  requiring  three  readings 
pienons  to  ita  bifaig  passed,  shsil  ha,  whether  itehall 
he  engroMed  and  raad  a  third  time  I  And  no  amend- 
ment shall  be  receiTed  for  dtocussien  at  the  third  read 
ing  of  any  bill,  resolutioBf  amendment,  or  motion,  unless 
by  uoaniffious  consent  of  the  membeis  present. 

Ordered^  That  it  lie  for  consideration^ 
Mr.  LooAN  presented  the  petition  of  Dennis  De 
Cottiaean,  stating  thai,  during  the  Amerisaswaf.  | 


he  was  captain  of  an  armed  vessel  called  the  Pal* 
las,  one  of  the  squadron  in  the  service  of  the  Uni'^ 
ted  States,  under  the  command  of  Captain  Paul 
Jones,  and  praying  Coagresa  for  the  advance  of 
his  proportion  of  prize  money,  the  proceeds  of  three 
British  merchant  ships  sent  to  Beraen,  in  Norway, 
in  the  yesir  1779,  for  reasons  mentioned  in  the  pe^* 
tition  $  which  was  read,  and  ordered  to  lie  on  the 
table. 

Mr.  TuRivatt,  from  the  committee  to  whom  was 
reforred  the  amendments  of  the  House  of  Repr»> 
sdhtatives  to  the  bill,  entitled  ^An  act  to  alt^r  the 
tfme  for  holding  the  circuit  courts  in  the  district 
of  North  Carolina,"  made  report.  Whereupon,  the 
Senate  concurred  in  the  amendments. 

The  bill,  Entitled  "An  act  for  the  relief  of  the 
sufferers  by  fire,  in  the  town  of  Portsmouth,  ia 
New  Hampshire,"  was  lead  the  second  tiaae,  and 
referred  to  Messrs^  Gilm an,  TbAot,  and  AoAva, 
to  consider  and  report  thereon. 

Agreeably  to  the  order  of  the  day,  the  Senate 
took  into  oonaideration,  as  in  Committee  of  the 
Whole,  the  oecmd  readftw  of  the  hill  to  prevent 
settlements  being  made  onlands  ceded  to  the  Uni- 
ted States  until  aothoriaed  by  law;  and  the  bill 
was  made  the  order  of  the  day  for  Tuesday  next. 

The  bill,  entitled  "An  Mtl  to  provide  for  survey- 
iac  the  coasts  of  the  United  Stales,"  was  read  the 
third  tinse  as  aBaended^  and  passed* 

The  Senate  resumed^  aei  in  Coi^miiie^  of  the 
Whole,  the  second  readmg  of  the  bill  to  reduce 
the  expensee  attendiriff  the  administration  of  ine- 
ticein  the  District  of  CoFumhia,  and  the  President 
paving  reported  it  to  the  House  amended, 

Ordtred^  That  it  pass  to  the  third  reading  as 
attiended. 

The  Senate  tissumed,  as  in  Committee  of  tlth 
Whole,  the  second  reading  of  the  bill,  entitled  ^kh 
act  ttttnorizing  ceKain  ligKt-hoiJlses,  and  the  flxinj: 
of  stakes,  buoys,  and  beacons,  at  certain  placed 
(herein  mentioned:"  and  the  consideration  there- 
of was  postponed. 

The  Senate  resumed  the  third  reading  of  the  bill 
to  explain  the  act.  entitled  "An  act  supplementary 
to  an  act,  entitlea  <An  act  to  divide  the  Territory 
of  the  United  States  Northwest  of  the  river  Ohio 
into  two  separate  ffovemnents." 

Mtenhed^  That  this  bill  pass,  that  it  be  ensrrossedi 
and  that  the  title  thereof  be  "An  ai;t  to  explaia  the 
act,  eta  titled  'An  act  supplementary  to  the  act,  en* 
titled  'An  act  to  divide  the  Territory  of  the  United 
States  Northwest  of  the  river  Ohio  into  two  sepa- 
rate governments. 


Monday,  February  3. 

Mr.  Logan,  from  the  committee  to  whom  was 
referred,  on  the  21st  ultimo,  the  bill,  entitled  *^Aa 
act  to  continue  in  force,  for  a  further  time,  an  act 
entitled  *  An  act  to  susj^nd  the  commercial  inter* 
course  between  the  United  Sitates  and  certain  parts 
of  the  island  of  St.  Domingo,"  reported  it  without 
amendment. 

On  motion  of  Mr.  Milledqe,  that  it  be 

Reteked,  That  a  aommittee  be  appmated  to  iaquiie 
whether  any,  and,  if  any,  what,,  amandments  ought  1» 
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be  made  to  tbe  aet,  entitled  "An  aet  to  poniah  frauds 
on  the  Bank  of  the  United  States ;"  and  that  thej  have 
leave  to  report  by  bill  or  otherwise  : 

Ordered^  That  this  motion  lie  for  eonsideration 

The  Senate  resanied  the  consideration  of  the 
motion  ifiade  on  the  30th  ultimo,  for  an  additional 
rule  in  conducting  business  in  the  Senate ;  and  it 
was  referred  to  Messrs.  Oilesi  Adams,  and  Tract, 
to  consider  and  report  thereon. 

A  message  from  the  House  of  Representatiyes 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ''An  act  to  annex  certain  shofrs 
and  waters  to  the  district  of  Mississippi,  and  to 
authorize  the  building  a  custom-house  ac  New  Or- 
leans p  in  which  they  request  the  concurrence  of 
the  Senate ;  and  also  informed  the  Senate  of  the 
death  of  General  Levi  Casey,  late  a  member  of 
the  House  of  Representatives,  and  that  his  funeral 
.will  take  place  tnis  day  at  one  o'olock. . 

Wliereupon,  Eeeohedf  That  the  Senate  will 
attend  the  funeral  of  General  Caret. 

The  bill  last  brought  up  for  concurrence  was 
read,  and  ordered  to  the  second  reading. 

Tne  following  Message  was  received  from  th» 
Prbbident  of  the  Unii^d  Statbr  : 

7b  the  Senath  and  House  of 

RepreMeniatwes  of  the  United  States : 

In  execution  of  the  act  of  the  last  session  of  Congress, 
entitled  "An  act  to  regulate  the  laving  out  and  making 
a  road  from  CumberUmd,  in  the  State  of  Maryland,  to 
tiie  State  of  Ohio,"  I  appointad  Thomas  Motre,  of  Mary- 
land, Joe^  Ker,  of  Ohio>.and£li  WillianM,  of  Mary- 
land, Commissioners  to  lay  out  the  said  road,  and  to 
perform  the  other  duties  assigned  to  them  hy  Uke  act 
The  progress  which  they  made  in  the  execution  of  the 
work  during  the  last  season,  vrill  appear  in  their  report 
now  communicated  to  Congress,  On  the  receipt  of  it, 
I  took  measures  to  obtain  consent  for  making  the  road 
of  the  States  of  Pennsylvania,  Maryland,  and  Virginia, 
through  which  the  Commissioners  proposed  to  lay  it 
out.  I  have  received  acts  of  the  Legislatures  of  Mary- 
land and  Virginia,  giving  the  consent  desired ;  that  of 
Pennsylvania  has  the  subject  still  under  consideration, 
as  is  supposed.  Until  I  receive  fiill  consent  to  a  free 
choice  of  route  through  the  whole  distance,  I  have 
thought  it  safest  neither  to  accept  or  reject  finally  the 
partial  report  ol  the  Commissioners.  Some  matters 
suggested  in  the  report  belong  ei(dusively  to  the  Le- 
gislature. TH.  JKFFERSON. 

Jahoaxt  31,  1807. 

The  Message  was  read,  and  ordered  to  lie  for 
eonsideration. 
And,  on  motion,  the  Senate  adjourned. 


Tuebday,  February  3. 

Mr.  Gaillard  presented  the  memorial  of  Na- 
thaniel Russel,  and  others,  merchants  of  Charles- 
ton, South  Carolina,  stating,  that,  in  the  year 
1802,  and  for  a  loDsr  time  previous  to  that  period, 
they  mevously  suffered  from  depredations  com- 
mitted on  their  lawful  commerce  by  privateers  and 
vessels  of  war  under  the  flag  and  authority  of  the 
French  Republic ;  and  praying  the  interposition 
of  Congress  for  their  relief,  Tor  reasons  mentioned 
in  the  memorial  y  which  was  read  and  ordered  to 
lie  for  consideratioii. 


The  Senate  took  into  eonsideration  the  ukotion 
made -yesterday,  That  a  committee  be  appointed 
to  inquire  whether  any,  and,  if  any,  what,  amende 
ment  ought  to  be  made  to  the  act,  entitled  ''An 
act  to  punish  frauds  on  the  Bank  of  the  United 
States,"  and.  that  they  have  leave  to  report  by  bill 
or  otherwise ;  and,  having  agreed  to  the  motion, 
Messrs.  Milledob,  Adams,  and  Bradlbt,  wen 
appointed  the  committee. 

The  bill,  entitled  ''An  act  to  annex  certain 
shores  and  waters  to  the  district  of  Mississippi, 
and  to  authorize  the  building  of  a  custom-honte 
al  New  Orleans,"  was  read  the  second  time,  and 
referred  to  Messrs.  Tract,  Stonb,  and  Baldwih, 
to  consider  and  report  thereon. 

Mr.  GiLMAN,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  for  the  relief  of 
the  sufferers  by  fire  in  the  town  of  Portsmouth, 
New  Hampshire,"  reported  it  without  amend- 
ment. 
.  Ordered^  That  this  bill  pass  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill,  entitled  "An 
act  authorizing  the  eyection  of  light-houses,  and 
the  fixing  of  stakes,  buovs.  and  beacons,  at  certain 
places  therein  mentioneu ;"  and  the  President  hav* 
m^reported  it  to  the  House  without  amendment 
by  unanimous  consent,  the  bill  was  read  the  thira 
time,  and  passed. 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed  the  second  readine  of  the  bill,  entitled 
"An  act  repealin^^  the  acts  laying  duties  on  salt, 
and  continuing  m  force,  for  a  further  time,  the 
first  section  of  an  act,  entitled  'An  act  further  to 
protect  the  commerce  and  seamen  of  the  United 
States  against  the  Barbary  Powers ;"  and  it  was 
agreed  that  it  be  the  order  ^  the  day  for  Monday 
next. 

Agreeably  to  tlw  order  of  the  day,  the  Senate 
resumed,  as  in  Committee  of  the  Whde^  the  aee- 
ond  reading  of  the  bill  to  prevent  settlements  be- 
ing made  on  lands  ceded  to  the  United  States 
until  authorized  by  law ;  and,  on  motion  to  amend 
the  bill,  it  was  ordered  that  the  bill,  together  with 
t  proposed  amendment  to  the  proviso  in  the  first 
section,  be  referred  to  Messrs.  Gilbs,  Bhadlbt, 
and  Smith,  of  Tennessee,  to  consider  and  report 
thereon. 

A  motion  was  submitted,  by  Mr.  Clat,  for  con- 
sideration, as  follows : 

**  That  a  committee  be  appointed  to  inquire  whether 
any,  and^  if  any,  wbat»  further  provision  is  jKecesB^  to 
secure  to  the  citizens  of  the  United  States,  suffering 
from  Indian  depredations,  the  indemnity  guarantied  to 
them  by  law." 

And,  on  motion,  the  Senate  adjourned^ 


WEORBsnAT,  February  4. 

Mr.  Bradley  ^presented  the  petition  of  Ira 
Allen,  stating  that  be  hks  sustained  great  damage 
and  sufferings  by  the  capture  of  a  quantity  of 
arms  and  ordnance,  under  the  authoritv  of  the 
British  Government,  which  were  purenas^d  in 
France  for  the  supply  of  the  militia  of  the  State 
of  Vermont,  in  the  year  1795,  as  is  sUted  at  large 
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in  his  petition ;  and  pnying  the  interpositron  of 
Coogress ;  and  his  pelitioa  was  read,  aod  referred 
to  Messrs.  Bbaolct,  Tiucy,  and  WoaTHiiioTON, 
to  consider  aod  report  thereon. 

The  Senate  took  into  consideration  the  motion 
made  yesterday,  ''That  a  committee  he  appointed 
'  to  inquire  whether  any,  and^  if  any,  what,  fur- 
'  ther  provision  is  necessary  to  secure  to  the  oiti- 
'  zens  of  the  United  Biates,  suOering  from  Indian 
'  denredations,  the  indemnity  guarantied  to  them 

a'  law ;''  and  the  motion  was  adopted ;;  and 
essrs.  Culy.  QKADLfiv,  and  Tbact,  were  ap- 
pointed the  committee  to  consider  and  report 
thereon. 

Mr.  Gii«B8,  from  the  committee  to  whom  was 
referred,  on  the  2d  instant,  themoticm  for  an  addi- 
tional rule  for  conducting  husiness  in  the  Senate, 
reported  the  same  with  an  amendment 

The  Senate  resumed  the  second  reading  of  the 
bill  entitled  *'An  act  to  continue  in  force  for  a 
further  time  an  act,  entitled  "An  act  to  sospend 
the  commercial  intercourse  between  the  United 
States  and  certain  parts  of  the  island  of  St.  Do- 
mingo, and  it  was  recommitted  to  Messrs.  Looan, 
MiTCHiLL,  and  QiLsh,  further  to  coastder  and  re* 
port  thereon. 

The  Senate  resumed  the  third  reading  of  the 
bill  in  addition  to  the  act  for  establishing  a  Mint, 
And  f  effalating  the  cdina  of  the  United  States ;  and 

Oraiendi  That  it  be  recommitted  to  Messrs. 
Tract,  Loqan,  and  MtTCBiLt,  further  toxonsider 
and  report  thereon. 

The  bill  to  reduce  the  expenses  attending  the 
admiabtration  of  justice  in  the  District  of  Co- 
lumbia was  read  the  third  time  as  upended,  and 
passed. 

The  bill  reaulating  the  gnmts  of  land  in  the 
Territory-  of  Michigan  was  read  the  third  time  as 
amended ;  and  a  motion  was  made  by  Mr.  Brad- 
i«BT  further  to  amend  the  bill : .  whereupon,  it 
•was  agreed  that  the  consideration  thereof  be.  post- 
poned until  to-morrow. 

The  bill  eonfiiiming  claims  to  land  in  the  dis- 
trict of  Vincennes,  was  read  the  third  time,  and 
passed. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
sufferers  by  fire  in  the  town  of  PortsixK>oth«  New 
Hampshire,^  was  read  the  third  time,  and  passed. 
On  motion,  by  Mr.  Bayard, 

''Thsl  a  oommittee  be  appointed  to  prspere-and 
bring  in  a  bill  to  regalate  the  summoning  of  grand 
jaiorfc"  ,  . 

Ordered^  That  this  motion  lie  for  consideration. 

Mr.  Bayard  also  submitted  the  following' mo- 
tion for  consideration : 

"Tfast  the  Attorney  General  of  the  United  States 
be  directed  to  proenre.and  lay  before  the  SeaaterAt 
their  next  session,  tables  of  the  fees  sad  compensation 
psid  to  attorneys  at  law,  prothonotsries,  registen,  and 
derfcs  of  judidal  eoorta^  to  the  ■heriffii  and  oonmen,to 
grand  sod  petit  jovonii  and  to  witnesses,  in  the  seversl 
States." 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill,  entitled 
''An  act  authorking  the  discharge  of  William 
Hcaca  from  his  im^isooment,"  and  the  President 


haYing  reported  it  to  the  House  amended,  the  bill 
was  ordered  to  the  third  reading  as  amended. 

The  Senate  took  into  consideration  the  amend- 
ment reported  to  the  additional  rule  for  conduct^ 
ing  busmess  in  the  Senate ;  which  was  read  and 
agreed  to,  and  the  rule  was  adopted,  as  follows : 

"The  finsl  question  upon  the  second  reading  of 
every  bill,  resolution,  Constitutional  smendmenty  or 
motion,  originating  in  the  Senate,  and  requiring  three 
readings  previous  to  its  being  passed,  shall  be :  *  Whe- 
ther it  ahall  be  engrossed  and  read  a  third  time  V  And 
no  amendment  shall  be  received  for  dimsussion  at  the 
third  reading  of  any  bill,  resolution,  amendment,  or  mo- 
tion, unless  by  unanimous  consent  of  the  members 
present ;  but  it  shall  at  all  times  be  in  order,  before  the 
final  passage  of  any  such  bill,  resolution,  Constitution- 
si  amendment,  or  motion,  to  move  its  commitment ; 
and,  should  such-  commitment  take  pkoe,  and  any 
amendment  be  reported  by  the  committee,  the  said 
bill,  resolution.  Constitutional  amendment,  or  motion, 
shsll  be  again  read  a  second  time»  and  considered  as 
u  Committee  of  the  Whole,  and  then  the  aforesaid 
question  shall  be  again  put" 

The  Senate  resumed,  as  in  Gominittee  of  the 
Whole,  the  second  reading  of  the  bill,  entitled 
"An  act  to  extend  the  power  of  granting  writs  of 
injunctions  to  the  judges  of  the  district  courts  of 
the  United  States;  and  the  amendmeat  reported 
by  the  special  committee  having  been  adopte^, 
and  the  oill  reported  to  the  House  accordingly,  it 
was  agreed  to  postpone  the  further  consideration 
of  this  bill. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill,  entitled  "An  act  supplementary 
to  the  act,  entitled  'An  act  making  provision  for 
the  redemption  of  the' whole  of  the  public  debt  of 
the  United  States;"  and  a  motion  was  made  to 
amend  the  bill,  and  the  Senate  adjourned, 

Tbubsdat,  February  7. 

Mr.  HiLLHonsE,  from  the  committee  to  whom 
the  petition  was  referred,  asked  and  obtained  leave 
to  bring  in  a  bill  for  the  relief  of  John  Chester  i 
which  was  read,  and  ordered  to  a  second  reading. 

Mr.  Braol£Y,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  "An  act  for  the  re- 
lief of  Bdmund  Briggs,"  reported  it  without 
amendment. 

Ordered^  l^hat  this  bill  pass  to  a  third  reading. 

The  Senate  took  into  consideration  the  Message 
of  the  President  of  the  United  States  of  the  2d 
instant,  with  the  report  of  the  Commissioners  ap- 
pointed under  the  act  to  regulate  the  laying  out 
and  making  a  road  from  Cumberland,  in  the  State 
of  Maryland,  to  the  State  of  Ohio;  aod  they  were 
referred  to  Messrs.  WortjbingtoN)  Tragy,  and 
GiUBs,  to  consider  and  report  thereon. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole^  the  bill,  entitled  ^'An  act  supplementary 
to  the  act,  entitled  'An  act  making  provision  for 
the  redemption  of  the  whole  of  the  public  debt  of 
the  United  States  f  and  the  President  having  re- 
ported, it  to  the  House  without  amendment. 

Ordered^  ThaCt  this  bill  pass  to  a  third  reading. 

Mr.  AnAMs  submitted  the  following  motion  for 
consideration : 
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Itetaived,  That  a  eommittte  of  tka  SsBflte  be  ap- 
iNxUited,  joinU J  widi  nidi  coBBiittae  as  maj  be  ai^aoil- 
ed  on  the  part  of  the  Home  of  Repreflentativea,  to  in- 
qaiie  whether  the  act  peaied  Apcfl  18th,  1806,  entillod 
•«An  act  to  repeal  so  mn^  of  anj  act  or  acU  as  author- 
ize the  receipt  of  eTidenoe  of  the  pubficdebt,  in  pay- 
ment in  the  lands  of  the  United  States,  and  for  other 
paiposes  relatiTe  to  the  public  debt,**  was  enrolled  as 
the  same  psssed  the  two  Houses  of  Congress ;  and, 
if  any  error  hath  occurred  therein,  to  report  the  same, 
and  a^ial  measure  may  be  expedient  to  correct  die  said 
error. 

The  pRBSiBBNT  laid  before  the  Senate  the  re- 
port of  the  Commissioners  of  the  Sinking  Fond, 
slatiiif  that  the  measuret  which  hare  been  aa- 
thorized  by  the  Board,  sobeeqoeBt  to  their  report 
of  the  6th  of  Febrawy,  1805,  are  fully  detailed  is 
Iha  report  of  the  Secretary  of  the  Trearary  to  this 
Board,  dated  the  4tk  of  the  present  month,  and 
the  Btatemeiita  therein  referred  to,  whieh  are  here- 
with cnnsmitted  cod  prayed  to  be  reeeiTvd  as  part 
of  their  report.  And  the  report  was  read,  and  or- 
dered to  lie  for  consideration. 

CHESAPEAKE  AND  DELAWARE  CATTAL. 

The  Senate  took  into  consideration  the  report 
of  the  committee  on  the  memorial  of  the  Presi- 
dent and  Directors  of  the  Chesapeake  and  Dela- 
ware Canal  Company.  The  resolution  reported 
by  the  committee  is  as  follows : 

BmtMk  That  — ~  acres  of  land  he  gianted  to  the 
Chesapeake  and  Delaware  Canal  Company,  upon  their 
gndng  bond,  conditioned  to  transfisr  to  the  United 
States  a  number  of  shares  of  the  capital  stack  of  said 
company,  at  the  rate  of  two  hundred  dollars  a  share, 
equ^  to  the  proceeds  of  the  sales  of  the  land  granted 
to  them  ;  and  conditioned  to  seO  the  said  land  within 
— —  years,  and  to  ftimish  to  the  Secretary  of  the  Treas- 
my  a  tme  account  of  the  sales. 

Mr.  Batabd.— Mr.  President.  I  am  apprehen- 
sive  that  the  resolatiod  now  daaer  consideration, 
not  behiff  Tiewed  as  a  national  object,  will  not  be 
regarded  with  the  attention  it  deserves.  Haring 
some  acquaintance  with  the  sabject,  and  btoing 
strongly  impressed  witli  its  importance,  I  deem 
it  a  duty  to  communicate  to  the  Senate  the  facts 
which  I  possess,  and  to  unfbld  those  Tiews  of  the 
object  proposed,  which  hare  oresented  themselres 
to  my  mind.  I  shall  not  feel  it  incumbent  on  me 
to  employ  any  argnihent  to  proTC  the  general 
utility  of  canals.  If,  howerer,  there  be  but  one 
opinion  on  this  subject  in  old  and  populous  coun- 
tries^ how  much  more  benefit  may  we  expect  from 
the  improvement  in  a  young -country  where  labor 
and  capital,  which  it  u  calculated  to  sare,  are  so 
much  more  wanted. 

The  reletire  position  of  the  Delaware  and 
Chesapeake  bays  long  «ince  awakened  the  atten- 
tion or  a  distingtiished  body,  as  to  the  pracrica- 
hility  of  opening  a  water  communication  betweeh 
thetn. 

In  the  year  1769,  Dr.  Franklin,  Mr.  ftitten- 
house,  Mr.  Gilpin,  and  Mr.  Hojlingsworth,  were 
appointed  a  committee  by  the  Philosopbical  So- 
ciety of  Philadelphia,  to  examine  the  groirad  be- 
tween the  bays,  and  to  ascertain  the  practicability 
and  probable  expense  of  opening  a  eommunica<> 


tioo  becnean  their  waiera.  Their  report 
ly  reeoittmeaded  the  project,  as  one  not  esly  sa»- 
asptible  of  being  aceompUshed,  hot  as  m  work 
erentually  promising  an  adequate  pro€t.  The 
want  of  eapkal  at  4hat  time,  the  distorbanees  then 
arising  with  Oreat  Bfttain,  the  oeevrttfBce  aad 
eenseanenoes  of  the  war,^irerfed,  for  a  longr^une, 
the  piiblle  atteatiott  Irem  this  interesting  ohjetc 
When,  howoTer,  peace  and  a  iouriahing  eom- 
meree  had  reeraitcd  the  exhausted  lesoaicea  of 
the  coontry,  it  again  oeea^ed  the  minds  of  choae 
BMU,  whoee  Tiews,  exteadinsr  beyond  themaelvca. 
mn  employed  upon  ob|j«eta  m  geMial  beneitaaa 
utility. 
A  riral  inteteat  had  long  been  Ml  by  Aain- 

Srlvania  and  Maryland,  as  to  the  waters  of  the 
imqaehannah.  The  Sosqaehannah,  and  the 
streams  fatting  into  it  rendered  .naTigable^  it  was 
erident  that  a  great  praportioa  of  the  prodiice  of 
Pennsylrania  and  a  part  of  that  of  the  State  of 
New  York  would  pass  down  the  riret,  aad  aa^ 
a  market  at  Baltimore. 

'  The  Legislatum  of  Pennsyhania  having  this 
ittpreaFion*,  ebaated  peaal  laws  against  reiaoriag 
obrtmetiooa  to  the  aaTiaatian  of  the  rifer.  The 
expected  adrantage  had  rendered  Marylaad  na> 
willing  to  consent  to  unite,  at  their  heada^  the 
waters  of  the  two  bays.  This  nawarthy  spir^ 
whieh  opposed  a  partial  interest  to  geaeral  benefit^ 
yielded  at  length  to  the  enlarged  aad  liberal  Tiews 
whieh  eompiahend  the  whole  iweteats  of  the  two 
States.  Pennsylrania  agreed  to  allow  the  aaTi- 
gatioa  of  the  Bosfoehaiiaah  to  he  opened,  and  Ma- 
ryland to  permit  the  heada  of  the  bays  to  ha  ani- 
ted  by  a  aaaal«  '    - 

In  the  years  1799,  1801,  and  1802,  by  Laglalft- 
tiTe  acti  of  PennsyiTajiia,  Debwaie,  and  Mary- 
land,  a  company  waa  ineorporatad  with  a  capital 
of  t$00,000,  A>r  the  pavpose  of  cniting  the  eaaalw 
Subsciifilions  wet*  obtained  aearly  to  tha  amottat 
of  9100,000,  the  eoapaay  waa  otgaaixed  and  the 
work  undertaken. 

Sngineera  of  ahOity  wara  eaqdoyed  to  aotrer 
and  lerel  the  ground  «poa  eereial  routes,  whieh 
different  opinions  had  distinguished  as  preferable^ 
aad  after  a  full  knowledga  on  the  aubj«et  waa  at- 
tained, the  line  of  the  canal  was  ued  hy  the 
Board  of  Difaetois  from  Weleh  Point,  on  the  Bth, 
to  a  point  near  Maadenhall'k  Laadlag,  aa  the 
GhriatiaBa  riTer*  The  extent  of  this  roata  is 
•tyrone miles.    Asharter distanoa aiight hare 


unitea  the  two  bays,  but  the  safety  of  the  harbert 
aad  navigation,  aad  the  hoidaeH  ttf  the  waieni 
seaared  hy  the  ronie  adeyted.  not  Qnl|r  |iutiied, 
bat  strongly  recommended,  the  extenaiott  of  the 
Una  and  toe  pMbable  iaereaae  of  expnaa  An 
opinioa  had  existed  that  the  baja  might  he  nni- 
tcd  ao  aa  to  aUbw  the  waters  or  the  one  to  fiMr 
inio  the  other.  The  aehema  waa  eoasidared,  hat 
it  was  lannd  that  it  could  aol  be  exeeatad,  ao  m^ 
to  answer  the  intended  nwrpose,  withoat  an  ex- 
pense infinitely  beyond  toe  means  of  the  compa- 
ny. A  canal  with  locke  was^  in  coaseqaenee,  de- 
termined on.  The  depth  of  the  eaaal  waa  fixed 
at  seren  and  a  half  feet^  to  alKird  narigation  to  the 
common  reaselabekngtag  10  the  haya.   Toa^npiy 
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tke  locks  of  the  etaudj  tlko  Bimrees  of  the  Elk  rirer 
were  purdtased  aod  cotTefed  to  the  main  by  a 
anaUer  eaai^.  This  caaal  of  supply,  prooeediag 
from  near  the  line  of  Pennsylvania,  and  furnish- 
ing  a  hiM^  Darigation*  is  needy  eompleced ;  the 
length  of  It  is  ab^t  fire  miles. 

In  making  surveys,  in  the  nwchase  of  vater- 
lighls  and  nads,  of  boats,  ana  uMiterials,  in  pay- 
BMnt  of  labocers.  and  incidencal  expenses,  the  eom^ 
paoy  has  expended  upwards  of  9Jl0Q,0da    The 
ma^itBdaot  the  work^  and  it^  nuaierotts  details  of 
eapense^  were  not  distinctly  peioeiTed  at  the  time 
it  was  ooouDaenced .    Whea  it  un^s  found  that  one- 
£Durth  of  the  capital  of  the  oompany  was  exhaust- 
ed,  and*the  woiv  which  alone  bad  beeu  orinnal- 
I]F  eoBteraplated  not  oommenoedy  a  general  de* 
tpondeiicy  pervaded  the  subscribers  to  the  pro- 
ject, and  many  des]pairing  of  the  completion  of 
the  w^irk,  and  considering  the  payment,  of  their 
SDhsciiptMnsasadureet  sacrifice otthenr  properly, 
velbsed  to  pay  their  instafaaenta,  and  have  put  the 
eempany  to  the  expense^  and  subjected  fhem  to 
the  aelay«  of  lawsuits.  In  cooeequenoe,  their  op- 
eredons  have  been  paralyzed,  and  the  work  sus- 
pended. 

Undar  these  circumstances,  which  I  fek  myself 
bound  to  unfold  to  the  view  of  the  Senate,  it  isj 
that  the  company  now  comes  to  ask  theaasist- 
anee  and  support  of  the  Gkneml  Ghwemment. 

Thh,  sir,  I  acknowledge  they  have  no  right  to 
expect,  unless  the  aid  we  eontribaie  belongs  to' 
the  interest  of  the  public,  i  shall,  therefore,  con- 
fine my  inquiries  to  the  advantages  which  difBat- 
ent  States,  and  the  Unioa  at  large,  will  derive 
from  the  scheme.  Virsinia,  PenDsyivania^  New 
Jersey,  Delaware,  and  Maryland,  have  an  imme- 
diate interest  in  the  canal.  It  opens  an  inland 
eommttnication  •between  them  all  The  waters 
emptyiiw  into  theCaesapeakepenettate  immense 
tracts  of  country.  The  towns  and  landings  ob 
thtoe  watei9  have  new  markets  opened  to  them, 
and  the  assistanee  of.additional  capitals. 

An  intedoff  uaTigaliaA  cf  twenty-one  miles, 
caeilipt  from  risk,  saires  a  voyage  of  a  ve  hundred, 
exposed  to  the  danger  of  enemies  and  the. com- 
mon perils  of  the  sea.  The  cheapness,  fjaciUtVi 
and  safety  of  the  iaterooqrse  must  aeo^ssarily 
ouicka^  tne  commeice  between  the  Nortliern  ^nd 
Bkistem  and  Soutbem  States.  The  mannAetures 
of  the  liocth  will  be,  exchanged  through  this 
dMttnel  Sat  the  pioAuoe  of  the  Boufih.  i  wtU  not 
tresoaea  so  fiir  as  tn  go  through  details  open  this 
head.  I  will  oaentioa^  howeveiv  one  article  con- 
necting the  mterest  of  Vivginia  with  the  scheme. 
That  state  abounds  with  coal.  The  consumption 
of  this  article  in  many  towns  is  already  considera- 
ble, aad  must  increase  with  the  populMion  and 
manufactureaof  theooattlry.  At preaeat English 
coal  is  sold  «•  cheap  in  Philadd^phia,  as  the  ooai 
ofViigmia;  the  oanal  would  bnng  the  Virginia 
eoal  to  markfit  at  a  price  which  would  soon  ex- 
clude the  English.  The  capital  of  Philadelphia 
enables  that  ci^  to  import  cheaper  than  Baltimore: 
and  the  rate  or  its  market  attracts  the  custom  ca 
a  great  portion  of  the  western  country.  Great 
quantities  of  aierehaiidisQlffe  carried  ftom  Phila- 


d^phia,  passiiM[  Bakimore,to  the  west  and  south. 
I  shall  be  justified  in  saying  that  the  chief  mar- 
ket of  the  western  countiy  wiU  be  brought  sixty 
or  seventy  miles  nearer  to  them.  To  them,  there* 
fore,  this  channel  is  an  object  of  coAsideiable  in« 
terest. 

In  a  national  point  of  view  the  canal  propsaes 
the  greatest  advantages  in  the  event  of  inx. 

Without  the  aid  of  England  a  war  with  any 
principal  Power  of  Ehirope  would  suspend,  if  not 
destroy,  oor.  external  navigation.  To  possess  then 
interior  navigation,  uniting  distant  parts  with  the 
ccatre  of  the  country,  would  be  an  advantage  of 
iacalcnlaUe  value.  And  I  would  beg  the  Senate 
partienkrly  to  consider  .the  important  service  the 
execution  of  the  scheme  would  render ;  the  milip 
tary  operations,  in  iaailitatiag  the  teaasportation 
of  troops,  bafgage,  stores,  and  ordnance,  to  and 
from  oiiiant  paru  of  the  country.  The  move- 
osents  of  «n  enemy  possesung  the  sea,  exposed  to 
more  haxanh  could  not  be  vnade  from  certain 
points  with  more  celerity  audi  ease  than  those  of 
our  own  army.  But.  sir,  however  great  the  im- 
portance of  this  canal  may  be  eooaidered  even  by 
itself,  yet  the  nation  ought  to  view  it,  aad  its  just 
consei^ueace  is  only  seen  when  regarded  as  a  prin-^ 
cipal  link  in  a  great  chain  of  interior  aavigation 
extending  from  the  northern  to  the  southern  ex- 
tremities of  the  country. 

A  canal  is  contemplated  from  the  Delaware  to 
the  Rarttan.  This  will  open  a  communication 
between  the  I^aware,  the  North  riv^  and  the 
Sound.  A  communication  is  nearly  esected  be- 
tween the  Mohawk  fiver  and  Lake  Ontario.  A 
similar  one  is  practicable  between  the  Hudson 
and  Lake  Geoige,  which  would  extend  the  navi- 
gation  to  Ctuebeek.  To  the  eastward  the  e<m« 
nexion  of  Buzzard's  and  Boston  bay,  carrses  the 
aavigation  to  Beaton.  To  the  south'  a  oanal  fion 
Bltzabeth  river,  through  the  Dismal  Swamp  ta 
Pasquotank  river,  extends  the  navigation  to  Aifa»« 
maiCe  and  Pamlioo  Sounds;  and  a  connexion  of 
the  inlets,  which  is  repieeented  as  piaeticableami 
likely  to  be  undertaken,  carries  it  to  Georgia* 
Thns  we  see  an  unbroben  'chain  of  interior  naviP- 

SitioB  can  be  formed,  binding  together  all  the 
tlantic  Stt^tes,  seouriiig  in  time  of  war  and  fhciU 
itating  in  time  of  peace,  the  internal  trade  of  the 
country* 

This  extensive  work  is  not  only  practicaUei 
bat  I  consider  there  is  no  Ataxard  in  aflourming  that 
before  the  lapse  of  many  years  it  will  be  aceomT 
plhdied.  The  extensive  and  powerful  private  and 
pubtic  interest  which  depends  upon  it  will  not 
snfEer  the  object  to  be  neglected.  The  waters  of 
no  country  of  the  same  extent  offer  so  easy  and 
complete  a  communication  as  those  of  the  United 
States. 

I  have  not  enumerated  all  the  points  of  connex- 
ion. I  hate  stated  only  those  more  immediately 
reietmg  to  the  subject  of  our  consideration. 

There  is  reason  to  believe  that  the  subject  of 
internal  navigation  has  not  escaped  the  attention 
of  the  AdministraJtion.  The  present  moment  is 
propitious  for  the  undertaking.-  Your  Treasury 
u  fttl^  and  the  redeemable  part  of  the  puUic  debt 
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cannot  absorb  the  whole  of  your  rerenae.  In  the 
other  House  a  committee  has  been  appointed  to 
dispose  of  the  surplus.  I  hare,  however,  to  lament 
that  doubts  of  the  highest  authority  exist  as  to  the 
Constitutional  right  of  this  Grovernment  to  applr 
the  public  money  to  objects  of  this  kind.  Thougn 
the  plan  I  mean  to  -propose  to  the  Senate  is  not 
exposed  to  this  objection,  yet  I  shall  beg  permis- 
sion yerj  briefly  to  consider  it. 

It  is  admitted  that  the  Constitntion  does  not 
expressly  give  the  power  to  cut  canals;  but  we 
possess  and  are  in  oaily  exercise  of  the  power  to 
provide  for  the  protection  and  safety  of  commerce, 
and  the  defence  of  the  nation.  It  has  never  been 
contended  that  n^  power  exists  which  has  not 
been  expressly  delegated. 

There  is  no  express  power  given  to  erec^a 
fort  or  magaxine,  though  it  is  recognised  in  the 
delegation  of  exclusive  legislative  powers  in  cer- 
tain cases.  The  power  to  erect  light-hodses  and 
piers,  to  survey  and  take  the  soundings  on  the 
coast,  or  erect  public  building  is  neither  expressl^y 
given  nor  recognised  in  the  Constitution,  oat  it  is 
embraced  by  a  liberal  and  just  interpretation  of 
the  clause  in  the  Constitution,  which  legitimates 
•11  laws  necessary  and  proper  for  carrying  into 
execution  the  powers  expressly  delegated.  On  a 
like  principle  the  bank  of  the  iJnited  States  was 
incorporated.  Having  a  power  to  provide  for  the 
safety  of  commerce  and  the  defence  of  the  nation, 
we  may  fairly  infer  a  power  to  cut  a  canal,*  a 
measure  unquestionably  proper  with  a  view  to 
either  object.  *   r 

But,  sir,  the  plan  I  mean  to  propose  is  entirely 
clear  of  the  Constitutional  objection.  Without 
any  such  objection  I  should  despair  of  obtaining  a 
grant  of  money  for  such  an  object.  While  money 
cannot  be  had  to  fortify  our  seaports,  I  cannot  ex- 
pect it  to  dig  canals.  I  am  going  to  ask  for  land 
upon  principles  of  reciprocal  benefit  to  the  com- 
pany and  to  the  Government.  We  have,  sir,  300 
millions  of  acres,  which  Tmay  sajr  with  certainty 
cannot  be  sold  in  a  century.  I  will  not  inquire 
whether  we  have  an  estate  in  them  for  a  hundred 
years.  It  is  our  policy  to  sell  them  as  soon'  as 
possible.  The  resolution  before  us  proposes  to 
sell  land  to  the  company,  and  to  receive  payment 
in  their  stock. 

There  can  be  no  question  as  to  our  rij^ht  to  sell 
the  land  for  their  stock.  We  have  given  it  for 
the  endowment  of  schools,  for  the  making  of 
roads,  and  have  made  gratuitous  grants;  and  sure- 
ly we  must  have  the  right  to  sell  it  for  canal  stocL 
Complete  the  canal  and  the  stock  cannot  fail  to 
be  valuable.  The  United  States  may  then  convert 
it  into  money.  I  am  warranted  in  saying  that  a 
grant  to  this  company  will  not  interfere  with  the 
sales  of  land  made  by  the  public.  I  believe  that 
gentlemen  can  be  found  to  purchase  the  land,  with 
a  view  to  promote  the  object  of  the  grant,  who 
would  not  purchase  of  the  public.  It  is  the  inters 
est  of  the  United  States,  which  I  am  proposing, 
more  than  that  of  the  company.  I  am  asking 
land,  which  you  could  not  sell  in  a  hundred  years, 
and  land  which  it  is  not  likely  you  will  hold  half 
the  period  of  time.    A  few  yean  might  complete 


the  eanal,  and  give  to  the  stock  its  value.    To« 
will  then  have  anticipated  the  sale  of  so  much 
land,  and  accomplished  an  object  of  great  public 
and  private  utility. 
I  nave  reason  to  believe,  if  this  Qoveniment 

grant  assistance  to  the  company,  the  example  wiU 
e  followed  by  the  States  of  Pennsylvaain  and 
Maryland.  It  now  depends  upon  us,  whether 
this  great  work  shall  languish  and  sink,  or  be  re- 
vived and  completed*  More  than  a  hundred  tho«- 
sand  dollars  hmve  been  expended;  iftbe  work  be 
forsaken  this  money  is  lost.  The  proiect,  now 
abandoned,  will  never  a^in  be  ondertaKeo  by  in- 
dividuals. They  now  propose  to  assist  yoa  with 
a  large  capitml-<-reject  tne  offer,  and  hereafter  you 
will  be  forced  to  do  the  work  at  your  sole  expenses 
Never  had  we  it  in  our  power  vpon  terms  so 
cheap  to  accomplish-  an  object  of  great  public  im- 
portance. Yon  save  a  capital  of  more  than  $100,- 
000;  yon  unite  by  internal  coramanication  the 
waters  of  five  States  ;-)roa'  lay  the  foundation  of  a 
schemCbf  interior  navigation  connecting  the  ex* 
tremities  of  the  continent;  and  yon  support  a 
spirit  of  improvepient  so  essential  to  the  prosper- 
itv  of  the  country,  by  an  accommodation  which 
taxea-not  a  cent  out  of  our  Treasury,  and  which 
promises  at  least  a  reciprocal  benefit  to  the  Gov- 
ernmenl. 

Mr.  PicKBBiNO  supported  the  resolotion;  Mr. 
AoAMfli  opposed  it;  Messn.  GiLns  and  Baldwin 
suggested  doubts  about  it.  The  resolution  was 
agreed  Uh— yeas  20,  nays  6,  and  Messrs.  Bataro, 
GiLES,^  and  Clat,  were  appointed  a  committee 
to  bring  in  a  bill  accordingly. 


Friuat,  February  6. 

The  bill  for  the  relief  of  John  Chester  was  read 
the  second  time,  and  considered  as  in  Committee 
of  the  Whole ;  and,  the  President  having  reported 
it  to  the  House  without  amendment ;  *  on  the 
question,  ''Shall  the  bill  be  engrossed  and  read  a 
tliird  time  V  it  passed  in  the  affirmative. 

The  following  Message  was  received  from  the 
pRBsiOBNT  OP  TBS  UiirrBD  Stateb: 

To  the  Senate  and  Jhuee  of 

RepreteniaHve*  of  the  Vhiied  Statee  .< 

The  Goverament  of  Frsnee  hiving  examined  ints 
the  dsim  of  M.  de  Beaomsrchsis  against  the  United 
States,  and  considering  it  as  just  and  legal,  has  in- 
atracted  its  Bfinistar  here  to  niaike  ispreaentatione  on 
the  snbieot  to  the  Govsrament  of  the  United  Slatea.  I 
now  lay  hia  memoir  beiue  the  Legialatnie,  the  only 
authority  competent  to  a  final  deoiaiDn  on  the  same. 

TH.  J£FF£R80IC. 

FsBBUAmr  ^  1807. 


The  Message  and  papers  therein 
wefe  read,  and  referred  to  Messrs.  Braolbt,  Bat* 
ARO.and  Baldwin,  to  consider  and  report  thereon. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill,  entitled  ''An 
act  to  eitend  the  power  of  granting  writs  of  in* 
junctions  to  the  judges  of  the  district  courts  of  the 
United  States:  and,  the  bill  was  ordered  to  the 
third  reading  as  amended. 

The  bill,  entitled  **An  actaapplementary  to  the 
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act,  eotitkcL 'An  act  mtkiog  provision  for  the  re- 
demptioD  of  the  whole  of  the  public  debt  of  the 
United  States/'  was  read  the  third  time,  and 
passed. 

The  following^  Message  was  also  receired  from 

the  PRksrDENT  OF  TBE  UNITED  StaTEE  : 

To  the  Senate  and  Hou^e  of 

Rqnreaentativee  of  the  United  States : 

I  lay  bsfbre  Coograss  the  laws  for  the  goTemment 
of  Loninantt  passed  by  the  Governor  and  Judges  of 
the  Indiana  Territory,  at  their  session  at  Vincennes, 
begun  on  the  first  of  October,  1804. 

TH.JEFFBR80N. 
FsamrART  6, 1807. 


The  Message  >was  read,  and  ordered  to  lie  for 
consideration. 

The  bill,  entitled  ''An  act  authorizing  the  dis- 
charge of  William  Hearn  from  his  imprison- 
ment," was  read  the  third  time  as  amended,  and 
passed. 

The  Senate  resumed  the  third  reAding  of  the 
bill  regulating  the  grants  of  land  in  the  Territory 
of  Michigan ;  and  it  was  recommitted  to  Messrs. 
Bbaolbt,  Wortbinotor,  and  Maclay, further  to 
consider  ai^d  report  thereon. 

The  bill  entitled  "An  act  for  the  relief  of  Ed- 
mund Briggs,"  was  read  the  third  time,  and 
passed. 

The  Senate  took  into  consideration  the  motion 
made  on  the  4th  instant,  **  That  a  committee  be 
appointed  to  prepare  and  bring  in  a  bill'toTegu- 
late  the  summoning  of  ^and  jurors ;"  and  .havmg 
adopted  the  motion,  Messrs.  fiRAOLETj  Bayard, 
and  Adams^  were  appointed  the  committee. 

The  motion  made  on  the  4tfa  instant  was  re- 
sumed :  Whereupon, 

Be9olvedy  That  the  Attorney  General  of  the 
United  States  be  directed  to  procure  and  lay  he- 
fore  the  Senate,  at  their  next  session,  tables  of  the 
fees  and  compensation  paid  to  attorneys  at  law. 
prothonotaries,  registers,  and  clerks  of  judicial 
courts,  to  the  sheriffs  and  coroners,  to  grand  and 
petit  jurors,  and  to  witnesses,  in  the  several  States. 

The  Senate  took  into  consideration  the  motion 
^  That  a  committee  be  appointed  on  the  part  of 
the  Senate,  to  joia  with  such  committee  as  may 
be  appointed  on  the  part  of  the  House  of  Repre- 
sentatires,  to  inquire  whether  the  act  passed  April 
18, 180&  has  been  duly  enrolled  f  hnd  the  mouon 
was  referred  to  Messrs.  Adamb,  Bradley,  and 
Giles,  to  consider  and  report  thereon. 

Mr.  McLLEDGB,  from  the  committee  appointed 
the  2d  instant,  on  the  subject,  reported  a  bill  to 
punish  frauds  committed  on  the  Bank  of  the  Uni- 
ted States;  and  the  bill  was  read  and  ordered  to 
the  second  reading. 


Monday,  February  9. 
The  PaaeiDfiNT  communicated  the  report  of  the 
Goyernor  and  Judges  of  the  district  pf  Af  ichigan, 
in  obedience  to  the  act,  entitled  *^An  act  to  pro- 
Tide  for  the  adjustment  of  titles  of  land  in  the 
town  of  Detroit  and  Territory  of  Michigan,  and 
for  other  purposes,"  together  with  the  plan  Of  a 


town  or  city  they  hare  laid  out,  and  stating  that 
they  are  making  progress  in  the  business  assigned 
them ;  and  the  report  was  read  and  ordered  to  lie 
for  consideration.  . 

Mr.  Smith  of  Tennessee,  from  the  committee 
to  whom  was  referred  the  bill  to  prevent  settle- 
ments beine  made  on  lands  ceded  to  the  United 
States  untu  authorized  by-law,  reported  it  with 
amendments;  which  were  read  and  ordered  to 
lie  for  consideration* 

Mr.  Bradley,  from  the  committee  to  whom 
was  recbmmUtea  the  bill  regulating  the  grants  of 
land  in  the  Territory  of  Miehigan,  reported  the 
bill  with  amendments;  which  were  read  .and 
ordered  to  lie  for  consideration. 

Mr.  WoRTHiNGTON  gavc  notice  that  he  would 
tp-morrow  ask  leave  to  bring  in  a  bill  to  encour- 
age a  settlement  in  the  western  district  of  Orleans. 

The  bill  to  punish  frauds  committed  on  the 
Bank  of  the  United  States  was  read  the  second 
ti6ie  and  amended.  On  the  question.  Shall  the 
bill  be  engrossed  and  read  a  third  time?  it  was 
determined  in  the  affirmative. 
.  Agreeably  to  the  order  of  the  day,  the  Senate 
resumed  the  second  reading  of  the  bill,  entitled 
'^An  act  repealjng  the  acts  laying  duties  on  salt, 
and  continuing  in  force  for  further  time  the  first 
section  of  the  act,  entitled  *  An  act  further  to  protect 
the  commerce  and  seamen  of  the  United  States 
against  the  Barbery  Powers ;''  and  on  motion,  it 
was  agreed,  that  it  be  the  order  of  the  day  for 
Thursday  next. 

The  bill,  entitled  "An  act  to  extend  the  power 
of  granting  writs  of  injunctions  *to  the  judges  of 
the  district  courts  of  the  United  States,"  was  read 
the  ^hird  time  and  further  amended. 

Beaolved^  That  this  bill  pass  with  amendments. 

The  bill  for  the  relief  of  John  Chester  was  read 
the  third  lima  and  passed. 

Mr.  TragYj  from  the  committee  to  whom  was 
referred  the  bill,  entitled  '^An  act  to  annex  certain 
shores  and  waters  to  the  district  of  Mississippi, 
and  to  authorize  the  building  a  custom-house  at 
New  Orleans,"  reported  the  bill  without  amend- 
ment. 

Ordered^  That  this  bill  pass  to  a  third  reading. 


TuEBDAY,  February  10. 

Mr.  Braoley,  from  the  committee  appointed 
on  the  subject,  reported  a  bill  relating  to  the  sum- 
moning of  grand  jurors,  which  was  read,  and 
orderea  to  the  second  reading. 

The  Senate  resumed^  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill  to  prevent 
settlements  being  made  on  lands  c^ded  to  the 
United  States,  until  authorized  by  law ;  and  the 
President  having  reported  the  bill  to  the  House 
amended,  on  the  question,  Shall  the  bill  be  en- 
grossed and  read  a  third  time  as  amended?  it  was 
determined  in  the  affirmative. 

The  Senate  resumed  the  third  reading  of  the 
bill  regulating  the  grants  of  land  in  the  Territory 
of  Michigan,  and,  having  agreed  to  the  amend- 
ments reported  by  the  special  committee,  the  bill 
was  passed. 
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The  bill  from  the  Heiise  of  RapreBentetiTes, 
entitled  '^Aa  act  to  aooex  eertain  shofei  and 
waters  to  the  district  of  MLiBsiasippii  and  to  au- 
thorize the  building  a  castom-house  at  New  Or- 
leaaa,"  wae  read  the  third  time  and  iiassed. 

Mr.  Bat  ABO,  from  the  committee  appointed  on 
the  tobject,  agreeabif  to  inatmction,  reported  a 
bdl  aotborixing  the  sale  and  gvant  of  a  certain 

anantity  of  public  land  to  Uie  Cheiiaiteake  and 
Delaware  Canal  Company ;  and  the  biU  was  read, 
asd  ordered  to  (he  second  reading. 

The  foHowing  Messajge  was  receired  from  th^ 

PlIBSIDBIfT  OF  TBB  UmITBO  StATBS  : 

7b  the  Senate  and  Rouse  of 

Rtpreeentatives  of  the  United  Statee : 

I  commumcate,  for  the  information  of  Congress,  a 
letter  from  Cowles  Mes^  Secretary  of  the  MissiiBsippi 
Territory,  to  the  Secretary  of  War,  by  which  it  will  be 
seen  that  Mr.  Bmr  had  reached  that  neighborhood  on 
the  13th  of  January. 

TH.  JEFFERSON. 

TrnmrnvAmt  10,  1807. 

The  bill  to  punish  frauds  committed  on  the 
Bank  of  the  United  States  was  read  the  third 
time,  and  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  further  supplementary  to 
the  act,  entitled  ^Ao  act  conceruing  the  District 
of  Columbia,''  in  which  they  request  the  concur- 
rence of  the  Senate. 

The  bill  was  read  and  ordered  to  the  second 
reading. 

GUNBOATS. 

The  foUowbg  Message  was  received  from*the 
President  of  the  United  States  : 

To  the  Senate  and  House  of 

Representatives  of  the  United  States : 

In  compliance  with  the  request  of  the  House  of  Rep- 
xesentatives,  expressed  in  their  resolution  of  the  fifth 
instant,  I  proceed  to  give  such  information  as  is  pos- 
sessed, of  the  effect  of  gunboats,  in  the  protection  and 
A»fenoe  of  hazbors,  of  iShe  nnmbexs  thought  necessary, 
and  of  the  proposed  distribution  of  them  among  the 
ports  and  harbors  of  tiie  United  States. 

Under  present  dreuBSsftaBees,  and  governed  by  the 
intentions  of  the  Legislature,  as  manifested  by  their 
annual  appropriations  of  money  for  the  purposes  of  de- 
fence, it  has  been  conduded  to  combine— 1st,  land 
batteries,  famished  witii  heavy  cannon  and  mortars, 
and  established  on  aU  the  points  around  the  pbce  ih- 
▼orable  for  preventing  vessels  from  lying  befere  it;  2d, 
moveable  artilleiy,  which  may  be  carried,  as  occasion 
may  require,  to  points  unprovided  with  fixed  batteries ; 
8d,  floating  batteries;  and,  4th,  gunboats,  whidi  mav 
oppose  an  enemy  at  his  entrance,  and  oo-operate  wiUk 
the  batteries  fat  his  expulsion*         ^ 

On  this  sulject,  professional  men  were  consulted  as 
fer  as  we  had  ofmoitttnii^.  General  WilfcinsDn,  and 
the  late  General  Gates,  gave  their  opinions,  in  writing, 
in  fevor  of  the  system,  as  will  be  seen  by  their  letters 
now  communicated.  The  higher  ofl&oers  of  the  Navy 
gave  the  same  opinions,  in  separate  conferences,  as 
tfieir  presence  at  the  Seat  of  Govemment  offered  occa- 
sions of  consulting  them,  and  no  dififer^nce  of  judg- 
ment appeued  on  the  subject.    Those  of  Commodore 


Barron  and  GsfSma  Tingey,  now  heKe,aie  reeeolly 
fiimished  in  writing,  and  transmitted  herewith  to  the 
Legislatnie. 

The  e£Bcacy  of  gunboats  for  the  defence  of  harbors, 
and  of  other  smooth  and  enclosed  watcrsi  maj  be  esti- 
mated, in  part,  feem  that  of  galleys,  formerly  much 
used,  but  less  powerfu],.more  oosUy  in  their  construc- 
tion snd  maintenance^  and  requiring  more  men.  But 
the  gunboat  itself  is  believed  to  be  in  use  with  every 
modem  maritime  nation  for  the  purposes  of  defence. 
In  the  Mediterranean,  on  which  are  several  smaH  Pow* 
ers,  whose  system,  like  ours,  is  peace  and  defence, 
few  harbors  are  without  tide  article  of  protection.  Oar 
own  ezperieaoe  tliere  of  the  effect  of  gunboats  for  har- 
bor service,  is  recent.  Algiem  is  pettiea]«ly  known  to 
have  owed  to. a  great  provision  of  these  vessels  for  the 
safety  of  Its  city,  since  the  epoch  of  their  construction* 
Before  that,  it  had  been  repeatedly  insulted  and  injured. 
The  efiect  of  gunboats,  at  present,  in  the  neighborhood 
of  Gibraltar,  is  well  known,  and  how  mnch  th^  were 
used,  both  in  the  attack  and  defence  of  that  place,  du- 
ring a  former  war.  The  extensive  tesort  to  them  by 
the  two  greatest  naval  Powers  in  the  world,  on  an  en- 
terprise oi  invasion  not  long  since  in  pesspeet,  shows 
their  confldenee  in  tiieir  efficacy  for  the  purposes  fat 
whidi  they  ere  suited.  By  the  Northern  Pew«m  oi 
Europe,  whose  seas  are  particulariy  adapted  to  them, 
they  are  still  more  used.  The  remsritab^e  action  be- 
tween the  Russian  flotilla  of  gunboats  and-gelleyis,  and 
a  Turkish  neet  of  ships-of-tiie-line  and  firigates,  in  the 
lamsa  sea,  in  one  thousand  seven  hnndred  and  eighty- 
eight,  will  be  readily  recollected.  The  latter,  com- 
manded hn  their  most  celebrated  admiraly  were  com- 
Sletely.  defeated,  and  several  of  their  sbips-of-the-hne 
eslroyed. 

From  the  opinions,  given  as  to  the  number  of  guup 
boats  necessary  for  seme  of  the  principal  seaports,  and 
firom  a  view  of  all  the  towns  ana  ports,  from,  Orleans  to 
Maine  inclusive,  entitled  to  protection  in  proportion  to 
their  situatipn  and  circumstances,  it  is  concluded  tha^ 
to  give  ^em  a  due  measure  of  jprotection  in  times  of 
war,  about  two  hundred  gunboats  will  be  requisite. 
According  to  the  first  ideas,  the  following  would  be 
their  eeneral  distribution,  liable  to  be  varied  on  mors 
mature  examination,  and  as  circumstances  shafl  vsry, 
that  is  to  say : , 

To  the  Misriss^ipi  and  its  neighboring  waters,  forty 
gnnboeto ; 

To  Savannah  and  Charleston,  and  tiie  haifaoie  en 
each  side,  finom  fit.  Mary's  to  Cunritnck,  twentyofive ; 

To  the  phes^peake  and  its  waten^  twenty ; 

1*0  Delaware  bay  and  river,  fifteen ; 

To  New  Yoik,  the  Sound,  and  waters  as  for  as  Cape 
Cod,  fifty; 

To  Beaton^  and  the  harbors  nortii  of  Cape  Cod,  fi%. 

The  flottUas  assigned  to  these  several  stations^  might 
each  be  under  the  care  of  a  particular  commandant,  and 
the  vessels  composing  them,  would,  in  ordinary,  be  dis- 
tributed among  the  harbors  within  the  station,  in  pro- 
portion to  their  importance. 

Of  these  boats,  a  proper  proportion  would  be  of  the 
larger  size,  such  as  those  nenetofere  built,  capable  of 
navigating  eny  seas,  and  of  reinforcing,  ocrasionellyy 
the  strength  of  even  the  most  distant  port,  when  men- 
aced with  danger.  The  residue  would  be  confined  to 
Uxeir  own  or  the  neighboring  harbors,  would  be  smaller, 
less  furnished  for  accommodation,  and  consequentiy  less 
cosUy.  Of  the  number  supposed  necessary,  seventy- 
three  are  built  or  building,  and  tiie  hundred  twen^- 
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wwtn  itill  to  be  provided,  would  cMt  from  five  to  six 
thousand  doUan.  Having  regard  to  the  convenience 
<^  the  TrQasuiy,  as  well  as  to  the  resources  for  build- 
ing, it  has  been  thought  that  the  one-half  of  these  might 
be  built  in  the  present  year,  and  the  other  half  the  next. 
With  the  Legislature,  however,  it  win  rest  to  stop  where 
we  aie,  or  at  any  further  point,  when  they  shall  be  of 
opinion  that  the  number  provided  shall  be  sufficient  for 
the  object 

At  times,  when  Europe,  as  well  as  the  United  States, 
diafl  bo  at  peace,  it  would  not  be  proposed  that  more 
than  six  or  eight  of  these  vessels  should  be  kept  afloat. 
When  Europe  is  in  war,  treble  that  number  might  be 
necessary,  to  be  distributed  among  those  particular  hat- 
hen  whKsh  foreign  vessels  of  war  are  in  the  habit  of 
frequenting,  for  the  purpose  of  preserving  order  there- 
in. But  they  would  be  manned  in  ordinary,  with  only 
their  complement  for  navigation,  relying  on  Uie  seamen 
and  militia  of  the  port  if  called  into  action  on  any  sud- 
den emergency.  It  would  be  only  when  the  United 
States  should  themselves  be  at  war,  that  the  whole  num- 
ber would  be  brought  into  actual  service,  and  would  be 
ready,  in  the  first  moments  of  the  war,  to  co-operate 
with  the  other  means  for  covering  at  once  the  nne  of 
our  seaports.  At  all  times,  those  unemployed  would 
be  withdrawn  into  places  not  exposed  to  sudden  enters 
prise,  hauled  up  under  sheds  from  the  sun  and  weather, 
and  kept  in  preservation  with  little  expense  for  repairs 
or  maintenanee. 

It  must  be  supetflaous  to  observe,  that  this  species  of 
naval  armament  is  proposed  merely  for  defensive  op- 
eration ;  that  it  can  have  but  little  eifoct  towards  pro- 
tecting our  commerce  in  the  open  seas,  even  on  our. 
own  coast ;  and  still  less  can  it  become  an  excitement 
to  engage  in  ofiensive  maritime  war,  towards  which  it 
would  funiish  no  means. 

TH.  JEFFERSON. 
FxamuAaT  10,  1807. 

The  Messase  was  read,  and,  with  the  papers, 
ordered  to  lie  Tor  consideration. 


Wednesday,  February  11. 

Mr.  MiTCHiLL,  from  the  j pint  committee,  ap- 
pointed by  the  two  Houses  of  Congress  to  exe- 
cute the  proYisions  of  the  act  making  a  further 
appropriation  for  the  support  of  the  Library, 
passed  February  21,  1806^  made  report ;  which 
was  read,  and  ordered  to  lie  for  consideration. 

The  bill  seat  from  the  House  of  Representa- 
tires,  entitled  ^^An  act  further  supplemeotary  to 
the  act,  entitled  ^An  act  concerniag  the  District 
of  Columbia,"  was  read  the  second  time,  and  re- 
ferred to  Messrs.  Adams,  Bradlgy,  and  Tracy, 
to  consider  and  report  thereon. 

Mr.  Smith,  of  Maryland,  from  the  committee 
to  whom  was  referred  the  bill,  entitled  ''An  act  • 
authorizing  the  President  of  the  United  States  Co 
accept  the  service  of  a  number  of  volunteer  com- 
panies, not  exceeding  thirty  thousand  men,"  re- 
ported the  bill  with  an  amendment ;  which  was 
read,  and  ordered  to  lie  for  consideration. 

The  bill  authorizing  the  sale  and  grant  of  a 
certain  quantity  of  public  land  to  the  dbesapeake 
and  Delaware  Canal  Company,  was  read  the  sec- 
ond time;  and  its  further  consideration  made  the 
order  of  tne  day  for  Friday  next 

The  bill  to  regulate  the  summoning  of  grand 
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jurors  was  read  the  second  time,  as  in  Committee 
of  the  Whole,  and  the  President  reported  it  to 
the  House  with  an  amendment,  which  was  agreed 
to.  On  the  question,  Shall  the  bill  be  engrossed 
and  read  the  third  time  1  it  was  determined  in 
the  affirmative. 

The  bill  to  prevent  settlements  being  made  on 
lands  ceded  to  the  United  States  until  author- 
ized by  law.  was  read  the  third  time:  and  on  the 
question,  Snail  this  bill  pass  ?  it  was  determined 
in  the  affirmative — yeas  17,  nays  15,  as  follows: 

Ybas — Messrs.  Baldwin,  Bradley,  Condit,  Fenner, 
Gaillard,  GUes,  Howjand,  KitchU,  Maday,  MiUedge, 
MitchiU,  Moore,  Plnmer,  Smith  of  Muykuoid,  Smith  of 
New  York,  Smith  of  Tennessee^  and  Tamer. 

Nats— MasBia.  Adams,  Bayaid,  Clay,  Oilman,  HiU- 
hooflSb  Logan,  Pickerinf ,  Reed,  Smith  of  Ohio,  Smith 
of  Vermont,  Stone,  Thruston,  Tracy,  White,  and  Wor^ 
thington. 

So  it  vns  Resolved.  ThsLt  this  bill  pass,  and  that 
the  title  thereof  be,  '^An  act  to  prevent  settlements 
being  made  on  lands  ceded  to  the  United  States, 
utttilauthorized  by  law." 

The  following  Message  was  received  from  the 
Pbesioent  of  THfi  United  States  : 

To  the  Senate  and  House  of 

R^n-eaentaHves  of  the  United  States  .• 
I  BOW- lay  before  Congress  a  statement  of  the  miUtia 
of  th^  United  States,  according  to  the  latest  returns  rs» 
oeived  by  the  Department  of  War.    From  two  of  the 
States  no  returns  have  ever  been  received. 

TH.  JEFFERSON. 
FxBBVAmv  II,  1807. 

The  Message  and  statement  were  read,  and  or- 
dered to  lie  on  table. 

The  following  Message  was  also  received  from 
the  Prbsiobnt  of  the  United  States  : 

7b  the  Senate  and  House  of 

Representatives  of  the  United  States.- 
I  transmit  to  both  fionses  of  Oongresi  the  laws 
adopted  by  the  government  and  judges  oi  the  Terri- 
tory of  Michigan,  from  the  Ist  day  of  July,  1806,  to 
tks  1st  day  of  the  present  year. 

TH.  JEFFERSON. 
Fjbbuabt  11, 1807. 

The  Message  was  read,  and,  with  the  laws  re- 
ferred to,  ordered  to  lie  on  the  table. 

On  motion,  by  Mr.  Batabd, 

That  a  committee  be  appointed  to  inqnire  into  the 
expediency  of  allowing  incorporated  banks  and  ibsq* 
ranee  companies  to  take  and  sell  ships  and  vessels  vrith- 
out  fbrfeitug  the  benefit  of  their  registers,  and  that  the 
committee  have  leave  to  report  by  bill  or  otiier- 


Ordered,  That  this  motion  lie  for  consideration. 

Tbdrsoat,  February  12. 

Orderedj  That  the  memorial  of  sundry  mer- 
chants of  the  city  of  Philadelphia,  presented  on  the 
29th  of  January  last,  on  the  subject  of  drawbacks, 
be  referred  to  Messrs.  Looan,  Bradley,  and  Aivamb, 
with  leare  to  report  thereon  by  bill  or  othefwise. 

Mr.  Logan  observed,  that  he  had  for  sometime 
viewed  with  anxiety  tne  continued  depredations 
committed  on  the  commerce  of  the  Umted  States 
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by  the  belligrerent  Powers  of  Europe,  by  which 
our  mercantile  capital  had  suffered  a  loss  of  mil- 
lioDs,  and  our  national  character  was  degraded. 
He  considered  this  lamentable  situation  of  our 
commerce  to  arise  from  the  bounty,  in  the  form 
of  drawback,  given  by  Government  to  encoarage 
the  carrying  trade,  by  which  our  merchants  were 
led  into  unnecessary  conflicts  withforeign  nations. 
He  therefore  submitted  the  following  motion; 
which  was  read  and  ordered  to  lie  for  considera- 
tion: 

«Tfa»t  a  conmiltee  be  qipomted  la  ooorider  the 
onipriety  of  repealing  so  miM  of  any  act  as  aOowa  a 
irawbaek  c([  datiM  on  goods,  wares,  and  mercfaatidlse, 
exported  ost  «f  the  Uailad  States,  and  that  aoeh  eom- 
aifttee  be  taatmeted  to  import  by  MU  orothorwiaa." 

The  Senate  took  into  consideration  the  motion 
made  yesterday  for  the  appointment  of  a  commit- 
tee "  to  inquire  into  the  expediency  of  allowing 
incorporated  banks  and  insoraBce  companies  to 
take  and  sell,  ships  and  vessels  without  torfeitiog 
the  benefit  of  their  registers,  and  that'  the  said 
committee  have  leave  to  report  by  bill  or  other- 
wise;" and  the  motion  .was  adopted ;  and  Messrs. 
Batard,  Bhaolbt,  and  Smith  of  Maryland,  ap- 
pointed the  committee. 

Mr.  Tract,  from  the  committee  to  whom  was 
t«committed  the  bill  in  addition  to  the  act  estab- 
ffsfaing  a  Mint,  and  regulating  the  coi«s  of  the 
'tJnited  States,  reported  it  witnont  amenchnent, 
and  the  bill  was  considered  and  postponed. 

The  Senate  took  into  consideration,  as  in  Com« 
mittee  of  the  Whole,  the  bill,  entitled  ^An  act  au- 
thorising the  President  of  the  United  States  to 
accept  the  service  of  a  number  of  volunteer  com- 
panies, not  exceeding  90,000  men,"  together  with 
the  report  of  the  special  committee  thereon ;  and 
the  President  having  reported  the  bill  to  theHouae 
without  amendment,  it  was  agreed  that  the  fur- 
ther oonsideration  thereof  be  postponed  until  to- 
iBonrow. 

On  motion,  it  was  agreed,  that  tfa«  considera- 
tion of  the  bill,  entitled  "An  act  repealing  the  acta 
laying  dotiea  On  salt,  and  continuing  in  force  for 
a  further  time  the  first  section  of  die  act,  entitled 
'An  act  further  to  protect  the  commerce  and  tea- 
men of  the  UnitCKl  States  against  the  Barbary 
Powers,"  be  the  order  of  the  day  for  Monday  next. 

The  bill  to  regulate  the  summoning  of  grand 
jurors  was  tead  the  third  time,  and  passed. 


Friday,  February  13. 

Mr.  Adams,  from  the  committee  to  whom  was 
referred  the  btll|  entitled  "  An  act  farther  supple- 
mentary to  the  act.  entitled  'An  act  concerning 
the  District  of  Columbia,"  reported  it  without 
amendment.  On  the  question,  Shall  this  bill  be 
fead  a  thlfd  time?  it  was  determined  in  the  af- 
firmative. 

On  motion,  it  was  agreed,  that  the  further  con- 
sideration of  the  bill  aothorizing  the  sale  and 
grant  of  a  certain  quantity  of  public  land  to  the 
Chesapeake  and  Delaware  Canal  Company,  be 
postponed  until  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 


Whole,  the  second  reading  of  the  bill,  entitled 
'*An  act  authorizing  the  President  of  the  United 
States  to  accept  the  service  of  a  number  of  volun- 
teer companies,  not  exceedfng  30,000  men ;"  and, 
on  the  question.  Shall  this  bill  be  read  a  third 
time?  it  was  determined  in  the  affirmative. 

Mr.  Worth iNGTON,  from  the  committee  to 
whom  was  referred  the  bill,  entitled  "An  act  al- 
lowing ao  additional  compensation  to  the  judges 
of  the  Mississippi  Territory*  and  extending  the 
right  of  suffrage  therein,"  reported  amendm^ts. 

The  Senate  reaonwd  the  third  readiag  of  the 
bill,  in  addition  to  the  act  foreatabtiahinff  a  Mmc, 
and  regnlatinff  the  oaittB  of  the  United  States; 
and  remved  that  it  ansa. 

A  message  from  tne  Home  of  Repreeentatives 
infonned  the  Senate  that  the  House  have  passed 
the  bill  sent  from  the  Senate  for  concurrence,  en- 
titled ''An  act  to  prohibit  the  importation  of  slares 
into  any  port  or  place  within  the  jurisdiction  of 
the  United  States,  from  and  afr^r  the  first  day  of 
January,  in  the  year  of  our  Lord  1808,''  with 
amendments,  in  which  they  request  the  concur- 
rence of  the  Senate. 

The  amendments  were  read,  and  referred  to 
Messrs.  Bbaolet,  Gilbb,  and  Baldwin,  to  con- 
sider and  report  thereon. 


Mordat,  February  Ifi. 

The  Vice  Presioent  being  detained  by  the  iH 
state  of  his  health,  the  Senate  adjourned  soon 
after  meeting. 

TvaaoAT,  February  17. 

Mr.  BRAnLET,  from  the  committee  appointed 
on  the  17th  December  last,  **  to  inqaire  what  fur- 
ther proceeding  is  necenarr  to  carry  into  effect 
the  provisions  of  an  act.  entitled  'An  act  to  author- 
ize the  State  of  Tennessee  to  issae  grants  and 
perfect  tides  to  certain  lands  therein  described, 
and  to  settle  the  claims  to  the  vacant  and  nnap- 
propriated  lands  within  the  same,"  made  report ; 
which  was  read,  and  ordered  to  He  for  coasid- 
eratioB. 

The  PassinBiiT  communicated  a  lener  from. 
the  honorable  Bfr.  Stone,  resigning  his  seat  in 
the  Senate ;  which  was  read. 

Mr.  Logan  presented  the  memorial  of  Kinsey 
Johns  and  others,  in  behalf  of  the  President  and 
Directors  of  the  Chesapeake  and  Delaware  Canal 
Company,  praying  the  aid  of  Congress  in  the 
prosecution  of  that  undertaking,  and  referring  to 
their  former  memorial  on  this  subject ;  and  the 
memorial  was  read,  and  ordered  to  lie  for  cott^ 
sideration. 

Mr.  BATARo,from  the  committee  appointed  oa 
the  subject,  reported  a  bill  regulating  the  grant- 
ing of  registers  in  case  of  ships  and  resaels  of  the 
United  States  becoming  the  property  of  bank  and 
insurance  companies;  which  was  read,  and  or- 
dered to  the  second  reading. 

Mr.  Logan,  from  the  committee  to  whom  was 
referred,  on  the  4th  instant,  the  bill,  entitled  "An 
act  to  continue  in  force  for  a  further  time  an  act, 
entitled  *An  act  to  suspend  the  eommercial  inter- 
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course  between  the  United  States  and  certain 
parts  of  the  island  of  St.  Domingo,"  reported 
amendments ;  which  were  read,  and  ordered  to 
lie  for  coosideratiou. 

Mr.  Bradljsy,  from  the  committee  to  whom 
were  referred,  oi>  the  13th  instant,  the  amend- 
ments of  the  House  of  Representatives  to  the  bill, 
entitled  ^  An  act  to  prohibit  the  importation  of 
slaves  into  any  port  or  place  within  the  jurisdic- 
tion of  the  United  States,  from  and  after  the  first 
day  of  January,  in  the  year  of  our  Lord  1808," 
made  report :  Whereupon, 

Resolved,  That  the  Senate  agree  to  all  the 
amendments  to  the  said  bill,  except  to  the  proviso 
added  at  the  end  of  the  eighth  section^  to  which 
thev  disagree. 

A  message  from  the  House  of  Representatlvea 
informed  the  Senate  that  the  Houise  have  passed 
a  bill,  entitled  ''An  act  to  extend  the  time  for  lo- 
cating Virginia  military  warrants,  and  for  return- 
ing the  surveys  thereon  to  the  office  of  the  Sec- 
tetary  for  the  Department  of  War;"  a  bill,  en- 
titled "An  aot  for  the  relief  of  Stephen  Sayre ;"  a 
bill,  entitled  '^An  act  respecting  seizures  made  tin- 
der the  authority  of  the  United  States,  and  lor  other 
purposes}"  also,  a  bill. eniitled  "< A o  act  making 
appropriations  for  fioisfaing  the  south  wing  of  the 
Capitol,  and.  for  other  fMuposes;*'  m  which  bills 
Alley  re<|ueM  the  ooocarience  of  tlie  Senate  They 
hare  pasted  the  faiil  seotfiom  the  Seoate*  entitled 
"An  act  establiahiag  eittsnit  courts,  and  a^dging 
siie  juriedictioB  of  the  distriet  courts  in  the  dis- 
trkjla  of  Kentaeky,  Tennessee,  and  Ohio,**  with 
«men(kQents,  in  which  they  request  the  concur- 
rence of  the  Senate. 

The  four  bills  last  broueht  up  for  concurrence 
were  read,  and  ordered  to  the  second  reading. 

Mr.  GftLfie  presented  Ihe  petition  of  Sigiamand 
Stribleiog;  a  captain  in  the  Virginia  tine  of  the 
latQ  Continental  army,  stating  Unt,  throagh  the 
mutake  of  the  surveyor,  he  ia  deprived  tk  a  lot  of 
land,  disposed  of  in  donations  to  the  officers  and 
aoldiers  m  that  line, and  prayioff  redress;  and  the 
l^etition  was  read,  and  ordered  to  Ma  for  eon- 
8ider|4ion. 

The  Senate  proceeded  to  eoasider  the  acnend- 
menta  of  the  House  of  RepreaeaUitives'to  Ihe  bill 
entitled  ^'An  act  eatablisninff  circuit  courts,  and 
Bbridfm^  the  j«risdict>o&  of  Sie  district  courts  in 
the  districts  of  Kentuckv,  Tennessee,  and  Ohio ;" 
and  tbey  were  refenea  to  Messrs.  WoRTfliKO- 
TON,  Clat,  and  T^bnbb,  to  consider  and  report 
thereoD. 

The  biU,«tttitled  <<An  act  authorizing  the  Presi- 
dent of  the  United  States  to  aoeept  the  service  of 
-a  number  of  volunteer  companies,  not  exceeding 
30,000  men,"  was  read  the  tnird  time,  and  passed. 

Mr.  Clat  presented  the  petition  or  Rem  Naw, 
praying  to  be  allowed  the  drawback  on  certain 
goods  exported  from  the  city  of  New  Yoirk,  for 
reasons  mentioned  in  the  petition;  which  was 
Tead,  and  referred  to  Messrs.  Logan,  Bradley, 
and  Adams,  the  committee  to  whom  was  referred, 
on  the  12th  instant,  the  memorial  of  sundry  mer- 
chants of  the  city  of  Philadelphia,  on  the  subject 
ef  drawbacks,  to  consider  and  report  thereon. 


The  bill,  entitled  "An  act  further  supplement- 
ary to  the  act,  entitled  'An  act  concerning  the 
District  of  Columbia,"  was  read  the  third  time, 
and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reaaing  of  the  bill,  entitled 
'*An  act  repealinj^  the  acts  laying  duties  on  salt, 
and  continuing  m  force,  for  a  further  time,  the 
first  section  of  the  act,  entitled  'An  act  further  to 

Protect  the  commerce  and  seamen  of  the  United 
itates  against  the  Barbery  Powers,"  together 
with  the  report  of  the  specisu  comnuttee  thereon; 
and,  after  debate,  adjourned. 

Wedkmdat,  February  18. 

The  credentials  of  the  honorable  John  Smctb, 
appointed  a  Senator  of  the  United  States  for  the 
State  of  New  York,  for  the  term  of  six  years, 
commencing  oii  the  4th  day  of  March  next,  were 
presented  and  read. 

Ordered,  That  they  lie  on  file. 

Mr.  Adams,  from  the  committee  to  whom  was 
referred,  on  the  6th  instant,  the  motion  for  a  joint 
committee  "to  inquire  whether  the  ifct  passed 
April  18, 1806,  has  been  duly  enrolled,*'  reported 
the  motion  .amended. 

Ordered^  That  it  lie  for  consideration. 

The  bill,  entitled  "  An  act  to  extend  the  time 
for  locating  Virginia  military  warrants  and  for 
returning  the  surveys  thereon  to  the  office  of  the 
Secretary  of  the .  Department  of  War,"  was  read 
the  second  time,  and  referred  to  Messrs.  Worth- 
iNGTON,  Condit,  and  Moore,  the  committee  ap- 
pointed on  the  16th  January  last,  "  to  inquirelnto 
the  cxpeoiency  of  altering  so  much  of  an  act  of 
March  3, 1803,  as  relates  to  the  lands  allowed  lor 
the  support  of  schools  in  the  Yii^nia  Military 
Reservation  ia  tke  State  of  Ohb,**  to  eonaider 
and  report  thereon. 

Ordmc2,  That  the  petition  of  Sigissiend  Strib- 
leiag,  presented  yesterday,  be  referred  to  the  sane 
eonmittee. 

'  The  bill,  entitled^  ''An  act  making  afqiiropria- 
tionsfor  finishing  the  south  wing  of  the  Capitol, 
aad  for  other  purposes,*'  was  read  the  second  timcL 
and  referred  to  Messrs.  Batard,  BaADLST,  anil 
MiLLEDoa.  to  consider  and  report  thereon. 

The  bill,  entitled  ^An  act  respecting  seianrss 
made  under  the  authority  of  the  United  States, 
and  for  other  purposes,"  was  read  the  second  timc^ 
and  referred  to  M^rs.  MrTCHiLL,  Adams,  aad 
BMiTa,  of  Maryland,  to  consider  and  repert 
thereon. 

The  bill,  entitled  "An  act  for  the  relief  of  Ste- 
phen Sayre,"  was  read  the  second  time,  and  re- 
ferred to  Messrs.  Baldwin,  Sdmtbr,  and  Tract, 
to  consider  and  report  thereon. 

A  message  from  the  House  of  Repreaeatativcs 
informed  the  Senate  that  the  House  have  passed 
a  joint  resolution  to  publish  the  report  and  chart 
orthe  survey  of  the  coast  of  Nortn  Carolina,  ia 
Vhich  they  ask  the  concurrence  of  the  Senate. 
They  insist  on  their  amendment,  disagreed  to  by 
The  Senate,  to  the  bill,  entitled  '*  An  act  to  pro- 
hibit the  importation  of  slaves  into  any  port  or 
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place  within  the  jorisdiction  of  the  United  States 
uom  and  after  the  Ui  day  of  January,  in  the  year 
of  onr  Lord  1808,"  ask  a  conference  thereon,  and 
have  appointed  managers  on  their  part. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill,  entitled 
''An  act  repealing  the  acts  laying  duties  on  salt, 
and  continuing  in  force,  for  a  further  time,  the  first 
section  of  the  act,  entitled  ^An  act  further  to  pro- 
tect the  commerce  and  seamen  of  the  United 
States  against  the  Baibary  Powers,*^  together 
with  the  report  of  the  special  committee  thereon ; 
and,  after  debate,  the  further  consideration  of  thb 
bill  was  postponed. 

The  Senate  proceeded  to  consider  the  resolu- 
tion of  the  House  of  RepresenUtiTes,  insisting  on 
their  ninth  amendment  to  the  bilL  entitled  ^An 
act  to  prohibit  the  importation  of  slaves  into  any 
port  or  place  within  the  jurisdiction  of  the  Uni- 
ted States,  from  and  after  the  first  day  of  January, 
in  the  year  of  our  Lord  1808,"  and  requesting  a 
conference  on  the  subject-matter  of  the  said 
amendment:  Whereupon, 

Besolved,  That  the  Senate  do  agree  to  the  con- 
ference requested,  and  that  Messrs.  Bradley, 
Giles,  and  Gaillard,  be  the  managers  at  the 
same  on  their  part. 

The  joint  resolution  to  publish  the  report  and 
chart  or  the  survey  of  the  coast  of  North  Carolina, 
sent  from  the  House  of  Representatires,  was  read, 
and  ordered  to  the  second  reading. 


Thursday,  February  19. 

The  joint  resolution,  sent  from  the  House  of 
Representatiires^  to  publish  the  report  and  chart 
of  the  suTTey  ot  the  coast  of  North  Carolina,  was 
read  the  second  time,  and  referred  to  Messrs. 
Bradlby,  Suktbr,  Rud  Giles,  to  consider  and 
renort  thereon. 

Mr.  WoRTBiNGTOif,  from  the  committee  to 
whom  WRs  referred  the  bill,  entitled  "Au  act  to 
extend  the  time  of  locating  Virginia  military 
warrants,  and  for  returning  tne  surveys  thereon  to 
die  office  of  the  Secretary  for  the  Department  of 
War,"  reported  amendments;  which  were  read, 
and  ordered  to  Ke  for  consideration. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill,  entitled 
^An  act  repealing  the  acts  laying  duties  on  salt, 
and  continuing  in  force  for  a  further  time  the  first 
section  of  the  act,  entitled  *Aji  act  further  to  pro- 
tect the  commerce  and  seamen  of  the  United 
States  against  the  Barbary  Powers,"  together 
with  the  report  of  the  special  committee  thereon ; 
which  amendment  is  as  follows: 

**  Section  1,  line  2,  strike  oat,  after  the  word  '  as- 
sembled,'' the  remsinder  of  the  first  section,  and  the 
whole  of  the  second  lection,  and  to  the  word  <  that,'  in 
the  third  section  and  ftrrt  One." 

And,  on  the  (juestion  to  agree  to  thp  said  report, 
it  was  determined  in  the  affirmative — ^yeas  17, 
nays  15,  as  follows : 

YxAs — Messrs.  Adams,  Brrard,  Bradlj^,  Clay,  Con- 
^t,<Hies,  Gilman>  Mitchill,  Pickenngy  Flttmer,  Smith 


of  New  Toik,  Smith  of  Ohio,  Smith  of  Tenn< 
Smith  of  Yennont,  ThmsloB,  Tracy,  and  White. 

Nats— Mevra.  Baldwin,  Fenner,  Gaillard,  HiD^ 
boose,  Howland,  Kitchd,  Logan,  Maday,  Milledge, 
Moote,  Reed,  Smith  of  Maiyland,  Somter,  Tomer,  and 
"Worthington. 

And  the  Prbsident  reported  to  the  House  that 
the  Committee  of  the  Whole  had  agreed  to  sun- 
dry amendments;  an^  on  motion,  the  further 
consideration  of  the  bill  was  postponed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill  authorizing 
the  sale  and  grant  of  a  certain  quantity  of  public 
land  to  the  Chesapeake  and  Delaware  Canal 
Company,  and  an  amendment  was  submitted; 
and  the  further  consideration  of  the  bill  postponed. 

The  following  Message  was  received  from  the 
Presiobht  of  the  Uniteo  States  : 

To  the  Senate  and  House  of 

Repraentathes  of  the  United  Stateo.- 

I  transmit  to  Congress  a  letter  from  our  Miniaten 
Plenipotentiaiy  at  London,  infonning  ns  that  th^ 
have  agreed,  with  the  Briti^  Gomnuasioners,  to  oon- 
clnde  a  treaty  on  all  the  points  whidi  had  Ibnned  the 
object  of  their  negotiation,  and  on  terms  which  th^ 
trusted  we  would  approre. 

Also^  a  letter  from  onr  Minister  Plenipotentiary  at 
Paris,  coveting  one  to  him  from  the  Minisler  of  Marine 
of  that  Goremment,  assoring  him  that  the  Imperial  de> 
cree  lately  PSMed  was  not  to  alleet  onr  ooouneice, 
which  would  still  be  gotemod  by  the  rules  of  the  treaty 
eseaMwhiBd  between  the  twooonntries. 

A1m>,  a  letter  from  Cowles  Mead,  Secretary  of  the 
Misdbsippi  Temtory,  acting  as  Governor,  infeimingns 
that  Aaron  Bnnr  had  surrendered  himself  to  the  civil 
authority  of  that  Territoiy. 

TH.  JEFFERSON. 

Temrvamj  19, 1807. 

The  Message  and  documents  referred  to  were 
read,  and  .500  copies  thereof  ordered  to  be  printed 
for  tne  use  of  the  Senate. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideiation  of  the  bill,  entitled  '^An 
act  to  continue  in  fotee  for  a  further  time  an  act, 
entitled  'An  act  to  suspend  the  oommercial  inter* 
course  between  the  United  States  and  cfrtam 
parts  of  the  Island  of  St.  Domingo,"  tojgether  with 
the  amendTments  reported  by  the  special  commit- 
tee ;  and  the  President  having  reported  the  bill 
amended,  on  motion,  the  further  consideration 
thereof  was  postpone<t 

Mr.  WoRTHilraTON,  from  the  eommiitee  to 
whom  was  referred  the  amendments  of  the  House 
of  Representatives  to  the  bill,  entitled  "An  act 
establishing  circuit  courts,  ana  abridging  the  ju- 
risdiction M  the  district  courts  of  Kentucky.  Ten- 
nessee, and  Ohio,"  reported  that  the  Senate  agree 
thereto. 

TENNESSEE  LANDS. 

The  Senate  resumed  the  consideration  of  the 
Tcport  of  the  committee,  appointed  on  the  17th 
of  December  last,  "  to  inquire  what  further  pro- 
ceeding is  necessary  to  carry  into  effect  the  pro- 
visions of  an  act,  entitled  'An  act  to  authorize  the 
State  of  Tennessee  to  issue  grants  and  perfect 
titles  to  certain  lauds  therein  describedy  and  to 
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settle  the  claims  to  the  racant  and  unappropriated, 
lands  within  the  same;"  which  report  is  as  fol- 
lows : 

'*  That,  in  the  absence  of  Uie  honorable  Joseph  An- 
derson, one  of  the  Senatoiti  from  the  State  of  Tenneasee, 
who  has  not  attended  Congieaa  daring  the  present 
aeaaion,  the  eonuntttee  proceeded  to  examine  the  act 
of  the  State  of  Tennessee,  entitled  'An  act  to  sppoint 
agents  to  settle  the  dispute  existing  between  this  state 
and  the  United  States,  rekliYe  to  the  Tacant  and  nn- 
appromiated  lands  within  this  State,  and  to  procon 
the  rranqnishment  of  the  claim  of  the  United  States  to 
the  aame/  passed  November  14,  1801,  and  find  that  in 
and  by  said  act  the  State  of  Tennessee  did  authorise 
their  Senators  and  RepresentatiTos,  or  their  sncosssors, 
•r  a  m^ority  of  them,  to  procure  fronn  the  United 
States  a  relinqnishment  of  their  daim  to  the  lands  in 
the  State  of  Tennessee,  in  such  mannerp  and  upon 
such  terms,  as  to  the  said  agents  mi|^t  aeem  proper ; 
and  being  fully  satisfied  that  the  powers  Tested  in  the 
Senator  and  Bepresentatives  from  the  State  of  Ten- 
neaeee,  signers  of  the  hereinafter  recited  instrument, 
are  ample  and  sufficient  to  carry  into  eflect,  on-  the 
part  of  the  State  of  Tennessee,  the  provisions  of  the 
aforesaid  acts  of  Congress^  the  committee  have  re- 
ceived from  them  the  following  ins^ment,  signed  and 
sealed  by  them,  resipectSvely,  to  wit : 

*  Beit  renumbered,  I*hat  we,  the  undersigned,  Sen- 
ator and  Representatives  in  the  Congress  of  the  United 
States,  from  the  State  of  Tennessee,  do  hereby  make 
known,  that,  in  pursuance  of  the  power  in  us  vested, 
by  an  act  of  the  General  Assembly  of  the  State  of 
Tennessee,  entitled  <An  act  to  appoint  agents  to  settle 
the  dispute  between  this  Sute  and  the  United  States, 
relative  to  the  vacant  and  unappropriated  lands  within 
this  State,  and  to  procure  the  relmquishment  of  the 
daim  of  the  United  States  to  the  same,'  and  by  areso- 
iutton  of  the  Senate  and  House  of  Representektveo  of 
the  State  of  Tennessee,  passed  |n  die  year  1809,  as 
inatmictions  therein :  We  do,  in  consideration  of  the 
provisions  made  in  the  act  of  Congrsss,  entitled  <An 
act  to  authorise  the  State  of  Tennessee  to  issue  grants 
and  periact  titles  to  certain  lands  therein  described,  and 
to  settle  the  daims  to  the  vacant  and  unappropriated 
lands  within  the  same,'  for  and  in  behalf  of  the  State 
of  Tennessee,  agree  and  declare,  that  all  right,  title,  and 
claim,  which  the  State  of  Teimessee  hath  to  the  lands 
•lying  west  and  south  of  the  following  line,  to  wit :  be- 
ginning at  the  place  where  the  eastern  or  main  brandi 
of  £]k  river  shall  intersect  the  seuthem  boundary  line 
of  the  State  of  Tennessee ;  from  thence,  running  due 
north,  until  said  line  shall  intersect  the  northern  or 
main  branch  of  Duck  river ;  thence,  down  the  wsten 
of  Duck  river,  to  the  military  boundary  line,  as  estab- 
lished by  the  seventh  section  of  the  act  of  Nordi  Caro- 
lina, entitled  *  An  act  for  the  relief  of  the  officers  and 
soldiers  of  the  Continental  line,  and  for  other  purposes,' 
passed  in  the  year  one  thousand  seven  hundred  and 
eighty-three ;  thence,  with  the  military  boundary  line, 
^est,  to  die  place  where  it  intemcte  the  Tennessee 
Aver ;  thence,  down  the  waten  of  the  Teaneasee  river, 
to  the  place  where  the  same  intersects  the  nertiieni 
boundary  line  of  the  State  of  Tennessee,  shall  hereaf- 
ter forever  cease ;  and  Uie  lands  aforesaid,  lying  south 
and  west  of  the  line  aforesaid,  within  the  limito  of  the 
State  of  Tennessee,  shall  be  and  remain  at  the  sole 
vid  entire  disposition  of  the  United  States,  and  shall 
be  exempted  from  every  disposition  or  tax,  made  by 
•order,  or  under  the  authority,  of  the  State  of  Tennes- 


see, while  the  same  shall  remain  the  property  of  the 
United  States,  and  for  the  term  of  kr^  yean  after  the 
same  shall  be  sold. 

'  In  testimony  whereof,  we  have  hereunto  ^%ned  our 
namesy  and  affixed  our  seals. 

<  Done  at  the  City  of  Washington,  this  twenty-thnd 
day  of  January,  in  the  year  of  our  Lord  one  ^nn^and 
eight  hundred  and  seven. 

'DANIEL  SMITH, 
'  WM.  DICKSON, 
«G.  W.  CAMPBELL, 
<  JOHN  RHEA. 
'  In  presence  of 

<  Samuxl  a.  0ns, 
'  Secretary  of  the  Senate  of  the  UnitedStates. 

*JoR^   BXCKLXT, 

'  Cierk  of  the  Houee  of  RepreaeiUatktee  of^  U.  &' 
"  Whereupon, 

**  Reeohedf  That  the  Senate  do  approve  of  the  aftiro- 
said  instrument,  and  order  the  same  to  be  entered  at 
large  on  the  Journal ;  and  the  Secretary  is  hereby  di- 
rected to  cause  the  original  instrument  to  be  deposited 
in  the  office  of  the  Secretary  of  State." 

And  the  report  was  agreed  to. 


M 


Fbidat,  February  20. 

Mr.  MiTOBiLL,  from  the  committee  to  whom 
was  referred,  on  the  l^ch  inatanVtbe  bill  from  the 
Mouse  of  Represeotatires.  entitled  "An  act  re- 
specting seizures  msde  under  the  authority  of  the 
united  States,  and  for  other  purposes,"  reported 
the  bill  without  amendment.  On  the  question, 
Shall  this  bill  be  read  a  third  time  1  it  was  deter- 
mined in  the  affirmative. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  to  whom  were  referred  the  amend* 
ments  of  the  House  of  Representolives  to  the  bilL 
entitled  "An  act  estaUishins  circuit  cottrtS|  and 
abridging  the  jurisdiction  oTthe  district  courts  in 
the  districte  of  Kentucky,  Tennessee,  and  Ohio.* 
Whereupon,  the  Senate  concurred  in  the  said 
amendments. 

Mr.  Bay  ABO.  fronrthe  committee  to  whom  waa 
referred  the  bill,  entitled  "  An  act  making  appOH 
priations  for  finishing  the  south  wing  of  the  Cap- 
itol.and  for  other  purposes,^  reported  ame&dmento; 
which  were  read  and  Ordered  to  lie  for  consideim- 
tion. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill  from  the 
House  of  Represeoutives,  entitled  "An  act  te 
continue  in  force  for  a  further  time  an  act,  entitled 
'  An  act  to  suspend  the  commercial  intercourse  be- 
tween the  United  States  and  certain  parts  of  the 
Island  of  St.  Domingo,''  together  with  the  report 
of  the  special  committee  thereon ;  and  the  Preai^ 
dent  having  reported  the  bill  to  the  House  amend- 
ed, on  the  question,  "  Shall  this  bill  be  read  a  third 
time  as  amended  T*  it  was  determined  in  the  affirm- 
ative* 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  report  of  the  special  committee  on  the 
bill  sent  from  the  House  <h  Representatives,  enti- 
tled "  An  act  to  extend  (he  time  for  locating  Vir- 
ginia military  warrants,  and  for  returning  the  sur- 
veys thereon  to  the  oOce  of  the  Secretary  for  the 
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Depactnenc  of  War  f^  and  tke  Pnudeat  lepprtcd 
t^  bill  to  tiie  Honse  amended  aceordingly ;  on 
the  qaestioD,  Shall  this  bill  be  read  a  third  time 
as  amended  P*  it  was  determiiMd  in  the  affiruialiye. 
The  Senate  resumed  the  second  reading  of  the 
bill  tent  from  the  House  of  RepresentatiTes^  enti- 
tled '^  An  act  repealing  the  acts  laying  duties  on 
salt,  and  continuing  in  force  for  a  farther  time  the 
first  section  of  the  act,  entitled  '  An  act  further  to 
protect  the  commerce  and  seamen  of  the  Uotted 
states  against  the  Barbary  Powers,"  as  yesterday 
reported  to  have  been  amended  as  in  Committee  of 
the  Whole ;  and  on  motion,  to  agree  to  the  amend- 
ments adopted  yesterday  in  the  Committee  of  the 
Whole,  as  follows: 

«>6m*  1,  line  a»  strike  out  after  the  word  «tssembM,' 
the  remtinder  of  the  fint  section,  and  the  whole  of  the 
■aeond  seetion,  and  the  word '  that*'  in  the  third  section 
and  first  line:" 

It  was  determined  in  tha  affirmative— yeas  )5, 
nayv  l^  as  fello^e: 

¥■▲■ — Messrs,  Adams,  BMaid,  Bradley,  Ghiy,  Con* 
dh,  GHlM,  Gihnan,  MitohiU,  Pickering,  Plamer,  Bmtth 
of  New  York,  Smith  of  Ohio,  Smith  of  Tenneaiee, 
Smith  of  Vermont,  and  White. 

Nats — Messrs.  Baldwin,  Feniier,Gaillard,  Hillhonse, 
Bowland,  Kitehel,  Legaa,  Maday,  MiUedge,  Moore, 
Eaed,  Samter,  THvner,  and  Worthington. 

And  it  was  agreed  to  amend  the  first  section,  by 
inserting,  after  the  word  ^aaseAkUed,"  ''That, 
fipom  and  after  the  first  day  of  Inly  next,  the  act, 
entitled  *  An  act  hying  an  additional  duty  on  salt 
imported  into  the  United  States,  and  foe  other  pur- 
posea'  passed  the  8th  day  of  July,  1797,  shall  bcu 
and  foe  same  hereby  is,  repealed ;"  also,  to  amena 
the  third  section,  by  expunging  the  worde,  "^  end 
of  the  next  session  of  Congress,"  and  inserting 
**31st  day  of  December  next" 

On  motion^  by  Mr.  Kitobel,  to  add  a  new  see- 
don,  as  foUows : 

**  Sxc. — And  heitfurthet  enacted.  That,  flom  and 
after  the  first  day  of  Januaiy  next,  so  much  of  any  act 
as  lays  a  duty  on  imported  salt,  and  allosrs  a  bounty  on 
exported  satted  proviaiMui  and  pickled  fish,  in  lien  of 
drawback  of  the  duties  on  the  salt  employed  in  curing 
the  same,  and  ao  much  of  any  act  as  makes  allowance 
to  tiw  owners  and  crews  of  fishing  ▼efsels,  in  lieu  of 
drawback  of  the  duties  paid  on  the  salt  used  by  the 
■une,  shall  be,  and  the  same  hereby  is,  repealed  :*' 

It  was  determined  in  the  negative — ^yeas  13, 
Bays  14,  as  follows: 

Ybas — ^Messn.  Bradley,  Condit,  Fenner,  Howland, 
Xltcbel,  Logan,  Maday,  Milledge,  Moore,  Reed,  Smith 
of  Yennont,  Tuiuer  and  Woitkdngton. 

Nats— Meetiff.  Adams,  Bayard,  Clay,  Qiles,  GUman, 
HUlhoose,  Mitohill,  Pickering,  Flumer,  Smith  of  New 
Tofk,  Smith  of  Ohio,  Smith  of  Tennessee^  Sumter,  and 
White. 

And^  on  the  queedon,  Shall  thia  bill  be  read  a 
third  time  as  amended  ?  it  was  determined  in  tha 
■ffirmatiTO-^yeas  16,  nays  13,  as  follows: 

TxAS— Messrs.  Bradley,  Clay,  Condit,  Fanner,  Giles, 
Howland,  Kitehel,  Logan,  Maday,  Milledge,  MitohUl, 
Moore,  Reed,  Smith  of  Tenaessse^  Smith  of  Vermont 
and  Worthinglen. 

NATS^-Meana.  Adama,  Baldwki»  Bayard,  GaiUwd, 


Gilman,  HiUhouse,  Pickering,  Pluaer,  Smith  of  New 
York,  Smith  of  Ohio,  Sumter,  Tumez,  and  Whita. 

Mr.  Clay  submitted  the  following  motion  for 
consideration : 


Meeohed,  bu  the  Saiaie  tmd  Hmae  of  Rtpmeemlm- 
tieee  of  the  MM  SitUee  of  Ameriea  in  Congreee 
aeeemtiedf  iuMhihmU  of  boik  Moueet  eonturring,  Thai 
the  Ibllowing  artide  be  proposed  to  the  LegislSorss  of 
the  several  States,  which,  when  ratified  by  thMe*fi>urtha 
thereof^  shall  be  Talid,  as  part  of  the  Oonatitutioai  ef  the 
SHd  United  SUtea : 

'•  Am.  Xm.  The  judicial  power  el  the  United  Stntee 
shall  not  be  eenstrued  to  extend  to  eontroYersiea  be* 
twean  citiasna  of  difiwant  Statae;  between  dtiaena  of 
the  aame  State  daiming  hmda  under  grants  of  difiecwit 
Stalea ;  ner  belween  •  State  or  the  dtiaene  thereof,  and 
fineign  Stotas,  dliaena,  or  sukjeeta" 

The  second  reading  of  the  bill  regulating  the 
granting  of  regieters,  in  ease  of  ships  or  vessels  of 
the  United  States  becoming  the  property  of  bank 
and  insurance  companies,  was  resumeo ;  and  on 
the  question.  Shall  tnis  bill  be  engrossed  and  read  a 
third  time  1  it  was  determined  in  the  affirmatire. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill  sent  from  the  House  of  Represen- 
tatives, entitled  "  An  act  allowing  an  adaitional 
compensation  to  the  judges  of  the  Mississippi  Ter- 
ritory, and  extending  the  right  of  suffrage  there- 
in^"  together  with  the  report  of  the  special  com* 
miUee;  and,  after  debate,  adjourned. 


MoNOAT,  FebruaTf  23. 

A  message  from  the  House  of  Representativea 
informed  the  Senate  that. the  House  have  passed 
a  bill,  entitled  "  An  act  supplementary  to  the  act, 
entitled  "  An  aot  regulating  the  granas  of  land  ap« 
propria! ed  for  the  refugeea  from  the  British  pror* 
meet  of  Canada  and  Nova  Scotia ;"  a  btU,  enti- 
Ued  '^  An  act  for  the  relief  of  Daniel  S.  Dexter;^ 
alsck  a  biil,  entitled  ^  An  act  respecting  dains  to 
land  in  the  Territories  of  Orleans  and  Louisiana  i^ 
in  which  biila  they  ask  the  ooncorrence  of  the 
Senate.  They  have  passed  the  bill  sent  from  the 
Senate,  entitled  '*  An  act  to  punish  iVauds  commit* 
ted  on  the  Bank  of  the  United  States,"  with  amend- 
ments;  in  which  they  request  the  concurrence  of 
the  Senate. 

The  three  bills  last  brought  up  for  concurrence 
were  read,  and  ordered  to  the  second  reading. 

Mr.  Clay  presented  the  memorial  of  Henry 
Cary  Qist,  and  others,  stating  that  they  have  dis- 
covered a  valuable  lead  mine  on  land  belonging 
to  the  United  States,  in  the  Territory  of  Indiana 
bordering  on  the  river  Ohio ;  and  praying  the  ex- 
clusive right  of  opening  and  occupying  the  s^id 
mine  for  a  limited  time,  on  terms  that  may  bead*' 
vantafleous  to  the  Qovemment,  and,  in  considera*^ 
tton  of  their  discovery,  beneficial  to  tfaemseiveo; 
and  tho  memortal'was  read,  and  referred  to  Messrs. 
Clat.  Braolet,  and  Logan,  to  consider  and  re* 
port  tkereon. 

The  Senate  took  into  consideration  the  amend* 
ments  of  the  House  of  Representatives  to  the  bill|. 
entitled  "An  act  to  punish  frauds  committed  on  the 
Bank  of  the  United  States^"  and  agreed  thereto. 
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Proceedings. 


Senate, 


The  bill  from  the  House  of  Representatives, 
entitled  "An  act  respectioff  claims  to  land  in  the 
Territories  of  Orleans  and  Louisiana,"  was,  by 
unanimous  consent,  read  the  second  time,  and 
referred  to  Messrs.  Worthington,  Giles,  and 
MiTCHiLL,  to  consider  and  report  thereon. 

Mr.  Mttcbill  presented  the  memorial  of  James. 
Creigbton^  stating  that  his  son,  James  Creighton, 
junior,  shipped  certain  articles  of  merchandise, 
entitled  to  drawback,  on  board  the  brigantine 
called  the  Penelope,  bound  from  the  port  pf  New 
York  to  the  Havana,  in  the  month  of  October 
last;  and  prayipff  to  be  allowed  the  drawback, 
notwithstanding  the  casual  omission  of  the  legal 
formalities  requisite  to  entitle  him  thereto;  and 
the  memorial  was  read  and  ordered  to  lie  on  the 
table. 

The  Senate  resumed,  as  in  Committee  of  the 
"Whole,  the.  second  reading  of  the  bill,  entitled 
''An  act  allowing  an  additional  compensation  to 
the  Judges  of  the  Missisippi  Territorv,  and  ex- 
tending the  ri^ht.of  suffrage  therein:''  and  the 
President  having  reported  the  bill  to  the  House 
amended,  on  the  question,  Shall  this  bill  be  read 
the  third  time  as  amended  ?  it  was  determixked  in 
the  affirmative.  ^ 

The  bill  from  the  House  of  Representatives, 
entitled  **An  act  to  continue  fn  force,  for  a  further 
time^  an  act,  entitled  'An  act  to  suspend  the  com- 
mercial intercourse  between  the  United  States 
and  certain'  parts  of  the  island  pf  .St.  Domingo," 
wa«  read  the  third  time  as  amended,  and.  passed. 
The  bill  regulating  the  granting  of  registers,  in 
case  of  ships  or  vessels  of  the  United  States  be- 
coming the  property  of  bank  and  insurance  com- 
panies, was  read  the  third  time  and  passed. 

The  bill  from  the  House  of  Representatives, 
entitled  '*An  act  to  extend'  the  time  for  locating 
Virginia  military  warrants,  and  for  returning  the 
surveys  thereon  to  the  office  of  the  Secretary  of 
the  Department  of  War,"  was  read  the  third  time 
as  amended,  and  passed. 

The  bill  from  the  House  of  Representatives, 
entitled  "An  act  respecting  seizures  made  under 
the  authority  of  the  United  States,  and  for  other 
purposes,"  was  read  the  third  time  and  passed. 

The  Senate  resumed^  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill  authorizing 
the  sale  and  grant  of  a  certain  quantity  of  public 
land  to  the  Chesapeake  and  Delaware  Canal 
Company;  and  the  Presioent  reported  the  bill  to 
the  Senate  without  amendment. 

On  motion,  by  Mr.  Smith,  of  Maryland^  to 
adopt  a  new  section,  to  be  mane  the  5th  section, 
it  was  determined  in  the  negative. 

On  motion,  by  Mr.  Adams,  to  postppne  the  bill, 
for  the  purpose  of  considering  the  foilowiag  reso- 
lution: 

tUaokedt  That  the  Seeretaiy  of  the  Titanuy  be  di- 
ractad  to  prepare,  and  xepoii  to  the  Senate  at  their  next 
session,  a  pUn  for  the  application  of  such  means  as  are 
oonstitutionaUy  withia  the  power  of  Congress,  to  the 
puzpoaes  of  opening  roads,  for  lemoviog  obstructions 
m  rivers,  and  makuig  canals;  together  with  a  state- 
ment of  the  undertakings  of  that  nature  now  existing 
within  the  United  States^  whichy  as  objects  of  public 


improvement,  may  require  and  deserve  the  aid  of  Gov- 
emment: 

It  passed  in  the  negative,  and  the  further  con* 
sideration  of  the  bill  was  postponed  until  to-mor-^ 
row. 


Tdesdat,  February  34. 

Mr.  Bradley,  from  the  committee  to  whoia 
was  referred,  on  the  19th  instant,  the  joint  resolu- 
tion sent  from  the  House  of  Representatives,  to' 
publish  the  rejport  and  chart  of  the  survey  of  the 
coast  of  North  Carolina,  reported  it  with  amend* 
ments. 

The  President  laid  before  the  Senate  sundry^ 
resolutions  of  the  Legislative  Council  and  House 
of  Representatives  of  the  Mississippi  Territory^ 
stating  "That  they  are  attached  in  the  highesl 
^  degree  to  the  Constitution  of  the  United  States, 
^  and  have  the  utmost  confidence  in  the  wisdom 
*  and  virtue  of  the  Chief  Magistrate;  and  tha^ 
'  everj  project  of  the  ambitious  and  enterprising 
'  to  dissever  the  Union,  and  to  usurp  the  preroga- 
'  tive  of  Government,  will  alwavs  excite  their 
'  honest  indignation;"  and  exhibiting  to  Congress 
the  measqres,  in  their  opinion,  the  most  conducive 
to  the  defence  of  the  frontiers  of  the  United  States; 
and  the  resolutions  were  read. 

Mr.  ScMTER.  from  the  committee  to  whom  waa 
referred  the  bill,  entitled  "An  act  for  the  relief  of 
Stephen  Sayre,"  reported  it  without  amendment. 

Mr.  Logan,  from  the  committee  to  whom  waa 
referred,  on  the  17th  instant,  the  petition  of  Reni 
Naw,  reported  that  the  prayer  of  the  petitioa 
oueht  not' to  be  granted. 

Mr.  Logan,  also,  from  the  committee  to  whoia 
was  referred,  ou  the  12th  February,  the  memorial 
of  sundry  merchants  of  Philadelphia,  praying  the 
blenefit  of  drawback  on  certain  articles  exported, 
for  reasons  mentioned  in  their  petition,  reporter 
that  the  said  memorial  be  referred  to  the  Secretar 
ry  of  the  Treasury,  to  examine  the  merits  of  the 
individual  claims  of  the  petitioners;  and  that  he 
report  the  same  to  the  Senate  at  their  next  session. 

Mr.  Smith,  of  Vermont,  presented  the  petition 
of  the  inhabitants  of  the  city  of  Washington, 
signed  James  Hobao^  chairman,  praying  an  alter- 
ation in  ^*The  act  to  incorporate  the  inhabitants 
of  the  city  of  Washington,  in  the  District  of  Co- 
lumbia," passed  3d  May,  1802,  sp  as  that  each 
ward  may  have  the  privilege  of  electing  its  own 
representatives;  and  the  petition  was  read,  and 
referred  to  Messrs.  Smith,  of  Vermont,  Adam9| 
and  Rebo,  to  consider  and  report  thereon. 

Mr.  Worthington,  from  the  committee  to 
whom  the  subject  was  referred,  on  the  5th  in- 
stant, asked  and  obtained  leave  to  report  a  bill 
making  a  further  appropriation  towards  defraying 
the  expense  of  a  road  from  Cumberland,  in  the 
State  of  Maryland,  to  the  State  c^  Ohio;  which 
was  read^  and  ordered  to  the  second  reading. 

Mr.  Worthinoton,  from  the  committee  ap^ 
pointed  on  the  16th  January  last,  to  inquire  into 
the  expediency  of  altering  so  much  of  an  act  of 
March  3d,  1803^  as  relates  to  the  lands  allowed 
for  the  support  of  schools  in  the  Viiginia  military 
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reserTatioD,  reported  that  a  bill  had  passed  em- 
bracins  this  subject.    Whereupon, 

Oiwred^  That  this  committee  be  discharged 
from  the  further  consideration  thereof. 

The  bill  from  the  House  of  Representatives, 
entitled  "An  act  supplementary  to  the  act,  entitled 
^Aik  act  regulatiog  the  grants  of  land  appropriated 
for  the  refugees  from  the  British  provinces  of 
Canada  and  Nova  Scotia,"  was  read  the  second 
time  and  referred  to  Messrs.  Tract,  Bradley, 
and  Adams,  to  consider  and  report  thereon. 

The  bill  from  the  House  of  Representatives, 
entitled  ''  An  act  for  the  relief  of  Daniel  S.  Dex- 
ter," was  read  the  second  tim^and  referred  to 
Messrs.  Mitcbill,  Turner,  and  Bradley,  to  con- 
sider and  report  thereon. 

The  bill  Iron  the  House  of  Representatives,  en- 
titled "  An  act  for  repeal inff  the  acts  laying  duties 
on  salt,  and  continuing  in  force,  for  a  further  time, 
the  first  section  of  the  act,  entitled  *  An  act  further 
to  protect  the  com^nerce  and  seamen  of  the  Uni- 
ted States  aj^ainst  the  Barbary  Powers,"  was  read 
the  third  time ;  and  on  motion,  its  further  con- 
aideration  postponed  until  12  o'clock  to-morrow. 

The  bill  from  the  House  of  Representatives,  en<p 
titled  "  An  act  allowing  an  additional  compensa- 
tion to  the  judges  of  the  Mississippi  Territory,  and 
extending  the  right  of  suffrage  therein,"  was  read' 
the  third  time  as  amended. 

JUsolvedf  That  this  bill  pass  with  amendments. 

A  messaffe  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ^'  An  act  making  further  appropria- 
tions for  fortifyinff  the  ports  and  harbors  or  the 
United  States,  ana  for  building  gunboats ;  also,  a 
bill,  entitled  "  An  act  in  addition  to  the  act,  enti- 
tled '  An  act  supplementary  to  the  act,  entitled '  An 
act  making  provision  for  the  redemption  of  the 
whole  of  the  public  debt  of  the  United  States;" 
in  which  bills  they  request  the  concurrence  of  the 
Senate. 

The  two  bills  last  brought  up  for  concurrence 
were  read,  and  ordered  to  the  second  reading. 

Mr.  Clay,  from  the  committee  to  whom  was 
referred,  on  the  14th  of  January  last,  the.  motion 
to  appropriate  a  quantity  of  land,  at  a  fair  cash 
Taluation,  towards  the  opening  of  the  canal  pro- 

e»ed  to  ie  cut  at  the  Rapids  of  the  Ohio,  on  the 
entucky  shore,  made  report ;  which  was  read, 
and,  ordered  to  lie  for  consideration. 

Mr.  Bradley,  from  the  manaffers  at  the  confer- 
ence on  the  disaigreeing  votes  of  the  two  Houses,' 
on  the  bill,  entitled  "  An  act  to  prohibit  the  impor- 
tation of  slaves  into  any  port  or  place  within  the 
jurudiction  of  the  United  States,  from  and  after 
the  first  dav  of  January,  in  the  year  of  our  Lord 
1808,^'  made  report ;  which  was  read,  and  ordered 
to  lie  for  consideration. ' 

CHESAPEAKE  AND  DELAWARE  CANAL. 

The  Senate  again  resumed,  as  in  Committee  of 
the  Whole,  the  second  reading  of  the  bill  author- 
izing the  sale  and  grant  of  a  certain  quantity  of 
public  land  to  the  Chesapeake  and  Delaware  Ca- 
nal Com  [Any ;  and  the  President  having  reported 
the  bill  to  the  House  amended —  I 


Mr.  White  addressed  the  Chair  as  follows: 
Mr.  President :  1  bad  hoped  this  question  would 
Imve  been  decided  last  evenin?,  and  the  discus- 
sion closed  in  that  stage  of  it.  I  am  sore  the  Sen- 
ate must  be/atigued  with  the  subject ;  it  is  there- 
fore with  extreme  reluctance  that  I  rise  at  this 
late  period  of  the  debate  to  reply  to  the  Observa- 
tions of  the  gentleman  from  Massachusetts  before 
me.  (Mr.  AdahbJ  who  has  just  sat  down,  espe- 
cially after  the  field  of  argument  has  been  so 
attentivelv  Rnd  closely  gleaned  by  my  colleague. 
The  gentleman  was  pleased  to  commence  bf 
charging  us  with  precipitating  this  measure 
through  the  Senate.  But  is  this  the  fact,  sir?  On 
the  contrary,  it  was  before  Congress  during  the 
greater  part  of  the  last  session ;  a  very  detniled 
and  lucid  memorial  accompanied  by  numerous 
documents  was  then  presented  in  relation  to  it ; 
upon  which  a  committee  of  this  House,  after  fidl 
investigation,  reported  a  resolution  favorable  to 
the  measure,  supported  by  their  reasons,  and  a 
strong  statement  of  facts.  These  documents 
were  all  printed  and  laid  upon  the  table  of  every 
gentleman,  and  then  it  will  be  remembered  that 
m  order  to  five  farther  time  for  consideration,  so 
as  to  avoid  tne  very  cause  of  complaint  now  made^ 
the  friends  of  the  project  themselves  moved  its 
postponement  to  the  present  session.  A  second 
memorial  from  the  Managers  has  been  received 
this  session  on  the  same  subject,  followed  by  a 
second  favorabje  report  from  another  committee 
of  the  Senate :  the  printed  bill  itself,  now  under 
consideration,  nas  been  before  us  near  four  weeks, 
and  yet  the  gentleman  from  Massachusetto,  with 
all  tnese  facts  staring  him  in  the  face,  talks  of  our 
precipitating  this  measure.  I  may  safely  trust 
the  force  and  correctness  of  this  argument  to  the 
recollection  of  the  Senate  alone.  But  the  gen- 
tleman has  referred  us  to  a  similar  project  b^ore 
the  Senate  for  a  canal  at  the  Falls  of  Ohio,  and 
tells  us  that  three  States  are  immediately  mtei^ 
ested  in  that,  three  likewise  in  this,  and  that  conse- 
quently twelve  members  on  this  floor  feel  the  same 
Particular  influence.  The  gentleman  certainly 
id  not  mean  to  intimate  that  any  private  under- 
standing had  taken  place  among  the  supporters 
of  these  respective  measures,  in  relation  to  them, 
or  that  they  were  capable  of  any  such  conduct 
That  gentlemen  from  different  States  should  be 
found  supporting  similar  measures  of  public  util- 
ity, is  not  surely  wonderful ;  and  although  the 
States  they  particularly  represent  may  happen  to 
be  most  immediately  interested  in  their  success, 
yet  no  man  of  honor  himself,  could  on  this  ae* 
count  suspect  them  of  improper  motives,  or  attri- 
bute their  coincidence  of  opinion  to  any  other 
cause  than  the  honest,  unbiassed  convictions  of 
their  own  minds,  and  a  view  to  the  public  good. 
The  extreme  case  stated  by  the  gentleman,  of  the 
nine  States  that  have  now  a  majority  in  Con- 
gress, combining  to  divide  the  public  landu,  and 
public  treasures  among  them,  could  probably 
never  have  suggested  itself  to  the  mind  of  any 
member.  Sir,  if  the  oaths  and  political  responsi* 
bility  imposed  hj  the  Constitution  were  not  suf- 
ficient the  jnt^rity,  the  virtue,  and  the  honor  of 
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the  Representatiyes  of  the  nation,  should  foreyer 
preclude,  eyen  the  idea  of  such  a  possibility.  If 
you  suppose  all  men  treacherous  and  corrupt, 
what  barriersj  I  ask,  can  you  oppose  to  them,  that 
they  may  not  trample  under  foot  ?  Such  argu- 
ments are  calculated  only  to  sap  and  destroy  that 
faith  and  confidence  among  men,  so  essential  in 
all  the  relative  situations  of  life;  to  inspire  uni- 
versal distrust  and  jealousy,  and  to  seyer  the 
strongest  bonds  of  political  and  ciyil  society.  We 
are  willing,  sir,  that  the  measure  we  now  pro- 
pose, let  it  stand  or  fa)],  should  be  judged  by  its 
own  merits.  Every  gentleman,  who  will  cast 
his  eye  over  our  map,  must  see,  more  distinctly 
than  argument  can  illusCrate,  the  magnitude  ana 
importance  of  the  project,  and  a  moment's  atten- 
tion to  the  plan  will  be  sufficient  to  conyince  them 
of  the  heavy  expense  necessarily  attendant  upon 
such  an  unaertaVing. 

The  canal  is  contemplated  to  be  of  4epth  ahd 
capacity  sufficient  for  the  navigation  of  vessels 
suitably  constructed,  of  from  70  to  100  tons  burden 
and  more,  so  atf  to  afford  a  safe  and  expeditious 
inland  water  transportation  to  all  of  wnat  now 
composes  the  coasting  trade  between  Philadelphia 
and  Baltimore,  free  from  the  danger  and  expense 
of  a  circuitous  and  coastwise  voyage  of  more 
than  300  utiles.  To  the  whole  extent  of  fertile 
and  populous  country  updn  the  Chesapeake  and 
the  Delaware,  and  their  tributary  streams,  includ- 
ing part  of  North  Carolina,  the  States  of  Virginia, 
Maryland.  Pennsylvania,  Delaware,  and  New  Jer- 
sey,  it  will  ^ive  a  choice  of  the  markets  of  these 
two  great  rival  cities,  by  renderinfi[  them  each 
easily  accessible  to  the  commerce  of  either  bay ; 
which  must  UDavoidably  excite  a  competition  be- 
tween them  infinitely  desirable,  especially  to  the 
agricultural  interest :  for  to  those  who  have  any 
acquaintance  with  the  business  of  these  two  places, 
must  be  well  known  the  immense  and  unaccount- 
able difference  frequently  experienced  in  their  re- 
spective markets  between  the  prices  of  the  same 
articles  of  produce  at  the  same  time.   And  another 

Sievance,  more  particularly  complained  of  by 
ose  upon  the  waters  of  the  Chesapeake,  ia  the 
frequent,  the  sudden,  and  arbitrary  fluctuations  of 
the  Baltimore  market;  to  which  the  farmer  is 
obliged  to  submit  for  want  of  an  alternative,  and 
which  probabl^r  the  opportunity  of  a  choice  alone 
might  be  sufficient  to  correct.  .  The  chief  opera- 
tion, as  it  appears  to  me,  that  the  canal  could  nave 
upon  Baltimore,  would  be  to  keep  her  up  to  the 
standard  of  the  Philadelphia  market,  and  it  would 
have  the  further  effect  oi  keeping  them  both  up  to 
the  standard  justified  bj  the  market  abroad.    All 
the  heavy  produce  of  the  immense  and  fertile 
countT)F  watered  by  the  Susquehaonah,  that  must 
otherwise  remain  almost  exclusively  at  the  com- 
mand of  Baltimore,  and  nearly  upon  her  own 
terms,  over  a  canal  might  find  a  cheap  and  safe 
water  transportation  to  Philadelphia.    The -very 
boats  that  now  descend  that  river  from  the  Painted 
Post,  in  the  State  of  New  York,  more  than  three 
hundred  miles  up,  with  the^produce  of  the  coun- 
try,  could  unlade  theii^  caPgoes  at  the  wharves  of 
Pniladelphia,  because  they  would  leave  the  Chesa- 


peake, and  enter  the  Delaware  at  points  safely 
naVigable  at  all  times  for  such  craft.  It  forms 
however,  sir,  no  part  of  this  plan  to  force  this 
commerce,  as  has  oeen  intimated,  to  Philadelphia, 
or  by  any  unfair  means  to  divert  it  from  Balti- 
more, or  in  any  manner  to  injure  Baltimore;  but 
merely  to  give  to  those  people  an  opportunity  of 
choosing  for  themselvesjoetween  these  two  mark- 
ets, the  one  most  convenient  and  profitable  to  them. 
And  in  this  aspect  it  is  to  be  observed,  that  the 
present  question  turns  not  between  Baltimore  and 
Philadelphia,  bdt  between  Baltimore  and  the 
whole  extent  of  country  upon  the  Susquehannah 
and]  other  waters  of  tne  Cl^esapeake;  whether 
that  country  shall  be  confined  exclusively  to  the 
market  of  Baltimore,  or  have  an  opportunity  of 
choosing  between  that  and  Philadelphia.  And 
admitting,  Mr.  President, .that  the  canal  was  now 
completed,  yet  the  situation  of  Baltimore  being 
still  more  convenient  to  this  produce  than  that  of 
Philadelphia,  she  miglit  still  command  it  with  the 
same  prices  current,  and  this  is  what  those  who 
resort  to  her  market  nave  a  riffht  to  demand.  Her 
capital  may  possibly  be  equal  to  such  a  competi- 
tion; the  industry  and  enterprise  of  her  citizens,  I 
know  are  not  surpassed  hj  any  on  the  continent. 
There  is  no  city  in  the  Union  I  should  be  more  un- 
willing to  see  retarded  in  her  progress  to  wealth 
and  greatness  than  Baltimore ;  but  surely,  sir,  the 
interests  of  half  a  million  of  people  are  not  to  be 
delayed,  or  sacrificed  to  hasten  the  premature 
growth  of  any  particular  city. 

Again,  Mr.  President,  it  is  well  known  that 
many  extensive  manufactories,  in  metals  espe- 
cially, haye  been  established  in  and  about  Phila- 
delpnia,  Wilmington,  Trenton,  and  other  towns 
upon  the  Delaware ;  coal  is  the  very  basis  of  those 
manufactures;  none  has  vet  been  discoyered  in 
that  country,  and  althougn  Virginia  could  of  her- 
self furnish  a  sufficiency  for  the  continent,  yet, 
owing  to  the  difficulties  and  expense  of  transport- 
ing it  around  by  sea  in  coasting  vessels,  the  Liver- 
pool coal  now  holds  a  successful  competition  with 
It  in  those  markets.,  In  these  respects,  and  as  an' 
article  of  common  fbel,  if  it  could  be  bad  upon 
the  reasonable  terms  this- inland  navigation  must 
produce,  the  demand  for  it  would  be  infinitely  in- 
creased, and  the  most  important  manufactures  of 
our  country  be  greatly  encouraged  and  improved. 

Sir,  it  is  now  proposed  to  you  to  extend  the 
patronage  of  Govern ment,  in  a  manner  that  can 
never  be  felt  by  the  public,  to  aid  in  the  execution 
of  the  most  important  national  improvement  ever 
attempted  in  our  country^— an  improvement  con- 
necting two  of  our  most  extensive  and  commer- 
cial waters,  opening  of  itself  a  commodious  inland 
navigation  to  vessels  of  considerable  burden  for 
an  extent  of  more  than  four  htmdred  miles  through 
the  centre  of  the  Middle  States,  from  Norfolk,  or 
rather  from, Cape  Henry,  to  Trenton,  an  improve- 
ment that,  although  consisting  only  in  opening  a 
passage  or  about  twenty  miles  across  the  isthmus, 
must  save  to  all  the  commerce  of  the  Susquehan- 
nah and  the  Delaware,  inclined  to  seek  the  mar- 
ket of  the  other  bay,  near  five  hundred  miles  per- 
ilous navigation.    And  admitting  that  Virginia, 
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Maryland,  PennnyiTaiiia,  Delaware,  aad  New 
Jersey,  composed  the  only  portion  of  the  Union 
that  could  ever  be  expected  to  derive  the  least 
possible  adfantage  from  the  work,  surely  consid- 
ering the  millions  that  have  been  expended  in 
the  defence  of  our  frontiers,  in  the  extinguish- 
ment of  Indian  titles,  and  in  the  acquirement  of 
unsettled  countries,  part  of  which  they  have 
cheerfully  home,  the  accommodation  now  asked, 
to  every  reasonable  man — I  beg  pardon,  except  the 

Sentleman  from  Massachusetts  before  me  (Mr. 
lO^ms) — must  appear  most  just  and  reasonable 
indeed.  I  wiU  here,  sir,  take  leave  to  express  my 
pleasure,  and  to  congratulaie  the  cis-montain 
friends  of  the  present  measure,  upon  the  prompt, 
the  frank,  and  liberal  conduct  evinced  in  favor  of 
this  great  public  improvement  in  the  Atlantic 
States,  by  those  gentlemen  who  so  ably  represent 
here  the  intereata  of  the  western  country.  But, 
Mr.  President  these  private  advantages,  if  they 
may  be  so  called,  that  I  have  thus  hastily  and  de- 
sultorily enumerated,  are  small,  indeed,  when 
compared  to  the  neat  public  utility  to  be  expected 
to  the  Union,  trom  the  proposed  work.  This 
eanal,  as  has  been  well  observed  by  my  colleague, 
is  the  first  and  most  important  link  in  the  chain  of 
internal  navigation  by  which  nature  has  designed 
thift  great  confederacy  of  States  to  be  cemented ; 
the  second,  in  point  of  importance,  is  that  through 
Jersey  from  the  Delaware  to  Amboy,  or  the  wa- 
ters of  the  Raritan.  Then  I  ask  you.  sir,  to  look 
at  the  geography  of  your  country,  when  the  ca- 
nals from,  the  Mohawk  to  the  waters  of  Oneida 
lake — where  one  is,  I  believe,  now  nearly,  if  not 

2uite,  completed,  from  the  Hudson  to  the.waters 
dling  into  lake  ChamplaiD,  for  which  an  act  of 
the  Legislature  has  been  obtained — from  Buzzard's 
to  Boston  bay,  long  since  in  contemplation,  shall 
be  carried  into  execution  in  the  northern  and  east- 
ern extremities  ol  the  Union  y  and  that  from  Eliza- 
beth river,  in  Virginia,  through  the  Dismal  Swamp, 
to  Albemarle  and  Pamlico  Sounds,  aided  by  the 
various  inleu— and  very  little  more  work  in  the 
southern  extremity — we  shall  have  a  complete  in- 
land navigation  from  the  Savannah  river  to  the 
Lakes,  even  to  Quebec  \  embracing  the  whole  of  the 
Atlantic  States,  atnd  passing  an  extent  of  more  than 
a  thousand  miles  through  our  own  country.  Is  this 
a  subject  of  small  consideration  1  I  answer,  confi- 
dently, no— at  least  to  no  other  gentleman  than 
the  member  from  Massachusetts ;  and  the  case  of 
any  internal  local  State  improvement  o{  this  kind, 
such  as  the  one  in  Massachusetts,  cited  by  the 
gentleman,  in  order  to  mar  and  destroy  this,  how- 
ever entitled  to  the  wishes  and  patronage  of  the 
public,  cannot  compare,  in  points  of  national  im- 
portance, with  the  one  we  now  propose. 

In  case  of  war,  and  God  knows  if  we  attend  to 
the  recent  occurrences  of  our  country,  and  con- 
template the  portentous  events  passing  in  the  old 
world,  we  have  little  reason  to  suppose  that  we, 
eveji  for  our  own  short  day,  can  be  permitted  to 
(old  our  arms  in  peace,  and  to  indulge  in  slum- 
bers of  ease  and  safety ;  in  the  prospect  of  such 
an  hour  of  calamity,  I  ask,  what  gentleman  that 
bnutt  does  not  anticipate  me,  and  congratulate  | 


himaelf  and  hb  country  upon  the  power  he  now 
holds,  upon  the  means  and  opportunity  now  of- 
fered him,  of  facilitating  the  execution  of  a  great 
public  work,  from  which  the  most  important  na- 
tional advantages  could  not  iail  to  arise  1     "Ywi, 
sir,  who,  so  usefully  to  your  country,  and  so  hon- 
orably to  yourself,  acquired  your  long  and  ardu- 
ous experience  in  the  active  and  turbulent  seenes 
of  the  Revolution,  must  feel  how  incompetent  I 
am  to  do  justice  to  this  part  of  the  subject.    You 
know  well,  Mr^  President,  the  promptitude  and 
force  with  which  an  army  of  ohservatioa  posted 
upon  the  banks  of  the  proposed  canal,  bj  means 
ot  that  canal,  could  strike  at  any  point  within  the 
whole  extent  of  the   navigable  waters  of  the 
Chesapeake  and  the  Delaware ;  and  it  could  not 
have  escaped  your  attention,  sir,  that  on  iu  very 
shore  nature  has  placed,  and  bound  with  iron,  a 
mountain,  commanding  the  course  of  the  canal 
lor  miles,  and  capable  of  being  rendered  aa  im- 
pregnable to  an  enemy  as  any  inland  situation  on 
the  Atlantic  part  of  the  Middle  States.     This 
convenient  and  commanding  position   requires 
only  the  aid  of  the  proposed  canal  to  force  itself 
irresistibly  upon  the  mind  of  every  gentleman 
who  will  cast  his  eye  over  the  map,  as  the  very 
spot  of  all  others  in  the  Middle  States  best  calcu- 
lated to  become  a  grand  depot  of  arms,provisiona 
and  military  stores,  in  time  of  war.    The  whole 
peninsula  presents  to  its  froot^on  one  extended 
fertile  plain,  an  inexhaustible  granary  of  nrovis- 
ion ;  on  every  other  side  it  is  surrounded  by  a 
difficult,  irregular  country,  and  almost  inaccessi- 
ble heights,  ul  of  which  it  commands,  and  all  of 
which,  oy  suitable  improvements,  might  be  ren- 
dered subservient  to  its  support.    My  colleague 
stated,  I  think,  the  facility  and  safety  to  be  de- 
rived from  such  an  inland  navigation  in  time  of 
war,  in  the  transportation  of  troops,  arms,  provis- 
ions, and  other  military  stores,  and  the  advanta- 
ges especially  such  a  mode  of  conveyance  would 
have  been  to  the  American  army  on  their  march 
to  Yorktown ;  when  the  length  of  time  unavoid- 
ably  occupied  in  passing  with  their  heavy  ord- 
nance, provisions,  and  baggage,  this  very  ground — 
in  preparing  a  second  fleet  of  transporu  upon  the 
Cbesapeake-^in  debarking  upon  one  water,  and 
embarking  upon  another— might  have  disappointed 
the  most  glorious  enterprise  in  the  annals  of  the 
Revolution,  and  protracted  for  vears  the  war,  with 
all  its  vices,  its  calamities,  and  its  expense.    Sir, 
one  of  the  principal  modes  of  national  defence 
upon  which  we  now  chiefly  rely,  and  are  provi- 
ding at  great  expense,  renders  of  itself  this  meas- 
ure almost  indispensable.    Your  gunboats  mif  ht 
then  become  doubly  useful  in  case  of  a  foreign 
attack  directed  against  the  Chesapeake  or  the 
Delaware,  as  probable  points  as  any  other ;  the 
same  squadroou  by  means  of  the  canal,  could  ope- 
rate with  equal  (acility  upon  either  bay,  without 
encountering  the  daggers  of  the  sea,  or  an  enemy 
upon  the  coast.    This  measure  must,  in  fact,  be 
considered  a  part,  aad  a  most  important  part,  of  the 
same  system  of  internal  national  defence ;  it  be- 
longs as  much  to  the  ^Idefence  of  the  country  as 
any  fortificatioui  battery,  trigate,  or  gunboat,  in  it^ 
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The  whole  amount  of  what  we  now  ask  to  com- 
plete this  great  public  work,  even  if  requested  as 
a  grfttuity,  would  not  be  sufficient  to  baild  and 
e(}uip  for  sea  one  single  ship-of-the-line,  or  tw4> 
frigates,  and  yet,  ffive  me  leave  to  say,  that  in  time 
of  war,  to  all  useful  purposes,  this  canal  would  be 
a  fleet  to  rou ;  fleets  soon  decay,  but  this  grand 
and  meftti  work  would  become  tne  invaluable  in- 
heritance of  posterity,  as  lonff  as  the  inscrutable 
dispensations  of  Heaven  sbaD  permit  the  conti- 
nent itself  to  hold  its  place. 

Let  us  BOW,  Mr.  President,  attend  for  a  moment 
to  the  lessons  of  experience  on  this  subject.    In 
Ireland  w«  know  that,  during  a  late  invasion  by 
the  French^  an  army  of  ten  tnousand  men  com- 
pletely equipped  for  the  field  was  transported^  to 
meet  the  invaders,  by  means  of  »  canal,  sixty 
miles  in  ten  hours,  three  days'  long  march,  ana 
then  another  w^uld  probably  have  been  necessary, 
to  rest  and  prepare  them  for  action.    In  England, 
so  strong  is  the  public  sentiment  on  this  point, 
that  a  canal  has  been,  or  is  now  constructing^  from 
London  to  the  coast  of  Kent,  for  the  express  pur- 
pose of  aiding  the  national  defence  in  case  or  in- 
TasioB.    And  at  the  same  time  that  canals  are 
themselves  easily  defensible  at  all  points  by  a  very 
inferior  force,  they  are  perhaps  the  only  m^ans  of 
defence  that,  ftlling  into  the  nadds  of  an  enemy, 
cannot  be  turned  sncce^fully  against  the  country, 
because  readily  liable  to  be  rendered  useless  in 
TarioQS'  ways,  without  any  permanent  injury  to 
the  work.    I  shall  not  dwell,  Mr.  President,  upon 
the  great  advantages  to  be  expected  from  the  mea* 
sure  proposed,  to  the  commercial  and  manufac- 
turings as  well  as  to  the  agricultural  interest  %  in 
eountries  where  such  improvements  are  carried 
on   to  the  highest  point,  they  all  flourish  most. 
Bvery  gentleman  here  knows  the  great  diff'erence 
of  expense  between  land  and  water  carriage.    It 
is  stated,  amon^  other  things,  in  the  memorial  of 
the  petitioners,  to  which  I  am  much  indebted,  that 
the  freight  of  a  ton,  of  forty  cubic  feet,  from.Eu- 
fope^  wul  generally  not  more  than  pay  its  land 
transportation'  thirty  miles ;  so  that  the  same  ar- 
ticle may  cost  nearly  as  much  in  land  carriage 
across  the  Isthmus  as  in  freight  across  the  ocean  ; 
yet,  sir,  a  very  considerable  commerce  is  now  car- 
ried on  in  this  way ;  some  of  the  most  commodious 
vessels  on  the  continent,  of  their  kind,  as  many 
geatiemen  here  know,  are  aotively  employed  in  it ; 
these,  with  the  utmost  lacility,  would  pass  the  eaiuil, 
aad  their  numbers  and  business  be  inflnitely  in- 
creased.   Sir,  if  any  object  of  internal  improve- 
ment ever  can  claim  the  public  patronage— ^and, 
with  great  submission,  this  appears  to  me  to  be 
one  of  the  chief  ends  of  government^it  is  the 
very  one  we  now  oflbt  *,  we  challenge  a  eompari^ 
son  ynik  any  other  thkt  can  be  proposed,  ftom 
Maine  to  Qeoigia.    And  we  nMke  this  appeal  to 
the  justice,  the  litierality,  and  patriotism  ef  the 
Go^rement,  with  the  greater  confidence,  because, 
we  know  that  in  other  and  older  countries,  works 
of  such  ^eat  public  utility  have  never  been  left 
to  the  feeble  efforts  of  private  individuals.    In 
Holland,  their  numerous  canals  are  all  constructed 
and  supported  at  the  public  expense.    In  France, 


the  two  great  cajiaU  of  Bfiaire  and  Languedoc  re- 
main the  most  lasting  and  useful  monument  of  the 
respective  monarchs  that  founded  them.    And 
shall  we,  sir,  refuse  the  little  aid  proposed  by  thia 
bill,  to  a  company  ef  patriotic  individuals^  who^ 
to  their  infinite  honor,  have  attempted  a  smiilav 
improvement  in  our r own  country?    And  who.  , 
after  expending  more  than  an  hundred  thousand 
dollars  of  private  capital  upon  the  work,  we  see 
sinking  in  despondency,  and  spiritless  ander  the 
magnitude  of  tne  undertakhig>and  the  pressure  of 
the  expense  ?    No,  sir — no  such  oootracted,  nii- 
erable  &en  timent  can.  influence  this  body.    I  know 
too  well  their  warm  and  zealous  attachment  to 
the  public  good.    This  Senate  will  never  surfea* 
der  the  character  of  the  nation  to  the  just  sarcasms 
of  every  foreigner,  who,  in  passing  the  country  a 
few  years  hence,  must  see  all  that  part  of  this  gveat 
public  work  already  completed  in  a  pile  of  ruinsi 
unless  the  aid  proposed  be  panted.    The  gentle* 
man  from  Massachusetts  before  me,  (Mr.  Aoams,) 
has  complained  of  our  adducing  upon  the  floor  of 
the  Senate  the  opinions  of  the  Secretary  of.  the 
Treasury  in  oor  favor.    Sir,  it  became  necessary 
to  coBsult  that  officer  both  as  to  the  funds  and  the 
best  mode  of  a]^ying  them,  and  the  liberality  of 
his  seotimeftls  on  this  subject  do  hitn  honor;  no 
eukwy  of  mine  can  heighten  them.    I  wish  the 
geatM^aa  from  Maasachusetta  himself  was  some- 
times capable  of  being  infioenoed  by  such.    And 
notvrithstanding  the  doubts  thai  have  been  sug* 
gested,  as  to- the  piactioability  of  the  scheme  now 
proposed,  thia  ia  redaeed  to-a  moml  certainty,  ai 
must  be  obvious  to  every  gentlenaan  who  has  seen, 
or  will  heas  and  believe  anything  in  relation  to 
the  groaod  over  which  the  canal  is  to  pass :    In 
its  whole  eourae  there  are  bo  mountains  to  pe^ 
forate,  no  rocks  to  blow,  no  morasses  to  embanki 
BO  rivevs  over  which  to  past  aquedocts,  but  mere 
plain  digging  through  a  level  eountry  of  clay.  And 
although  the  gentleman   from   Maryland  (Mr. 
Smith)  was  pl^tsed  to  tell  us  of  the  impossibility 
of  forming  even  a  rational  coejecture  as  to  w& 
probable  expense  of  so  great  an  undertaking,  yet 
sir,  give  me  leave  to  tell  that  gfentleman,  and  this 
Senate,  that  the  mansgers  having  progressed  thna 
far  upon  contracts  by  the  sqeare  yard,  are  thence 
able  to  ascertain  almost  to  a  certainty  the  proba- 
ble expense  of  the  work  before  them,  upon  the 
same  aouithematical  principle  that  a  mechaBie 
who  had  baih  a  room  twenty  feet  square  would 
be  able  to  calculate  from  that  what  would  be  the 
cost  of  another  of  thirty  or  forty  feet  square,  con- 
stfueted  ia  the  same  maaaer,  and  of  the  saota 
materials.    Upon  thia  datum  is  founded  the  <»!• 
oolaliaB  they  havetuhmitted  to  you ;  and)  without 
disparagement  to  any  others,  I  will  here  say^  that 
no  cifixene  of  the  United  States  are  more  Tustly 
entitled  to  your  oonfideaee.    Now  let  me  asx,  Mr. 
Plresident.  what  better  disposition  you  could  make 
of  a  small  portion  of  your  vacant  lands  than  by 
applying  it  to  aid  in  the  execution  of  this  great  pub- 
lic improvement?    We  do  not  wish   them  for 
nothing,  but  ofler  you  in  stock  the  fuU  amount  of 
their  legal  price,  i  our  object  is  to  sell ;  and  I 
am  well  instructed  that  the  Government  consider 
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themselves  as  holding  near  three  hundred  miUioDs 
of  acres  on  this  side  the  Mississippi,  on  the  other 
side  a  world  of  unknown  acres ;  more,  vastly  more, 
permit  me. to  suggest,  viewing  the  uncertainty  of 
all  human  establishments,  than  they  may  ever 
have  an  opportunitjr  of  selling,  at  least  for  cen^ 
.  turies  to  come,  barring  all  accident.  Why  not 
then  apply  some  of  them  now  to  the  improvement 
of  the  country  ?  The  passing  of  this  law  wilt 
not  ocaasion  the  selling  a  single  acre  less,  whilst 
the  appropriation  we  ask  of  these  lands,  at  the 
same  time  that  it  must  yield  a  great  and  imme- 
diate benefit  to  the  country,  wili^  I  have  no  doubt, 
be  in  the  end  profitable  to  the  country.  For  these 
reasons,  and  for  others  that  have  been  assigned^  I 
hope  the  Senate  will  approve  the  measure  and 
pass  the  bill. 

The  auestion  was  then  taken  on  the  postpone- 
ment or  the  bill  to  the  next  session  of  Congress, 
and  was  decided  in  the  affirmative^ 


Wednebdat,  February  25. 

The  bill  from  the  House  of  RepresentatiTes. 
entitled  '*An  act  in  addition  to  the  act,  entitlea 
'An  act  supplementary  to  the  act,  entitled  'An 
act  makinff  provision  for  the  redemption  of  the 
whole  of  the  public  debt  of  the  United  States," 
was  read  the  second  time  and  referred  to  Messrs. 
Giles,  Aoams,  and  Smith,  of  Maryland,  to  con- 
sider and  report  thereon. 

The  bill  from  the  House  of  Representatives, 
entitled  "An  act  making  further  appropriations 
for  fortifying  the  ports  and  harbors  of  the  United 
States,  and  for  building  gunboatft,"  was  read  the 
second  time  and  referred  to  Messrs.  Bradlrt, 
Tract,  and  Maglat,  to  consider  and  report 
theron. 

The  bill  making  a  further  appropriation  towards 
defraying  the  expense  of  a  road  from  Comberland, 
in  the  State  of  Maryland,  to  th^  State  of  Ohio, 
was  read  the  second  time.  On  the  question.  Shall 
this  bill  be  engrossed  and  read,  t^e  third  timel 
it  was  determined  in  the  aflirmative. 

The  Senate  took  into  consideration  the  report 
of  the  conferees  on  the  disagreeing  votes  of  the 
two  Houses  on  the  bill  from  the  House  of  Rep- 
retentativesj  entitled  "An  act  to  prohibit  the  im- 
portation of  slaves  into  an^  port  or  place  within 
the  jurisdiction  of  the  United  States,,  from  and 
after  the  first  day  of  January,  in  the  year  of  our 
Lord  1808,"  which  is  as  follows: 

"  That,  having  met  the  conferees  on  the  pert  of  the 
House  of  Representatives,  they  have  mntoally  agreed, 
in  confivence,  to  recommend  to  paM  the  bill  wiUi  die 
proviso  at  the  end  of  the  8th  section,  smended  es  fol- 
lows, to  wit: 

Provided  houmer,  That  nothing  in  this  section  shall 
extend  t6  prohibit  the  taking  on  botrd,  or  transporting 
on  any  river,  or  mUnd  bay  of  the  sea,  within  the  ju- 
risdiction of  the  United  States,  any  negro,  mulatto,  or 
person  of  color,  (not  imported  contrary  to  the  provisions 
of  thi  act,)  in  any  ▼enel  or  species  of  craft  whatever." 
And,  also,  to  amend  the  8th  section,  by  striking  out  the 
word  "  fifty,"  and  insert  in  lieu  thereof  "  forty ;'  and  in 
the  second  line  strike  out  the  words  **  as  a  slave,  or,' 
and  insert  in  lieu  thereof  "to  be." 


»f 


And  in  section  9,  line  1,  strike  out  **  fifty,"  and  in- 
sert* forty." 

And  also  in  section  10,  line  1,  strike  ont  **  fifty,**  and 
inMrt"  forty." 

•And  the  report  was  adopted. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  phased 
a  billf  entitled  ^An  act  authorizing  the  settlement 
of  the  accounts  between  the  United  States  and 
WiHiam  Eaton ;"  also,  a  bill,  entitled  ^'An  act 
providing  for  the  payment  of  the  expense  incur- 
red by  the  military  preparations  for  the  defence 
of  the  Territory  of  Michigan  asainst  hostile  In* 
dians,  in  the  year  1806 ;  in  which  bills  they  desire 
the  concurrence  of  the  Senate.  They  agree  to 
some  and  disagree  to  other  amendments  of  the 
Senate  to  the  bill,  entitled  "An  act  to  extend  the 
time  for  locating  Virginia  military  warrants,  and 
for  returning  the  surveys  thereon  to  the  office  of 
the  Secretary  of  the  Department  of  War." 

The  two  bills  first  mentioned  in  the  message 
from  the  House  of  Representatives  were  rend,  and 
ordered  to  the  second  reading. 

The  Senate  took  into  considemtion  the  reaolo- 
tion  of  the  House  of  Representatives  affreeiDg  to 
some  and  disagreeing  to  other  amendments  of 
the  Senate  to  the  billlast mentioned  in  the  mes- 
sage. 

T^e^nedl,  That  they  insist  on  thetr  amendments 
disagreed  to  by  the  House  of  Representatives  to 
the  said  bilL 

The  Seahte  resumed  the  third  reading  of  the 
bill,  from  the  House  of  Representatives,  entitled 
*'An  act  repealing  the  acts  laying  duties  on  salt, 
and  continuing  in  force  for  a  further  time  the  first 
section  of  the  act,  entitled  "An  act  further  to  pro- 
tect the  commerce  and  seamen  of  the  United 
States  against  the  Barbery  Powers;  and  on  the 

Suestion,  Shall  this  bill  pass  as  amended  ?  it  was 
etermined  in  the  affirmative — yeas  15,  nnya  13, 
as  follows: 


YsAa—Messn.  Bradley,  Condit,  Oilas,  Rowland, 
Kitchel,  Logan,  MadMTi  Bfilledge,  Moore,  Reed,  Smith 
of  Maryland,  Smith  of  Tennessee,  Smith  of  Venaonti 
Thruston,  and  Worthington. 

Nats — ^Meanra.  Adamo,  Bayard,  OilmaBt  HiUhooM, 
Mitchill,  Pickering,  Plumer,  Smith  of  New  York,  Sum- 
ter, Tracy,  Tomer,  and  White. 

And  the  title  waa  amended,  as  follows :  "An  aet 
repealing  an  act  laying  a  doty  on  salt,  and  con- 
tiauinff  in  foree  for  a  farther  time  the  firrt  aee- 
tion  of  the  act,  entitled  an  act  further  to  protect 
the  commerce  and  seamen  of  the  United  States 
against  the  Barbery  Powers." 

The  following  motion  was  submitted  for  con* 
sideration  by  Mr.  JWoethinotoii  : 

Beiokfed^  That  the  Secretary  of  the  Treamny  be  di- 
rected to  report  to  the  Senate,  at  their  next  sessioa,  the 
beat  infomation  he  can  aoqnire  as  to  the  nsefatnnes, 
the  practicability,  and  probable  expense  of  tiie  canal 
contemplated  between  the  waters  of  the  Cheaapeako 
and  Delaware,  ^m  Elk  river  to  Christiana  creek,  vrith 
his  own  opinion  and  reasons  thereon ;  and  a  plan  or 
plans  for  tne  application  of  such  means  as  may  be  moat 
convenient  to  Uie  Government,  and  within  the  power 
of  Congress,  to  aid  in  carrying  into  execation  the  same  ; 
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•nd  whether  tho  route  advpted  by  tiie  Cheiepeake  end 
Delawere  Canal  Company  be  &e  moat  eli^^le  com- 
mnnication  between  the  watera  of  the  two  baya ;  and, 
likewise,  hia  opinion  generally  on  the  practicability  of 
sn  inland  navigation  between  the  aonthem  and  north- 
em  extranutiea  of  the  United  Statea . 

The  Senate  resumed  the  report  of  the  Com- 
mittee, made  oii  the  18th  instant,  on  the  motion 
to  inquire  whether  the  act  .passed  April  18th, 
1806,  was  correctly  enrolled ;  and  agreed  to  the 
report,  as  follows  t  Strike  out,  near  the  end  of  the 
motion,  after  the  word  "  therein,"  thesfe  words : 
"  to  report  the  same,  and  what  measures  may  be 
expedient  to  oorrect  the  said  error,"  and  insert 
"whether  any  measure  has  become  necessary  in 
eonsequenee  thereof;"  and  on  the  question  to 
agree  to  the  motion,  amended  as  follows: 

Beaohed^  That  a  committee  of  thd  Senate  be  ap- 
pointed, join^y  with  anch  committee  as  may  be  appoint- 
ed on  the  part  of  the  House  of  RepresentatiTea,  to  in- 
quire whether  the  act  passed  Aprfl  18,  1806,  entitled 
<*  An  act  to  repeal  so  much  of  any  act  or  acts  as  au&or- 
ize  the  receipt  of  oTidences  of  the  public  debt  in  pay- 
ment for  the  lands  of  the  United  States,  and  Ibr  other 
Sarposes,  relative  to  the  public  debt,"  waa  enrolled  as 
le  same  passed  the  two  Houses  of  Congress  ;  and,  if 
any  error  hath  occurred  therein,  whether  any  measure 
has  become  necessary  in  consequence  thereof: 

It  was  determined  in  the  affirpiative. 

The  Senate  took  into  consideration,  as  in  Com- 
mittee of  the  Whole,  the  amendments  reported 
to  the  joint  resolution  from  the  House  of  Repre- 
sentatires,  to  publish  the  report  and  chart  of  the 
surTey  of  the  coast  fA  Noith  Carolina,  and  acreed 
thereto ;  and  the  President  haviog  reported  the 
resolution  to  the  House  amended  accordingly,  on 
the  question.  Shall  this  reaolutioD  be  read  the 
third  time  as  amended  ?  it  was  determined  in  the 
affirmatire. 

The  Senate  took  into  consideration,  as  in  Com- 
mittee of  the  Wholes  the  amendments  reported 
by  the  special  committee  to  the  bill  sent  from 
the  House  of  Rep^sentatires,  entitled  ^'An  act 
making  appropriations  for  finishing  the  south 
wing  of  the  Capitol,  and  for  other  purposes,"  and 
agrm  in  part  thereto ;  and  the  President  ha?ing 
reported  tne  bill  to  the  House  amended,  on  mo- 
tion, the  further  consideration  of  this  bill  was 
postponed  until  to-morrow. 

Mr.  MiTcaiLi.  presented  the  petition  of  the  in- 
habitants of  the  city  of  New  York,  stating  the 
expoaed  and  defenceless  situation  of  Uiat  city, 
and  praying  that  their  harbor  may  be  placed  in- a 
state  of  jwrmanent  aud  adequate  defence;  and 
the  petition  was  read  and  referred  to  a  committee 
this  day  appointed  on  a  bill  from  the  House  of 
"^  on  the  subject  of  defence. 


Thursdat,  February  26. 

The  joint  resolution  for  publishing  the  chart 
of  the  survey  of  the  coast  of  North  CSirolina  was 
read  the  third  time,  as  amended,  and  passed. 

The  bill  sent  from  the  House  of  Representa- 
tives, entitled  '^  An  act  providing  for  the  payment 
of  the  ezpeose  incorrea  by  the  military  prepara- 


tions for  the  defence  of  the  Territory  of  Michi- 
gan against  the  hostile  Indians,  in  the  year  1806," 
was  read  the  second  time,  and  referred  to  Messrs. 
Tract,  WoRTHnroToiff  and  Auams. 

The  bill  sent  from  the  House  of  Representa- 
tives,  entitled  ^An  act  authorizing  the  settlement 
of  the  accounts  between  the  United  States  and 
William  Eaton,"  was  read  the  second  time,  and 
referred  to  Messrs.  Br AnLET,  Qi lbs,  and  Sumtbr, 
to  consider  and  report  thereon. 

The  Senate  took  into  consideration  the  motion 
made  on  the  20th  instant,  to  amend  the  Constitu- 
tion of  the  United  States,  bv  adding  a  thirteenth 
article,  respecting  the  judicial  power  thereof; 
and  the  further  consideration  of  tnis  motion  was 
postponed  until  the  next  session  of  Congress. 

Tne  Senate  proceeded  to  the  consideration  of 
the  report  of  the  committee,  made  on  the  24th 
instant,  on  the  petition  of  Rent  Naw,  and  agreed 
thereto ;  and  the  petitioner  had  leave  to  withdraw 
his  petition. 

The  Senate  proceeded  to  the  consideration  of 
the  report  of  the  committee,  made  on  the  24th 
instant,  on  the  memorial  of  sundry  merchants  of 
the  city  of  Philadelphia,  on  the  subject  of  draw- 
back ;  and  the  further  consideration  thereof  was 
postponed. 

Mr.  Worth iNGTOir  submitted  the  following 
motion  for  consideration : 

MeMohedf  That  the  Secretaiy  of  the  Treasury  be  di- 
rected to  report  to  the  Senate,  at  their  next  session, 
the  best  Information  he  can  acquire  as  tb  the  pcactiea- 
biUty,  and  probable  expense  of  forming  a  turnpike  road 
throughout  the  Atlantic  States,  commencing  at  tiie 
City  of  Washington,  and  running  each  way,  towards 
the  Northeastern  and  Southwestern  extremities  of  the 
Union ;  together  with  his  opinion  as  to  the  most  suit- 
able route  for  the  same,  and  a  plan  or  plans  for  the  ap- 
plication of  such  means  as  may  be  most  convenient  to 
the  Government,  and  vrithin  the  power  of  Congress,  to 
aid  in  carryiog  the  same  into  execution. 

TJie  bill  making  a  further  appropriation  towards 
defraying  the  expense  of  a  road  from  Cumberland, 
in  tbe  State  of  Maryland,  to  the  State  of  OhiD, 
was  read  the  third  time ;  and  the  first  and  second 
blanks  having  each  been  filled  with  the  words 
^'  two  hundred  and  fifty  thousand  dollars,"  on  mo- 
tion, the  title  was  amended  to  read  as  follows: 
^An  act  in  addition  to  the  act  to  r^ulate  the  lair- 
ing out  and  making  a  road  from  C5umberland,  in 
tbe  State  of  Maryhind,  to  the  State  of  Ohio,"  and 
then  the  bill  was  passed. 

•  A  message  from  the  House  of  Representatives 
informed  tne  Senate  that  the  House  have  oassed 
a  bill,  ^entitled  ^An  act  making  provision  tor  the 
disposal  of  the  public  lands  situated  between  the 
United  Sutea'  military  tract,  and  the  Connecti- 
cut Reserve,  and  for  other  purposes  ;'^  in  which 
they  request  tbe  concurrence  of  the  Senate.  The 
House  of  Representatives  disagree  to  all  the 
amendments  of  the  Senate  to  the  bill,  entitled 
^'An  act  repealing  the  acts  laying .  duties  on  salt, 
and  continuing  in  force,|for  a  further  time,  the 
first  section  of  the  act,  entitled  ^An  act  further  to 
protect  the  coiamerce  and  seamen  of  the  United 
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States  against  the  Barbarv  Powers ;"  and,  more- 
OTer,  do  adhere  to  their  bill  as  orifnnally  jfmssed. 

The  bill  from  the  House  of  Representatives  &m 
mentioned  in  the  message  was  read ;  and,  by  unan- 
knous  consent,  to  dispense  with  the  rule,  the  bill 
was  read  the  second  time,  and  referred  to  Messrs. 
WoRTBiNOTOiff,  Tracy,  and  Baldwin,  the  com* 
mittee  appoinled  oft  the  8th  of  December  last,  to 
examine  the  laws  of  the  Uttl«ed  StMes  providing 
for  the  sale  of  public  lands,  to  donaider  and  report 
thereon. 

The  Senate  resumed,  as  in  Committee  of  the 
W)iole|  the  bill,  entitled  **  An  act  making  awo- 
prtatioas  for  finishing  the  south  wing  of  the  Cap- 
itol, and  for  other  purposes ;"  and  the  President 
reported  to  the  Hous?  that  the  Committee  of  the 
whole  had  agreed  to  some,  and  disagreed  to  other, 
amendments  reported  by  the  select  committee ; 
and  bad  also  agreed  farther  to  amend  the  bill. 

Whereupon,  a  motion  was  made  to  strike  out 
the  words  ^<  twenty-five,"  line  sixth  of  the  bill,  as 
reported  by  the  select  committee ;  and  it  pa»ed 
in  the  negative. 

On  motion,  it  was  agreed  to  strike  out  the  word 
*'  repairing,''  line  eighth,  and  insert,  in  lieu  there- 
of, the  words  ^  making  a  new  roof  and  other  re^ 
pairs.** 

On  the  question.  Shall  this  bill  be  now  read  the 
third  time  as  amended  ?  it  was  determined  in  the 
affirmative. 

Mr.  Of  LBS,  from  the  eooHttittee  to  whom  was 
referred  that  part  of  the  Message  of  the  President 
of  the  United  States,  as  relates  to  the  laws  respect- 
ins  the  insurrections,  and  ihe  violaiion  or  the 
public  peace ;  also,  the  bill  from  the  House  of  Rep- 
resentatives, entitled  "An  act  providing  for  the 
Sunishment  of  certain  crimes  against  the  United 
tates,**  reported  the  bill  with  amendments ;  which 
were  read,  and  ordered  to  lie  for  consideration. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "  An  act  for  the  relief  of  Stephen 
Sayre;"  and  the  bill  was  ordered  to  the  third 
reacting. 

Mr.  Braolibt  gave  notice  that  he  would  to- 
morrow ask  leave  to  brhig  in  a  bill  to  suspend  the 
duties  on  salt,  from  and  after  the  time  therein 
specified. 

The  Senate  took  into  consideration  the  reso- 
lution of  the  House  of  Representatives,  adher- 
ing to^  their  disagreement  to  the  amendments 
of  the  Senate  to  the  bill,  entitled  *^An  act  repeal- 
ing the  acts  iRVing  duties  on  salt,  and  continuing 
in  force  for  a  nirther  time  the  first  section  of  the 
act,  entitled  '  An  act  further  to  protect  the  com- 
merce and  seamen  of  the  Uoitea  States  against 
the  Barbery  Powers  f  and,  on  motion  that  the 
Senate  «dhere  to  their  amendments  to  the  said 
bill,  it  was  determined  in  the  affirmative — yeas 
15,  nays  13,  as  follows : 

TiAS — ^Messrs.  Adams,  Bsyardj  Bradley,  Clay,  Giles, 
Gilman,  Hillhouse,  Mitchill,  Pickering,  Plumer,  Smith 
of  Maryland,  Smiti^  of  New  York,  SmiUi  of  Tennessee, 
Thniston,  and  Traey. 

Nats— Messrs.  Oondit,  Oaillard,  Howlan^,  Ktchel, 
Logan,  Maday,  Milledge,  Moohb,  Reed,  Smith  of  Ver- 
mont, Bnmteri  Tamer,  and  Wortfniigtoa. 


RAPIDS  OF  THE  OHIO. 

The  report  of  the  committee,  made  on  the  24th 
instant,  on  the  subject  of  a  canal  at  the  Rapids  of 
the  Ohio,  was  considered,  and  is  ^s  follows: 

"  That  they  have  altentively  examined  a  muwej  of 
the  Rapids  of  the  Ohio  and  the  adjacent  shores,  aoeem- 

fanied  by  explanatory  notes,  made  by  a  Mr.  Jaied 
trooks,  who  ^pean  to  be  a  skilful  and  intelligent  en- 
gineer. That  the  survey  exhibid  the  sites  proposed  fiir 
the  canal  on  the  Kentucky  shore,  and  its  supposed  con- 
templated ronfee  on  the  Indiana  side ;  and  its  accuracy 
'is  certified  by  nine  respectable  gentlemen,  who,  being 
appmnted  by  the  Kentucky  Legislalare  to  promote  the 
exeeation  of  an  act  lor  inoorporatiBg  a  company  tot 
enttiag  the  canal  in  question,  have  themselves  ezam- 
iaed  tibe  several  obgecli  delineated.  Mr.  Bioehs  has 
sunk,  at  short  and  convenient  distanoes,  shafts  aaoei^ 
taining  the  nature  of  the  ground  through  which  the 
canal  is  proposed  to  pass  on  the  Kentudty  shore,  the 
various  aepths  to  the  surface  of  the  rock ;  and  by  his 
survey  and  notes  has  fuUy  evinced  the  praoticahili^  of 
the  object,  and  the  superior  advantages  of  the  Kentucky 
over  the  opposite  side.  On  the  Kentucky  shore  the 
reqwsite  depth  of  the  canal  will  be  less,  its  length  not 
BO  great  by  at  least  one-third,  a  better  bed  ^K>rde^ 
firmer  ground  for  its  sides,  and  far  better  harbors  at  its 
head  and  foot.  From  these  oircumstancesi  it  is  pre- 
sumed, the  expense  of  the  undertaking  will  not  be  se 
great  by  one  half  on  the  Kentucky,  as  upon  the  oppo- 
site shore,  and,  in  Mr.  Brooks's  opinion,  will  not  exceed 
fSOO,000. 

''To  open  the  canal  so  as  to  admit  of  the  passage  of 
vessels  of  any  burden  capable  of  navigating  the  Ohio, 
the  Legislatiire  of  Kentucky,  at  theur  session  of  1804^ 
passed  an  act  incorporatiBg  a  company  by- the  name  ef 
the  Ohio  Canal  Company,  which  was  amended  by  aa 
act  passed  at  their  session  of  180ft.  By  the  proeisiMH 
of  these  acts»  the  oon^any  is  permitted  to  saise  a  cap»> 
tal  of  $600,000,  compoeed  of  shares  of  fifty  doUars  ottdv 
is  vested  with  suitable  powers  to  accomplish  the  wed^ 
and  upon  its  completion  antibomed  to  charge  reason- 
able tolls.  On  their  part,  the  Legislature  of  Kentucl^ 
has  directed  a  subscription  ibr  one  thousand  share% 
and  has  invited  the  Governments  of  the  United  Statei^ 
PemiBylvania,  Virginia,  Maryland,  Ohio,  and  New 
York,  all  supposed  to  be  more  or  less  interested,  to  par- 
ticipate in  the  undertaking. 

"  That  the  work  is  one  of  great  and  national  import- 
ance is  undeniable.  The  immense  country  on  the  Ohio 
and  its  waters,  above  the  Rapids,  in  seelung  a  market 
ibr  its  surplus  products,  has  to  encounter  &e  obetmo 
tion  in  the  navigation  of  that  stream,  which  they  pre- 
sent This  obstruction,  never  entirely  ilree  ftom  dsii^ 
ger,  ia  ench  as  to  absolutely  prschide  the  paasage«f 
vessels  for  several  months  in  the  year  in  their  deaosMl* 
and  when  laden,  ibr  the  whole  year  in  their  ascent  of 
the  river.  The  rapidi^  of  the  current,  which  averages 
at  the  rsfte  of  from  ten  to  eleven  miles  an  hour  through 
the  ialls,  leaves  no  alternative  for  a  safe  voyage  op  aa 
well  as  down  the  river,  but  in  a  canal. 

"  How  fiu*  it  is  the  policy  of  the  Government  to  aid 
in  works  of  this  kind,  when  it  has  no  direct  interest ; 
whether*  indeed,  in  such  a  case,  it  has  the  CoiUtitu- 
tional  power  of  patronage  and  encouragement ;  it  is  not 
necessary  to  be  decided  in  the  present  instance.  Being 
the  proprietor  of  land  bordering  npon  the  Ohio,  to  a 
greater  extent  than  any  individual  State,  owning,  too, 
an  invaluable  saline  near  Ae  Wabash,  there  can  be  no 
dottbft  that  beth  peli^  and  powar  eembina  a  ftvor  of 
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promoting  an  undertaking  by  wiiicli  its  property  is  to 
be  incidentallj  benefitted!  If  the  valne  and  price  of 
land  depend  as  well  upon  the  Ihcility  with  which  its 
products  find  a  market,  as  upon  its  capacity  to  produce, 
there  can  be  no  doubt  that  the  public  lands  will  be  in* 
creased  in  value,  by  improvwaeats  in  the  navigation  of 
those  slvenM  wMeh  water  them.  The  saline  alluded  to 
will  have  its  market  enlarged  by  the  epesuig  of  the 
•proposed  canal ;  and  theee  above  the  Sapidsi  as  well  as 
those  below,  may  in  time  oeoot  upon  it  as  one  of  the 
eeurces  from  whenoe  salt  may  be  obtained. 

But,  as  some  contrariety  of  opinion  has  existed  in 
telation  to  the  preisrable  Bidei>f  the  Ohio  for  the  canal ; 
BB  the  information  upon  which  your  committee  has,  on 
this  subject,  acted,  is  rather  of  an  ez-parte  character; 
and  as  any  aid  tljis  Government  mey  think  proper  to 
give  ought  only  to  be  afforded  after  the  most  mipartial 
and  thorough  investigation  of  the  subject,  they  beg  leave 
to  recommend  the  following  resolution  : 

**Re9ohed,  That  tiie  Preltdent  be  authorised  to  ap- 
point three  commisstonefe  for  the  purpose  of  examining 
^e  Tapids  of  the  OhiOy-to  ascertain  whether  a  canal  to 
aToid  them  be  praeticable,  and  which  side  of  the  river 
presents  the  greatest  advantages  for  its  aoeomplishnient; 
and,  also,  whether  the  bed  of  the  river  is  capable  ef  be- 
ing so  cleared  out  as  to  admit  of  aioending  and  de- 
aoradiag  navigBttQn,  and  the  relative  ia^pertanee  of  a 
flloiae  and  canaU" 

The  report  was  agreed  to. 

Ordered^  That  Messrs.  Clat,  TaaugTOii,  and 
Gf  LS8,  be  a  committee  to  bring  ia  a  bill  aeeord- 
inglf. 

Mr.  Clat,  from  the  above  eomoutiee,  agreeably 
to  instmotions,  reported  a  bill  proridiag  for  the 
appointment  of  commissioners  to  ascertain  the 
praeticabiiity  of  remoTiDg  the  obatraetioBs  in  the 
naTigation  of  the  Ohio  at  the  Rapids ;  and  the 
bill  was  read,  and  ordered  to  the  second  reading. 


Fbidat,  February  27. 

Mr.  Giles,  fhom  to  committer  to  whom  was 
referred  the  bill  sent  from  the  House  of  Represen- 
fhtires,  entitled  "^An  act  in  addition  tb  the  act, 
entitled  'An  act  snpj^lementary  to  the  ac^  entitled 
*An  act  making  provision  for  the  redemption  of  the 
whole  of  the  pnblic  debt  of  tbe  United  Siates," 
reported  tbe  same  without  amendment. 

Reeolvedy  That  the  further  eoosidemtion  of  this 
bill  be  postponed  until  the  next  session  of  Congress. 

The  Senate  resumed,'  as  in  Committee  of  the 
Whole,  tbe  bill  from  the  Hoose  of  Representa- 
tives, entitled  ^An  act  providing  for  the  punish? 
ment  of  certain  crimes  against  the  United  Btates,'^ 
together  with  the  report  of  the  select  committee 
thereon;  and  the  President,  from  the  Committee 
of  the  Whole,  reported  the  bill  to  the  House 
amended. 

On  the  question,  Shdl  the  bill  be  read  a  third 
time  as  amended?  It  was  determined  in  the  af- 
firmative. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  Hou^e  agree  to  tbe 
modifications  of  the  amendments  as  reported  by 
the  committee  of  confereoce  to  tbe  bill,  entitled 
'*Ab  tfct  to  prohibit  the  importation  of  slaves  into^ 
any  port  or  place  within  the  jMsdiotion  of  the 


United  States  from  and  after  the  first  day  of  Janu- 
ary, in  the  year  of  our  Lord  1808;"  ihey  disagree 
to  the  amendments  of  the  Senate  to  the  joint  reso- 
lution to  publish  the  report  and  chart  of  the  sarvey 
of  the  coast  of  North  Carolina.  They  have  pttsed 
a  bill,  entitled  "An  act  to  amend  the  act,  entitled 
^An  act  to  regulate  and  Rx  tbe  compensation  of 
clerks,  and  to  authorize  the  laying  out  of  certain 
public  roads,  and  for  other  purposes,"  in  which 
they  reauest  the  concurrence  of  tbe  Senate. 

The  bill  last  mentioned  in  the  message  was 
read,  and  ordered  to  the  second  reading. 

The  bill  sent  from  the  House  of  Representatrves, 
entitled  '^An  act  making  appropriations  for  finish- 
ing the  south  wing  of  the  Capitol,  and  for  other 
purposes,"  was  i^kI  the  third  time  as  amended, 
and  passed. 

The  bill  from  the  House  of  Representatives, 
entitled'^* An  act  for  the  reUef  of  Stephen  Sayre,'* 
was  read  tbe  third  time,  and  recommitted  to 
Messsrs.  Tracy,  Adams,  aod  Bradlbt,  further  to 
consider  and  report  thereon. 

Mr.  WoRTBiNOTON,  from  the  committee  to 
whom  was  referred  the  bill  from  the  Hocne  of 
Representatives,  entitled  '*An  act  regulating  tbe 
claims  to  land  ia  the  Territories  of  Orleans  and 
Loutsiatta,"  reported  the  same  with  amendments; 
which  were  read,  and  ordered  to  lie  for  considera- 
tion. 

The  Senate  took  into  consideration  the  rasolu- 
tioa  of  ihe  House  of  Representatives  disai^^reeing 
to  their  amendments  to  the  joint  resolution  for 
publishing  the  report  and  chart  of  the  survey  of  the 
coast  of  Nurth  Carolina;  and, 

Retahedj  That  they  nteetle  from  their  amend- 
ments disagreed  to. 

The  Senate  took  into  consideration  the  rq)ort 
of  tbe  committee  on  the  memorial  of  sundry  mer^ 
chants  of  the  city  of  Philadelphia  on  the  subject 
of  drawback,  and  the  consideration  thereof  was 
postponed. 

The  bill  providing  for  the  appointment  of  com- 
missioners to  ascertain  the  practicability  of  V9^ 
moving  the  obstrnlbtioii  of  the  navigaticHi  of  the 
Ohio  at  the  ftapids,  was  read  the  second  time,  as 
in  CoBunittee  of  the  Whole;  and  the  President 
-having  reported  the  bill  to  the  House  amended, 
on  the  questioB,  Shall  this  bill  be  engrossed  and 
read  a  third  time  as  amended?  it  passed  in  the 
afiirmative. 

Mr.  MiTCHiLL,  fVom  the  committee  to  whom 
was  referred  the  bill  from  the  House  of  Repre- 
sentatives, entitled  '*An  act  for  the  relief  of  Daniel 
"S.  Dexter,"  reported  it  without  amendment;  and 
the  bill  was  considered  in  Committee  of  th^ 
Whole;  and  the  President  having  reported  it  to 
the  House  with  an  amendment,  on  the  question, 
SlMill  this  bill  be  tread  a  third  time  as  amended? 
it  was  determined  in  the  affirmative. 

Tbe  President  communicated  to  the  Senate  a 
report  of  the  Secretary  for  the  Department  of  the 
Treasury,  enclosing  tbe  copy  of  a  letter  from  the 
Comptroller  of  the  Treasury,  accompanied  with 
a  statement  of  the  emoluments  of  the  oifiecirs  of 
the  customs  for  the  year  1806;"  which  was  read, 
and  ordered  to  lie  on  the  table. 
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Satubday,  Febraary  28. 

Mr.  Tract^  from  the  committee  to  whom  was 
referred  the  biil,  entitled  ''Aq  act  for  the  relief  of 
Stephen  Sayre,"  reported  the  same  with  amend- 
ments; and  the  hill  was  again  considered  as  in 
Committee  of  the  Whole ;  and  the  President  bar- 
ing reported  it  to  the  House  amended,  it  was 
agreed,  by  unanimous  consent,  to  dispense  with 
the  rule,  and  the  bill  was  read  a  third  time  as 
amendea,  and  passed. 

The  bill  from  the  House  of  Representatires, 
entitled  *'An  act  to  amend  the  act,  entitled  *An 
met  to  regulate  and  fix  the  compensation  of  clerks, 
and  to  authorize  the  laying  out  of  certain  public 
roadsj  and  for  other  purposes,'^  was  read  the  sec- 
ond time,  and  referrea  to  the  committee  appointed 
on  the  7th  of  January  last,  to  whom  was  referred 
the  report  of  the  Postmaster  Gkneral,  to  consider 
and  report  thereon ;  and  that  Mr.  Smith,  of  Mary- 
land, be  added  to  the  committee  in  place  of  Mr. 
Balowin,  detained  by  the  ill  state  ofhis  health. 

A  message  from  the  House  of*  Representatives 
informed  the  Senate  that  the  House  haTe  passed 
a  bill,  entitled  "An  act  making  appropriations  for 
the  support  of  Goremment  during  the  year  1807;" 
also,  a  Dill,  entitled  "An  act  for  the  relief  of  Olirer 
Pollock;"  in  which  they  request  the  concurrence 
of  the  Senate. 

The  bills  were  read ;  and  the  bill  last  mentioned 
in  the  message  was  ordered  toihe  second  reading. 

On  motion,  it  was  agreed,  bf  unanimous  con- 
sent, to  dispense  with  the  rule,  and  the  bill  first 
mentioned  in  the  message  was  read  the.  second 
time,  and  referred  to  Messrs  Tbact,  Smitb,  of 
Maryland,  and  Tdbneb,  to  consider  and  report 
thereon. 

Mr.  WoBTHiNOTOM  had  leaye  to  withdraw  the 
motions  made  on  the  25th  and  86th  instant,  re- 
apecting  a  canal  between  the  waters  of  the  Chesa- 
peake and  Delaware,  and  a  turnpike  road  from  the 
City  of  Washii^ton  through  the  Atlantic  States, 
for  the  purpose  of  substituting  the  following  for 
consideration  '^^ 

Hetobfed,  That  the  Secretaiy  of  the  Treaniry  be  di- 
rected to  prepeie  and  report  to  the  Senate,  at  their 
next  ■asnon,  a  plan  ibr  the  applieation  of  mch  means 
as  are  within  the  power  of  Congrew,  to  the  purposes 
of  opening  roads  and  making  canals;  together  with  a 
statement  of  the  nndertakings  of  that  nature  which, 
as  objects  of  public  improvement,  may  require  and  de- 
serve the  aid  of  Government;  and,  also,  a  statement  of 
works  of  the  nature  mentioned  which  have  been  eom- 
menced,  the  progress  which  hss  been  made  in  them, 
and  the  means  and  prospect  of  their  being  completed; 
and  all  such  information  as,  in  the  opinion  of  the  Sec- 
retary, shall  be  material,  in  relation  to  the  objects  of 
this  resolution. 

The  bill  from  the  House  of  Representatives, 
entitled  "An  act  providing  for  the  punishment  of 
certain  crimes  against  the  United  States,"  was 
read  the  third  time,  and  passed  with  amendments. 

The  bill  from  the  House  of  Representatives, 
entitled  *^An  act  for  the  relief  of  Daniel  S.  Dex- 
ter," was  read  the  third  time  and  passed,  with 
amendments. 

The  bill  proyidiog  for  the  appointment  of  com- 


missioners  to  ascertain  the  practicability  of  re- 
moving the  obstructions  in  the  navigation  of  the 
Ohio  at  the  Rapids^  was  read  the  third  tioie ;  and 
the  first  blank,  providing  for  the  daily  pav  of  the 
commissioners,  was  filled  with  the  worda  "  five 
dollars,"  and  tne  second  blank  in  the  clause  mak- 
ing  an  appropriation,  with  "  two  thousand  dol- 
lars;" and  on  the  question,  Shall  this  bill  [lase  as 
amended  1  it  was  determined  in  the  affirmative— 
yeas  18,  nays  8,  as  follows: 

Tbas — ^Messrs.  Bayard,  Clay,  GaiDard,  GHman,  HiD- 
house,  Maclay,  MiUedge,  Mitdhill,  Moore,  Pickering, 
Plumer,  Reed,  Smith  of  Maryland,  Smith  of  Ohio,  BmiA 
of  Tennessee,  Thruston,  White,  and  Worthington. 

Nats— Mesirs.  Adams,  Condit,  Rowland,  Kitchel, 
Smith  of  New  York,  Smith  of  Vermont,  Tracy,  and 
Turner. 

So  it  was  jReeolved,  That  this  bill  pasa,  and 
that  the  title  thereof  be  "An  act  providing  for  the 
appointment  of  commissioners  to  ascertain  the 
practicability  of  removing  the  obstructions  in  the 
navigation  of-  the  Ohio,  at  the  Rapids." 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill  frooa  the 
House  of  Representatives,  entitled  ^An  act  regu- 
lating claims  to  land  in  the  Territories  of  Orleans 
and  Louisiana,"  together  with  the  report  of  the 
special  committee  thereon ;  and  the  President  re- 
ported to  the  House  that  the  Committee  of  the 
Whole  do  not  ^ree  to  the  report  of  the  select 
committee,  but  had  agreed  to  amend  the  bilL 

On  the  question.  Shall  this  bill  pass  to  the  third 
reading  as  amended?  it  was  determined  in  the 
affirmative. 

The  Senate  adjourned  to  7  o'clock  this  evening. 

Seven  o^dock  in  the  Evening. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  making  compensation  to 
Messrs.  Lewis  and  Clarke  and  their  companions;" 
a  bill,  entitled  '*An  act  disapproving  of  an  act 
passed  by  the  Qovemor  an  d  Judges  of  the  Terri- 
tory of  Michigan,  entitled  'An  act  concerning  the 
Bank  of  Detroit;"  and  a  bill  entitled  '^An  act  au- 
thorizins  patents  to  issue  for  lands  located  and 
surveyed  by  virtue  of  certain  Virginia  resolution 
warrants,"  in  which  bills  they  request  the  concur- 
rence of  the  Senate. 

The  bills  first  mentioned  in  the  message  were 
read,  and  ordered  to  the  second  reading. 

The  bill  from  the  House  of  Representatives, 
entitled  ''An  act  reffulating  the  claims  to  land  in 
the  Territories  of  Orieans  and  Louisiana^"  was, 
by  unanimous  consent,  read  the  third  time  aa 
amended,  and  passed. 


MoNUAY,  March  2. 

A  message  from  the  House  of  Representativea 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  repealing  the  acts  laying 
duties  on  salt,  and  continoinff  in  force  for  a  fur- 
ther time  the  first  section  of  tne  act,  entitled  'An 
act  further  to  protect  the  commerce  and  seamen 
of  the  United  states  against  the  Barbary  Powers," 
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ia  which  they  request  the  concurrence  of  the 
Senate. 

The  bill  mentioned  in  the  message  was  read ; 
and  on  motion  that  the  bill  be  read  the  second 
time,  it  was  objected  to,  as  not  in  oi^der — a  bill  of 
a  similar  nature  having  been  rejected  during  the 
session;  and  the  Prbsidbnt  referred  the  question 
of  order  to  the  decision  of  the  Senate,  to  wit: 

"  Is  it  in  order  to  read  this  bill  a  second  time  ?" 
and  it  was  determined  in  the  affirmatirer-yeas  1-9, 
nays  10,  as  follows : 

ysAS— Messn.'  Bntdfoy,  Oondit,  Fsooer,  GsillMrd, 
Giles,  Howiand,  Kitdisi,  Login,  Maclsy,  Miiledga, 
Koore,  Beed,  Snith  of  Msiyhnd^  QmoA  of  Ohio,  Smith 
of  Teraiessee,  Smith  of  Vemumt,  Snmter,  Tomer,  and 
Worthington. 

NATS'— Messrs.  Adsms,  Clmjf  Giimsn,  HiUhoussi 
Mitchill,  Pickering,  Plumer,  Smith  of  New  York^ 
Tracy,  and  White. 

So  it  was  Ordaredy  That  the  bill  be  read  a  sec- 
ond time. 

On  motion,  by  Mr,  Turnsr,  that  the  bill  be 
now  read  the  second  time,  it  was  objected  to  as 
not  in  order. 

On  motion,  by  Mr.  Tormer,  that  the  12th  role 
'  for  doing  business  In  the  Senate  bek»pended  dur- 
ing the  residue  of  the  session,  the  PABfliDBMT  de- 
cided that  the  motion  was  not  in  order. 

The  Senate  took  into  consideration  the  motion 
made  on  the  28th  February,  that  it  be 

JRetokfedf  That  the  Seerelsiy  of  the  Treasuiy  be  di- 
noted  to  prepare  and  vBport  to  the  9enste,  at  their  n6zt 
session,  a  plan  for  the  appUcatien  of  such  means  as  are 
within,  the  power  of  Congxees,  to  the  purposes  d  open-^ 
ihg  Toade  snd  making  canals,  togsUier  wi&  a  state- 
ment of  the  undertakings  of  that  nature,  which,  as  ob- 
jects pf  public  improvement,  may  require  and  deserve 
the  aid  of  Oovemment ;  and,  slw>,  a  statement  of  works, 
of  th^  nature  mentioned,  which  have  been  commenced, 
the  progress  which  has  been  made  in  them,  and  the 
means  and. prospect  of  their  being  completed,  and  all 
such  inibrmation  as,  in  the  opinion  of  the  Secretary, 
shall  bo  material  in  relation  to  the  objects  of  this  )reso- 
lution. 

And  on  the  question  to  agree  to  the  motion,  it 
was  determined  in  the  affirmative — yeas  22,  nays 
3,  as  follows : 

YsA*— Measrs.  Adams,  Clay,  Giles,  Hillhouse,  How- 
land,  KxidiiSi,  Logan,  MiUedge,  Mitchill,  Moore,  Pick- 
ering, Plumer,  Reed,  Smith  of  Maryland,  Smith  of 
New  Turk,  Smith  of  Tennessee,  Smith  of  Yermont, 
Sumter,  Tracy,  Turner,  White,  and  Worthlngton. 

Nats — Messrs.  Condit,  Fenner,  snd  Oilman. 

The  bill  from  the  House  of  Representatives,  en- 
titled ''An  act  for  the  relief  of  Oliver  Pollock," 
was  read  the  second  time,  and  referred  to  Messrs. 
Smfth  of  Maryland,  Giles,  and  Tracy,  to  con- 
aider  and  report  tb^reon. 

The  billfVom  the  House  of  Representatives,  en- 
titled "Au  act  disapproving  of  an  act  passed  by 
the  Governor  and  Judges  of  the  Territory  of 
Michigan,  entitled  "An  act  concerning  the  Bank 
of  Detroit,"  was  read  the  second  time,  and  refer- 
red to  Messrs.  Aoams,  WoRTHiNGTON,and  Gilrs, 
to  consider  and  report  thereon. 

The  bill  from  the  House  of  RepreaenttitiveSien- 
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titled  ^'An  act  making  compensation  to  Messrs. 
Lewis  and  Clarke,  and  their  companions,"  was 
read  the  second  time,  and  referred  to  Messrs. 
Tract,  Braoley,  and  Giles,  to  consider  and  re- 
port thereon. 

The  bill  from  the  House  of  Representatives,  en- 
titled "An  act  authorizing  patents  to  be  issued  for 
lands  located  and  surveyed  by  virtue  of  certain 
Virginia  resolution  warrants,"  was  read  the  second 
time,.and  referred  to  Messrs.  Tbacy,  Worthinch 
TDK.  and  Braolbt,  to  consider  and  report  thereon. 

Mr.  Smith,  of  Maryland,  from  the  committee 
to  whom  was  referred  the  bill  from  the  House  of 
Representatives,  entitled  "An  act  for  the  relief  of 
Oliver  Pollock,"  renorted  an  amendment,  which 
was  agreed  to;  ana,  on  the  question.  Shall  this 
bill  be  read  a  third  time  as  amended?  it  was  de- 
termined in  the  affirmative. 

Mr.  Tracy,  from  the  committee  to  whom  was 
referred  the  bill  from  the  House  of  Representa- 
tives, entitled  "An  act  to  amend  the  act,  entitled 
^An  act  to  regulate  and  fix  the  compensation  of 
clerloB,  and  to  authorize  the  laying  out  of  certain 
public  roads,  and  for  other  purposes,"  reported  the 
same  with  sundry  amendmetits. 

Mr.  Bradley,  from  the  committee  to  whom 
was  referred  the  bill  from  the  House  of  Represen- 
tatives, entitled  "An  act  making  further  appropri- 
ations for  fortifying  the  ports  and  harbors  of  the 
United  States,  and  for  building  gunboats,"  report- 
ed the  bill  witn  amendments. 

Mr.  Adams,  from  the  committee  to  whom  waa 
referred  the  bill  from  the  House  ofRepresentativeS| 
entitled  "An  act  disapproving  of  an  act  passed  by 
the  Governor  and  Judges  of  the  Territory  of  Mich- 
igan, entitled  *An  act  concerning  the  bank  of  De- 
troit," reported  it  without  amendment ;  and,  oa 
the  question,  Shall  this  bill  be  read  a  third  time  ? 
it  was  determined  in  the>affirmative. 

Mr.  Bradley,  from  the  committee  to  whom  waa 
referred  the  bill,  from  the  House.of  Representa- 
tatives, entitled  "AUact  authorizing  the  settlement 
of  the  accounts  between  the  United  States  and 
William  Baton,"  reported  the  bill  without  amend- 
ment ;  and,  on  the  question.  Shall  tbe  bill  be  read 
a  third  time  )  it  was  determined  in  the  affirmative. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the|r  have  passed  a  bilL 
entitled  "An  acl  concerning  invalid  pensioners,'* 
in  which  they  request  the  concurrence  of  the 
Senate. 

The  bill  last  brought  up  for  concurrence  was 
read,  and  it  was  agreed,  by  unanimous  coneent,  to 
dispense  with  the  rule  and  that  this  bill  he  no|r 
read  the  second  time. 

Ordered,  That  it  be  referred  to  Messrs.  Giles, 
Bradley,  and  Smith  of  Maryland,  to  consider 
and  report  thereon. 

The  following  motion  was  submitted,  by  Bit. 
Turner,  for  consideration :  ^ 

Resohed^  That  io  much  of  the  twelfth  rule  ibr  eon- 
ducting  busineM  in  the  Senate^  which  is  in  the  follow- 
ing words,  via :  «  Every  bill  shall  receive  three  readings 
prsTiotts  to  iti  being  passed ;  and  the  President  diall 
give  notice  to  eadi,  whether  it  be  the  first,  second,  or 
third;  iriiicfa  readings  shall  be  on  three  diflerent  day% 
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«nlfl«  the  Senate  wisnimotuly  dareet  otberwiae ;"  be 
MU^nded  §9t  tbe  remainder  of  the  pment  eeesUm. 

The  PfiEsiDENT  gave  notice  that  he  should  ab- 
sent himself  from  the  Senate  for  the  yemaioder  of 
the  session. 

The  Senate  adjonmed  to  7  o'eloek  this  evening. 

Seven  o^  clock  m  the  Evetiing. 

The  Vice  President  being  absent,  the  Senate 
praceeded  to  the  election  of  a  President  pro  iem- 
forty  as  the  Constitation  prorides ;  and  the  ho&r 
wabw  Samoel  Smith  was  elected. 

Ordertd^  That  the  Seeretarv  wait  on  tbe  Pre- 
side»t  of  the  United  States  and  acquaint  him  that 
the  Senate  have,  in  the  absence  of  the  Vice  Pre* 
sident,  elected  the  honorable  Samuel  Smith  Pre- 
^deat  pf  the  Senate  pro  tern/pore;  and  thitt  the 
Secretary  make  a  like  commameation  to  the  Hooac 
ef  Representatives* 

Mr.  WoETHiNGTOit,  from  tbe  coflamittee  to 
whom  was  referred  the  bill  from  tbe  House  of 
Representatives,  entitled  "An  act  makin|r  pro- 
vision for  the  disposal  of  the  public  lands  situated 
between  the  United  States  ihilitary  tract,  and  the 
Connecticut  Reserve,  and  for  other  purposes,"  re- 
ported it  without  amendment. 

Mr.  Tracy^  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  supplementary 
to  the  act,  entitled  ^An  act  regulating  the  grants 
of  land  appropriated  for  the  refugees  from  the 
British  provinces  of  Canada  and  Nova  Scotia," 
reported  it  without  amendment. 

Mr.  Tract,  also,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  "An  act  providing 
for  the  payment  of  the  expense  incurred  by  the 
military  preparations  for  the  defence  of  the  Ter- 
ritory of  Michigan,  against  the  hostile  Indians  in 
the  year  1806,"  reported  the  bill  without  amend- 
ment. 

Mr.  Traot.  likewise,  from  the  commitree  to 
whom  was  referred  the  bill,  entitled  "An  act  an* 
thominff  patents  to  be  issued  for  lands  located  and 
Mrveyed  by  virtue  of  certain  Virginia  resolution 
warrants,"  reported  it  without  amendment. 

Ordered,  That  the  committee  to  whom  was 
referred  the  memorial  of  Ira  Allen  be  disehargefl 
ftom  the  further  consideration  thereof. 

Mr.  Tract,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  aft  making  com- 
pensation to  Messrs.  Lewb  and  Clarke  and  their 
companions,"  reported  it  without  amendment. 

Mr.  GiUBS,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  concerning  in- 
valid pensioners,"  reported  it  without  amendment. 

On  motion,  by  Mr.  Smith,  of  Ohio,  that  it  be 

Reedved,  That  the  Secretary  of  the  Senate  be 
authorized  to  pay,  out  of  the*  coatinffent  fund  of 
this  House,  to  Thomas  Harvey,  John  Mathers,  and 
Francis  Darity,  tbe  sum  of  nfty  dollars  eacn,  in 
addition  to  their  usual  compensation  :> 

Ordered,  That  this  motion  lie  for  consideration. 

A  message  from.tbe  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "AH  act  making  appropriations  for 
carrying  into  effect  a  treaty  between  the  United 
States  and  tbe  Chickasaw  uibeof  lodiaas ;"  alao, 


a  bill,  entitled  "An  act  making  approprietions  for 
carrying  into  effect  certain  treaties  with  the  Cher* 
okeeand  Piankeshaw  tribes,"  in  which  they  request 
(he  concurrence  of  the  Senate. 

The  bills  were  read,  and  Irwas  agreed,  by  wnan- 
imotts  consent,  to  dinpense  with  the  rule  and  that 
the  bills  mentioned  in  the  mesaage  be  now  seve- 
rally read  the  second  time. 

Ordered,  That  they  be  severally  referred  to 
Mesffs.  Bradlbt,  Giles,  and  Tract,  to  oonsider 
and  report  thereon. 

The  Senate' took  votto  ooaeideration,  as  in  Com- 
mittee of  the  Whole,  the  second  reading  of  the 
bill,  entitled  "An  act  making  further  appopriations 
fer  fortifying  the  ports  and  harbors  or  theUnited 
States,  and  for  building  gunboats,"  together  with 
the  amendraetits  r^port^  by  the  select  commit- 
tee ;  and  the  President  having  reported  the  bill  to 
the  Senate  amended,  agreeably  to  the  report  of 
the  select  committee^  it  was  ordered  to  the  third 
reading  as  amended. 

The  Senate  took  into  consideration  the  amend- 
ments reported  to  the  bill^  ^entitled  "An  act  to 
amend  the  act,  entitled  'An  act  totegolate  and  ^ 
the  compensation  ^f  clerks,  and  to  authorize  tbe 
laying  out>of  certain  public  roads,  end  for  other 
purposes ;"  and,  on  mdtion,  the  bill  was  postponed 
to  toe  next  session  of  Congress. 

The  bill,  entitled  "An  act  making  compeBsa- 
tion  to  Messrs.  Lewis  and  Clarke,  and  their  oom- 
paniona,"  was  read  a  second  tame ;  and,  on  the 
question.  Shall  this  bill  be  read  a  third  time  9  it 
was  determined  in  the  affirmative. 

The  bill,  entitled  "An  act  providing  for  the  pay- 
ment of  the  expense  incurred  by  the  military  pre^ 
araticms'fbr  the  defence  of  the  Territory  of  Michi- 
gan against  the  hostile  Indians,  in  the  year  1806," 
was  read  the  second  time;  and,  on  the  question. 
Shall  this  bill  be  read  the  third  time?  it  was  de- 
termined in  the  affirmative. 

The  bill,  entitled  "An  act  supplementary  to  the 
act,  entitled  ^An  act  regulating  the  grants  of  land 
appropriated  for  the  refugees  from  the  British 
provinces  of  Canada  and  Nova  Scotia,"  was  read 
the  second  time;  and,  on  the  question,  Shall  this 
bill  pass  to  a  third  reading  ?  it  was  determined  ia 
the  affirmative. 

The  bill,  entitled  "An  act  making  provision  for 
the  disposal  of  tbe  public  lands  situated  between 
the  United  States  militarv  tract  and  the  Connec- 
ticut Reserve,  and  for  otner  purposes,"  was  read 
the  second  time;  and,  on  the  question.  Shall  this 
bill  be  read  the  third  time  ?  it  was  determined  in 
the  affirmative. 


Tdbbdat,  March  3. 

Mr.  Tract,  from  the  committee  to  whom  was 
referred  the  bill  from  the  House  of  Representa- 
tives, entitled  '*An  act  making  appropriations  for 
the  support  of  Government  during  the  year  1807," 
reported  the  bill  with  sundry  amendments ;  and 
the  President,  from  tbe  Committee  of  the  Whole, 
reported  the  bill  with  amendments. 

Ordered,  That  the  biQ  be  read  the  third  time 
as  amended. 
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Mc.  BnADLBYi  dnjm  the  oommUtee  to  whom 
were  i eferred  the  bills  (torn  the  House  of  Repre- 
«eQtaiirefl^  eniiiled  "Ao  act  makiog  appropriauoos 
lor  carrying  into  effect  the  treaty  between  the 
United  States  and  the  Chickasaw  tribe  of  In- 
dians;" and  '^An  act  making  appropriationB  for 
carrying  into  effect  certain  treaties  wtth  the  Cher- 
okee and  Piaokeshaw  tribes  of  Indians/'  reported 
Ihe  icst*mentioned  bill  with  an  amendment  to 
<he  titliB^  by  adding  thereto  the  words,  *^  and  to  es- 
tablish a  land  office  in  the  Mississippi  Territory  f 
and  the  bill  last  menUooed  without  amendment. 

On  mocioo,  if  was  agreed,  by  unanimpue  eon- 
eentf.to  dispense  with  toe  riile,«nd  that  the  bill 
last  sMntioAed  in  the  report  be  now  read  the  jihird 
time. 

Jte$oli?ed,  That  this  bill  pass. 

A  o^essage  from  the  House  of  Represe&tatiTes 
informed  the  Senate  that  the  House  have  passed 
41  bill,  sent  from  the  Senate  lor  eencanenee|  enti- 
tled "An  act  conlrming  the  claims  to  lands  m  the 
district  of  Vincennes^"  with  amendments,  in  which 
they  request  (he  concurrence  of  the^lenate. 

The  bill,  from  Che  House  of  Representatires, 
entitled  ''An  act  laying  duties  on  nit,  and  con- 
tinuing in  force,  for  a  further  time,  the  first  see- 
tioB  of  the  act,  entitled  'An  act  further  to  protect 
the  commcree.and  seamen  of  the  United  States 
«^inat  the  Barhanr  Powers,"  was  read  the  second 
time  as  in  Committee  of  the  Whole;  and  the 
President,  from  the  Committee  of  the  Wholci  re- 
ported to  ,the  Senate  the  bill  amended. 

On  motion  to  strike  out  the  third  section  of  the 
bill,  to  wit :  '  '  ' 

'<  Sac.  3.  And  be  it  further  enacted,  That  so  nmeh 
of  the  act,  psswd  on  the  twentf -fifth  day  of  March,  one 
thousand  eight  hundred  sn4  four,  entitled  *  An  act  fur- 
ther to  protect  the  commerce  and  seamen  of  the  United 
States  against  the  Barbarr  Powers/  as  is  contained  in 
Ute  fint  section  of  the  said  set,  be^  and  tiie  same  here- 
^  is,  ooatinued  in  Ibice  until  the  flnt  day  of  Janaary 
sxextf  and  no  longer :  Premdtd,  howemt,  That  the  ad- 
4Ulo«ud  daty  laid  by  the  asid  section  shall  be  cotieoled 
on  aH  geods,  wares,  and  merohandise,  liable  to  iiay  the 
aame,  as  shall  hare  been*  imparted  preFftena  to  that 
aay."  ' 

It  w«8  passed  in  the  negatifV'— yeas  9,  nnys  91, 
ae  fdlowt : 

YsA^i— 'Messrs.  -  Adains,  Bayard,  Oihnan,'  Hflfllouse, 
Piokering,  Phmier,  Smith  of  If  ew  York,  Tracy,  and 
White: 

Ii^ATe^-Messrs.  Bradley,  Clay,  Condlty  Fenner,  0«dl- 
taid,  Gilei^  Howland,  Kitcfael,  Logan,  Maday,  MU- 
ledge,  Moote,  Reed,  Smith  of  Maryland,  Smith  of  Ohio, 
Smith  of  Tennessee,  Smith  of  Vermont,  Sumteryllinie- 
ton,  Tumer,  and  Worthingtan. 

On  motion  to  adopt  the  rdport  of  the  Commit- 
tee of  the  Whole,  extending  the  time  a^  which 
the  repeat  shall  take  place,  by  striking  out  **  thir- 
tieth day  of  September."  and  inserting  "thirty- 
first  day  of  December,"  it  paised  in  the  affirma- 
tive—yeas 30,  nays  11,  as  tollows : 

Y«jka-*Meam.  Adama,  Bayard,  Bradley,  Clay,  Giles, 
Oilman,  HiUhoase,  Howlana,  Mitchill,  Pkkering,  Pin- 
mer.  Reed,  Smith  of  Msiyiand,  SmitJi  of  New  Yoric, 
Smith  of  Ohio,  Smith  of  Teonamee,  Smith  of  Vemmnf , 
Thurston,  Tracy,  and  White- 


Nats  Messrs.  Gondit,  Fanner,  GaiUard,  Kitehei, 
Logan,  Maelay,  MiUedge,  Moors,  SosHer,  Turaeri  and 
Worthington. 

On  the  questioD}  Shall  this  bill  pass  to  the  third 
reading,  ^  amended?  it  was  determined  in  the 
affirmatiTC — yeas  20,  nays  10,  as  follows : 

YxAs— Messis«  Bradley,  Clay,  Oondit,  Fanner,  Gail- 
lard,  GUes,  Howland,  Kiu^,  Maday,  MiUedge,  Mooia» 
Reed,  Smith  of  Maryland,  Smith  of  Ohio,  Smith  of 
Tenneaue,  Smith  of  Vermont^ Samterp Thnuton,  Tq^ 
nar,  sna  Wosthiagbn. 

Nats — Messrs.  Adams,  Bayard,  Gilmaa,  HtHhopwi» 
Mitchill,  Pickerings  Pkuaer^  Smith  of  New  Tosh* 
Tracy,  and  White. 

Ordered^  That  this  bill  pfss  to  the  third  read- 
ing as  amended. 

A  message  from  the  House  of  RepreeentattFea 
informed  tne  Senate  that  the  House  agree  to 
some,  and  disagree  to  other  amendments  of  the 
bill  sent  from  the  Senate,  entitled  ''An  act  al- 
lowing an  additional  compensation  to  the  judges 
of  the  Mississippi'  Territory ^and  extending  the 
riffht  of  sufirase  therein."  They  hare  paued  a 
bill,  entitled  "An  act  in  addition  to  an  act,  entitled 
'An  act  in  addition  to. an  act,  entitled  <An act 
supplementary  to  the  act  providing  for  a  Naval 
Peace  Establishment,  and  for  other  purooses^"  in 
which  they  request  the  concurrence  ot  the  Sen- 
ate. They  hare  passed  the  bill,  sent  from  the 
Senate  for  concurrence,  entitled  ''An  act  to  re- 
duce the  expenses  attending  the  administration  of 
ju&tice  in  the  District  ot  Colombia,"  with  an 
amendment,  in  which  they  lequest  the  oonaor- 
rence  of*  the  Senate. 

The  bill  last  brought  up  for  concttmnoo  wns 
read,  and  it  was  agreed,  by  nnaaimovs  content, 
to  dispense  with  the  rule,  and  that  the  bill  be  now 
read  the  second  time;  and,  on  the  question,  Shall 
this  bill  be  read  a  third  time  7  it  was  determined 
in  the  affirmative. 

The  bilL  entitled  "An  act  for  the  relief  of  Oli- 
ver Pollock,"  was  read  the  third  time  as  amended, 
and  passed* 

Mr*  Gius.  from  the  committee  to  whom  was 
referred,  on  tne  26th  of  January  last,  the  Menage 
of  the  President  of  the  United, Sutes  of  that 
date,  reported  that  they  have  had  the  same  under 
consideratfonj  and  are  of  opinion  that  no  Legis- 
lative provision  is  necessary. 

On  motion  that  the  business  in  order  be  peel- 
poned .  to  resume  the  motion  made  yesterday  to 
suspend  the  12th  rule  for  doing  business  in  the 
Senate,  it  passed  in  the  negative. 

By  unanimous  consent,  the  bill,  entitled  "An 
act  making  appropriations  for  the  support  of 
Qovernment  duruff  the  year  1807,"  was  read  the 
third  time  as  amended^  and  passed. 

Ordered^  That  the  committee  appointed  on  the 
30th  of  December  last, "  to  inquire  what  amend- 
ments, if  any,  are  necessary  to  the  act  for  estab- 
lishing rules  and  articles  for  the  ffpvernment  of 
the  Armies  of  the  United  States  "  te  discharged. 

The  bill,  entitled  ''An  act  making  further  ap- 
propriations £Dr  fortifying  the  ports  and  harbors 
of  the  United  States,  and  for  biulding  gonboatay" 
was  tend  the  third  time  as  amended*  and  passed* 
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The  bill,  entitled  ^An  act  aathorizing  the  set- 
tlement of  the  accounts  between  the  United 
States  and  Williani  Eaton,"  was  read  the  third 
time.  On  the  question,  Shall  this  bill  pass?  it 
was  determined  in  the  affirmatire — yeas  16,  nays 
12,  as  follows : 

TxAS — Mesnv.  Baymrd,  Bradley,  Clay»  Condit,  Fen- 
ner^  Gilman,  Howland,  Kitchel,  Maefay,  Pickering, 
Reed,  Smith  of  Maryland,  Smith  of  Ohio,  Smith  of 
Yermont,  Tracy,  and  White.  » 

Natb — Messrs.  Adams,  Gaillard;  Giles,  Logan, 
Mitchill,  Moore,  Flmner,  Smith  of  Tennessee,  Sumter, 
Thruaton,  Turner,  and  Worthington. 

So  it  was  Resolved^  That  this  bill  pass. 

The  bill,  entitled  *'An  act  making  compensa- 
tion to  Messrs.  Lewis  and  Clarke  and  their  com- 
panions," was  read  the  third  time,  and  passed. 

The  bill  from  the  House  of  Representatives, 
entitled  *'An  act  making  provision  for  the  dispo- 
sal of  the  public  lands  kituated  between  the  Uni- 
ted States  military  tract  and  the  Connecticut  Re- 
aerye,  and  for  other  purpose^"  was  read  the  third 
time,  and  passed. 

Tne  bill  from  the  House  of  Representatives, 
entitled  ''An  act  disapproving  of  an  act  passed  by 
the  Governor  and  Judges  of  the  Teriltory  of 
Michigan,  entitled  'An  act  concerning  the  Bank 
of  Detroit,"  was  read  the  third  time,  and  passed. 

The  bill  from  the  House  of  Representatives, 
entitled  "An  act  providing  for  the  payment  of  the 
expense  incurred  by  the  military  f>re{)arations  for 
the  defence  of  the  Territory  of  Af  tchi^n  against 
the  hostile  Indians,  in  the  year  18067'  ^^*  ^^^ 
the  third  time.  On  the  question.  Shall  this  bill 
pass?  it  was  determined  in  the  negative. 

The  bill  from  the  House  of  Kepresentatives, 
entitled  "An  act  supplementary  to  the  act,  entitled 
'An  aet  regulating  the  grants  of  land  appropria- 
ted for  the  refugees  from  the  British  Provmces  of 
Canada  and  Nova  Scotia,"  was  read  the  third 
time.  On  the  question^  Shall  this  bill  be  post- 
poned to  the  next  session  of  Congress?  it  was 
determined  in  the  affirmative. 

The  bill  from  the  House  of  Representatives, 
entitled  "An  act  making  appropriations  for  carry- 
ing into  effect  a  treaty  between  the  United  States 
and  the  Chickasaw  tribe  of  Indians,''  was  read 
the  third  time  as  amended,  by  unanimous  consent. 

JResolved,  That  this  bill  pass  with  an  amend- 
ment. 

•  A  message  from  the  House  informed  the  Senate 
that  the  House  have  passed  a  bill,  entitled  "An 
act  authorizing  the  discharge  of  Gilbert  Drake 
from  his  imprisonment,"  in  which  they  ask  the 
concurrence  of  the  Senate. 

The  bill  last  mentioned  was  twice  read  by  unan- 
imous consent,  and  referred  to  Messrs.  Bradley, 
Mitchill,  and  Adams,  to  consider  and  report 
thereon. 

On  motion,  that  the  bill  from  the  House  of 
Representatives,  entitled  "An  act  in  addition  to 
an  act,  entitled  'An  act  supplementary  to  the  act 
providing  for  a  Naval  Peace  Establisnment,  and 
for  other  purposes,"  be  now  read  a  third  time  by 
unanimous  consent ;  it  was  objected  to. 
On  motion,  that  the  bill  from  the  House  of 


Representatives,  entitled  "An  act  repealing  the 
duues  on  salt,  and  continuing  in  force,  for  a  fur- 
ther time,  the  first  section  of  the  act,  entitled  "An 
act  further  to  protect  the  commerce  and  seamen 
of  the  United  States  against  the  Barbery  Pow- 
ers," be  now  read  the  third  time  by  unanimous 
consent,  it  was  objected  to. 

On  motion,  by  Mr.  Turner,  the  Senate  resum- 
-ed  the  consideration  of  the  motion  for  suspending 
the  twelfth  rule  for  conducting  business  in  the 
Senate,  which  rule  is  as  follows,  viz:  "Every 
'  bill  shall  receive  three  readings  previous  to  its 
'  being  pnssed :  and  the  President  shall  give  no- 
'  tice  at  each,  whether  it  be  the  first;  second,  or 
'  third ;  whicn  nadings  shall  be  on  three  different 
'  days,  unless  the  Senate  unanimously  direct  ot-her^ 
'  wise ;"  and  a  motion  was  made  to  postpone  the 
consideration  thereof  until  half  past  six  o'clock 
this  evening;  and  it  passed  in  the  neg^ative. 

On  motion,  by  Mr.  Adamb;  to  strike  out  the 
words  "be  suspended  for  the  remainder  of  the 
session,"  and  insert "  be  abolished  j"  it  passed  in 
the  negative — yeas  10,  nays  17,  as  follows : 

Ybas — Messrs.  Adams,  Bayard,  Hillhouse,  IGtcbd, 
Pickering,  Smith  of  Mfiryland,  Smith  of  Ohio,  Tney, 
Turner,  and  Worthington. 

Nats — Messrs.  Bradley,  Condit,  Fenner,  Oalllaid, 
CHlman,  Howland,  Logan,  Maclay,  Milledge,  Mitdiill, 
Moore,  Plumer,  Reed,  Smith  of  Tennessee,  Smith  of 
Vermont,  Thnuton,  and  White. 

Mr.  Batard  objected  to  the  original  motion  for 
the  suspension  of  the  12th  rule,  as  not  in  order ; 
and  appealed  to  the,  decision  of  the  Prebidsnt, 
who  decided  that  the  motion  was  in  order. 

On  motion,  by  Mr.  Adams,  to  amiend  the  mo* 
tion,  and  to  insert,  after  the  word  **  otherwise," 
"andf  also,  the  18th  of  the  said  roles  for  conduct- 
ing business  in  the  Senate  j"  to  wit: 

"  No  member  shall  absent  himself  from  the  eeroee 
of  the  Senate,  without  leave  of  the  Senate  first  obtaisr 
ed.  >  And  in  case  a  less  number  than  a  quorom  of  the 
Senate  shall  convene,  thc;y  are  hereby  authoiized  to 
send  the  Sergeant-al-Arms,  or  any  oUior  permm  or  pec* 
sons  by  them  authorised,  for  any  or  all  absent  mem- 
bers, as  the  majority  of  such  members  present  shall 
agree,  at  the  expense  of  such  absent  memben,  re- 
speetively,  unless  such  excuse  for  non-attendance  shall 
be  made,  as  the  Senate,  when  a  quorum  is  convened, 
shall  judge  sufficient ;  and  in  that  case,  the  enw: 
riiall  be  paid  out  of  the  contingent  fiind.    And  i 


rule  shall  sppfar-  *e  well  to  the  firrt  oonvsntion  of  the 
Senate,  at  the  legal  time  of  meeting,  as  to  each  day  of 
Uie  session,  after  the  hour  has  arrived  to  whicb  the 
Senate  stood  adjourned :" 

It  passed  in  the  negative. 

On  motion,  to  postpone  the  consideration  of  the 
subject  for  one  hour,  it  passed  in  the  negative. 

On  motion,  by  Mr.  Turner,  to  amend  the  ori- 
ginal motion,  to  read  as  follows : 

"  Ruolved,  That  so  much  of  the  ISth  rule,  for  eon* 
ducting  business  in  the  Senate,  as  requires  that  the 
three  readings  shall  be  on  three  different  days,  unless 
the  Senate  unanimously  direct  otherwise,  be  suspend- 
od  for  the  remainder  of  the  present  seeuon :" 

It  nassed  in  the  affirmative-^-yeas  15,  nays  10, 
as  follows : 
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Proceedingw. 


Sen ATI. 


Tbas — Messn.  Condit,  Fenner,  Oailiaiid,  Rowland, 
Kitchel,  Logan,  Maclay,  Milledge,  Moore,  Reed,  Smith 
of  Maryland,  Smith  of  Tenneesee,  Smith  of  Vennont, 
Turaer,  and  Worthington. 

Natb — Memn.  Adams,  Bayard,  Gilrnan,  HiUhDUM, 
Mitchill,  Pickering,  Piumer,  Thruaton,  TrMQr,  and 
V^hite. 

A  message  from  the  HoDse  ioformed  the  Senate 
that  the  House  hare  passed  a  bill,  entitled  ^An 
a«t  to  establish  certain  post  roads,  and  for  other 
purposes ;"  and^  also,  a  bilf,  entitled  ^'An  act  mak- 
ing compensation  for  extra  serVices,  to  the  Qor^' 
ernor,  Jud^,  and  Secretary,  of  the  Indiana  Ter- 
ritory ;"  in  which  they  desire  the  concurrence  of 
the  Senate. 

The  Senate  resumed,  as  in  Committee  of  th« 
Whole,  the  bill  from  the  House  of  Representa- 
tives, entitled  ^An  act  concerning  invalid  pen- 
sioners; and  the  President  havinff  reported  the 
bill  to  the  House  without  amendmeut,  the  bill 
was  read  a  third  time,  and  passed. 

The  bill  from  the  House  of  Representatives,  en- 
titled *^Ad  act  to  establish  certain  post  roads,  and 
for  other  purposes,!?  was  read  the  first  and  second 
times.  On  toe  question,  **ShaU  this  bill  pass  to 
the  third  reading  ?  it  was  determined  in  the  af- 
firmative. 

The  bill  from  the  House  of  Representatives, 
entitled  '*An  act  making  compensation  foV  extra 
services  to  the  Governor,  Judges,  and  Secretary, 
of  the  Indiana  Territory,''  was  read  the  first  and 
second  times;  and.  on  the  question,  Shall  this 
bill  pass  to  the  third  reading?  it  was  determined 
in  the  affirmative. 

The  bill,  eiititled  ''An  act  repealing  the  acts 
layinff  duties  on  salt,  and  continuing  in  force^  for 
a  further  time,  the  first  section  of  the  act,  entitled 
'An  act  further  to  protect  the  commerce  and  sea- 
men of  the  United  States  against  the  Barbary 
Powers,"  was  cead  the  third  time  as  amended ; 
and,  on  the  question.  Shall  this  bill  pass  as 
amended  ?  it  was  determined  in  the  affirmative- 
yeas  17,  nays  7,  as  follows : 

TsAs — ^Messrs.  Bradley,  Condit,  Fenner,  Gaillard, 
Howland,  Kitchel,  Logan,  Maday,  Milledge,  Moore, 
Reed,  Smith  of  Marvland>  Smith  of  Ohio,  Smith  of 
Tennewee,  Smith  of  Veimont,  Turner,  and  Woith- 
ington. 

YsAS — Meian.  Adams,  Oilman,  HiUhottse,  Picker- 
ing, Plumer,ThniBton,  and  Tracy. 

The  bill,  entitled  *'An  act  in  addition  to  an  act. 
entitled  *An  act  in  addition  to  an  act,  entitled 
'An  act  supplementary  to  the  act  providing  for  a 
Naval  Peace  Establishment,  and  for  other  pur- 
poses," was  read  the  third  time,  and  passed. 

Adjourned  to  seven  o'clock  this  evening. 

Seven  o^ciock  in  the  Evening, 

Mr.  Bbaolet,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  "An  act  authorizing 
the  discharge  of  Gilbert  Drake  from  his  imprison- 
ment," reported  the  same  without  amenclment ; 
and  the  bill  was  read  the  third  time,  and  pa.«sed. 

A  motion  was  made,  by  Mr.  Adams,  an  follows : 

Beaoioedf  That  a  committee  be  appointed  on  the 
pan  ef  the  Senate^  with  such  m  the  House  of  Repre- 


sentativee  may  join,  to  wait  on  the  President  of  fhe 
United  States,  and  inform  him  that,  unless  he  may 
have  any  farther  communications  to  make  to  the  two 
Houses  of  Congieas,  they  are  ready  to  adjourn. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the 
bill,  entitled  "An  act  confirmioff  claims  to  land* 
in  the  4istrict  of  Vincennes ;  ana  theywere  refer- 
red to  Messrs.  Tb acy,  Bbadlet,  and  Worthiho-. 
TON,  to  consider  and  report  thereon. 

The  credentials  of  the  honorable  Uriah  Tracy, 
appointed  a  Senator  from  the  State  of  Connee- 
ticut,  for  six  years,  from  and  after  the  third  day  of 
Nfarch,  in  the  year  of  our  Lord  1807,  were  pre- 
sented and  read,  and  laid  on  file. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  bill, 
entitled  ''An  act  to  reduce  the  expense  attending 
the  administration  of  justice  in  the  District  <» 
Columbia :"  and  concurred  therein. 

The  bill  from  the  House  of  Representatives, 
entitled  "An  act  authorizing  patents  to  issue  for 
lands  located  and  surveyed,  by  virtue  of  certain 
Virginia  resolution  warrants,"  was  read  the  third 
time,  and  passed. 

Mr.  Tract,  from  the  committee  to  whom  were 
referred  the  amendments  of  the  House  of  Re- 
presentatives to  the  bill,  entitled  ''An  act  confirm- 
ing claims  to  lands  in  the  district  of  Vincennes;'* 
made  a  report :   Whereupon, 

Beeolved,  That  the  Senate  concur  in  the  said 
an^endments. 

The  Senate  resumed  the  consideration  of  their 
amendments,  disagreed  to  by  the  House  of  Re* 
presentatives^  to  the  bill,  entitled  "An  act  allow 
tng  an  additional  compensation  to  the  judges  of 
the  Mississippi  Territory,  and  extending  the  right 
of  suffrage  therein. 

ReeolvetL  That  the  Senate  do  insist  on  their 
said  amendments. 

The  bill  from  the  House  of  Rqiresentativeii 
entitled  "  An  act  making  compensation  for  extra 
services  to  the  Ctovernor.  Judges,  and  Secretary, 
of  the  Indiana  Territory,"  was  read  the  third  (ime^ 
and  passed. 

The  bill  sent  from  the  House  of  Representa- 
tives, entitled  "An  to  establish  certain  post  roads^ 
and  for  other  purposes,"  was  read  the  third  timOi 
and  passed. 

The  Senate  resumed  the  report  of  the  commit- 
tee to  whom  was  referred  "  The  memorial  of 
sundry  merchants  of  Philadelphia,  praying  the 
benefit  of  drawback  on  certain  articles  exported, 
notwithstanding  the  formalities  of  the  laws,  by 
unavoidable  casualties,  have  not  b^en  complied 
with ;"  which  report  is  as  follows : 

*<Tfaat  the  said  memorial  be  refeired  lo  the  Secra- 
taiy  of  the  Treasniy,  to  examine  the  merits  of  the  in- 
dividual claims  of  the  petitioneiSi  and  that  he  report 
the  same  to  the  Senate  at  their  next  session." 

And  the  report  was  agreed  to. 

A  message  from  the  House  of  Representative! 
informed  the  Senate  that  the  House  have  ap- 
pointed a  committee  on  their  part  to  wait  on  tne 


President  of  the  United  Sutes  and  notify 
the  intended  receu  of  Congress. 
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i?efo2oedi;  That  the  Secretary  of  tlie  Seoate  be 
ftUtkorized  to  pay,  oQt  of  the  coDtiogeiit  fuod  of 
thU  House,  to  Thoraas  Harvey,  Joha  Malhers, 
and  Fraaeis  Diuity,  tha  sum  of  fifty  dollars  eack 
aad  to  the  Chaplain  of  this  House  one  hnudced 
and  fifty  doUaxs,  in  addition  to  their  usual  com« 
pensation. 

Mr.  MiTCHiLL  Sported,  from  the  joint  commit- 
tee»  that  they  had  waited  oo  the  President  of  the 
United  States,  who  informed  them  that  he  liad 
no  Airther  communications  to  make  to  the  two 
Houses  of  Congress. 

The  Seoate  took  into  consideration  the  resolu- 
tion of  tlie  House  of  Representatives  for  the  ap- 


pointmeBt  of  a  joint  committee  to  waH  oa  the 
President  of  the  United  States  to  acquaint  kim 
with  the  intended  recess  of  the  two  Houses  of 
Congress,  and  agreed  thereto ;  and  Messrs.  Mitoh* 
ILL  and  AAAita  were  appointed  the  committee 
on  the  part  of  the  Senate. 

A  message  from  the  House  of  RepresentotiTefr 
informed  the  Senate  that  the  House  having  fin- 
ished the  business  before  them,  are  about  to  ad» 
jouin.  The  Secretary  was  tken  directed  to  inforok 
the  House  of  Represeotatives  that  the  Senate- 
having  finished  tne  business  before  them,  are* 
aboni  to  adjourn,  whereuponi  the  Senate  adjoura* 
ed  without  day. 


PfiOCEfiBINGS  AND  DEBATES 
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HOUSE  OF  REPRESENTATIVES  OP  THE  UNimSD  STATES;. 

AT  THE  8£C0ND  SESSION  OF  THE  NINTH  CONGRESS,  BEGUN  AT  THE  CITY  09 

WASHINQTON,  DECEMBER  1,  I8Q16. 


lIoifVAT,  Dwember  1^  1806. 

Tkis  beiog  the  day  appointed  by  the  Coastitn- 
tion  for  the  aDouai  meeting  of  Congress,  the  fol- 
lowing memb^ri  of  the  Hoose  of  Representatiyes 
appeared,  and  took  their  seats,  to  wit : 

Fhnm  New  Hamp^irt-miM  Bsttoot  Caleb  jffllu, 
David  Hough,  Sajnuel  l*enii^,  sad  Thomas  W, 
Thomptcm. 

From  JfiitMdkMeffa^-Joseph  Barken  Bamahas  Bid- 
well,  John  Chandler,  Orehard  Cook,  Jacob  Crownin- 
syeld,  RIchtfd  Cntts,  Wiffiam  EW,  Indah  L.  Green, 
Seth  HastiDgB,  Jeren^ah  Nekon,  Josiah  Qnincy,  Ebe- 
neier  Seater,  William  Stedman,  Samnel  Taggait,  and 
laseph  B.  Vamam. 

Frvm  VermmU^UmsUn  Chittenden,  James  Bflwt, 
Janes  TUk,  and  Gidwm  Olin. 

From  Rhode  ItZafu^Nehemiah,  Kni^t,  and  Joseph 
gtanton. 

Fratn  CmmtfHmi  fllsmnd  W«  Dana,  John  Davaii* 
Dort,  jr.*  Jonathan  O.  Moaelj,  Timothy  Pitkin,  jr., 
Lewis  fi.  Stoigss,  and  Benjamia  TaUmadge. 

iVofit  New  York — John  Blak%  jr.,  Silas  Halsey, 
John  Russell,  Peler  SaiUy,  Thomas  Sammons,  Martin 
G.  Schuneman,  Philip  Van  Cortlandt,  and  ICUlian  £. 
Tan  Rensselaer. 

From  New  Jereey — ^Esra  Darby,  Ebeneaer  Ehner, 
John  Lambert,  James  Sloan,  and  Heniy  Southard. 

Fnm  Pennsyhania — Isaac  Andexson,  David  Bard, 
Robert  Brown,  Joseph  Clay,  Frederick  Conrad,  Wil- 
liam Findley,  John  Hamilton,  James  Kelly,  Jolm  Pugh, 
John  Rea,  Jaeob  Richards,  John  Smilie,  Samuel  Smith, 
John  WhitehiU,  and  Robert  WhitehiU, 
From  Delaware  James  M.  Broom. 
From  AbryionJ— Charles  Goldsborongh,  PatridL 
Magmder,  Wuljam  MeCfeery,Nichoias  R.  MOore,and 
Roger  Nelson. 

Aom  Vtfgmia-*-BiKy9eii  Baaaett,  John  CIaibonie» 
John  Clopton,  John  Dawson,  John  W.  Eppes,  James 
M.  Gamett,  Petenon  Goodwyn,  Dawd  Hohnes,  Wal- 
ter Jones,  Joseph  Lewis,  jr.,  Thomas  Newton,  jr.,  and 
John  Randolph. 

From  North  CaroKna—WiOk  Alston.  jr»,  Thomas 
Kenan,  Duncan  MacFarland,  Nathuiial  Macon^  Speak- 
er,  Richard  Stanfinrd,  Joseph  Winston,  and  Thomas 
Wynns. 

From   South    CoroiStrui— William   Butler,  Robert 
Marion,  ThoBMS  Mooie,  and  David  R.  WOiiams. 
From  Osofgia   f^terBariy,and  Datid  Meriwethcor. 


From  OA*o— Jeremiah  Mofrow* 

.FVeai  Keniiteku — George  M.  Bedinger,  John  Boyle^ 
and  Thomas  Sancuord. 

From  Tenneeeeo— George  W.  Campbell,  and  John 
Rhea. 

Ddegctt  ftom  the  mtdmppi  TbrOory— William 
Latttmore. 

Two  new  members,  to  wit:  from  Conneetioat^ 
TBsbnoBB  DwioHT.  returned  to  serve  in  thia 
House,  as  a  memtier  lor  the  said  State,  in  the  room 
of  John  Cotton  Smith,  who  has  resigned  bis  seat; 
and,  from  VirgiDia,  William  A.  Bqawbll,  re- 
tarned  to  serre  in  this  House,  as  a  member  for 
the  said  State,  in  the  room  of  Christopher  CiarlL 
who  has  resigned  his  seat;  appeared,  produced 
their  credentials,  were  qualified,  and  took  their  seats 
in  the  House. 

'  Damisl  Clark,  returned  to  senre  as  a  delegate 
from  the  Orleans  Territory  of  the  United  Statea^ 
appeared,  produced  his  credentials,  was  qualified, 
and  t'ook  his  seat  in  the  House. 

And  a  quorum  consisting  of  a  majority  of  tha 
whole  number,  being  present,  a  message  was  sent 
to  the  Senate  to  inform  them  that  a  quorum  of  the 
House  is  assembled,  and  ready  to  proceed  to  busip 


A  message  ftom  the  Senhte  informed  the  House 
that  a  quorum  of  the  Senate  is  assembled,  and 
ready  to  proceed  to  business. 

Mr.  Dawson  and  Mr.  QaoROB  W.  Campbell 
were  appointed  a  committee,  on  the  part  of  the 
House,  jointly,  with  such  committee  as  may  be 
appointed  oh  the  part  of  the  Senate,  to  wait  on 
the  President  of  the  United  States,  and  inform 
him  that  a  qilonim  of  the  two  Houses  is  assem- 
bled, and  ready  to  receive  any  commtmications 
he  may  be  pleased  to  make  to  them. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  appointed  a  committee  oa 
their  part  for  the  same  purpose. 

Mr.  Sloan  laid  on  tne  the  table  a  resolution, 
so  to  alter  the  rules  of  the  House  that  the  stand- 
ing committees  shall  in  future  be  chosen  by  bal- 
lot, and  that  committees  shall  be  called  over  by 
the  Speaker  every  Monday. 

This  motion,  according  to  the  rules  of  the  HonaOi 
was  ordered  to  lie  on  the  table. 


Ill 


mSTORT  OF  CONGRESS. 


112 


B.  OF  R. 


Froouding$. 


Dbcbmbxb,  1806. 


Ordered^  That  the  Clerk  of  this  House  cause 
the  members  to  be  faroished,  during  the  present 
session,  with  three  new9pa]>ers  to  each  member, 
.•««ch  as  the  members,  respectively,  shall  choose,  to 
4)e  delivered  at  their  lodgings ;  and  that,  if  any 
meiiiber  ^hall  choose  to  take  auy  newspaper,  other 
than  a  daily  paper,  he  shall  be  furnisned  with  as 
many  such  papers  as  shall  not  exceed  tl\e  price  of 
A,  daily  paper. 

Mr.  Dawsok.  from  the  joint  committee  appoint- 
ed to  wait  on  toe  President  of  the  United  States, 
reported  that  the  President  signified  to  them  that 
he  would  make  a  Communication,  In  writing,  to 
ithis  House,  to-morrow,  at  twelve  o'clock,  by  way 
of  Message. 

Mr.  Elliot  moved  that  the  House  should  pro- 
iseed  to  appoint  its  several  standing  committees. 

The  Speaker  observed  that  while  the  motion 
made  by  Mr.  Sloan  was  pending,  he  did  not  con- 
sider it  in  order  to  take  up  the  motion  last  tnade. 

On  the  suggestion  of  Mr.  Alston^  that  the  ob- 
ject of  the  mover  mijrht  be  attained  m  a  different 
way,  Mr.  Sloan  withdrew  for  the  present  his 
motion. 

Mr.  Alston  then  moved  that  the  standing  com- 
mittees should  be  appointed 'by  ballot 

Mr.  J.  Clat  moved  to  strike  out  the  words  "  by 
ballot."  This  motion  was  sdpported  by  Mr.  J. 
Clay,  and  opposed  by  Mr.  Alston  and  "Mn 
Sloan. 

The  motion  to  strike  out  was  carried — ayes  44, 
noes  42;  when  the  motion  to  appoint  the  commit- 
tees was  agreed  to. 

The  following  committees  were  appointed,  pur- 
suant to  the  standing  rules  and  and  orders  ot  the 
House,  viz : 

Committee  ofElectioiw^WLr.  Finolbt,  Mr.  El- 
mer, Mr.  Eppes,  Mr.  Chittenoen,  Mr.  Schune- 
man,  Mr.  Bid  WELL,  apd  Mr.  Ellis. 

Committee  of  daims— Mr.  H olmes. Mr. Moors 
of  Maryland,  Mr.  Moore,  of  South  Carolina,  Mr. 
Bedinger,  Mr.  Stanford,  Mr.  Stanton,  and  Mr. 
Tallmadoe. 

Committee  of  Commerce  and  MdnufactwreM-^ 
Mr.  Crowninshield,  Mr.  M'Creert,  Mr.  Early, 
Mr.  Dana,  Mr.  Newton,  Mr.  Marion,  and  Mr. 

BiCHARDS. 

Committee  of  Way$  and  Mean#--Mr.  Joseph 
Clat,  Mr.  Roger  Nelson,  Mr.  CIuingt,  Mr. 
Da^idR.  Williams,  Mr.  Mosely,  Mr.  Garnett, 
and  Mr.  Meriwftber. 

Committee  on  the  Public  Lande— Mr.  Boyle, 
Mr.  Morrow,  of  Ohio,  Mr.  Darby,  Mr.  Bassett, 
Mr.  Russell,  Mr.  Campbell,  of  Tennessee,  and 
Mr.  Hastings. 

Committee  ofReviaaland  Unfinished  Busineaa^-^ 
Mr.  Tennct,  Mr.  Alston,  and  Mr.  Claiborne. 

Committee  of  Accounts— Mt,  Conrad,  Mr.  Dav- 
snport,  and  Mr.  Cutts. 


Philip  R.  Thompson, and  Alexander  Wilson; 
from  North  Carolina,  James  Holland  ;  and  from 
South  Carolina,  Elias  Earlb  ;  appeared,  and  took 
their  seats  in  the  House. 

A  me58age  from  the  Senate  informed  the  House 
that  the  Senate  have  resolved  that  two  Chaplains, 
of  different  denominations,  be  apoointed  to  Con- 
gress for  the  present  session,  one  tor  each  House, 
who  shall  interchange  weekly. 

Ordered^  That  the  said  SMsaage  4o  lie  on  the 
table. 

A  Message  was  received  from  the  Prbsidbmt 
OP  THE  United  States.  [For  which,  see  Senate 
proceedings  of  this  date,  anfe,  page  11.] 

Ordered^  That  the  said  Message,  together  with 
the  documents  accompanying  the  same,  be  rdfei^ 
red  to  a  Committee  ot  the  Whole  on  the  state  of 
the  Union. 


ToBSDAT;  December  2. 

Several  other  members,  to  wii:  from  New  York, 

Henry  W.  Livingston,  and  Uri  Tracy  j  from 

Maryland,  John  Campbell;  from  Virginia.  John 

Morrow,  Thomas  M.  Randolph,  John  Smitb^ 


Wkdnesday,  December  3. 

Several  other  members,  to  wit:  from  New  York 
JoBiAB  Masters  and  David  Thomas  ;  frtun  Mi- 
rvland,  Leonard  Covington  ;' and  from  SoQtk 
Carolina,  Levi  Casey  ;  appeared  and  took  thai 
seats  in  the  House. 

Another  new  member,  to  wit :  Edward  Lloyd, 
from  Maryland,  returned  to  serve  in  this  House 
as  a  member  for  the  said  State,  in  the  room  of  J(|- 
seph  H.  Nicholson,  who  hath  resigned  his  seat, 
appeared,  produced  his  credentials,  was  qualified, 
and  took  hit  seat  in  the  House. 

The  House  proceeded  to  consider  the  resolution 
of  ihe  Senate  for  the  appointment  of  two  Chap- 
lains to  Congren  for  the  present  session,  oae  by 
each  House,  to  interchange  weekly,  and  concur- 
red therein. 

A  Message  was  received  from  the  President  of 
the  United  States  comniinicating  information  of 
the  state  of  the  neffotiation  depending  between  the 
United  States  and  the  Government  of  Qrent  Brit- 
ain. The  Message  was  refened  to  Mr.  J.  Ran- 
dolph, Mr.  Marion,  Mr.  Van  Cortlandt,  Mr. 
MgCrbery,  and  Mr.  Chandler. 

On  motion  of  Mr.  J.  Clay,  ft  was 

Resolved^  That  a  committee  be  appointed  to 
inquire  whether  any,  and  what,  amendments  are 
necessary  to  be  made  in  the  acts  establishing  a 
post  office  and  post  roads  within  the  United  States^ 
and  that  said  conuniltee  have  leave  to  report  by 
bill  or  otherwise. 

And  a  committee  was  appointed  of  Mr.  Yah* 
NUM,  Mr.  Meriwether,  Mr.  Hodoh,  Mr.  Dwiqht, 
Mr.  Chittenden,  Mr.  Sammonh,  Mr.  SoirrH- 
ARD,  Mr.  Bard,  Mr.  Broom,  Mr.  CovrNOTON,  Mr. 
Clopton,  Mr.  Winston,  Mr.  Earlb,  Mr.  Mor- 
row of  Ohio,  Mr.  Sandpobd,  Mr.  Q.  W.  Camp- 
bell, and  Mr.  Knight. 

Mr.  J.  Clay,  after  a  few  preliminary  remarks 
on  the  inconveniences  to  which  a  large  portion  of 
the  population  of  the  cities  of  Philadelphia  and 
New  York  are  exposed  from  their  remoteness 
from  the  post  offices,  offered  the  following  resolu- 
tion, with  a  view  to  remove  these  inconveniences : 

Resolved,  That  the  Comiiuttee  on  the  Post  Offios 
and  Post  Boads  be  instructsd  lo  inquivs  into  the  exf^ 
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diency  of  aathorizinf  the  postnuasten  of  the  cities  of 
Philadelphia  and  New  York  to  establish  ^thiA  the 
•aid  cities  or  suburbs  any  number  not  exceeding  -— — 
qffices  lor  the  reception  and  diatribution  of  letters. ' 

Qn  this  motion  a  short  debate  arose,  chiefly 
turning  on  the  propriety  of  making  the  inquiry 
more  general,  by  extending  it  to  all  the  principal 
towns  of  the  Union,  which  terminated  in  the 
adoption  of  the  original  motion,  modified  by  in- 
trodocing  the  cities  of  Washington,  Baltimore, 
and  Charleston,  and  the  towns  of  Boston  and 
Salem — yeas  59,  navs  21. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  appointed  the  Rev.  Mr. 
Satrs  to  be  one  of  the  Cnaplains  to  Congress,  on 
their  part. 

On  motion  of  Mr.  Bidwell, 

Reeohed.  That  a  coihmittee  be  appointed  to 
consider  wnat  prorisioa  ought  to  be  made,  by  law, 
for  taking  evidence  in  cases  of  contested  elections 
of  members  of  the  House  of  Representatives  of 
the  United  States ;  and  that  they  have  leave  to 
report  by  bill  or  otherwise. 

Orderedy  That  Mr.  Bid  well,  Mr.  Halset,  Mr. 
Smith  of  Pennsylvania,  Mr.  Smith  of  Virginia, 
and  Mr.  Pitkin,  be  appointed  a  committee  pur- 
saant  to  the  said  resolution. 

REFEB&NOE  OF  THE  MESSAGE. 


7.  Rewlvedf  That  so  much  of  the  Message  of  the 
President  of  the  United  States  as  relates  to  the  further 
exploring  of  the  Western  waters,  be  referred  to  a  select 
committee. 

The  Committee  then  rose  and  reported,  their 
agreement  to  the  foregoing  resolutions,  in  which 
the  House  concurred. 

The  first  resolution  was  referred  to  Messrs.  J. 
Randolph,  Fibk,  Sandford,  G.  W.  Campbell, 
Brown,  Goldsb9rodgh,  and  Butler. 

The  second  to  Messrs.  R.  Nelson,  P.  R. 
Thompson,  Tallmadob^  Rba  of  Pennsylvania, 
Thomas.  Elliot,  and  Wtnns. 

The  third  to  Messrs.  Dawson,  Smilie,  Ely, 
Sloan,  and  T.  W.  Thompson. 

The  fourth  to  Messrs.  Early,  T.M.  Randolph, 
J.  Campbell,  Kenan,  Cook,  Kelly,  and  Van 
Rensselaer. 

The  sixth  to  Messrs.  Bidwell,  Rhea  of  Ten- 
nessee, Bbdinger,  Morrow  of  Ohio,  Clin,  Bet- 
ton,  Stanton^  Stitroes,  Sailly,  Lambert,  R. 
Whitebill,  Broom,  Lloyd  Bur  well,  HollanD| 
D.  R.  Williams,  and  Early. 

The  seventh  to  Messrs.  Alston,  Barber, 
Blake,  J.  Whitehill,  and  Morrow  of  Virginia. 


Agreeably  to  the  order  of  the  dar,  the  House 
tesofVed  itself  into  a  Committee  of  the  Whoie  on 
the  state  of  the  Union. 

The  Clerk  having  rea^the  Message  of  the 
President  of  the  United  States — 

Mr.  Dawson  offered  the  following  resolutions, 
which  were  agreed  to  without  a  division : 

1.  Resohed,  That  ao  mnch  of  the  Mesaage  of  the 
President  of  the  United  States  as  relates  to  an  inva* 
sion  of  our  territory  by  the  troops  of  8pain»  and  to  the 
adoption  of  measures  for  the  protection  thereof  be  re- 
ferred to  a  select  committee. 

3.  Reaohftd,  That  so  much  of  the  Message  of  the 
President  of  the  United  States  as  relates  to  the  repairs 
of  fortifications  and  to  the  ftirther  protection  of  our 
ports,  towns,  and  rivers^  be  referred  to  a  select  com- 
mittee. 

3.  Setohedf  That  so  much  of  the  Message  of  the 
President  of  the  United  States  as  relates  to  a  revision 
and  amendment  oi  the  laws  for  the  ptiiiiahmeiit  of 
orimca  against  the  United  States,  be  refoned  to  a  seleet 
committee. 

4.  Reedotdf  That  so  much  of  the  Message  gf  the 
President  of  the  United  States  as  relates  to  the  prohibi- 
tion of  the  African  slave  trade,  be  referred  to  a  seleet 
committee. 

6.  Ruoheit  That  so  much  of  the  Message  of  the 
President  of  the  United  States  as  relates  to  a  suppree- 
sion  of  tiie  duties  on  salt,  to  a  continuation  of  the  Med- 
iterranean fund,  and  to  tiie  state  of  our  revenue,  be  re- 
forred  to  the  Committee  of  Ways  and  Means. 

6.  Ruohstdf  That  so  much  of  the  Messsge  of  the 
President  of  Uie  United  States  as  relates  to  the  adop- 
tion of  measures  preparatory  to.. -the  future  appropria- 
tion of  the  sQTplus  revenue  of  the:United  States,  he  re- 
forred  to  a  seleet  committee. 

Mr.  Alston  offered  the  following  resolution, 
which  was  likewise  agreed  to  without  a  division: 


Thorsdat,  December  4. 

Another  member,  to  wit:  Thomas  Blount, 
from  North  Carolina,  appeared  and  took  his  seat 
in  the  House. 

The  House  proceeded,  by  ballot;  to  the  appoint- 
ment of  a  ChaplaiD  to  Congress,  on  the  part  of 
this  House,  and,  upon  examining  the  ballots,  a 
majority  of  the  votes  of  the  whole  House  was 
found  in  favor  of  the  Rev.  Mr.  Elliot. 

Mr.  J.  Ranoolpb,  from  the  committee  to  whom 
was  referred  the  Message  of  the  President  of  ye8«> 
terday,  asked  leave  to  report  by  bill ;  which  hav- 
ing been  given,  Mr.  R.  reported  the  following  bill : 

An  Act  to  suspend  the  operation  of  an  act,  entitled 
*'An  act  to  prohibit  the  importation  of  certain  goods, 
wares,  and  merchandise,"  and  to  remit  the  penalties 
inconed  under  the  same. 

Be  it  enacted f  by  tke  Senate  and  Houee  of  IKepre- 
sentativee  of  the  United  States  of  Ameriea^  in  Von* 
greee  aeeembted,  That  the  operation  of  the  act,  passed 
on  the  8th  day  of  April  last,  entitled  «<An  act  to  pro- 
hibit the  importation  of  certain  goods,  wf  res,  and  mer- 
chandise," be,  and  the  same  hereby  is,  suspended  until 
the  —  day  of—  next. 

And  he  it  Jurther  enacted.  That  all  penalties,  fines, 
and  forf<^itures,  which  may  have  been  incurred  by  viiw 
tue  of  the  provisions  of  the  aforesaid  act,  be,  and  the 
same  hereby  are,  respectively  remitted.  This  act  shall 
take  efiect  from  and  after  the  passing  thersofl 

Read  twice,  and  referred  to  a  Committee  of  the 
Whole  to-morrow. 

BRIDGE  ACROSS  THE  POTOMAC. 

.  Mr.  Lewis  called  the  attention  of  the  House  to 
the  subject  of  erecting  a  bridge  across  the  Poto- 
mac, which  had  been  fully  discussed  the  last  ses- 
sion. Owing  to  the  late  period  of  the  session,  or 
to  somle  other  circumstance,  the  bill,  which  had 
passed  the  House  for  this  purpose,  had  been  post- 
poned by  the  other  branch  of  the  Legislature  to 
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this  session.  That  the  subject  might  again  re- 
ceive a  full  investigation,  he  moved  the  reference 
of  the  report  of  the  select  committee,  together 
with  all  the  documents  con'nected  with  the  busi- 
ness, to  a  select  committee,  with  leave  to  report 
by  bill  or  otherwise ;  whicn  motion  was  agreed 
to— yeas  67,  nays  29. 

Mr.  Lewis,  Mr.  Maobuder,  Mr,  Casbt,  Mr. 
•Covington,  and  Mr.  Goodwyn,  were  appointed 
the  committee. 


Fbidat,  December  5. 

Another  member,  to  wit:  Evan  ALCXANnsR, 
from  North  Carolina,  appeared,  and  took  his  seat 
in  the  House. 

Ordered,  That  Mr.  Garnett  be  excused  from 
serving  on  the  Committee  of  Ways  and  Means ; 
and  that  Mr.  John  Randolph  be  appointed  of  the 
said  committee,  in  his  place. 

XON^IMPORTATION  ACT. 

On  motion  of  Mr.  John  Randolph,  the  Honse 
resolved  itself  into  a  Committee  of  the  Whole  on 
the  bill  to  suspend  the  operation  of  An  act,  enti- 
tled ''An  act  to  prohibit  the  importation  of  certain 
goods,  wares,  and  merchandise,"  and  to  remit  the 
penalties  incurred  under  the  aaiac. 

The  bill  is  as  follows : 

Be  Uenaded,  4«h  That  dutfopenAiMi  of  the  act  ptas- 
ed  on  the  18th  day  of  April  last,  entiUed  »Aa  act  t» 
prohibit  the  hopoftata^  of  oertain  geoda»  Warea,  and 
merchandise,"  be,  and  the  same  hereby  is,  suspended 
until  the  -^—  d&v  of next. 

And  be  itjurthar  enat^ed.  That  all  penaltka,  fines, 
and  forfeitures,  which  may  have  been  inouired  by  vir« 
tne  of  the  provinone  of  the  aforesaid  aclk,  be,  and  the 
same  hereby  are,  respectively  remitted.  TUs  act  shall 
take  eflfect  from  and  afier  the  passing  thereof. 

The  first  section  of  the  bill  having  been  read — 
Mr.  J.  Randolph  said,  there  were  two  periods 
mentioned  in  the  select  committee,  which  reported 
the  bill,  as  proper  to  fill  the  blank  in  the  first  see-* 
tion;  the  first  was  the  first  day  of  June;  the 
other,  some  time  within  the  next  session  of  Con- 
gress, sav  the  31st  of  December.  It  wguld  he  re- 
collected that,  in  the  Message  of  the  President,  the 
suspension  of  the  act,  entitled  ''An  act  to  prohibit 
the  importauon  of  certain  goods,  wat ea,  and  mer- 
chandise," is  recommended  on  two  motives;  the 
first  a  motive  of  conciliation  towards  Great  Brit- 
ain ;  the  aecondy  from  a  regitrd  to  our  own  con- 
venience. It  Was  supposed,  in  the  select  commit 
tee,  that  if  the  act  shonld  be  suspended  for  a  very 
abort  period,  it  would  answer  neither  of  these 
purposes ;  that  the  news  of  the  expiration  of  the 
saapending  law  reaching  Great  Britain  about  the 
time  the  passage  of  the  law  was  known,  it  would, 
as  to  all  the  purposes  of  eonciliation,  be  onsatis- 
factoHr ;  and,  at  the  same  time,  that  the  merchants 
would  not  be  able  to  send  their  orders  abroad  in 
time  to  receive  returns  before  the  act  should 
again  be  suspended  in  its  operation  and  effect. 
Under  this  view  of  the  subject,  the  major  part  of 
the  committee,  at  the  instigation  of  two  gentle- 
iBen  representing  commercial  towns,  were   of 


opinion  that  the  suspension  should  extend  into 
the  next  session,  "^hey  were  likewise  of  this 
opinion  on  other  pounds.  If  the  act  should  ha 
suspended  to  a  period  between  this  and  the  ensit- 
ing  session^  it  might  so  happen  as  to  take  effect 
after  our  differences  with  Great  Britain  should  be 
accommodated.  They  were  of  this  opinion  from 
another  consideratioi^*  If,  unfortunately,  and 
contrary  to  the  present  prospect,  the  negotiation 
should  fail,  and  an  open  rupture  ensue  oetween 
the  two  nations,  the  committee  were  not  of  opin- 
ion that  the  suspension  of  the  prohibitory  act,  for 
a  few  months,  would  be  of  material  importance 
on  the  interests  of  either  party;  but  that  measures 
of  a  stronger  character  would  be  required.  Mr* 
R.  said,  he  had  thus  given  the  views  which  influ- 
enced the  committee.  The  committee  would  fill 
the  blank  with  either  ulay,  as  it  should  suit  their 
pleasure.  He  would  move  to  fill  it  with  the  31st 
day  of  December,  in  order  to  try  their  seaae ;  at 
the  same  time,  he  did  not  feel  it  important  that 
the  blank  should  ha  filled  with  that  day,  or  any 
other. 

Mr.  Smiub  observed,  that  there  were  two  points 
which  appeared  to  him  to  contain  the  marrow  of 
the  bill ;  the  first  wa&  whether  the  prohibitory  act 
should  be  suspendedf  ?  and  the  second,  to  what 
time  the  suspension  should  be  made  ? .  The  last 
point,  it  was  mora  dii&ouU  lo agree  about  tlian  the 
other*  He  would  suggest,  whether  it  would  not 
be  best  to  leave  the  blank  unfilled  until  the  third 
reading  of  the  l)ill  7  By  pursuing  this  course, 
time  would  be  allowed  members  to  reflect  on  the 
subject.  He  was  himself  not  altogether  prepared 
to  say  what  would  be  the  proper  period.  He  was 
friendly  to  the  suspension,  but  he  had  not  made 
up  his  mind  as  to  the  time. 

Mr.  J.  Clat  sidd,  it  was  usual  to  fill  up  the 
blanks  in  Committee  of  the  Whole.  If  his  col- 
league were  not  disposed  to  a^ree  to  filling  the 
bill  with  the  31st  December,  it  would  be  easy, 
when  the  bill  should  be  considered  in  the  House, 
to  vote  against  concurring  in  the  report  of  the 
committee. 

Mr.  FiNOLSY  said  both  modes  of  filling  blanks 
were  usual,  and  either  was  pursued,  according  to 
the  convenience  of  the  House.  As  filling  the 
blank,  in  this  inataace,  was  of  great  importaaoe^ 
and  as  the  Houae  had  as  yet  had  little  time  to  w- 
fleet  Upon  it,  Jie  honed  thejnotion  to  fill  the  blank 
would  be  postponea  until  the  bill  was  carried  into 
the  House.  He  was  Iriendiy  to  the  principle  of 
the  bili,  but  had  not  made  up  his  mind  with  re^ 
gard  to  the  period  for  which  it  would  be  best  to 
suspend  the  prohibitory  act. 

The  question  being  put,  the  motion  to  fill  the 
blank  with  the  31st  of  December  was  disagreed 
to — ayes  48,  noes  62. 

The  Cbairuah  having  read  the  second  flec- 
tion— 

Mr.  R.  Nelson  declared  himself  unprepared  ta 
give  his  vote  upon  it.  l£  he  recollected  tne  pro* 
visions  of  the  existing  laws,  they  ^ave  to  the  in* 
former  a  part  of  the  penalty  accruing,  from  their 
infraction.  The  United  States,  however  they 
might  give  up  the  penalties  which  had  accrued 
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to  them,  bad  no  right  to  rennit  that  part  of  them 
which  had  become  the  property  of  the  ioformer. 
He  submitted,  therefore,  the  propriety  of  so  amend- 
lAff  this  section  as  to  save  toe  rights  of  the  latter. 

The  several  provisions  of  the  laws  on  this  sub- 
iect  having  b^  read,  a  debate  of  considerable 
length  arose  on  the  necessity  of  the  proposed 
amendment. 

Its  necessitv  was  contended  for  by  Messrs.  R. 
Nfiusotf.  G.  W:  Campbell.,  Dawbon,  and  Fini>- 
LBV,  anci  opp(»ed  by  Messrs.  J.  Ou^n^piuiffALi^J, 
Randolph,  and  Crowninbhield. 

By  the  former  gentlemen  it  was  contended  that 
a  vested  right  became  attached  to  the  informer,  or 
officer  of  customs,  which  the  United  States  cpuld 
not  morally  divest ;  and  that,  altjiough  the  Sec- 
retary of  the  Treasury  was  authorized  by  law  to 
remit  all  forfeitures,  yet  that  Congress  conld  not 
tkemselves  remit  them. 

On  the  other  hand,  it  was  maintained  that  Con- 
gress, having  given  the  entire  power  of  remission 
of  forfeitures  to  the  Secretary  of  the  Treasury, 
were  as  competent  themselves  to  remit  as  he  was, 
und  that  the  power  which  they  had  bestowed  on 
an  inferior  Executive  officet  they  ver«  themselves 
competent  to  exercise. 

Id  the  course  of  this  amment,  Mr.  O.  W. 
Campbell  moved  that  the  Committee  should  ris^ 
and  ask  leave  to  sit  again. 

This  motion  W4(s,  however,  withdrawn,  nnder 
tbe  impression  that  the  blank  would  not  be  filled 
until  the  third  reading  of  the  bilL 

The  Committee  then  rose,  and  reported  their 
agreement  to  the  bill  without  amendment. 

Mr.  Dawson,  to  try  the  sense  of  tbe  House  .on 
the  point  discussed  in  Coi^mittee,  offered  the  fol- 
lowing amendment : 

Frwided,  That  nsthing  herein  contained  shatt  be 
eonstnied  to  afiset  the  riffht  at  daim  of  any  person,  to 
sny  part  oiukj  fine,  penalty,  or  forfsiture,  incuirsd  bv 
the  breach  of  the  sct'Sfbressid,  which  such  person  shall 
or  may  be  entitled  to,  by  virtue  of  the  said  law,  in 
cases  where  a  prosecution  has  been  commenced  or  in- 
formation has  been  given,  before  the  passing  of  this 
act ;  the  amount  of  which  right  tod  olaim  shall  be  as- 
sessed and  valued  by  a  proper  juclge  or  oourt  in  a  sum- 
mary manner. 

The  argument,  commenced  in  Committee,  was 
resumed  by  the  same  gentlemen,  when  the  ques- 
tion was  taken,  and  the  amendment  disaj^reed  to 
— ayes  12. 

Mr.  J[.  Rakoolpb  said,  after  what  had  passed^ 
the  House  would  not  ascribe  to  him  a  wish  to  pre- 
cipitate the  decision  on  filling  the  blank  in  the 
fijrst  section.  He  had.  indeed,  no  such  intention. 
When  in  Committee,  be  had  avoided  saying  any- 
thing as  to  the  principle  i^r  expediency  of  the 
measure ;  nor  should  he  touch  these  points,  if  at 
all,  till  the  question  whether  tbe  bill  should  pass, 
or  not,  was  fairly  before  the  House?  But,  he 
would  appeal  to  gentlemen,  whether  tbe  interests 
of  the  United  States  could  be  materially  afiected 
by  an  additional  suspension  for  three  da vs,  three 
weeks, (Mr  three  months?  The  subject  bad  been 
Terv  fully  debated  the  last  session,  and  gentlemen 
eould  surely  make  up  their  minds  whether  it  were 


best  for  tbe  suspension  to  operate  to  tbe  end  of  the 
session,  or  to  the  30th  of  June,  or  to  a  later  period? 
This  was  one  of  those  minor  questions  that  did 
not  require  much  time  for  consideratioii,  and  hav- 
ing decided  that  the  suspension  should  not  be  ex- 
tended to  the  31st  of  December,  there  could  be 
little  difficulty  in  fixing  an  intermediate  dajr.  He 
should,  therefore,  move  to  fill  the  blank  with  the 
30th  of  June,  althoueh  he  did  not  mean  to  preia 
the  motion.  He  understood  that  was  the  quarter 
day  at  the  Treasury. 

Mr.  ALSTOZf  said,  when  he  voted  in  Committee, 
against  filling  the  blank  with  the  yi&i  of  Decem- 
ber, it  was  not  because  he  was  absolutely  against 
tbat  day,  bat  because  his  mind  was  not  made  up 
with  respect  to  the  most  proper  day  at  which  to 
limit  the  suspension.  He  nad  heard  nothing  since 
to  satisfy  his  mind  on  this  head.  He  hoped,  there- 
fore, that  the  blank  would  not  be  filled  unitil  the 
third  reading  oC  the  biiL 

Mr.  J.  Clay  remarked  that,  when  he  seconded 
the  motion  of  the  gentleman  from  Virginia,  (Mr* 
J.  Ranoolpb.)  it  was  with  a  perfect  knowledge 
that  it  would  be  competent  to  the  House  to  fill 
the  blank  on  the  third  reading  of  the  bill.  But, 
he  would  ask,  whether  there  would  not  exist  a 
difficulty  in  fixing  the  period  of  suspension  at  any 
day  short  of  the  commencement  of  the  next  ses- 
sion of  Conj^ress?  And,  if  there  wer^,  whether 
there  would  not  arise  a  necessity  of  placing  some- 
where a  dispensing  power?  He  hoped,  from  all 
he  could"  collect,  that  all  differences  between  the 
two  Qovernmeoto  would,  before  tbajt  day,  be  re- 
moved. Well,  suppose  a  treaty,  in  all  respecu 
perfectly  satisfactory,  should  be  concluded,  and 
the  prohibitory  act  only  suspended  until  the  30th 
of  June,  without  any  power  existing  to  dispense 
with  it  ?  The  bill  must  again  go  into  effect  not- 
withstanding all  the  causes  which  gave  rise  to  it 
have  ceased.  He  believed  it  was  not  competent 
to  amend  a  bill  on  its  third  reading,  unless  by 
unanimous  consent.  For  this  reason,  he  wished^ 
that  the  blank  niigbt  be  filled  with  the  30th  of 
June,  and  an  amendment  introduced,  authori2in|r 
a  further  suspension,  in  case  our  diflerences  shall 
be  adjusted.  If  this  course  were  adopted,  he  be- 
lievea  every  gentleman  would  be  satisfied. 

Mr.  Sm iLiE  moved  to  postpone  the  further  con- 
^deration  of  the  bill  to  Monday. 

Mr.  J.  Randolph  hoped  that,  if  the  considera- 
tion of  the  bill  were  postponed, 'it  would  not  be 
till  Monday.  He  considered  the  bill  of  some  im- 
portance to  two  classes  of  persons ;  to  the  nier- 
cbants,  and  still  more  so  to  the  Southern  planters. 
It  was  con:>idered,  by  those  who  understood  its 
operation,  as  of  material  importance  to  the  cotton 
planters.  He  supposed,  between  this  day  and  to- 
morrow, every  gentleman  would  be  able  to  make 
up  his  mind  whether  it  would  be  expedient  to  sus- 
pend the  prohibitory  law  for  three,  six,  or  nine 
months.  The  period  appeared  to  him  compara- 
tively an  unimportant  question  ;  whereas,  that  of 
the  bill  coming  soon  into  operation,  was  of  great 
importance  to  the  planters.  If  passed,  it  would 
have  a  considerable  effect  on  orders  abroad  and 
projects  at  home.    If  a  postponement  took  placCi 


119 


HISTORT  OP  OONGRESa 


120 


H.  OF  R. 


Non-Imporiation  Act, 


Deckmber,  1806. 


he  hoped  the  House  would  adjourn  till  to-mor- 
row, and  its  consideration  be  then  resumed.  As 
the  other  Houee  were  generally  more  tardy  in 
their  proceed ingSj  it  could  scarcely  be  expected  to 
get  in  operation  m  less  than  eight  or  ten  davs; 
and  that  period  would  be  taken  from  the  period  of 
suspension,  short  as  it  might  be. 

The  motion  to  postpone  the  bill  to  Monday  was 
disagreed  to— ayes  29. 

Mr.  Smilie  tnen  mored  a  postponement  till  to- 
morrow ;  which  was  carried — ayes  60. 

In  the  course  of  the  debate,  Mr.  R.  Nelson  re- 
marked, as  an  indacement  to  the  prompt  passage 
of  the  bill,  that  he  was  informed  tnat  Mr.  Merry, 
the  late  British  Minister,  about  to  sail  for  Eng- 
land, was  waiting  to  learn  the  fate  of  it. 

Satdedat,  December  6. 

NON-IMPORTATION  ACT. 

The  House  proceeded  to  consider  the  bill  to 
suspend  the  operation  of  an  act,  entitled  ''An  act 
to  prohibit  the  importation  of  certain  goods,  wares, 
and  merchandise,"  and  to  remit  the  penalties  in- 
curred under  the  same;  when  the  first  section 
thereof  being  again  read,  in  the  words  following, 
to  wit : 

8xc.  1.  Be  it  enaded  by  the  SemUe  and  House  of 
Representatives  of  the  United  States  of  America^  in 
Congress  assembled^  That  the  operation  of  the  act, 
passed  on  the  eighteenth  day  of  April  last,  entitled 
"An  act  to  prohibit  the  importation  of  certain  goods, 
wares,  and  merchandise,"  be,  and  the  same  hereby  is, 
suspended  until  the  ->—  day  of  ■        next. 

Toe  Speaker  observed  that  when  the  bill  was 
yesterday  under  consideration,  the  question  pend- 
ing; was  on  filling  the  blank  in  the  first  section 
with  the  words  ''June  30,"  fthe  da^  until  which 
it  was  proposed  to  suspend  tne  prohibitory  act.) 

At  the  request  of  Mr.  J.  Randolpb,  the  Mes- 
of  the  President  of  the  3d  instant  was  read, 
r.  J.  Ranoolpb  then  said,  that  wheu  he  had 
made  the  motion  in  committee  to  fill  the  blank 
with  the  30th  of  June,  he  had  done  it  under  the 
impression  that  the  BTouse  had  expressed  their 
disapprobation  of  a  suspension  to  so  long  a  day 
as  the  31st  of  December.  But  it  seem^j  from 
some  obserTations  which  had  been  made  m  the 
House,  that  some  gentlemen  who  voted  against 
the  suspension  until  the  next  session,  had  voted 
in  this  way,  not  because  they  were  opposed  to 
that  day,  but  merely  because  they  had  not  fully 
considered  the  subject.  He  would,  therefore,  with- 
draw his  motion  lo  fill  the  blank  with  the  30th  of 
June,  and  renew  his  motion  to  fill  it  with  the  31st 
day  of  December.  He  did  this,  not  only  from  the 
motives  he  had  mentioned,  but  from  other  mo- 
tives, which  struck  his  mind  with  great  force, 
and  which,  if  gentlemen  attended  to  them,  they 
would  find  orconsiderable  weight.  Gentlemen 
have  said  that  they  are  disposed  to  pass  the  sus- 
pending law,  because  the  conduct  of  Great  Brit- 
ain, which  they  deemed  the  last  year  hostile  to 
us,  had  since  materially  changed.  Now  if  this 
were  a  fact,  (the  accuracy  of  which  he  was  not 
about  at  present  to  discu^)  what  was  the  infer- 
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ence?    If  at  the  last  session,  when  gentlemea 
deemed  the  conduct  of  Great  Briiaia  hostile  to 
us,  they  suspended  the  operation  of  the  probihi- 
tory  act  to  the  i5th  of  November  ensuing,  aareJy. 
a/ortiori,  gentlemen,  who  deemed  the  cod  duct  of 
that  Government  so  materially  changed,  wonld 
agree  to  a  suspension  for  a  period  as  much  longer 
as  would  be  equivalent  to  the  change  in  her  con- 
duct.   It  might  be  said  that  the  reason  for  the 
suspension  at  the  last  session  did  not  now  exist, 
as  It  was  then  necessary  to  give  a  ^eater  lengtii 
of  notice  of  the  going  into  operation  of  so  im- 
portant a  law.    True:  but  no  gentleman  would 
say  that  a  period,  so  long  as  that  allowed,  was 
then  necessary,  as  it  was  only  requisite,  in  this 
point  of  view,  to  allow  time  for  the  informatioa 
of  the  passage  of  the  act  to  be  received  before 
the  sailing  of  the  Spring  yesseb.    Under  this 
view  of  the  subject,  he  would  renew  his  motioa 
to  fill  the  blank  with  the  3  let  day  of  December. 
Mr.  Elliot  hoped  the  motion  would   prevafl. 
He,  indeed,  very  much  regretted  that  it  had  beea 
negatived  in  Committee  of  the  Whole.     He  had 
never  considered  the  prohibitory  act  as  valuable, 
but  as  Indicating  the  spirit  of  the  American  peo- 
ple, and  as  leading  the  way  to  stron^r  measora 
in  case  the  conduct  of  Great  Britain  should  re- 
quire them.    He  was  willing  to  part  with  it  for  a 
reasonable  disposition  towards  accommodmtlon  oa 
the  part  of  Great  Britain,  which  they  had  been 
assured  existed  at  present.    In  the  present  state 
of  our  foreign  afiairs,  when  a  European  Power 
had  frequently  invaded  our  territory,  he  thought 
there  were  strong  reasons  for  being  on  ffood  terms 
with  Great  Britain.    Hi;  contemplated  the  pro- 
hibitory law  as  a  mere  matter  of  temporary  pol- 
icy, not  as  forming  a  part  of  a  permanent  system 
of  commefcial  warfare  with  Great  Britain.     Mr. 
B.  said  there  was  one  rea^n,  which  ought  to  de- 
cide the  vote  of  the  House  on  this  question.    If 
,  gentlemen  viewed  the  prohibitory  law  as  a  mere 
matter  of  temporary  policy,  and  if,  as  they  had 
been  assured  by  the  Executive,  the  pending  nego- 
tiations were  likely  to  issue  in  a  satisfactory  re- 
sult, surely  they  ought  no  longer  to  keep  the  ag- 
ricultural and  commercial  interests  in  suspense, 
as  to  the  measures  contemplated  to  be  pursued  on 
our  arrangements  with  Great  Britain.    For  one, 
he  should  be  willing,  after  the  assurances  they 
had  received  of  the  friendly  disposition  of  the 
British  Government,  and.  from  his  sense  of  the 
inefficiency  of  the  law,  to  repeal  it  altogether. 
And  although  gentlemen  should  be  disposed  to 
hold  it  up  in  terrorem  to  Great  Britain,  vrhj  not 
suspend  it  fbra  year,  or^  at  all  events,  permit  the 
suspension  to  cease  during  a  session  of  Congressi 
Suppose  a  majority  shall  say  that  the  suspending 
act  shall  cease  in  June  or  July,  the  non-importa- 
tion act  will  then  be  again  in  force.    How,  then, 
can  our  merchants  with  any  safety  take  their 
measures?     Why  leave  the  subject  in   doubt, 
when  they  were  convinced  that  the  spirit  which 
presides  over  the  pending  negotiations  will  pro- 
duce a  favorable  result?    For  these  reasons  Mr. 
B.  said  he  hoped  the  present  motion  would  pre- 
vail. 
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Mr.  BiDWELL  olivenred  that  with  the  gentle- 
man from  VermoDt,  who  had  just  sat  down,  he 
could  say  that  the  prohibitory  act,  the  operation 
of  which  was  proposed  to  be  suspended,  received 
his  YOte  at  the  time  of  its  passage.    Bot,  like  him, 
he  could  not  add,  that  his  view  of  the  policy  ot 
the   measure  had  changed.    Further  reflection 
had  confirmed  him  in  the  belief  of  its  wisdom 
and  justice ;  and  experience,  durine  the  short  pe- 
riod which  has  intervened,  has  adcwd  the  weight 
of  its  sanction*    The  act  had,  so  far,  evidently 
produced  a  salutary  effect.    He  had  no  hesitation 
m  saying  that  it  had  an  influence  in  producing 
the  accommodating  spirit  which,  at  the  date  cu 
the  last  despatches  from  our  Commissioners,  was 
manifested  on  the  part  of  Ghreat  Britain  towards 
the  United  States.    Convinced  of  the  soundness 
of  our  policy,  he  should  by  no  means  be  willing 
to  see  it  abandoned  by  a  repeal  of  the  act.    On 
the  contrary,  he  hoped  the  act  would  be  retained 
and  enforced,  ana  that  further  steps  would  be 
taken   in  the  same  system  of  policy,  unless  it 
should  be  rendered  unnecessarv  by  satisfactory 
conventional   arrangements.     Yet,  consistently 
with  this  system,  he  was  willing,  for  the  reasons 
stated  in  the  President's  Message,  to  suspend  the 
operation  of  the  act  for  a  reasonable  time,  but  not 
for  so  long  a  time  as  had  been  moved  by  the  gen- 
tleman from  Virginia.    The  object  of  the^  pro- 
posed suspension  Vas  twofold:  First,  to  meet  a 
conciliatory  disposition  on  the  part  of  Great  Bri^ 
Bin,  with  the  proof  of  a  disposition  equally  con- 
ciliatory on  our  part ;  and,  secondly,  to  give  a 
full  ana  fair  opportunity  for  concluding  a  negoti- 
ation, which  nad  been  delayed  by  causes  not  of 
a  suspicious  or  unfriendly  nature.    If  we  had 
reason  to  believe  that  the  delay  was  an  intentional 
procrastination  for  the  purpose  of  deluding  us,  or 
for  gaining  time  to  take  advantage  of  events^  it 
would  be  a  sufllcient  objection  to  any  suspension. 
But  he  saw  no  ground  for  such  a  suspicion.  They 
were  assured  that  the  negotiation  was  in  a  favorr 
able  train,  and  promised  a  result  mutually  advan- 
tageous.   He  would,  therefore,  give  full  time  for 
its  conclusion.    Neither  of  the  objects  proposed 
by  a  suspension,  however,  required  so  long  a  time 
as  until  the  last  of  December.    Both  of  them 
would  be  satisfied  bv  carrying  the  suspension  to 
the  first  of  Jolv.    The  intervening  period  would, 
after  making  allowance  for  all  ordinary  obstacles, 
afford  sufficient  opportunity  for  the  act  to  be 
transmitted  to  London,  to  produce  its  due  effect 
there,  and  admit  a  return  of  the  result.    More 
than  that  ouffht  not  to  be  allowed.    It  would  be 
goinff  beyond  the  objects  of  the  .suspension.    It 
'woukl^  in  the  event  of  a  failure  of  the  negotia- 
tion, give  an  unnecessarv  protraction  to  the  opera- 
tion of  our  prohibitory  law.    It  would  evince  ^Xk 
unstable  or  doubtful  policy,  and  excite  a  suspicion 
of  our  sincerity,  or  at  least  of  our  caMCity  to 
enforce  the  system  we  have  adopted.    By  a  sus* 
pension  to  the  first  of  July,  we  should  admit  the 
Spring  importations,  and  thereby  show  a  proper 
attention  to  the  interests  of  our  merchants,  with- 
out permitting  th a  Fall  importations.    The  event 
of  a  treaty,  in  the  meantime,  might  be  provided 


for  bv  a  separate  clause  in  this  bill,  or,  which  he 
should  prefer,  by  a  separate  act  to  be  passed,  if 
necessary,  before  the  close  of  the  session.  For 
these  reasons  he  hoped  the  motion  to  fill  the  blank 
with  the  31st  of  December  would  not  prevail, 
but  that  it  would  be  filled  with  the  first  of  July, 
agreeably  to  a  motion  which  had  been  made  ana 
withdrawn,  but  which  he  look  the  liberty  to 
renew. 

Mr.  Sloan  said  he  hoped  the  motion  to  fill  the 
blank  with  so  late  a  period  as  the  31st  of  Decem- 
ber would  not  prevail.  He  hoped  also  that  the 
House  would  take  up  the  subject  with  that  seri- 
ousness which  its  magnitnde  required.  He  should 
not  recapitulate  the  causes  which  had  induced 
Congress  at  their  last  session  to  pass  the  prohibi- 
tory act,  as  they  must  be  in  the  recollection  of  the 
House.  But  he  would  ask  gentlemen  one  ques- 
tion of  serious  import.  What  facts  bad  occurred 
to  induce  the  House  to'  suspend  this  act  ?  A 
friendly  disposition  manifested  by  the  Ministry 
of  Great  Britain.  This  was  the  lUmost  extent 
of  the  ffround  on  which  it  was  proposed  to  legis- 
late, fie  would  ask  whether  it  was  sufficient 
ground  to  induce  a  suspension  for  so  long  a  time  ? 
He  was  willing  to  meet  friendly  dispositions  on 
the  part  of  Britain  by  friendly  dispositions  on  our 
part.  But  did  it  appear  that  anything  had  been 
done  which  was  permanent  or  binding?  No. 
They  had  not  been  mformed  that  a  sinsle  prelim- 
inary article  had  been  agreed  upon,  ft  was  true 
that  there  was  for  the  present  a  suspension  of  ag- 
gression on  our.commerce  and  seamen  \  he  was, 
therefore,  in  favor  of  a  suspension  of  the  prohib- 
itory act  for  a  very  short  period.  But  he  hoped 
that  both  the  motions  which  had  been  made 
would  be  rejected,  and  ujx,  earlier  day,  about  the 
close  of  the  -session,  be  introduced,  and  that  the 
President  mightl)^  empowered  further  to  suspend 
the  ac^  if  occasion  shduld  require,  until  the  next 
meeting  of  Congress. 

Mr.  u&owN  IN  SHIELD  Said  he  could  not  but  re- 
gret that  the  gentleman  from  Vimnia,  afcer  the 
vote  in  the  Committee  of  the  whole,  should 
have  withdrawn  his  motion  to  fill  the  blank  with 
die  30th  day  of  June.  When  lie,  was  up  yester- 
day, some  expressions  had  dropped  from  him  of 
the  confidence  he  entertained  witlr  regard  to  the 
friendly  disposition  of  Qreat  Britain,  in  her  coiti- 
mercial  relations  with  this  country.  Though 
that  was  his4)pinion,  grounded  on  the  informatioo 
jeontaiaed  in  the  IMfossage  of  the  President,  ha 
had  always  considered  the  measures  of  Great 
Britain  as  founded  on  a  system  of  policy  hostile 
to  our  growing  commercial  greatness*  If  she 
found  our  policy  wavering,  it  was  very  possible 
she  might  renew  her  former  depredations  on  our 
commerce.  It  would  be  recollected  that  it  was 
a  very  long  period  after  the  remonstrances  were 
made  by  our  Ministers,  before  any  attention  was 
paid  to  them,  or  they  received  an  answer.  Sev- 
eral months  at  least  elapsed.  It  had  always  ap- 
peared to  hun  that  the  conduct  of  Qreat  Britain 
bad  in  this  mstancebeen  governed  by  the  state  of 
the  Continent,  and  that  she  had  been  controlled 
by  continental  events.    It  must,  too,  be  acknowl- 


128 


mSTOBT  OF  CONGRESS. 


124 


H.orIL 


rnn^AfipoH^Kh/iM  Ad, 


DseBMBBm*  1806. 


edged  that  she  bed  neirer  teriootly  entered  into 
Degotjttioo  with  as  ODtil  the  potMe  of  the  pro- 
hiDitorv  act.  Mr.  C.  said  it  was  his  optaioo  if 
we  baci  not  acted  with  spirit  Britain  ner er  would 
have  negotiated  with  as.  Bach  being  his  opinion, 
be  was  in  faror  of  continuing  the  prohibitory 
law,  or  of  suspending  it  oaly  for  a  short  time. 
He  Mras  therefore  opposed  to  filling  the  blank 
with  the  30th  of  December.  With  regard  to  his 
own  indiWdual  opinion  he  did  not  know  whether 
be  should  be  for  making  the  suspension  eo  beyond 
the  present  session ;  for  if  eventt  sbou^  faTor  a 
new  ooalitioo«  it  was  reiy  probable  her  depreda^ 
tions  would  be  renewed.  Although  appearances 
were  flatteriitf,  she  was  uadoumdly  goremed 
by  events,  ana  might  in  future  change  her  eou'* 
duct.  He  could  not  agree  that  #e  ought  to  be 
influenced  bf  some  clouds  in  the  Western  conn* 
try  embodied  by  another  nation.  It  would  make 
no  difference  in  his  conduct  towards  Qreat  Brit- 
ain if  the  country  were  invaded  even  to  Wash- 
ington. He  would  still  persist  in  the  same  policy. 
There  was  no  doubt  that  the  United  States  could 
resist  a  combination  of  all  Europe.  Qreat  Brit- 
ain at  present  appeared  to  be  friendly,  and  the 
negotiations  might  issue  in  some  commercial 
arrangements,  but  which  might  not  prove  satis- 
factory to  the  House.  He  did  not,  therefore,  wish 
to  give  up  the  law  for  so  long  a  time.  He  might 
agree  to  lU  suspension  to  the  first  of  July.  He 
dtd  not  think  the  interest  of  the  merchants  ought 
to  be  considered  with  regard  to  their  Spring  im- 
portations, because  thejr  had  already  imported  a 
•ufliciency  of  the  prohibited  articles ;  and  if  the 
interests  of  the  merchants  were  to  be  attended  to 
in  all  such  cases,  it  would  be  impossible  for  the 
Government  to  get  along.  Besides,  a  great  part 
of  the  prohibited  articles  might  be  got  from  other 
countries,  at  prices  but  little  eicei^ing  the  Brit- 
iah.  From  this  view  of  the  subject;  he  thought 
the  period  of  suspension  oufht  to  be  entirely  de* 
termined  by  its  efhct  on  tne  oegotiations.  So 
ikr  as  this  considemtion  recommended  a  suspen- 
sion he  was  willing  to  go.  But  he  could  not  con- 
sent to  so  long  a  period  as  that  proposed,  which 
almost  doubled  that  agreed  upon  at  the  last  ses- 
sion. 

Mr.  Smilib  said  that  when  he  agreed  to  the 
passage  of  the  prohibitory  law,  it  was  from  a  con- 
Tiction  that  it  would  produce  salutary  effects. 
Buch  was  then  his  impression,  and  such  was  his 

{iresent  opinion.  It  was  true  that  he  wished  to 
mpose  no  commercial  restrictions  upon  the  trade 
of  Ghreat  Britain,  provided  she  would*  treat  us  as  a 
friendly  nation.  The  act  had  been  passed  as  an 
inducement  to  her  to  review  her  conduct,  and  to 
do  us  Justice.  Entertaining  still  the  same  views 
and  feeiinga,  and  believing  the  measure  was  cal- 
culated to  produce  the  best  effects,  he  still  remained 
a  firm  and  di^cided  fViend  of  the  law.  As  soon  as 
the  desired  effecu  were  produced  he  should  cease 
to  wish  for  iu  continuance.    But  until  they  were 

S reduced  he  should  never  consent  to  part  with  it 
^om  the  Messa^  of  the  President,  it  appeared 
that  it  was  his  opinion,  as  well  as  that  of  our  Min- 
isters^ who  were  undoubtedly  the  best  qualified  to  | 


judge,  that  a  temporary  suspension  of  the  law 
would  have  a  favorable  effect  on  the  pending  iie> 
gotiations.  He  was,  therefore,  willing  to  suspend 
It;  but  not  for  so  long  a  period  as  that  mentioned. 
A  suspension  until  tne  1st  of  July  would  allow 
ample  time  for  its  effect  on  the  negotiations.  I( 
during  the  course  of  the  -session,  cireamsiattccs 
should  arise  requiring  a  change  of  policy^  tbey 
could  be  easily  provided  for.  They  were  thea 
just  on  the  verse  of  the  session.  Despatchei 
would  undoubtedly  be  received  before  they  rosc^ 
from  which  they  would  leam  what  was  best  to  be 
done.  For  these,  reasons  Mr.  Smiub  hoped  the 
bhink  would  be  filled  with  the  1st  day  of  July. 

Mr.  J.  RAHOOLPfl  rose  merely  to  observe  that 
it  was  usual  fur  gentlemen  to  renew.in  the  House, 
motions  made  in  the  Committee  of  the  Whole. 
It  was  true  he  bad  not  renewed  this  motion  yes- 
terday, because  be  did  then  understand  the  tois 
in  the  Committee  of  the  Whole  as  expressing  the 
disapprobation  of  the  House  of  so  long  a  period  of 
suspension  as  the  31st  day  of  Decern  wr.  But  af- 
ter he  bad  received  information  that  several  gen- 
tlemen, who  had  voted  against  the  mbtion,  dii 
not  consider  it  in  this  light,  he  had  renewed  the 
motion.  Mr.  R.  said  he  really  did  not  see  it,  nor 
could  he  be  induced  to  believe  it  to  be  a  questuni 
of  great  importance,  whether  the  suspensioa 
should  he  for  six  or  twelve  months.  The  princi* 
pie  of  the  bill  was  as  much  involved  in  one  period 
as  the  other.  He  thooffht  the  whole  reasoning  of 
gentlemen  ^pvent  to  ^ow  that  the  suspension 
ought  not  to  extend  beyond  the*  present  session. 
It  was  evident  that  this  wss  not  the  opinion  of 
the  President,  who,  in  his  Message,  recommends 
thcsuspensionj  as  well  with  a  view  to  the  promo- 
tion of  our  own  commercial  purposes,  as  to  favoc 
the  negotiations.  Qreat  Britain  having  indica- 
ted a  conciliatory  temper,  did  it  not  become  a 
point  of  policy  towards  her  to  suspend  this  act  for 
a  reasonable  timel  If,  too,  the  suspension  be 
limited  to  some  day  when  we  are  not  in  aession, 
may  not  great  inconvenience  arise?  Gkntkmea 
on  the  committee  with  him  would  recollect  that 
he  named  the  Sd  day  of  March ;  but.  at  the  sug- 
gestion of  two  gentlemen  fh)m  two  great  oom- 
mercial  cities  a  further  time  was  deemed  neces- 
sary ; ,  and  it  did  appear  to  him,  if  it  were  extend- 
ed beyond  the  3d  or  March,  it  should  be  to  n  day 
which  would  fall  into  the  next  session.  Howevec, 
in  case  the  suspension  should  be  limited  to  an  in- 
termediate day>  he  had  prepared  a  clause  farther 
to  suspend  the  act  in  case  a  treaty  should  be  fortned, 
which,  in  that  event,  he  would  offer. 

Mr.  Alston  said  he  was  still,  as  he  expressed 
himself  yesterday,  in  considerable  doubt  as  to  the 
proper  time  to  which  the  act  passed  at  the  last 
session,  prohibiting  certain  articles  from  being  im- 
ported into  the  United  States,  should  be  suspended. 
It  was  then  adopted  with  a  view  to  aid  our  ne^ 
tiations  with  Great  Britain;  and  as  the  negotia- 
titms  with  the  Qovemment  it  was  intended  to 
oporate  against,  were  still  pending,  the  same  cause 
which  produced  its  passage  in  the  first  in8tattc& 
operated  upon  his  mind  as  to  the  propriety  of 
continuing  the  law;  but  he  was  perfectly  wiUiag 
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to  suspend  its  going  ioto  effect,  uotil  ampte  time 
should  be  afforded  for  a  termination  of  the  nego- 
tiations now  pending. 

He  did  not  believe  that  in  the  erent  of  a  failure 
of  aa  adjustment  of  differences  by  the  negotiation 
now  on  foot,  war  with  that  country  would  follow, 
nor  that  there  would  be  a  necessity  for  any  stron^- 
«r  measures  on  our  part  to  be  taken;  once  permit 
Che  law  to  so  into  operation,  and  he  believed  its 
^tkeu  wouM  be  as  forcibly  felt  by  that  country 
as  any  measure  we  could  adopt.  lie  was  opposed 
Co  a  suspension  to  the  time  proposed  (which  was 
Che  31st  of  December  next)  for  several  reasons; 
for  instance,  should  our  expectations  of  a  friendly 
adjustment  of  differences  fail,  and  the  event  be 
known  in  the  course  of  two  or  three  months, 
everybody,  particularly  those  in  favor  of  the  sjs^ 
tem.  would  say  it  ought  to  apply  to  the  next  tall 
importations.  Again,  if  we  put  it  off  until  the 
time  proposed,  it  would  seem  as  thqufh  we  our- 
selves were  afraid  of  the  ground  we  had  taken, 
and  never  intended  it  to  take  effect.  The  ground 
taken  by  the  gentleman  from  Vermont,  which 
was,  that  we  ought  to  be  in  session  at  the  time  to 
which  the  law  should  be  suspended,  was  to  his 
mind  Tery  forcible;  he  felt  a  great  repugnance  to 
delegating  a  power  to  any  person  whatever  to 
suspend  the  operation  of  a  law  of  Congress;  but. 
as  was  mentioned  by  the  gentleman  from  Mas^ 
sachm^etts,  (Mr.  Biowell,)  a  clause  could  be  intro- 
duced specially  authorizing  the  President  of  ^he 
United  States,  in  case  of  certain  events  taking 
place^  to  suspend  the  law,  and  that  only  until  the 
next  session  of  Congress.  A  special  delegation 
of  this  kind  would  not  be  an  abandonment  of  the 
principle  he  contended  for.  He,  therefore,  felt 
himself  under  the  necessity  of  voting  against 
filling  op  the  blank  with  the  time  proposed. 

Tha  yeas  and  nays  were  then  uken  on  filling 
the  blank  with  the  31st  of  Deeember,  and  were— 
yeas^,  nays  67,  as  follows: 

YsAs— George  M.  BedingarySQss  Betion,  James  M. 
Broom,  John  Boyle,  John  Campbell,  Martin  Chittenden, 
Samuel  W.  Dana,  John  Psvenpprt,  jr.,  Theodore 
Bwight,  Peter  Esriv,  James  JSUiot,  Caleb  Ellis,  Wil- 1 
liam  Ely,  James  M.  Gamett,  Charles  GoJdsborough, 
8eth  Hastings,  David  Hough,  Walter  Jones,  James 
Kelly,  Joseph  Lewis,  jr.,  Henxy  W.  Livingston,  Ed- 
ward Lloyd,  Josiah  Masters,  WiUiam  McCreexy,  David 
Meriwether,  Jonathan  O.  Mosely,  Jeremiah  Nelson, 
Tiraodiy  Bitkin,  jr.,  Josiah  Qolncy,  John  Randolph, 
John  Rea  of  Pennsylvania,  Jacob  Richards,  John  Rut- 
■ell,  Thomas  Sand^wd,  Ridiard  Btanlbrd,  William 
Stedman,  Lewis  B.  Storges,  Samuel  Taggart,  Benja- 
min Tallmadge,  Bamuel  Tenney,  Philip  R.  Thompson, 
Thomas  W.  Thompson,  PhiUp  Vkn  CorUsndt,  Killian 
£•  Van  Rensselaer,  and  Thomas  Wynns. 

Nats— Evan  Alexander,  Willis  Alston,  jr.,  Isaac 
Anderson,  David  Bard,  Joseph  Barker,  Burwell  Bas- 
sett,  Barnabas  Bidwell,  John  Blake,  jr.,  Thomas  Blount, 
Robert  Brown,  Wflliam  A.  Borwell,  Wiltiam  Butler, 
George  W.  Campbell,  Levi  Casey,  John  Chandler, 
John  Claiborne,  John  Clopton,  rrederick  Conrsd, 
Orchard  Cook,  Leonard  Covington,  Jacob  Crownin- 
•hield,  Richard  Cutta,  Ezra  Darby,  John  Dawson,  Elias 
Earle,  Ebenezer  Elmer,  John  W.  Eppes,  William 
Pindlej,  James  Fisk,  Peterson  Goodwjn,  Isaiah  L. 


Crreen,  BUas  Haliey,  John  Hamilton,  James  HoUsnd, 
David  Holmes,  Thomas  Kenan,  Nehemiah  Knight, 
John  Lambert,  Patrick  Magnider,  Robert  Marion, 
Nicholas  R.  Moore,  Jeremiah  Morrow,  John  Morrow, 
Roger  Nelson,  Thomas  Newton,  jr.,  Gideon  OUn,  John 
Pngh,  Thomas  M*  Randolph,  Jolm  Rhea  of  Tennesiee, 
Peter  Sailljr,  Thomas  Sammons,  Martin  G.  Sehnnemaay 
James  Sloan,  John  Smilie,  John  Smith,  Samn'el  Smith, 
Heniy  Southard,  Joseph  Stanton,  David  Thomas,  Uri 
Tracy,  Joseph  B.  Vamum,  John  WhitehUl,  Rebeit 
Whitehill,  David  R.  Williams,  Alszander  Wilson,  and 
Joseph  Winston. 

The  question  was  then  pat  on  filling  it  with  the 
1st  of  Julv. 

Mr.  J.  KANDOLPH  said  this  seemed  to  be  a  retf 
important  qaestion,  though  he  really  did  not  see 
it  in  that  light«  He  hoped,  however,  they  would 
have  the  yeas  and  nays;  wnich,  being  taken,  were 
-—yeas  97,  nays  12,  as  follows: 

YsAS — ^Evan  Alexander,  Willis  Alston,  jr.,  Isaac 
Anderson,  David  Bard,  Joseph  Barker,  Borwdl  Biswtt, 
George  M.  Bedinger,  Silas  Betton,  Barnabas  BidweO^ 
John  Blake,  jr.,  Thomas  Bhmnt,  James  M.  Broosa, 
Robert  Brown,  John  Boyle,  William  A.  Borwell,  Wil- 
liam Bntler,  George  W.  Campbell,  Levi  Cssey,  John 
Chandler,  John  Claiborne,  John  Clopton,  Orchaxd 
Cook,  Leonard  Covington,  Jacob  Crewninshield,  Rich* 
aid  Cntts,  Samnel  W.  Dana,  Esra  Darby,  John  Daven- 

?»rt,  jr„  John  Dawson,  Theodore  Dwight,  Elias  Earie, 
eter  Early,  James  ElUot,  Caleb  Ellis,  Bbeneser  Ehnsr, 
William  Ely,  John  W.  Eppes,  WiUiam  Findley,  James 
Fiak,  James  M.  Gamett,  Peterson  Goodwya,  Sikm 
Halsey,  Seth  Hastings,  James  HoUsad,  David  Hobne^ 
WalUr  Jones,  James  KeUy,  Thomas  Kenan,  Neh** 
miah  Knight  John  Lambert,  Henry  W.  LivingstoBy 
Edward  Lloyd,  DnneanMcFariaad,  Patiiok  BCagmder, 
Robert  Marion,  Josiah  Masters,  WiUiam  McCrsei3i, 
David  Meriwether,  Nicholas  R.  Moore,  Thomas  Moore, 
Jeremiah  Morrow,  John  Mocsow,  Jonathan  O.  Moselya 
Roger  Nelson,  Thomas  Newton,  jr.,  Gideon  Oiiii» 
Timothy  Pitkin  jr.,  John  Pugh,  John  Randolph,  Thon^ 
as  M.  Randolph,  John  Iteaof  Penniylvania,  John  Rhea 
of  TeanesMe,  Jacob  Richards,  John  RtMseU,  Peter 
SaiUyj  Thomas  Ssasmons,  Thomat  Sandlbrd,  Martin 
G.  Scbaneman,  John  Smilie,  Henry  Southard,  Richaid 
Stanfcid,  WiUiam  Siedman,  Lewis  B.  Stnrves^Saawel 
Taggsst,  Benjamin  TaUmadge,  Semiiel  Tsaney,  David 
ThomM^  PhiUp  R.  Thompsm,  Thoross  W«  Thompson, 
Uri  Traey,  PhUip  Van  Cortlandt,  KUUan  K.  Van 
Rensselaer,  John  Whitehifl,  David  R.  WUUams,  AleXp 
ander  Wileon,  John  Winston,  and  Thomas  Wyims, 

Naxs— Jahn  CampbeU,  Martin  Chitlenden,X?harlee 
OoldflbeiOBgfa,  Isaiah  L.  Green,  David  Hough,  Jossvii 
Lesris,  jr^  Jeremiah  Nelson,  Joeish  Quincy,  Jeaiee 
Sisen,  Samuel  Smith,  Joseph  Stanton,  and  Joseph  B. 
Vamnm. 

The  bill  was  then  ordered  to  be  engnoseed  for  a 
third  reading  without  a  division. 

Mr.  J.  RamooIiFH  moved  that  it  should  b^  read 
a  third  time  to  day. 

Mr.  CRowTfiNsaiBLo  named  Tuesday. 

The  question  on  the  last  motioa  Was  passed  in 
the  negative  without  a  division,  as  was  that  for 
reading  the  bill  on  Monday^  when  the  motion  to 
read  it  to-day  was  carried  without  a  division. 

The  bill  was  immediately  brought  in  engrossed, 
and  read  a  third  time. 
^   Mr.  Sloan  said  he  should  vote  in  the  negative, 
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United  States,  such  sums  as  may  be  deemed  jost 
and  reasonable.— Referred  to  Mr.  J.  Cuay,  Mr. 
JoNBAf  Mr.  Livingston,  Mr.  Alexander,  aod 
Mr.  Elmbb  ;  to  examine  and  report  their  opinion 
thereupon  to  the  House. 

On  morion  of  Mr.  Stanton, 

BeBolved^  That  a  committee  be  appointed  to 
inquire  whether  any,  and,  if  any,  what,  descrip- 
tion of  claims  against  the  United  States  are  bar- 
red by  the  statutes  of  limitation,  which,  in  reason 
and  justice,  ought  to  be  provided  for  by  law  ^  and 
that  the  said  committee  have  leave  to  report  there- 
on by  bill,  or  otherwise. 

Ordered^  That  Mr.  Stanton,  Mr.  Jbnnvt, 
Mr.  Stbdbian.  Mr.  Cbxttbndbn,  Mr.  Dana,  Mr. 
Tract,  Mr.  Lambbrt,  Mr.  Puoa,  Mr.  Broom, 
Mr.  NicBOLAB  R.  MooRB,  Mr.  John  Morrow, 
Mr.  Stanford,  Mr.  Thomas  Moorb,  Mr.  Mbbi- 
WBTHBR,  Mr.  Rhba  of  Tennessee,  Mr.  Bbduiobr, 
and  Mr.  Jbrbmiah  Morrow,  be  appointed  a  com- 
mittee, pursuant  to  the  said  resolution. 

AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  Clopton. — Mr.  Speaker,  I  take  this  oppor- 
tunity, when  the  attention  of  the  House  is  not  oc- 
cupied on  any  |>articular  subject,  to  submit  a  reso- 
lution, the  subject-matter  of  which  I  consider  to 
be  of  very  great  importance.  Before,  however,  I 
introduce  to  the  notice  of  the  House  any  specinc 
proposition,  I  would  observe  that,  when  the  sub- 
lect  shall  be  discussed,  if  discussed  at  all*  I  appre- 
hend that  it  may  meet  with  some  objection  on  a 
g^eneral  sround,  on  which|  most  probably,  obiec- 
tion  would  be  raised  against  any  measure  what- 
soever of  the  nature  of  that  which  I  am  about  to 
propose.  If  the  ideas  I  entertain  of  its  expediency 
arose  merely  from  my  own  speculative  views  of 
the  proposition  and  tne  subject  with  which  it  is 
connected,  however  clearly  I  might  be  convinced, 
of  that  expediency,  I  mignt  nevertheless  .distrust 
the  propriety  of  such  conviction,  so  lar  at  least  as 
not  to  be  inauced  thereby  merely  of  itself  to  bring 
forward  the  proposition :  but  a  conviction  scarcely 
susceptible  of  any  distrust  at  all,  and  far  more  im- 
pressive on  my  mind;  a  convictiouj  which  has 
resulted  from  experience,  induces  me  to  offer  the 
proposition ;  and  in  doing  so.  I  feel  much  more  of 
duty  than  of  any  other  impulse. 

The  proposition,  which  I  have  thus  deemed  it 
my  duty  to  submit  to  the  consideration  of  the< 
House,  might  appear  sufliciently  expedient  in  con- 
sequence of  certain  measures  adopted  some  years 
ago.  had  no  subsequent  circumstance  enlarged  the 
•viaeuce  of  its  expediency ;  but  recent,  very  recent 
circumstances  present  themselves  to  my  mind  as 
additional  proof  of  that  expediency.  Sir,  in  the 
instances  I  have  alluded  to.  we  have  witnessed  a 
striking^  exemplification  of  tne  truth  of  that  max- 
im, which  ascribes  to  experience  a  standard  the 
least  fallible  of  any  by  wnich  human  institutions 
can  be  tested.  It  is  from  experience  only  that  de- 
fects are  ofteit  discovered  in  the  wisest  of  estab- 
lishments. This  unfolds  the  latent  sources  of 
evil,  which  could  not  have  been  traced  by  the 
most  penetrating  foresight.  The  efforts  of  genius, 
however  great,  and  of  patriotism,  however  pure, 


cannot  alwajTs  secure  the  ends  they  propose. 
Means  apparently  infallible  are  found  either  to  be 
inadequate  to  the  end,  or  to  contain  within  them- 
selves the  Tery  instruments  by  which  they  are 
defeated.  Imperfections  overlooked  and  believed 
not  to  e^ist,  until  experience  rends  the  xveil,  are 
then  disclosed  and  glare  before  us.  And,  sir, 
amongst  all  the  institutions  of  men  there  are  none, 
perhapa,  in  which  their  detects  generally  lie  so 
much  enveloped,  as  in  those  of  a  political  nature, 
until  they  are  thus  disclosed*. 

I  have  said  that  I  antioipate  some  objection 
upon  a  ground,  on  which,  most  probably,  objec- 
tion Would  be  raised  against  any  measure  whatso* 
ever,  of  the  natiifre  of  that  which  I  am  about  to  sub- 
mit to  the  consideration  of  the  House.  Should  this, 
however,4)e  the  principal  ^ound  of  opposition,  if 
the  object  of  the  proposition  should  be  deemed 
desirable,  that  ground,  I  might  reasonably  presume, 
will  be  abandoned  as  untenable. 

1  have  biBen  led,  sir,  to  conjecture  that  opposi- 
tion of  the  natnre  of  that  which  I  'iiave  suraested, 
might  be  expected  ftom  recollection  of  a  former 
occasion,  when  an  amendme|it  to  the  Constitu- 
tion of  the  United  States  was  under  discussion. 
On  that  occasion,  the  Hoose  was  admonished 
against  innovation,  as  it  was  called,  and  solemnly 
advised,  on  no  account  whatsoever,  to  touch  the 
Oonstittttion.  This  was  done,  although  the  pro- 
posed amendment  had  been  long  promdi^ted  to 
the  American  p^ple ;  although  the  public  senti- 
ment had  been  clearly  ascertained  to  be  in  its  favor, 
and  although  eleven  successive  amendments  had 
been  introduced n into  the  Constitution  without  t 
shadow  of-  io convenience,  or  the  smallest  d^ree 
to  thedi^urbance  of  the  public  tranquillity.  Had 
the  Constitution  been  adopted  without  any  pro- 
vision for  future  alterations,  and  none  were  attain- 
able but  by  Immediate  resort  to  revolutionary 
principles,  opposition  made  upon  that  ground 
would  then,  indeed,  merit  serious  notice.  *  Bnt  a 
provision  wisely  and  completely  guarding  against 
every  event  of  that  sort,  composes  a  part  of  the 
CoQstitntion.  Fortunate  provision !  mppy  Ame- 
ricans, who  enjoy  the  benefits  of  that  provision ! 
Who,  when  experience  points  out  defects  ia  their 
great  political  code,  without  a  resort  to  first  prin- 
cij^esy  without  the  smallest  danger  of  those  revo- 
lutions which  shock,  and  contulse  other  naiioas, 
with  calm  and  tranquil  serenity,  may  correct 
whatever  needs  correction,  and  ameliorate  their 
system.  Far  from  being  dangerous,  therefore,  to 
introduce  any  amendment,  where  it  shall  have 
b^n  found  by  experieace  to  be  really  expedient, 
the  introduction  of  it  will  be  a  salutary  step ;  may 
be  the  happy  means  of  averting  danger  in  futuie 
times,  and  of  removing  a  source  of  evil  which, 
were  it  to  continue,  mijght  diffuse  its  streams 
through  the  whole  body  poliiic.  Under  this  im* 
pression,  and  from  a  belief  that  a  certain  part  of 
the  Constitution  requires  amendment,  with  per^ 
mission  of  the  House.  L  shall  introduce  a  resolu- 
tion which  has  that  for  its  object.  The  amend- 
ment which  is  -desired,  will  not  however  intro- 
duce any  new  principle  into  the  Constitution,  nor 
any  way  increase  the  powers  of  the  Federal  Gor- 
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eniineDt,  should  it  be  adapted.  The  object  of  it 
ia  solely  tosecorean  adhereoee  to  that  faodament- 
al  priociple  wbieh  forms  its  true  federal  charac- 
ter. Aod  be«aose  it  is  believed  there  bare  been 
deTiations  from  tbat  principle ;  that  eertain  mea- 
sures, which  haye  been  all oded. to,  were  the' off- 
spring of  a  power  not  within  the  scope  of  that 
principle,  hot  entirely  without  the  sphere  of  the 
lederal  aathority;  because,  also,  the  exercise  of 
such  a  power  was  groundea  on  a  peculiar  con- 
struction given  to  one  clause  in  the  Constitution, 
the  proposition  now  intended  to  be  submitted  is 
of  such  a  nature  that,  on  the  decision  of  if,  Con- 
gress will  determine  whether  such  a  modification 
of  that  clause  shall  be  profKised  to  the  States  as 
siiall  render  it  less  susceptible  of  such  Amtruo- 
tioo.  The  clause  I  mean,  is  the  eighth  section  of 
the  first  article  of  the  Ceastitution,  expressed  in 
these  words: 

**  To  make  mil  laws  which  shall  be  necessaiy  and 
proper  for  sanying  into  ezeoutioii  the  foregoing  powers, 
and  an  other  powers  vested  1^  this  Consfitution  in  the 
Government  of  the  United  States*  or  in  any  depart- 
ment or  officer  thereof" 

The  conatraction  which  has  been  given  to  this 
clause,  in  the  cases  alluded  to,  was,  that  it  conveys 
to  Congress  a  right  to  make  any  laws  whatsoever, 
vbich  they  should  determine  to  be  expedient  for 
carrying  into  execution  th4  powers  enumerated 
in  this  section,  or  in  any  other  part  of  the  Consti- 
tution, whether  such  laws  jshould  have  any  sort 
of  relation  to,>or  connexion  with,  any  of  those 
enumerated  powers  or  not.    Under  this  construc- 
tion the  ever-to^be  execrated  sedition  act  was 
passed;  it  was  passed  as  a  measure  expedient,  ne- 
cessary •  and  proper,  for  carrying*  into  execution 
the  said  eoumerated  powers,  with  none  of  which 
powers  hid  it  any  more  connexion  than  pitchy 
darkness  has  ^rith  the  blaze  of  a  meridian  sun.  ' 
Such  a  latitude  of  construction  at  that  time  ex- 
cited a  considerable  d^ree  of  alarm  in  the  minds 
of  those  who  were  impressed  with  a  belief  of  its 
dangerous  tendency.  -  To  them  nothing  could 
have  been  more  deeira^e  than  such  a  correction 
of  the  clause  as  would  have,  lestricted  the  con- 
struction of  it  to  limits  merely  commensurate  with 
the  powers  expressly  delegated ;  but  the  then  ex- 
isting state  of  things  precluded  every  ray  of  hope 
that  any  attegipt  to  obtain  such  correction  at  that 
time  could  be  successful.    A  different  state  of 
things  exists  at  present,  it  is  true,  and  I  hope  there 
is  no  disposition  to  resort  to  a  system  or  policy 
like  that  which  dictated  those  measures.    Yet,  it 
should  be  remembered,  there  is  a  *^tid^' — there  h 
a  flux  and  a  reflux  in  the  affairs  of  men ;  and,  al- 
though the  politicalaspect,  which  w«s  thpn  gloomy 
and  meaaeing,  has  disapfieared ;  and  we  have  per- 
ceived in  place  of  it  a  bright  and  auspicious  pros- 
pect ;  yet  no  one  can  ascertain  how  long  wul  be 
Its  continuance.    No  human  foresight  can  reach 
to  all  future  time ;  to  no  human  being  beloQgs  the 
keen,  intuitive  faculty  ofexploring  every  momeat- 
tous  event,  which  may  take  place  in  the  course  of 
a  long  succession  of  periods  yet  to  come.  Indeed, 
sir,  I  should  Qtter  no  calumny  on  human  nature, 
were  I  to  say  that  the  book  of  futurity  remains 


completely  shut  from  the  view  of  the  most  Inqula- 
itive,  the  most  penetrating  eye,  until  each  leaf 
successively  opens  and  discloses  iu  contents.  What 
are  our  pre-conceptions  of  the  events  of  any  pe- 
riod before  they  actually  come  to  pass  ?  Wnat 
are  they  more  than  conjectures?  What  mors 
than  mere  expectations  that  certain  effects  will 
be  produced  by  certain  causes,  which  we  believe 
to  be  naturally  adapted  to  the  production  of  such 
effects?  But  how  often  are  these  expectations 
disappointed !  Look  into  the  volume  of  history, 
whicn  records  the  tmnsaetions  and  the  events  of 
past  tiikies,  and  how  frequently  is  it  to  be  seen  that  • 
one  generation  of  men  hhd  experienced  a  state  of 
things  widely  different  from  what  had  been  ex* 
pected  by  the  preceding  generation,  and  the  very' 
reverse  of  what  the  existing  state  or  things  in  their 
time  had  seemed  to  promise  them ! 
.  So  long  as  man  continues  to  be  what  he  is^ 
taken  in  a  collective,  national  capacity,  revolu- 
tion of  sentiment  may  be  expected  to  attend  him ; 
and  in  the  administntion  or  his  government,  one 
uniform  unvarying  course  of  procedure  u  a  phe- 
nomenon scarcely  to  be  imagined— certainljr,  nev- 
er' vet  experienced  for  any  great  length  of  time— 
unless,  indeed,  it  is  to  be  found  in  the  gloomy 
recesses  of  despotism.  In  eountriee  over  whicn 
that  species  olT  government,  or  rather  tbat  abuse 
of  all  govern  meat,  stretches  its  iron  sceptre,  and 
by  estiu>lishing  a  perennial  system  of  universal 
fear,  maintains  an  absolute  control  over  the  pub- 
lie  sentiment,  the  despot,  who  by  his  nod  rules 
everythlpg,  may  direct  ois  procneedinffs  in  one 
uniform  course.  Nowhere  else  is  such  an  uni- 
foroiity  of  procedure  to  be  found.  In  those  de- 
voted countries,  the  springs  of  human  action  are 
bound  down  so  closely  on  all  sides,  that  no  room 
ialeft  wherein  to  move  themselves.  An  univer* 
sfil  dread  of  the  tyrant  stopifies  and  hushes  the 
whole  nation  into  a  state  of  dead,  Intless,  quiet- 
ism, and  profound  apathy;  consequent!^,  there 
cannot  exist  any  external  cause  by  which  the 
tyrant  can  be 'influenced  to  vary  his  course,  other- 
wise than  according  to  his  own  will  and  humor. 
Yet,  even  in  those  unfortunate  regions^  the  band- 
ages of  oppression  are  sometimes  drawn  so  severe- 
ly fight,  and  strained  to  such  an  excessive  degree, 
tnat  they  are  snapped,  and  afford  a  temporary 
relief  to  the  wretched  subjects.  The  springs  of 
action  for  a  moment  recover  a  portion  of  their : 
natural  elasticity,  and  expand  themselves  so  far, 
at  least,  as  to  produce  a  revolution  in  the  Qovern- 
inent.  Scarcely  ever  is  any  other  sort  of  revolu- 
tion produced  in  those  countries. 

But  in  a  free  country,  a  country  really  free, 
where  public  opinion  tannot  be  repressed,  where 
public  sentiment  cannot,  and  shojild  not  be  con- 
trolled, revolutions  of  that  sentiment-*-as  they 
will  happen,  more  or  less  frequently,  according  to 
the  ruling  temper  of  the  nation— influence  the 
government,  ^nd  occasion  changes  or  alterations 
in  the  administration  of  it,  without  affecting  the 
existence  of  the  government  at  all. 

There  is,  however,  to  the  American  people,  a 
peculiar  source  of  consolation  in  the  rational  and 
just  pfinciides  of  the  system  which  they  have 
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been  wise  enotigli  to  establish.  These  ptiiieiiiiee 
serre  as  an  eievated  and  laminovs  beacon,  by 
looking  to  whioh,  those  who  have  direction  of 
t^  yesael  of  State  may  easily  and  safely  gnide  it 
amidst  the  rocks  and  shoals  whereon  so  many 
baTe  been  wrecked. .  These  priDcipies  enlighten 
the  paths  that  .lead  to  public  happiness,  and  render 
them  infinitely  plainer.. aad  more  easily  to  be 
tmced,  than  they  are  /band  to  be  on  any  other 
IMttiott  of  the  globe.  This,  then,  b  a  |^at  and 
singular  advantage  attending  our  admirable  sy»* 
tem-**that  the  strictest  adbcrenee  to  its  real  pnn<> 
dplss^  is  the  easiest  and  most  direct  way  towards 
promoting  the  general  interesis,*  tranqnillity,  and 
nappiness  of  the  people.  It  may,  perhaps,  be  laid 
down  as  a  correct  j[K»ition,that  the  damtion  of 
public  sentiment,  m  favor  of  public  measures, 
will  generally  be  commensatate  with  the  time 
dnriag  whteb  those  measures-are  such  as  promote 
the  general  interest  and  happiness  of  the  people. 
Since^  dien,  of  all  systems  in  the  wond,  the 
American*  system  of  government  is  the  best  cal- 
culated for  an  easy  attainment  of  these  objects, 
proporttonably  greater  in  this,  than  in  any  other 
83r8tem,  is  the  probability  that  these  objects  will 
be  pursued  in  the  administration  of  it.  Hence, 
nlsow  in  the  same  proportion,  is  the  prospect  that 

£nbiic  sentiment  will  be  less  liable  to  fluctnation 
ere,  than  under  aav  other  government  where  the 
public  feelings  are  allowed  to  express  themselves. 

Bat,  nevertheless^  sir.  is  there  an  absolute  cer- 
tainty that  the  administrators  of  that  system  wiU 
be  always  invariably  guided  by  its  principles;  or 
that,  plain  and  direct  as  is  the  way  that  lieads  to 
public  happiness,  they  will  frev^r^uTsne  any  otiier 
course?  Is  there  an  absolute  certainty  that  every 
measure,  of  every  set  of  men  who  shall  her^fter 
succeed  to  the  administration,  wiH  promote  the 
geneml  welfare  in  ail  respects^  and  De  peifectly 
conformable  to  tbose  rules  of  economy  whicn 
are  essential  to  the  prosperity  <k  a  govenmient 
lijke  this,  and  equally  essential  to  the  general  hap- 
piness of  the  American  people  1  Can  such  an 
inference  be dearly  and  undeniably  drawn  frem 
correct  views  of  human  nature,  or  from  a  general 
experience  of  the  politieal  transactions  M  man* 
kind?  No  sir  1  And,«Hhough  fr^m  the  princi- 
ples of  Uiis  system,  and  from  the  virtue  of  the 
Americim  people,  there  jjr  fhr  better  security  for 
an  easy  attainment  of  every  desirable  object  of 
civil  government  here,  than  anywhere  else*;  yet 
this  security  is  not  completely  infallible.  It  can- 
not be  expected  that  no  vicissitude  in  the  political 
affairs  of  this  country,  that  no  revolution  of  pub- 
lic sentiment  WiU  hereafter  take  place.  Akeadv 
bnve  we  experienced  an  important  change.  Al- 
ready have  we  experienced  a  change  amounting 
to  a  complete  revolution  of  sentiment,  as  to  a 
great  portion  of  the  American  people,  and  to  a 
complete  reversal  of  the  prominent  measures  of 
admiiiistration.  I  have  rejoiced,  sir,  and  do  re- 
joice in  this  chanf^e,  as  a  grand  amelioration  of 
measures.  I  rejbice  in  the  auspicious  state  of 
things  whioh  it  has  produced.  I  have  trusted,  I 
have  believed,  and  I  hope,  that  it  rests  on  a  basis 
whieh  will  render  it  durable;  yet,  I  have  aorigbt 


to  flatter  myself  it  wiH  idwayv  contiftiie  to  be 
sucn.  ^vbat  has  once  happened,  may  nnppca 
again.  What  has  been  once  done,  may  be  done 
again,  and  may  be  expected  to  be  done  again 
wnenever  the  same  disposition  shall  esiait  in  the 
ageilts,  if  the  authority  remains  the  saine.  The 
conatructioa  whitfh  has  been  given  to  the  elaus^ 
I  have  ready  in  the  eaaes  alluded  to,  and  adcr 
which  conotmctioo.  such  a  latitude  of  power  hai 
been  aaanmed  as  may  be  given  agmn  to  that 
dame;  and  the  same,  or  even  a  greater  laticnds 
of  power  nrnj  be  actually  exercised  under  an^ 
construction,  if-  the  clause  remaine  as  it  is.  It  is 
possible  that  we  may  IM  the  hish  of  another 
seditidta  act,  or  something  more  terrible,  in  its 
provisiom.  Indeed,  sir,  I  wish  there  aany  be  no 
reason  to  apprehend  tbat  the  period  may  noi  be 
very  &r  distant  when  we  may  experience  mx^ 
flax,  a  sad  reflux  of  things  and  behold  o«r  polin* 
oal  hoi^inoa  again  darkeiMd  and  menacinfr. 

That  the  dense  I  have  read,-shoald  be  Tiafaie  m 
receive  a  construction  so  broad  and  extensive  ii 
perhaps,  not  very  much  to  be  wondered  at,  whea 
we  consider  the  strong  propenrity  existing  ia 
human  nature  to  grasp  at  unwarrantable  power; 
and  when,  indeed,  frequent  experience  maniferti 
too  much  inclination  to  adopt  measures  whiek 
appear  expedient,  without  strictly  examining  wbt- 
ther  such  measures  are  authorized  bv  the  Consti- 
tution or  not.  There  ie  somethtn|f  rascinniing  ia 
the  possession  of  power.  When  no  limits  are 
fixed  to  the  exercise  of  itj  everything  within  its 
reach  is  legalized  according  to  the  will  of  the 
possessor.  This  is,  to  hini)  the  only  standard  of 
moral  rectitude.  In  the  scale  of  human  actions, 
those  which  are  forbhiden  by  the  eternal,  indefeas^ 
ible  laws  of  nature  and  of  reasouj  are  confounded 
with  those  which  these  laws  admit.  Theeelaws, 
which  sbovld  be  univeMilly  obligatory  on  ail  ia 
power,  -and  all  out  of  power,  and  which  may  be 
rightly  called  tbe.^eat  charter  of  the  human 
race,  are,  by  this  arbiter,  this^will,  so  constrved  as 
to  have  no  binding  force  at  alk  The  suggestions 
of  this  arbiter  decide  the  fitness  of  every  ad 
throoffhout  the^scale.  By  thes^  the  life  of  a  man 
and  the  life  of  an  inieet  are  often  placed  in  the 
same  degree  of  estimation.  By  the  decisions  of 
this  tribunal,  all  prlncfples  are  confounded,  and 
evervthing  is  rendered  lawful  to  the  soverngn. 
As  ae  wills  any  aot,  so  it  ia  to  be  done,  aa  expe* 
dtent  to  display  his  powar  and  to  maintain  his 
dominion.  Such  is  the  case  in  despotic  Mvern* 
ments,  and  henc^  sir^  it  should  be  deduced,  as  an 
incontrovertible  maxim,  that,  in  every  goiveni- 
ment  intended  to  be  limited'  in  its  powera,  it  is 
eaaential  clearly  tchdefine  those  powers.  ThiB  is 
necessaij  in  governments,  the  powers  of  which  nre 
designeo  to  be  much  more  general  and  extencfve 
than  those  of  the  Mend  Government  of  these 
Stetes.  How  important,  then,  is  it)  that  the  pow* 
ers  ot  this  Qovernment,  limited  as  they  are  m  ao 
peculiar  a  iiianner.  should  be  markea  out  with 
such  clearness  anu  precision,  that  theae  who  nd- 
minister  the  Government  may  not,  at  any  time, 
without  manifest  and  {faring  violation  of  its  es- 
sential prineiplcB,  exercise  any  power  not  intended 
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to  be  delegated  to  them !  With  a  Tiew  to  this 
object,  I  wish  to  submit  this  propouiion^  belie?* 
iag  as  i  do,  that  uador  some  general  exprenioDs, 
perhaps  not  suffietently  explicu^-contaiaed  io  (he 
clause  wliich  I  have  read--a  power  has  bees  ex- 
«Tcised  which  was  sever  inteoded  to  be  Tested  in 
any  department  of  Ibis  GtoTernmeat. 

la  sobmitting  this  pvoposition,  sir,  I  aoBcit  the 
indalgeace  and  patiences  the  House,  while  I  take 
a  view  of  the  natote.  the  powers,  and  genuint  prin- 
ciples .of  the  Federal  Ootistitntion,  as  1  understand 
them  to  be ;  and  of  its  relation  4o  the  States.    In 
this  view,  I  .trast,  those  powers,  those  pinciples, 
and  that  matioD,  will  be  laid  down  not  incompat- 
ibly with  the 'general  understanding  of  them  by 
the  American  people.    I  believe  I  shall  be  strictly 
conformable  to  its  essential  principles  when  I  say 
that  this<^>nstitution  does  not  extend  its  aathority 
Jto  the  utmost  limits  of  civil  jorisdiction-*-tbat  it 
embraces  not  all  the  objects  of  oiTil  rule  or  au<* 
tbority--^hat  it  does  not  give  to  this  Ctoverement 
a  right  to  exercise  every  apeoi^  of  power  existing' 
under  the  .GoTemments  ortheie  American  States, 
that  it  conveys  not  to  it  an  iqithority  to  ^form 
all  the  funetioBs  of  soTereignty—tbat  itHrestraios, 
it  confines,  it  fimiis  the  authority  «if  this  Gh>?cm- 
meot  to  certain  delineated  object8*-<that  it  confers 
upon  it  certain  particular  powers,  all  whioh  are 
distinctly  enumerated  -and  snecinedr-that  these 
powers,  and  these  alone,  it  ddegates  to  this  Gbv- 
enunent— -that  it  docs  not  assome  the  broad  and 
extensive  princip&e  «hat  all  powers  are  granted  to 
ehis  Ckivernment^  which  are  not«x«ressly  reserved 
to  the  Stales  or  to  the  |ieople  of  the  States— that 
directlf  the  contrary  principle  constitutes  its  very 
essence.    This  principle  is,  that  all  powers  are  re- 
.aervcd,  whioh  areaot«xprcssly  granted  4o  the  Ped- 
jeral  Goverament,  or  expressly  vfohibiied^  the 
Statea*    So  fyr  from  leaving  the  States,  or  the  peo- 
ple of  tile  States,  in  possession  of  no  other  powers 
or  rights  than  those  which  are  expressly  reserved 
to  tMsn,  tMs  Constitution  contains  no  expiess  re- 
servation at  all,  except  in  one  aingle  clause,  which 
reserves  to  the  States  the  rightjof  appointing  the 
officers  of  militia,  and  of  .training  them  aecordtaf 
to  the  discipline  prescribed  by  Congress.    This,! 
^conceive,  was  done,  because  such  a  nght  was  deem-, 
■od  proper  to  beretaioed  to  the  Statesjand  inasmuch 
as  it  is  a  right  kicidental  to  that  oif  providing  for 
organizing  and  disciplining  the  militia, -which  is 
-expressly  mnted^to  the  Federal  Qovernmant,  as 
means  of  enabling  it  to  command  the  force  of  the 
nation  for  ihe  common  defence  of  ail  the  States ; 
this  right  might  be  construed'  to  pass  over  to  the 
'General  Government  along  with  thelast  menti(med 
power,  were  it  not  positively  excluded  from  the 
vgraat.    It  were,  indeed,  entirely  needless,  Unless 
it  should  be  for  the  purpose  of  guardioff  against 
constructions  no  way  compatible  with  the  genius 
of  the  Qovemment,  to  make  any  such  reservation. 
-For,  sir,  the  specification  of  particular  powers  is 
itself  an  exclusion  of  aH  other  powers«-^it  is  a  pos- 
itive,limitation  ei  the  authority  of  this  Govern- 
ment to  those  jparticular  specified  powers.    This 
principle  manifestly  af^ears  from  the  organization 
•ofthia  Constitution.    FiiOm  the  plan,  £kam  the 


scope,  from  the  nature,  from  the  design  of  it,  w^ 
may  trace  this  principle  too  plainly  and  too  dis- 
tinctly to  be  mistaken.  It  is  stamped  on  the  face 
of  the  Coastitntioa  in  bright  and  shining  colors--- 
it  is  engraved  on  it  in  cluivacters  too  strong  and 
too  splendid  to  be  misunderstood. 

I  have  taken  this  view  of  the  Constitution,  be- 
cause this  great  priiidple  was  co-existeni  with  the 
Constitution  itself,  and  because  the  tenth  amend- 
ment which  declares  that  *^  the  powers  not  dele- 
gated to  the  Gkneral  Government,  nor  prohibited 
to  the  States,  are  reserved  to  the  States  or  to  the 
peo|^  respectively,"  did  not  create  this  principle  | 
but  ia  only  a  lecognitioa  of  it.  which  has  been 
deemed  proper  to  m  inserted,  lest  a  spirit  of  inaa- 
vation,  indulging  itself  in  r^ions  ot  wild,  fanci- 
ful, extravagant  theory,  might  cive/i  construction 
as  to  the  quofdum  of  powers  delegafeed  to  the  Fed- 
eral Qovcriyaent  by  the  Constitution^  and  aato  the 
powers  retained  to  the  States,  totally  incompatible 
with  the  aoiversalund^rstanoing  of  the  American 
people  thereon  at  the  time  of  its  adoption. 

Why,  sir,  did  the  framers  of  this  Constitution  ao 
nicely  construct  its  material  parts)  Why  was  it 
drawn  with  such  precision,  aoch  exactness  in  the 
limitation  of  its  powers,  and  on  such  peculiar  prin- 
ciples? For  this  very  manifest  and  important 
reason— ^hat  as  little  danger  as  possible  might  re- 
rsult  from  constructive  interpretation — to  guard  it 
io  the  most  effectual  manawr  discernable  by  hu- 
man ftnresight  against  inch  constructions  as  would 
give  to  it  a  consolidating  tendency.  But  every 
act  of  the  Federal  Legislature,  which  invades  the 
independence  of  the  States,  whether  it  assamea 
jttrisdictioa  oTer  ofajjeets  of  thogreatest  importance, 
or  whether  it  assumes  iurisdiction  over  objects  of 
small  consequence,  will  have  that  tendency;  inaa- 
much  as  both  of  these  descriptions  of  acts  are  bot- 
tomed on  the  same  destruqtive  principle— both 
gravitate  towards  the  «anie  centre — both  have  a 
direct  tendency  to  destroy  the  State  institutions. 
The  difference  between  them  consists  merelv  in 
the^degree  of  rapidity  with  which  that  work  of 
destruction  would  be' wrought  by  n^easures  of  the 
first  description,  and  the  degree  of  rapidity  with 
which  it  would  be  compassed  by  those  of  the  lat- 
ter description.  A  bold  and  gigantic  stride  ot 
usurpation  might  at  once  totter  the  State  fabrics 
to  their  very  bases,  and  soon  level  them  with  the 
face  of  the  earth ;  whereas,  encroachments  coin- 
mencing  in  smaller  violations  of  State  autbosity. 
and  progressing  step  by  step,  would  gradually  ana 
almost  imperceptibly  undermine  and  loosen  their 
foundation.  The  operation  in  such  instances,  al- 
thouglt.it  would  be  slower,  yet  perhaps,  might  not 
be  the  less  sore  of  finally  producing  their  total  de- 
stniction.  indeed,  sir,  every  act,  which  assumes 
a  power  not  granted,  is  a  step  towards  consolida- 
tion. It  wrests  from  the  State  Governments  a 
portion  of  that  renduum  of  authority  which  re- 
mained to  them  when  the  Constitution  was  adopt- 
ed. Such  encroachments  capnot  be  made  with- 
out extreme  danger.  For  one  assumptian  always 
furnishes  li  precedent  for  another  assumption  i  tms 
again  becomes  ground  for  further  infringementa 
on  State  authonty.;  thence  ei^aesa  regular. prO'* 
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gressioQ  of  eDcroacbment  after  encroachment, 
until  at  length'  the  States  are  stripped  of  eyery 
species  of  authority,  which  can  deserve  the  name 
of  Government.  All  these  acts  of  Federal  usar- 
pation,  while  thev  are  drawing  into  its  vortex  this 

g-eat  accession  or  power,  are  weaving  around  the 
tate  institutions  the  web  of  destruction.  Al- 
though dreadful  may  be  the  struggle-nireadfnl 
may  be  the  scenes  exhibited  on  the  theatre  of  the 
American  world  before  this  will  be  entirely  drawn 
over  the  Staies^yet,  sir.  it  may  be  done.  After 
a  continued  series  of  sucn  encroachments  on  their 
rights  and  authorities,  from  the  state  of  insignifi- 
cancy, into  which  they  will  then  be  sunk,  they 
may  be  permitted  to  merge  into  the  general  mass. 
As  institutions  no  longer  worth  the  expenses  re- 
quisite for  their  maintenance — as  of  too  little  con- 
sequence to  merit  any  further  support,  they  may 
be  given  up,  suffered  to  lose  all  toeir  energy,  and 
at  leneth  tneir  very  existence,  as  waves,  whicn  ap- 
pear for  a  while  on  the  surface  of  the  ocean, 
subside  into  its  immense  bosom,  and  disappear 
entirely. 

Should  this  melancholy  state  of  things  ever 
arise,  what  will  be  its  ultimate  issue  Heaven  only 
knotvs.  Whether  this  great  and  flourishing  coun- 
try, which,  at  this  time,  sheds  its  glories  far,  very 
far,  beyond  the  limits  of  its  own  territories,  will 
then  continue  to  be  the  fair  nursery  of  liberty,  or 
whether  it  will  become  the  frightful  seat  of  politi- 
cal slavery  ;  whether,  indeed,  the  very  great,  the 
beloved,  the  inestimaole  principle  of  representa- 
tion itself,  the  discovery  of  which  has  been  of  in- 
finitely more  importance  to  the  political  world 
than  the  art  of  navigation  has  been  to  the  com- 
mercial world— <of  infinitely  more  importance 
than  any  art  ever  was  to  the  human  kind — a  prin- 
ciple without  which,  under  whatever  form  a  Ooy- 
ernment  may  exist,  it  is  impossible  that  liberty 
should  exist,  except  it  be  in  a  perfect  democracy ; 
every  idea  of  whose  existence  under  any  other 
Government  destitute  of  that  principle  is  perfectly 
chimerical ;  every  such  Government,  be  its  struc- 
ture whatever  it  may,  which  pretends  to  main- 
tain ks  existence,  verily  indeed  exhibits  one  of  the 
merest  farces  that  ever  appeared  amongst  the 
scenes  of  any  political  drama ;  whether,  I  say,  this 
all-important  principle  will  then  continue  to  ac- 
tuate the  Government  of  this  country,  or  whether 
it  will  cease  to  maintain  its  jqst  empire,  lose  its 
energy,  and  even  at  length  be  spurned  from  the 
American  shores,  in  order  to  make  way  for  the 
introduction  of  a  monstrous  system,  which  re- 
Terses  the  natural  order  of  things — transfers  the 
sovereignty  from  the  people,  who  alone  are  the 
natural,  who  alone  can  be  tne  legitimate  posses- 
sors of  it-— places  it  in  the  hands  of  an  individual — 
fites  a  diadem  on  his  head  ;  and  that  baufble,  ac- 
cording to  the  principle  then  brought  into  opera- 
tion, communicates  to  him  the  whole  majesty  of 
the  nation^  which  is  transmitted  as  an  inheritance 
through  his  family  from  generation  to  generation* 
whether  the  heir,  on  whom  the  inheritance  shoula 
devolve  at  any  time,  be  a  knave  or  a  fobl ;  and  by 
the  history  of  mankind  it  is  shown  to  us  that 
yery  often  these  possessors  of  the  sovereignty  of 


nations  completely  unite  in  their  own  persons 
both '  of  these  characters.  Sir,  what  appellation 
shall  I  give  to  a  system  like  this?  A  system  as 
truly  preposterous  in  its  nature  as  it  is  tortuous 
and  wrongful  in  its  operation ;  but  to  which,  nev- 
ertheless, a  vast  portion  of  the  human  race  have 
been  blindly  devoted  from  the  earliest  ages  of  so- 
ciety down  to  the  present  day.  That  very  cir- 
cumstance, however,  contributes  not  a  little  to  the 
appreciation  of  the  American  system.  That  it 
has  been  the  peculiar  felicity  of  the  American 
people  to  unders^nd  their  own  rigl^ts — to  institute 
governments  better  adapted  to  the  important  pur- 
pose of  securing  to  themselves  a  permanent  ea- 
joyment  of  those  rights  than  nations  of  the  old 
world  ever  have  done ;  aod,  moreover,  to  derive 
additional  benefits  from  the  happy  comoination  of 
a  Federal  Government  with  those  of  the  particu- 
lar States,  are  all  cirpumstances*  which  eminently 
characterize  this  system,  and  distinguish  it  from 
every  other  political  establishment.  While,  lar 
.from  rejoicing,  we  deeply  lament  that  the  ancient 
darkness  whicn  had  bound  the  world  in  chaiss 
for  more  thanYorty  centuries,  still  covers  an  im- 
mense portion  of  the  globe^  wnere  everything  ex- 
ists under  the  gloomy  reign  of  despotism;  the 
republican  principle,  maintained  in  its  genuine 
spirit,  like  a  rich  g^em  placed'  in  the  midst  of  a 
rude  collection  of  worthless  things,  must  shiae 
with  augmented  brilliancy,  when  viewed  in  con- 
trast with  so  many  ho^nble  systems  containing 
not  a  single  trait  which  resembles  the  faintest  out- 
lines of  liberty — not^one  of  its  dimmest  features — 
but  exhibiting  on  every  side  vast  multitudes  in  all 
the  variety  of  wretchraness,  who  never  tasted  of 
any  other  than  the  bitter  cup  of  slavery  1 

Oh!  sir^  how  supremely  valuable  ought  oar 
happy  institutions  to  be  esteemed!  What  ardent 
zeal  should  animate  our  efforts  to  preserve  them 
unimpaired — to  cherish  and  cultivate  their  vital 
principles  in  their  original  purity  and  perfection^- 
to  transmit  them  down  to  posterity  untainted  by 
corruption,  unassailed  by  violence! 
p.  Sir,  whUe  I  express  these  sentiments,  under  a 
full  persuasion  that  I  shall  not  be  contndicted  as 
to  their  propriety,  I  cannot-but  believe  that  I  may 
also  affirm,  without  fear  of  being  refuted  in  opinr 
ion  by  many,  that,  amongst  the  excellencies  of 
the  Federal  Government,  there  is  none  more  im* 

f^ortant — there  is  none  more  valtuihle,  than  its 
im.ited  character  as  it  respects  the  State  authori- 
ties. Vested  with  powers  duly  proportioned  to  its 
o^n  proper  objects  only,  whicn  are  of  a  general 
nature,  and  alike  'regard  all  the  States,  it  leaves 
them  in  full  possession  of  their  own  sovereignty ; 
while,  on  the  othisr  hand,  amongst  the  powers  sur- 
rendered up  by  the  States  to  this  Government, 
there  are  very  few  but  such  as,  if  exercised  by 
either  of  the  States  individually,  might  materially 
affect  the  interests^  and  in  some  instances  endan- 
ger the  safety  of  the  other  States,  Thus  each  in- 
dividual State  participates  in  the  benefits  result- 
ing from  the  united  and  combined  energies  of  the 
whole  ;  while  it  retains  the  right  of  sovereignty, 
and  all  the  powers  requisite  for  a  complete  aor- 
ministration  of  its  own  affiurs.    Here,  then,  is 
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the  trae  character  of  the  Federal  Qorernmeot. 
The  powers  properly  appertaining  to  it  are  lim- 
ited to  those  which  are  purelf  of  a  federative 
nature,  and  to  such  as  the  States  by  this  compact 
have  conspoted  to  yield  up  to  it  for  the  common 
benefits  of  the  Union.    Tae  former  could  not  be 
communicated  to,  nor  be  exercised  by,  either  of 
the  States  individually,  without  destroying  the 
independence  of  the  others.    The  latter,  u  not 
thus  yielded  up,  might  be  exercised  by  any  of 
them  to  the  detriment  of  the  rest.    Thus'  it  is  that 
each  particular  State,  by  consenting  to  yield  up 
to  the  Union  those  powers,  and  those  alone,  the 
retention  of  which  might  be  injurious,  provides 
for  itself  a  securit]^  against  injuries  by  tne  same 
act  which  divests  itsdf  of  tbe  power  to  injure 
either  of  its  sister  States ;  while  the  Federal  Gov- 
ernment derives  from  this  cession  no  manner  of 
right  to  trench  upon  those  powers  which  have 
b^n  deemed  proper  to  be  retained  to  the  States— 
DO  manner  ot  right  to  diminish  their  sovereignty 
as  distinct  independent  States. 

What  is  the-  relation,  therefore,  which  subsists 
between  this  Federal  Government  and  those  of 
the  particular  States  ?  If  its  true  character  be 
such,  as  has  been  stated,  (and  this,  I  think,  will  not 
be  denied,  or,  if  denied,  I  would  'Challenge  the 
most  subtle  genius  who  ascribes  to  it  more  exten- 
sive powers,  to  support  such  a  position  without 
utterly  demolishing  the  fundamental  principles 
of  tbeConfederacv)  this  Government  canno^t  justly 
claim  •  to  itself  tne  supremacy  of  a  paramount 
government  with  a  right  te  restrain  and  control 
the  States  in  the  exercise  of  their  own  legitimate 
powers ;  those  powers  which  remained  to  them 
when  the  Constitution  was  adopted.  To  exercise 
such  an  authority  over  them  would  be  to  destroy 
their  independence;  totally  to  annihilate  their 
soverei^ty  as  States.  For  one  soyereignty  can- 
not exist  under  the  dominion  of  another  sover- 
eignty*. The  subjection  of  one  power  to  the  con- 
trol of  another  power,  another  separate  overruling 
authority,  supposes  a  state^  of  subordination  in 
the  former  power,  and  that  all  supremacv  resides 
ia  the  latter.  Should  it  be  imagined,  therefore, 
by  any  one  that  such  a  sort  of  power  oyer  the 
States  exists  in  this  Goveromient,  and  that,  never- 
theless^ they  retain  any  portion  of  their  original 
sovereignty,  of  a  more  complete  absurdity  it  is 
not  within  the  compass  of  the  human  intellect  to 
conceive.  It  is,  then,  unquestionable  that  either 
this  Go^erernment  possess  no  manner  of  control 
over  the  States,  as  such,  or  the  States  possess  no 
manner  of  sovereignty  as  States ;  but  that  they 
do  possess  ample  rights  of  sovereignty,  I  believe 
will  not  be  denied  by  any  one.  It  follows  then, 
of  course,  that  any  attempt  in  this  Government 
to  exercise  such  controlling  authority  over  them, 
would  be*  an  attempt  to  destrov,  and  the  actual 
exercise  of  such  authority  would  actually  destroy 
their  sovereignty  as  States.  So  also,  the  assumption 
of  any  powers  properly  appertaining  to  the  States, 
and  not  granted  to  this  Government,  is  an  inva- 
sion of  their  sovereignty.  A  series  of  such  inva- 
sions in  proffression  must  have  a  fatal  tendency 
to  produce  the  same  effect,  as  a  general  control- 


ling authority;  and  must  ultimately  operate  a 
destruction  of  the  State  institutions.    In  what 
relation,  therefore,  to  elich  other  and  to  the  Fed- 
eral, Government,  wh'ich  connects  them  together, 
can  we  view  the  members  of  this  grand  Confedev- 
acy,  but  in  that  of  so  many  distinct  independent 
communities  ?    In  this  relation  they  all  stand,  as 
well  to   the   Federal  Government  as  to  each 
other.  ^  In  this  relation  alone  can  they  be  justly 
viewed.    They  are  not  only  distinct  from,  and  in- 
dependent of, each  other,  though  connected  together 
in  this  Confederacy :  equally  are  they  distinct,  from^ 
and  independent  of,  this  General   Gk)vernment, 
though  connected  together  by  it.    To  cement  this 
connexion  between  them,  as  so  man v  distinct,  in- 
dependent communities,' was  indeed  the  original 
and  primary  object  of  this  Government.    From< 
such  connexion  between  independent  States  re^ 
taining   their  distinct  separate  governments^  it 
has  been  sightly  judged  by  the  people  of  thcse^ 
States,  that  greater  benefits  might  result  to  each 
and  to  all  of  them,  than  could  be  expected  without 
any  connexion  at  all — ^greater,  too,  than  could  be 
expected  to  flow  from  any  connexion  founded  on 
different  principles/  Hence  arose  the  institution 
of  tlie  present  svstem  of  Government.    A  system 
analogous  to  which  the  annals  of  man,  either  an- 
cient or  modem,  scarcely  presents  us  with  the 
smallest  traces  of  any  other.    Such,  then,  being 
a  leading  principle  or  this  Government,  and  the 
objects  of  it  being  special  or  particular,  as  before 
observed,  its  limited  character,  as  it  respects  the 
State  authorities,  must  necessarily  be  one  of  its 
principal  Jistinguishinff  properties,  otherwise  it 
Would  not  be  conformable  to  that  principle.    It  is 
essential  to  the  prosperity  of  the   Union  that 
this  character  be  preserved — it  is  essential  to  the 
happiness  of  the  American  people.    Let  not  this 
Government,  therefbre,  assume  to  itself  any  power, 
in  the  exercise  of  which  this  character  will  be 
changed— the  true  relation  between  this  and  the 
State  Governments  will  be  entirely  destroyed. 
Let  not  this  Government,  proud  in  the  contem- 
plation that  the  arm  of  its  authority  extends  over 
this  great  continent,  disregard  State  Hghts.  and 
take  upon  itself  the  exercise  of  powers  wbicn  the 
Constitution  has  withheld,  wisely  withheld  from 
ir,  and  retained  i;i  other  hands.  -  Let  it  not  forget 
its  own-true'character ;  but  always  recollect  that, 
although  its  authority  extends  to  all  the  United 
States  generatUy,  yet  it  is  not  a  general  authority, 
but  an  authority  special,  and  limited  to  particular 
objects.    It  should  ever  be  remembered,  also,  that, 
between  this  Government  and  the  States,  mutual 
and  r^iprocal  duties  and  obligations  have  arisen 
from  the  compact,  by  which  this  Government  was 
established.    It  is  no  less  incumbent  on  the  Fed^ 
eral  Government  to  confine  itself  within  the  sphere 
of  its  own  appropriate  powers,  than  it  is  incum*- 
bent  on  the  States  not  to  attempt  the  resumption 
of  any  of  the  powers  which  they  have  surrender'- 
ed  up  to  this  Government.    The  States  are  bound 
by  the  cessions  they  have  made,  and  the  Federal 
Government  is  bound  to  claim  no  more  nor  greater 
powers  than  those  which  have  been  ceded  and 
granted  to  it    It  is  the  duty  of  this  Government 
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to  regalate  ita  proceediogs  aecordiag  to  the  meaa- 
lure  of  powers  assigoed  to  it  under  the  Constitu- 
tion ;  and  it  is  the  duty  of  the  States  to  direct 
tbeir  operations  to  those  objects  only  which  pe- 
'Cttliarly  belong  to  them  as  distinct  communities ; 
taqually  is  it  the  duty  of  each  to  more  in  its  own 
Constitutional  orbit.    If  either  of  them  wanders 
•from  this  course,  the  harmony  of  the  whole  sys- 
*tem  will  be  interrupted;  and  such  interruptions 
•must  have  a  tendency  to  defeat  the  principal  emds 
of  its  institution.    I  do  not  imagine,  however, 
there  is  ground  for  apprehension  that  either  of  the 
States  will  attempt  to  invade  the  authority  of  this 
Cbvernment,  or  to  resume  any  of  the  powers 
which  thev  hav^  surrendered  up  to  it    This  opia- 
ion,  I  think,  will  appear  to  be  a  rational  one,  when 
we  consider  the  nature  of  the  powers  vested  in 
the  Geoeral  Gk>vemmentr— that  they  are  of  two 
descriptions,  (as  before  observed,)  som^  of  thbm 
being  oT  a  nature  purely  federative,  which  never 
did  appertain  to  the  Slates,  and  cannot  be  ezer- 
icised  by  either  of  them  in  its  individual  capacity ; 
when  we  consider  those  of  the  other  description, 
which  originally  did  i^pertain  to  the  States,  and 
have  by  them  heen  surrendered  up  to  this  Qqv- 
'Cuniment ;  when  we  consider  that  the  inducements 
to  make  the  surrender  arose  from  a  conviction 
that  the  safety  of  each  particular  Stafe  was  in- 
volved in  the  establishment  of  a  firm  union  and 
connexion  between  all  of  them ;  that,  to  insure 
the  attainment  of  this  object,  it  was  necessary  to 
Test  the  Federal  CSovernment  with  those  particu- 
iar  powers,  therebj  enabling  it  to  combine  the 
general  interests  of  all  the  States  as  a  means  of 
cementing  this  political  connexion  between  them, 
^hich  otherwise  could  not  be  expected  to  be  or 
any  knc  duration.    To  suppose,  therefore,  that 
•4|itner  of  tlM  States  will  attempt  to  make  encroach- 
ments on  the  known  established  powers  of  the 
PederaHIovemment,  thus  solemnly  assigned  to  it 
onder  the. Constitution,  would  be  to  suppose  the 
existence  of  a  very  great  degree  of  capriciousness 
ifi  that  State.    Extreme,  indeed,  would  be  it?  folly 
4feAd  rashness  in  thus  arraying  itself  acainst  the 
•Union,  by  endeavoring  to  repossess  itself  of  pow- 
ers so  solemnly  granted  to  this  Qovernment,  with 
its  own  consent,  and  that  of  the  other  States,  for 
the  great  purpose  of  securing  its  independence, 
and  of  promoting  those  general  ii^terests  which 
apperutin  to  itselt,  in  common  with  all  the  other 
States.    Scarcely  can  it  be  presumable  that  such 
•a  step,  the  evident  tendency  of  which  would  be 
to  contravene  these  purposes,  will  ever  be  taken 
hy  either  of  the  States.    Nor  should  it  be  pre- 
sumed that  the  Federal  Government  will  pursue 
an  eligible  course  for  efiectinff  these  purposes,  by 
endeavoring  to  enlarge  the  sphere  of  its  own  pow- 
ers, and  to  contract  those  of  the  States,    The 
|x>wers  assigned  to  it  under  the  Constitution  are 
amply  sufficient  for  all  these  purposes ;  and  mis- 
taken, indeed,  is  that  zeal  for  the  Federal  Qov- 
ernment, which  would  stretch  its.  authority  or  ex- 
tend its  operations  beyond  its  Constitutional  lim- 
its; for  there  exisu  m  the  American  people  a 
jealousy  for  Sute  righto  and  authorities.    There 
IS,  sir,  a  jealousy,  strong  and  vjgilant--a  jealousy 


which  will  take  the  Alarm  wbeseftr  these  n(^ 
or  authorities  are  invaded ;  in  proportion  to  the 
extent  of  such  invasion,  it  will  be  impassioned : 
and  the  dissatisfactions,  which  may  beapprcbeBd- 
ed  from  such  a  state  of  public  acitatton,  canaothe 
desirable  to  anv  real  friend  of  the  Union. 

Sir.  this  jealoosy  U  not  merelj  attentive  le  the 
preservation  of  the  existing  State  authorities  (ram 
unconstitutional  encroachmeats  by  the  Genml 
Government ;  it  is  also  averse  to  any  Conatitih 
tional  diminution  of  those  authorities.    It  cokM- 
ers  the  powers  already  vested  in  the  Federal  Goi^ 
emment,  as  ftiUy  adequate  to  all  the  pmrpoees  of 
ito  institution.    I  confeas,  sir.  I  am  one  of  ikam 
who  entertain  this  sort  of  iealousy ;  who  have  no 
wifth  that  a  single  item  snould  be  added  to  Ute 
catalogue  of  powers  already  vested  in  the  Fed- 
eral usverAment;  who  believe  that  such  aaicp 
would  be  dangerous ;  that  the  process,  once  eosb 
meneed,  might  lead  to  more  and  more  gisaata,  na- 
til  all  real,  efficient  power  would  be  aceamulaied 
together  in  the  hands  of  the  Federal  Govenuneni, 
and  the  States  be  rendered  perfectly  contemptible. 
I  confess,  too,  that  I  feel  no  satisfaction  in  soeiai 
a  committee  raised  on  the  idea  of  an  addition  to 
the  existing  powers  of  the  Federal  Govemmeat; 
and  whatever  may  have  occasioned  this  step,! 
cannot  refrain  from  expressing  my  repugoance  u> 
it ;  on  the  contrary,  I  am  induced  by  it  to  bri«f 
forward  this  proposition  thus  early  in  the  eessioa, 
and  to  declare  these  sentiments  on  the  occasion- 
Important,  sir,  was  the  epoch  wh^  this  Coa- 
^tution  was  proposed  to  the  people  of  the  seveval 
States  for  their  consideration  ana  adoption,  if  ap- 
proved of.    The  world  never  witnessed  a  mow 
august  scene  than  what  America  then  exJiihited. 
Thirteen  free  and  independent  States  cagaged  ia 
th6  solemn .  act  of  deUheialiag  on  a  system  of 
General  Government,  which  should  draw  aroni^ 
them  a  band  of  political  union ;  which  should  ran* 
der  this  a  firm  and  durable  band,  and  yet  so  as 
not  to  impair  the  individual  sovereignty  o(  the 
States,  presented  indeed  a  sublime  spectacle.    To 
investigate  the  principles  of  a  system  so  naw,  so 
unprecedented,  so  peculiar  in  its  nature,  the  strong- 
est energies  of  the  American  mind  were  brought 
into  action.    It  was  Mn  olijeot  of  the  most  anxiow 
inquiry  whether  this  svstem,  by  providing,  in  the 
manner  it  does,  for  the  great  purposes  of  the 
Union,  to  which  the  then  existing  Confedemtion 
had  been  found  inadequate,  would  not  impair  and 
ultimately  destroy  the  sovereignty  of  the  individ- 
ual States.    While  the  imbecilitv  and  inefficaey 
of  that  Confederation  became  a  tneme  of  uatver- 
sal  lamentation,  and  produced  a  general  wisk  that 
the  ties  of  union  between  the  States  might  be 
strengthened,  every  American  heart  felt  itself 
deeply  interested  in  preserving  the  Stale  author- 
ities; every  heart  glowed  wiui  ardor  for  the  per- 
petuation of  that  species  of  political  institution 
under  which  the  people  of  die  several  Stales  had 
maintained  their  civil  polity  during  their  arduoos 
contest  for  independence.    This  great,  this  un- 
precedented act  of  sovereignty,  therefore,  which 
gave  existeace  to  this  system,  was  not  performed 
without  a  panse-^solemn.pausc    an  awful  appcs. 
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iMSMon  that  pMBtbtjr  the  pov^rs  to  Im  dt Ufiiud 
to  the  Federal  Cbf  annaeiit  b^  the  proposed  Con- 
▼ention^  might  have  a  temleiiojr  to  shake  the 
foandaiioii  ctf  the  Btate  got enmieafti,  and  finally 
prodaoe  a  coasolidatioii  of  all  the  States  iato  oae 
ezteoded  enpire.    Hope  aad  fear  alteraalely  af- 
ieeted  the  piiUic  miod  dariag  this  importaDt 
CTusia;  hope  that  the  system  woatd  operate  the 
desired  emct  for  the  joint  benefit  of  the  Union 
and  of  the  States;  fear  that  it  miffht  absorb  all 
State  aatbortt]r,  and  eyentuallr  dexeat  the  best 
ends  of  its  institution.    Us  pecmiar  organization, 
its  leading  essential  attributes,  cautiously  exam- 
ined, deliberately^  and  solemnly  traced,  recom- 
mended its  adoption.    From  its  structure  and  its 
principles  arose  the  prospect  of  its  utlity,  and  on 
these  the  American  people  rested  their  hopes  that 
the  eystem  would  promote  the  ge&eral  interests  of 
the  Union  without  abridging  the  independence  or 
aovereigntY  of  the  Statas.    May  thestf  nopes  ne yer 
be  disappointed ;  may  they  be  constantly  lealiaed ! 
That  jealous  affection  for  Slate  rights  aad  ao- 
thoitties,  which  I  ha?e  mentioned,  Mr.  Speaker, 
has  always  existed.   It  is  cocTal  in  existence  with 
the  States  themselres.    If  is  a  (andable  jealouvr. 
It  IS  founded  in  reason  and  in  nature.    It  is  a  jm- 
ousy  resulting  from  fixed  attacluq(ieBt  to  a  great 
and  acknowledged  principle.    That  small  Repub- 
lics are  most  propitious  to  liberty,  better  adapted 
for  its  preservation,  at  the  same  time  that  greater 
aecurity  for  good  order  in  society  is  afforded  thwi 
in  those  which  goTem  the  inhabitants  of  rery  ex- 
t^slYe  territories,  is  an  imj^ressiTe  maxjm,  strong- 
ly loculeated  on  the  American  mind.    The  p0- 
§le  of  tke  several  Siates,  therefore,  see  in  tneir 
itate  governments  safe  deppsitories  of  their  civil 
rights  and  immunities;  strong  barriers  against 
licentious  interrupiiotts  of  social  order ;  conve- 
nieiif  aad  casv  modes  of  adn&iaistertBg  jtistice 
lamooff  themselves,  and,  indeed,  of  tnanaging  all 
tiieir  local  afiairs.   ^Henee  their  fond,  th«r  invia- 
tcible  attaehmirBt4o  that  sjieeies  of  government. 
.Henoe  that  jealoos  seastbility,  which  will  ever  be 
alarmed  wnea  this  Govecnmeat  makes  any , en- 
•eroachmanton  their  rights  or  authorities.  Hence,: 
too,  those  struggles,   those  teelaneholf  scenes, 
which  may  be  apprehended  before  the  people  of 
the  seveaal  States  would  submit  to  a  dissonnion 
of  the  State  institnlions,  or  acquiesee  in  a  series 
4if  ■wasnieB  tending  todeprive  them  of  their  afpro- 
ptiate  powers,  should  so  fatal  a  ndiev  ever  direct 
thecounoils  ot  the  Union. .  Shoald  astttal  a  poKcy 
ever  diwct  the  eouaeils  of  the  Union,  did  I  say? 
Would  to  Gkid  that  such  a  sort  ai  policy  had  not 
alieadyr  mingkid  with  its  coaacils.     Could  not 
WKh  a  sort  of  policy  hetraoed  in  the  doctrine  i(e- 
dueed  ttom,  the  last  clause  in  the  ei|rhth  section  of 
the.fint  article  of  the  Constitution  (which  I  have 
nad,)  when  by  the  coastraetion  given  to  that 
ehmse  in  the  caseswhicfa  have  been  alloded  to,  it 
lias  contrtaded  that  the  Federal  Legislatare  fxw- 
eeeaed  a  right  to  pass  any  laws  whatsoever,  which 
they  shoal4  deem  expedient  for  carrying  into  ex- 
ecution the  powers  enumerated  in  that  seetioa, 
a^  all  other  powers  vested  in  any  department  or 
offioer  of  the  QovetnaMot,  whether  suck  laws 


shenld  have  any  sort  of  reUtion  to,  or  any  man- 
ner  of  connexion  with  any  of  these  powers,  or 
not?  Such;  sir,  was  the  coastructioo  given  to 
that  clause  m  those  cases — a  construction  involv- 
ing a  principle  of  the  utmost  latitude  admissible 
in  a  government  of  the  most  unlimited  exteiK  of 
jurisdictioo.  Addnit'this  principle,  sir,  admit  that 
the  Congress  should  possess  such  a  latitude  of 
Mwer,  and  what  tiienwould  remain  to  the  States? 
Would  there  be  left  to  them  any  real,  substantial 
power?  Iio,sir.  All  might  be  gasped  by  the 
Qeneral  Qovemment.  The  plea  of  necessity  and 
expediency  might  be  extended  to  any  len^hs 
whalooever,  and  applied  to  every  possible  subject 
of  legislation ;  while  nothing  but  the  name,  and 
hardly  the  name,  of  any  power  would  remain  to 
the  States.  Sir,  can  a  construction,  which  ex- 
pands the  federal  jurisdiction  to  such  an  amasing 
extent,  be  redonouahle  to  the  true  principles  m 
the  Coafedecacy  ?  Can  a  coastmction  thus  trans- 
forming the  Federal  Government  firom  a  system 
of  limited  special  powers  into  that  sort  which  ex- 
ercises every  species  of  civil  and  political  author- 
ity, be  reconcilable  to  thoee  priaciples  ?  Sir.  it 
would  be  the  vary  i|eight  of  absurdity  to  say  tJiat 
such  contrarieties  could  be  reconcilable;  and 
shoald  such  construction  of  the  clause  I  have 
mcntionad,  become  the  established  construction  of 
it,  not  a  trace  of  those  federal  principles  would 
be  left  The  States  would  become  States  in 
name  only,  and  all  the  pro|>erties  of  a  consoli- 
dated Qovernment  would  spring  into  existence. 

Many,  sir.  and  truly  deservM,  are  ^he  eulogt- 
ams  which  nave  bean  bestowed  upon  the  Fedml 
Qovernment.  Beautiful  is  iu  struetnce;  admi- 
rable are  its  component  parts;  justly  may  it  be 
likened  in  its  eymmetry  to  whatever  partakes  of 
wisdom,  to-  whatever  is  exoellant  in  the  contfi- 
vaaces  of  ansa ;  and  if,  among  other  objects  of  ad- 
miiatKm  to  which  it  may  be  rightly  compared, 
it  may  be  said  that  this  Ctovemmeat  and  tluice  of 
the  particular  Slates,  tidcen  in  conjunction,  form 
a  system  in  the  politiaal  hemisphere  not  unlikB 
that  which  .in  the  natural  hemisphere  is  exhihilcd 
by  a^^nd  primary  planet,  and  its  sumwnding 
satellites;  this  comparison  should  navertheless  be 
dmwa  with  soa^  exception.  For  these  States 
do  not,  like  those  satelliies,  shine  with  borrowed, 
reflected  light,  emanating  from  a  ffreat  centml 
planet.  No,  sir,  they  display  a  radiance  solely 
their  own.  Their  splendors  issue  irom  their  own 
bodies.  They  are  so  many  orijginal  sourees  of 
light  and  heat  to  Che  spheres  within  which  they 
respectively  act,  illnsatnating  aad  vivifyiag  every 
thing  therein ;  whilst  the  Federal  GovemmeBt 
by  its  infiuences  dcdy  dispensed  unites  the  mem- 
bers of  this  oonstellafion  together  in  harmonious 
intereonrse,  and  produces  to  the  system  the  beae- 
Jts  of  their  oollective  eneicies.  But  suppose  the 
Federal  Goverameat  should  extinguish  the  essence 
of  the  individual  members  to  make  up  one  entiie 
body,  it  cannot  impart  their  natural  qualities  to 
that  single  immense  body.  Their  light,  their 
heat-*the  ^loviea,  the  exeelleacies  of  the  whole 
system,  1  mar,  ^ould  be  forever  goae !  Indeed, 
siTiitomy'nrind  the^veiy  idea  of  aossolidaiioa  is 


147 


BISTORT  OF  OONGKESS. 


148 


H.  OF  R. 


Evidence  in  the  case  ef  Qmieated  EUeUom. 


DSOBBBBR.  1806. 


£E 


truly  terrible^  and  shoald  I  be  so  unhappy  aserer 
to  see  the  time.arrire  when  State  mstitutibns 
shall  be  done  away,  or  when  their  eliergies  shall 
be  lost,  I  should  expect  soon  afterwards  to  behold 
the  dawn  of  that  melancholy  day,  which  in  its 
meridian  will  blast  the  liberties  of  America,  who^e 
evening  will  close  perhaps  with  their  utter  and 
eternal  destruction,  and  oe  succeeded  by  a  long,  a 
dreary,  a  dismal,  a  tremendous  nisht  of  despotism. 
I  pray  God  that  such  a  dreadful  day  may  never 
be  permitted  to  dawn  ! — that  the  American  peo- 
ple, true  to  the  memorable  and  glorious  principles 
for  which  they  fought,  for  which  they  bled,  for 
which  their  fathers,  their  brothers  died,  may  ever 
cherish,  cultivate,  and  guard  them,  as  well  against 
the  secret  approaches  of  corruption  as  affsinst  the 
open  assaalts  of  violence,  and  effectually  guard 
them  against  both ! — that  the  arm  of  usurpation 
may  never  reach  the  State  institutions,  so  essen- 
tial to  the  preservation  of  American  liberty  I — that 
eo-eztensively  with  the  duration  of  time  itself, 
such  institutions  mav  continue  to  exist,  retaining 
their  full  portion  or  energy  in  this  grand  and 
beautiful  system ;  howsoever  other  systems,  found- 
ed in  erroneous  principles,  may  shrink  before  the 
flame  of  ambition,  or  be  shaken  down  by  the 
storms  of  party;  nowsoever  those  which  have 
arisen  on  the  ruins  of  liberty  may  in  their  turn 
be  subjected  to  other  changes — howsoever  they 
may  experience  a  train  of  vicissitudes  in  the  fluc^ 
tuating  course  of  human  affairs.  • 

Much,  indeed,  sir,  might  be  said  in  favor  of  this 
system  of  Federal  €K}ver anient,  as  far  surpassing 
anything  of  the  sort  which  has  ever  vet  appearra 
amongst  the  productions  of  m^n;  out,  being  a 
production  of  men,  it  cannot  be  completely  per- 
fect. Admirable  as  it  is,  it  is  a  system  of  experi- 
ment ;  and  it  is  from  e»eriment  that  its  defects 
are  to  be  discovered.  Whenever,  therefore^  any 
def^t  is  discovered,  which  threatens  to  be  of  dan- 
gerous tendency,  I  think  it  behooves  this  nation, 
as  far  as  practicable,  to  amend  the  defective  part. 
I  will  trouble  the  House  with  no  further  remarks, 
however,  upon  this  subject  at  ptesent ;  but  with 
their  permission  will  submit  this  proposition,  as 
an  effort  towards  bringing  about  an  amendtnent . 
to  that  clause  in  the  Constitution,  which  I  have 
read,  being  thoroughly  impressed  with  the  belief 
that  it  is  materially  defective. 

I  am  sensible,  sir  of  the  great  difficulty  of  fra- 
ming a  clause,  which  may  effectually  guard  at  all 
times  against  improper  construction ;  and  there- 
fore cannot  have  full  confidence  that  the  one 
about  to  be  submitted  is  such :  yet  in  the  propo- 
sition the  subject  will  be  introduced  to  the  notice 
of  the  House,  and  if  the  object  of  it  should  be 
deemed  expedient,  I  have  no  doubt  but  that  one 
may  be  framed  so  as  to  answer  the  important  pur- 

Sise.    The  proposition  which,  with  leave  of  the 
ouse,  I  shall  have  the  honor  to  submit,  is  in  the 
following  words: 

Resohed,  bv  the  Senate  and  HduH  qf  Repreaenta^ 
Hoes  of  the  United  Statee  of  AmeneOy  m  Congreaa  as- 
§embUd,  tUHhtMrde  of  bath  Hoaeet  eoneurringt  That 
the  foUowing  srtide  be  submitted  to  the  Legislstorss  of 
tiie  several  States,  which  when  ratified  and  oonflimed 


by  the  Legistatnns  of  three-feurths  of  tibe  said  Statsi, 
Aall  be  i«iid  and  binding  as  a  part  of  the  C<»stiCft- 
tion  of  the  United  Slates. 

The  last  danse  of  the  8tfa  eeotion  of  the  1st  eitkk 
of  the  Oottstitation  which  contains  the  SnUowi]^  words : 
"to  make  aU  laws  which  shall  be  neooHary  and  pniMr 
for  canying  into  execution  the  foregoing  poweie,  imi 
■11  other  powers  vested  by  this  Constittttion  in  the  Gof> 
emment  of  the  United  States,  or  in  any  department « 
officer  thereof,"  shall  be  constzned  so  as  to  comprehend 
only  sach  laws  as  shall  have  a  natural  connexion  witk 
and  immediate  relation  to  the  powers  enumerated  in 
the  Bsid  section,  or  to  such  other  powers  as  are  express* 
ly  vested  by  this  Constitution  in  the  Government  of  the 
United  States,  or  in  any  department  or  officer  thereoC 

The  House  immediately  considered  the  said 
amendment,  and  referred  it  to  a  Committee  of 
the  Whole  on  the  state  of  the  Union.    » 


•Friuat,  Deeember  12. 

The  Speaker  laid  befdre  the  House  a  letter  fnnn 
the  Qovetnor  of  the  State  of  Pennsylvania,  accom- 
panying the  copy  of  a  letter  from  Michael  Leib, 
Esquirej  containing  his  resignation  of  a  seat  in  this 
House,  as  one  of  the  members  for  the  said  State ;  also, 
a  Copy  of  the  Governor's  writ  of  election  to  supplf 
the  vacancy  occasioned  thereby,  and  a  duplicate 
return  of  the  election  of  John  Porter,  to  serve 
in  this  House,  as  a  Representative  for  the  said 
State  of  PennsylvanisL  in  the  room  of  the  said 
Michael  Leib  ;  which  were  read,  and  referred  to 
the  Committee  of  Elections. 

The  Speaker  stated  to  the  House  that  he  had 
received  information  from  the  Clerk  oPthe  Pub- 
lic Buildings  th^t  he  was  ready  to  proceed  in  se- 
curing the  ceiling  of  the  Chamber  or  the  House. 

CONTESTSD  ELECTIONS. 

On  motion  of  Mr.  BtuwiLL,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the  bill 
to  revive  and  make  permanent  ''An  aet  to  pre- 
sc^ribe  the  mode  of  taking  evidence  in  cases  of 
contested  elections  for  members  of  the  House  of 
Representatives  of  the  United  States  and  to  com- 
pel the  attendance  of  witnesses,''  and  in  addition 
to  the  same. 

Mr.  J.  CI.AT  remarked  that  in  all  the  contested 
elections  which  had  been  conducted  by  ballot,  a 
considerable  difficulty  had  arisen  in  ascertaining 
from  which  of  the  candidates  the  votes  givea  by 
unqualified  persons  should  be  deducted.  For  the 
purpose  of  removing,  or  at  least  lessening  of  diffi- 
culty, he  had  draughted  a  new  section^hich  he 
pu rposed  to  subm i t  for  consid oration .  The  objec- 
tion heretofore  made  to  eKamtning  thai  vfites,  to 
determine  for  which  candidate  they  had  Iwen 
giren,.  had  been  founded  on  the  opinion  that  it  in- 
terfered with  the  sacrednees  of  the  balloL  This, 
if  a  souad  objection,  could  only  apply  to  penons 
legally  qualined  to  vote,  as  a  principle  fitted  to 
save,  the  rishts  of  electors,  and  not  of  persons  not 
legally  qualified  to  vote.  Mr.  O.  said  his  object 
was  to  authorize  a  magistrate  to  examine  on  oath 
persons  who  had  voted  without  being  qualified  for 
whom  they  had  voted ;  that  votes  thus  given 
might  be  deducted  from  the  candidate  for  whom 
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they  were  gives*  This  would  obvkte  much  of 
the  difficulty  at  present  ezistiog.  lateodiDg  to 
offer  such  a  provision,  he  moved  that  the  Commit- 
tee should  rise  and  ask  leave  to  sit  again. 

Mr.  BiowBU.  observed  that  the  principle  of  the 
{i^eatleman  from  Pennsylvania  was  a  new  one, 
that  they  should  undertake  to  decide  by  law 
what  votes  shall  not  be  examined.  It  appeared 
to  him  useless,  as  it  was  settled  by  the  Constitu- 
tion, and  unless  Constitutional  evidence  was  given 
to  the  House  of  the  existence  of  unqualified  votes, 
this  provision  would  abridge  its  Constitutiboai 
power.  A  decision  on  the  qualification  of  elec- 
tors was  expressly  vested  by  the  Constitution  in 
the  House.  It,  therefore^  appeared  to  him  improp- 
er by  statute  to  decide  tois  poi^t,  which  was  the 
proper  province  of  the  House.  A  provision  of 
that  kind  wquld  go  to  put  a  construction  by  statute 
on  the  meaning  of  the  Constitution,  oi  to  interfere 
with  the  Ci^nstittttionai^  powers  vested  in-  the 
House.  Such  being  his  present  sentiments  he  felt 
a  repunince  to  the  proposition. 

Mr.  J.  Clat  said  it  was .  tru^  that  they  could 
not  by  law  decide  what  were  the  qualifications  of 
Klectors.  But  he  would  ask,  if  in  cases  of  voting 
viva  voce,  where  the  votes  given  for  a  particular 
candidate  were  proved  not  to  be  good,  tnev  were 
not  deducted  from  him?  His  object  was  that  tb.e 
same  process  should  be  pursued  where  the  election 
was.  by  ballot,  "ther  had  unquestionably  a  right 
to  say  that  a  man  who  votes,  without  being  enii-> 
tied,  shall  say  for  whom  he  voted.  Such  a  provi- 
sion would  not  be  putting  a  construction  on  the 
Constitution  not  at  present  attached  to  it.  It  would 
only  require  those  not  entitled  to  vote  to  declare 
on  oath  for  whom  they  had  voted. 

Mr.  Smilie  said  he  bad  no  objection  to  the  Com- 
mittee rising  for.  the  purpose  oi  more  fully  consid- 
ering the  subject.  He  recollected  that  in  the  State 
in  which  he  lived  this  point  had  often  been  dis* 
cussed.  Where  votes  were  given  viva  voce  there 
was  no  difficulty.  But  where  ballots  were  receiv- 
ed, they  could  not  compel  the  voter  to  say  for 
whom  he  voted.  He  agreed  with  his  colleague, 
that  it  woiild.be  no  violation  of  princiole  to  com- 

£el  the  unqualified  voter  to  say  on  oath  for  whom 
e  voted.  The  principle  was  so  plain,  it  conld 
not  be  denied.  He  hoped,  however,  that  the  Com-' 
mitfee  would  rise,  that  his  colleague  might  be 
enabled  to  bring  forward  his  proposition. 

Mr.  BiowBLL  said  he  was. not  disposed  to  pre- 
cipitate a  decision.    He  had,  therefore,  no  objec- 
,  tion  to  the  Committee  rising,  thatgentlemen  might 
mature  their  ideas. on  the  subject    He  woiud, 
however,  observe  that  he  considered  the  proposi- 
tion objectionable  in  one  ^oint  of  view,  as  giving 
.  a  maffistrate  the  right  ol  determining  who  were 
qualified  voters;  a  point  only  to  be  decided  by  the 
House. 

Mr.  J.  Clat  observed  that  before  the  question 
was  taken  he  would  suggest  the  propriety  of  re- 
committing the  bill,  either,  to  a  select  committee 
or  to  the  Committee  of  Elections,  to  determine  the 
propriety  of  his  amendment,  where  the  subject 
might  be  canvassed, and  the  amendment  so  modi- 
fied as  to  be  unexceptionable.    He  hoped  the  gen- 


tleman from  Massachusetts,  who  had  brought  in 
the  bill,  would  make  this  motion. 

The  question  was  tben  taken  on  the  risin^^  of 
the  Committee,  and  carried  without  a  division; 
when  the  Committee  rose  and  obtained  leave  to  sit 
again. 

PETITIONS  REFERRED. 

Mr.  Holmes  moved  that  the  Committee  of 
Claims  should  be  discharged  from  the  further  con- 
sideration  of  the  petitions  of  4n^old  Martin,  and 
Sarah  his  wife,  William  Kincaid,  John  Hargis- 
beimer.  Philip  Turner,  and  Ludwig  Kuhn,  all 
bArred  by  the  statute  of  limitations,  and  that  they 
should  be  referred  to  the  committee  appointed  to 
consider  what  provision  should  be  maoe  for  such 
claims;  to  which  motion  the  House  agreed. 

Mr.  J.  Ramdolpb  observed  that,  during  the  last 
session,  several  petitions  from  persons  engaged  in 
the  collection  of  the  public  revenue,  praying  ibr 
an  hierease  of  emolument,  had  been  reterred  to  the 
Committee  of  Ways  and  Means — likewise  the  re- 
port of  the  Secretary  of  the  Treasury ;  and  that 
thecommittee^  under  the  instructions  of  the  House, 
as  well  as  from  the  general  powers  delegated  to 
them,  had  taken  up  the  subject  in  a  j;eneral  point 
of  view,  in  order  to  modify  the  existing  system, 
as  circumstances  required.  The  subject  had  re- 
quired much  attentioQ,  and  after  a  schedule  had 
been  made  out,  it  by  some  means  got  mislaid. 
Mr.  R.  concluded  by  moving  that  the  report  of  the 
Secretary  of  the  Treasury,  together  with  the  pe- 
tiiions,  snould  be  relerred  to  the  Committee  of 
VVays  and  Means,  which  motion  was  agreed  to. 


MoNnAT,  December  15. 

.  Two  other  members,  to  wit:  Gfioaoa  Cug- 
TOM,  junior,  from  New  York,  and  Wiluam  Dick- 
son, from  Tennessee,  appeared,  and  took  their 
seats  in  the  House. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  ^'An 
act  to  suspend  the  operation  of  an  act  entitled  'An 
act  to  prohibit  the  importation  of  certain  goods, 
wares,  and  merchandise,'  and  to  remit  the  penal* 
ties  incurred  under  the  same,"  with  several 
amendmenu;  to  which  they  desire  the  concur- 
tence  of  this  House. 

The  House  having  agreed  4d  consider  the 
amendments, 

Mr.  J.  .RANOOLpa  moved  to  refer  them  to  a 
select  committee. 

Mr.  Alston  opposed  the  motion.  He  believed 
no  reference  necessary,  as  the  subject  was  too 
plain  to  require  any  detailed  investigation;  if  it 
should  be  referred,  he  would  prefer  a  reference  to 
a  Committee  of  the  whole  House,  and,  according^ 
ly,  made  a  motion  to  that  effect. 

Mr.  J.  Clat  supported  the  motion  of  Mr.  Ran- 
d6lpb  ;  and  stated  that  the  object  of  the  reference 
was  merely  to  introduce  a  provision  to  secure  the 
payment  of  costs  by  those  who  had  incurred 
the  penalties  of  the  non-importation  act,  which 
otherwise  would  be  chargeable  to  the  United 
Sutes. 

Mr.  StfiLiB  opposed  the  reference  to  a  select 
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committee,  and  declared  himself,  under  exialiog 
circumstances,  hostile  to  the  afbeDdment  of  the 
Senate,  resting  the  President  with  a  suspending 
power. 

The  motion  of  reference  to  a  Committee  of  the 
whole  House  having  been  disagreed  to,  ares  ^, 
the  reference  to  a  select  committee  obtainea  with- 
out a  division. 

The  committee  are  Messrs.  J.  Randou>b,  J. 
Clat,  and  Ai^ton. 

Mr.  Early,  from  the  committee  appotnled, 
on  the  third  instant,  on  «o  much  of  the  Message 
of  the  President  of  the  United  States  as  related  to 
prohibition  of  the  slave  trade,  presented,  accor- 
ding to  order,Hi  bill  to  prohibit  the  importation 
or  bringing  of  slaves  into  the  United  States,  or  the 
Territories  thereof,  after  the  thirty-first  day  of 
December,  one  thousand  eight  hundred  andseren ; 
which  was  read  twice,  and  committed  to  a  Com- 
aaittee  of  the  Whole  on  Wednesday  next. 

The  follovring  Message  was  received  from  the 
PaEsioENT  OF  THE  Uniteo  States  : 
To  the  Senate  and  House  of 

Representatives  of  the  Vhited  States.- 

I  lay  before  Congress  a  report  of  the  Surveyor  of  the 
Public  Buildings,  stating  the  progress  made  on  them 
daring  the  last  season^  and  what,  is  proposed  for  die 
ensuing  one. 

I  took  every  measure  within  my  power  for  carrying 
into  effect  the  request  of  the  House  of  Rqnesentatives, 
of  the  seventeenth  of  Apri^last,  to  cause  tiie  south 
wing  of  the  Oapitol  to  be  prepared  'for  their  aooommo- 
dation  by  the  oommeneement  of  the  preselit  session. 
With  great  regret,  I  found  it  was  not  to  be  acoom* 
pliahed.  The  quantity  of  Aeesione  necessary,  widi  the 
size  and  quali^  of  many  of  the  blocks,  was  represented 
as  beyond  wh«t  could  be  obtained  fiom  the  quarries  by 
any  exertions  which  could  be  oommstaded.  The  «ther 
prts  of  the  wedL,  whidknught  aN  liave  been  cenij^etsd 
m  time,  were  neceesarily  retarded  by  the  iDsumoiaBt 
pra0iB«  of  .the  atone  week. 

TH.  ^EFFBilSON. 
BxcxvBin  16,  1806. 

The  Message  was. read,  and,  toge^er  with  the 
papers,  ordered  to  lie  on  the  table. 

COAST  SURVEY. 

Mr.  Pana,  of  Connecticut. — In  1802,  an  act 
was  passed,  authorizing  a  survey  of  Long  Island 
Sound.  In  pursuance  of  that  act,  the  Secretary 
of  the  Treasury  caused  a  survey  to  be  takoi  by 
two  men.  who  appear  to  have  been,  what  the  act 
intended,  intelligent  and  proper  persons.  And 
there  has  since  been  published  a  chart  of  the 
Gound,  handsomely  executed,  on  a  large  seate, 
which  must,  I  presume,  be  regarded  as  convenient 
«Bd  valuable  by  those  concerned  in  that  branch  of 
navigation. 

^  At  the  last  session  of  Congress,  an  act  was 
passed  for  another  survey.  It  made  provision  for 
irarveying  the  coast  of  North  Carolina  between 
Oape  Hatteras  and  Gape  Fear,  with  the  ^oaie  ly- 
ing ojQT  or  between  those  capes.  I  understand  that 
measures  have  been  taken  for  executing  this  act. 
but  that  the  vessel  employed  in  the  service,  ana 
«11  the  papers  respecting  the  survey  which  had 


been  made,  had  been  lost  near  Ocraeoke  Inlet,  in 
one  of  the  desolating  storms  experienced  on  the 
coaat  in  the  course  of  the  present  year. 

The  surveys,  which  have  thus  been  audiorized, 
were  perhaps  of  the  most  ur^nt  netiessity ;  but 
other  surveys  'of  the  coast  are  desiraMe.  Wliat 
has  already  been  done  may  be  regarded  as  intro- 
ductory to  a  general  survey  of  the  coasts  of  the 
United  States  under  authority  of  the  GtovenimeBt. 
With  a  correct  chart  of  every  part  of  the  coas^ 
our  seamen  would  no  longer  be  under  the  neoes- 
sity  of  relying  on  the  imperfect  or  erroneous  ac- 
counts given  of  onr  coast  by  foreign  navigatofs.  I 
hope  the  lives  of  our  seamen,  the  interest  of  oar 
merchants,  and  the  benefits  to  the  revenoe,  will 
be  regarded  as  affording  ample  compensntioa  for 
making  a  coi;iplete  survey  of  the  coasts  of  the 
United  States  at  the  public  expense. 

The  information  which  may  be  obtained  wOl 
also  be  useful  in  designating  portions  of  Mrrilofial 
sea  to  be  regarded  as  the  maritime  precincts  of  the 
United  States,  within  which,  d  course,  tlie  navi- 
gation oi]^ht  to  be  free  from  tne  bcHigefeBt  senieh- 
es  and  seizures. 

It  is  proposed  to  extend  the  survey  to  the  dis- 
tance «  twenty  leagues  from  the  shore.  This 
distance  is'ncientioned  with  a  view  to  the  seeoad 
article  of  the  treaty  with  Great  Brttain  in  1789^ 
which  describes -our  boun^arieaas  '*  comprehend- 
ing all  islands  within  twenty  leagues  of  any  part 
of  the  shores  of  the  United  States." 

The  resolution,  which  I  propose  for  the  con* 
sideration  of  the  House,  h  expressed  in  these 
words : 

Mesohfedf  That  the  Committee  of  Commerce  and 
Manufiictures  be  instructed  to  inquire  into  the  exp»> 
diency  of  makmg  provision  Ibr  a  survey  of  the  eoaali 
•f  the  United  States,  designating  Oie  ssvomI  jaba^ 
with  the  ahoahi  and  roads  or  places  of  sndiorage  withm 
twenty  leagues  of  any  part  of  tho  shores  of  the  UnM 


Mr.  CROwmifSRiBLn,  of  Btosachasetts,  was 
very  flad  to  see  the  resolution  offered,  bat  he 
should  like  it  better  if  it  were  more  extensive.  He 
believed  there  were  many  shonls  on  the  coast  ly- 
ing at  more  than  twenty  leagues  distance  from 
the  shore.  Among  others,  St.  George's  Bank  was 
at  more  than  this  distance.  He  wished  that  the 
resolution  might  be  varied  so  as  to  comprehend 
all  the  shoals  oh  the  coast,  from  St.  Croix  to  the 
southern  extreme  of  Louisiana. 

Mr.  C.  had  always  thought  it  importuttt  that 
an  accurate  survey  should  be  made  of  our  const. 
Holland's  chart,  though  the  best,  is  very  inac- 
curate. 

Mr.  Dana  accorded  with  the  chairman  of  the 
Committee  of  Commerce  and  Manufactures  (Mr. 
CBOWNiNBRinLn)  in  respect  to  the  utility  of  an 
accurate  survey  of  the  shoal  which  he  had  men- 
tioned, but  was  against  altering  the  resolution  so 
as  to  include  any  islands  at  a  greater  distance  than 
twenty  leagues  from  the  shore.  The  treaty  ot 
1773  authorizes  us  to  consider  islands  widiin  that 
distance  as  appertaining  to  the  territory  of  the 
United  States.  There  is,  therefore,  peculiar  pro- 
priety in  extending  the  propMed  snrrey  to-  the 
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distance  of  twentr  iMgaes  along  the  whole  of 
oar  coast.  If  ^f  sboais  at  a  greater  distance  from 
shore  are  to  he  sonreyed,  speeial  prorition  for  this 
purpose  may  be  n^de  ia  the  details  of  a  bill  whieh 
the  c<nBmittee  maj  report.  It  would  he  more 
conTenient  to  specify  the  details  in  a  hill  than  in 
a  ^aertl  resolatnm  for  inquiry. 

MV.  CaowmRBHtELD  then  mored  to  strike  out 
twenty  and  insert  fifty  in  the  reeolBtioB.  He  wai 
confident  that  there  wete  shoals  lying  more  than, 
twentr  leagues  distant  from  the  saore,  and  he 
thoQgm  it  tmjK>rtant  to  hare  them  snvf^yed.  It 
might  be  that  there  are  no  islamic  berood  that 
distance*  He  was-  dot  efertain  ia  regara  to  them, 
but  he  was  sore  that  there  were  e^tensire  shosls. 

Mt.  Dana  svggested  that  ih^  genckman  (Mr. 
OttowNiwsHrBLD)  might  designate,  by  way  of 
amendment,  particular  shoais  which  he  wished  to 
be  surveyed. 

Bfr.  Cooc,  of  Masmchusetts;  doubted  whether 
aU  of  St.  George's  Bank  was  within  eten  fifty 
leagues  of  the  shore.  If  it  were  in  order,  he  would 
move  to  strike  out  twentj^  and  insert  serenty. 

A  division  of  the  question  on  striking  out  twen- 
ty and  inserling  fifty  was  caHed  ibr. 

Mr.  Crownikshi^ld  at  length  withdrew  hiif 
motion,  and  if  was  agreed  that' the  resolution 
should  lie  on  the  table* 

NON-JMPORTATiaN  ACT. 

Mr.  J.  Randolph,  from  the  committee  to  whom 
had  been  referred  the  amendnlents  of  the  Senate 
to  the  hill  to  suspend  the  non-importation  act, 
made  a  report,  viz : 

To  agree  to  the  first  amendment  proposed  by 
the  Senate,  Which  is  to,  strike  out  the  following 
words  at  the  end  of  the  section,  "  This  act  shall 
take  efifect  fVom  and  after  the  passing  thereof' — 
with  an  amendment,  viz:  to  add  af&r  the  word 
"remit,"  as  follows:  "on  payment  by  the  parties 
by  whom  such  penalty,  fine,  or  forfeiture,  may 
have  been  incurred,  of  all  costs  which  have  ac- 
crued, or  may  accrue  before  notice  of  this  act  shall 
have  been  received  by  the  attorneys'  of  the  tove- 
ral  districts  of  the  United  States." 

And  to  agree  to  the  socotid  amendment^  author- 
izing the  president  to  suspend  the  non-importa^ 
tion  act  tHl  the  31st  of  December. 

A  concurrence  with  the  first  amendment  xniti 
carried  without  a  division. 

Mr.  Dawson  moved  to  amend  the  amendment 
of  the  Senate  by  substituting  the  words  "public 
interest,"  in  hen  of  the  words  "  public  service.** 

Mr.  J.  Ranoolpb  said  be  did  nof  see  how  the 
public  interest  coufd  be  disconnected  from  the 
public  service. 

Mr.  Dawson's  motion  was  agreed  to-^-ayes  43, 
noes  40. 

Mr.  Smiltb  said  he  was  aefuinst  the  amendment 
offered  by  the  Senate.  He  hoped  that  gentlemen 
who  proposed  concurring  in  it  would  show  its  ne- 
cessity at  this^time.  The  Message  ofthePresi' 
dent  had  recommended  a  short  smrpension  of  the 
non-importation  act.  which  had  been  done  by  the 
act  passed  by  the  House.  If  at  a  lat&  period  of 
the  session,  circumstances  should  justify  the  vest- 1 


iaga  su8pe]idiag>>wer  ra  the  President,  he  mw ht, 
perhaps,  have  no  objection  to  the  measure ;  hut 
was  thsre  at  this  time  any  such  necessity,  when 
the  probability  was  that  the  House  would  not  rise 
until  the  3fd  of  March ;  atad  when  it  could  nor  be 
known  whether  important  information  might  not 
previously  reach  them?  If  no  necessity  can  be 
shown,  why  now  les;islate  7  He  was  also  opposed 
to  the  amendment,  Eecause  it  looked  like  holding 
out  to  Bngland  that  we  were  tired  of  the  non-im- 
portation act.  For  these  reasons  be  hoped  the 
amendment  would  not  be  agreed  to. 

Mr.  J.  Clat  said,  he  did  not  know  that  the 
opemtton  of  the  amendment  proMed  by  the  Se- 
nate would  be  to  show  Great  Britain  that  we 
were  tired  of  the  act.  On  the  contirary,  by  mak- 
ing its  ftirther  suspensfon  conditional,  it  would 
show  that  unless  further  arrangements  were  made 
between  the  two  Qovemments  it  would  be  carried 
into  efieet.  It  was  very  true:  that  further  in* 
formation  might  be  received  auring  the  session, 
which  might  render  a  repeal  of  the  act  proper.  But 
suppose  an  accommodation  should  take  place  be- 
tw^n  the  two  Governments  between  thd  close 
of  the  present  session  and  the  commencement  of 
the  next — still,  notwithstanding'  this,  the  law  in 
question  must  go  into  force  on  the  1st  July,  al- 
though every  pretext  ibr  it  was  done  away.  Mr. 
C.  said  he  was  not  very  fond  of  plaeiuff  this  dis- 
cretionary power  in  the  hands  of  the  President. 
But  he  did  not  perceive  any  other  way  in  wliich 
the  views  of  Congress  could  he  accomplished. 
He  was,  therefbre,  reduced  to  the  dilemma,  either 
of  giving  the  President  power  to  suspend  the  act, 
or  of  Mi£fering  a  measuire  confessedly  hostile,  to 
go  into  efiSct  after  a  satisfactory  adjustment  of 
difierenee&.  The  arguments  in  ravor  of  the  pa»« 
sage  of  the  act  were  that  it  would  induce  Great 
Britaia  to  suspend  her  depredations,  and  to  recede 
from  her  injurious  doctrines.  If  she  abandoned 
these,  and  made  reparation  for  her  depredations, 
he  apprehended  all  necessity  for  the  continuance 
of  the  act  would  be  done  away.  Why  then  con- 
tinue if  aftertheoccurrence  of  these  circumstancesf 
If,  however,  the  gentleman  from  Pennsylvania 
would  point  out  any  other  less  exceptionable  mode, 
by  whi^h  the  views  of  the  House  could  be  efiect- 
ed,  he  would  adopt  it  in  preference  to  the  amend* 
ment  of  the  Senate. 

Mr.  CEOwniifsKifiLn  rentkarked  that,  like  the' 
gentteman  from  Pennsylvania,  (Mr.  Sbulib,)  he 
could  not  give  his  sanction  to  the  poposed  amend- 
ment. He  saw  no  necessity  at  tnis  time  for  au* 
thori2iiig  the  President  of  the  United  States  fur- 
ther to  suspend  the  non-importation  act  What  ' 
had  the  House  done  ?  A  few  days  ^ince  they  had 
sent  a  biH  to  the  Senate  to  suspend  the  act  until 
the  first  of  July.  They  had  received  from  that 
body  an  amendment  further  to  suspend  it  uiltil 
December ;  and  on  what  grounds  ?  '^^^J  ^^^  ^^ 
ceived  no  additional  communications  from  the 
President  The  House,  theU)  to  be  consistent, 
oufht  to  pursue  the  same  course  thev  had  followed 
a  few  days  since.  Mr.  C.  said  ne  then*  voted 
against  a  suspension  of  the  non-importation  act 
to  the  1st  of  December.    He  considered  the  pro- 
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position  under  eonsideratioa  as  nearly  the  same 
thiofi; ;  the  principle  of  both  was  sitaiilar.  He  did 
not  know  that  he  shoald  object  to  passing  a  bill 
late  in  the  session,  empowering  the  President  to 
suspend  the'  act,  provided  the  negotiations  were 
in  such  a  situation  as  to  promise  a  satisfactory  is- 
sue; but.  he  saw  no  necessity  for  precipitation. 
The  bill  would  do  as  well  without  the  amendnient 
as  with  it.    He  should  therefore  vote  against  it 

A  motion  was  here  made  to  adjourn,  in  favor 
of  which  only  four  members  rose. 

Mr.  BiDWEi^L  said  he  did  not  view  the  subject 
in  the  6aaie  li^ht,  in  which  it  was  seen  by  his  col- 
league near  him,  (Mr.  Crownimbhiblo.)  To  him 
there  appeared  to  be  a  material  difTerence  between 
the  amendment  of  the  Senate,  now  under  consid- 
eration, and  the  proposition  wnich  had  been  nega- 
tived by  the  House,  when  the  bill  was  before  un* 
der  discussion.  The  one  was  an  absolute  suspen- 
sion of  the  act  until  next  December ;  whereas  the 
other  was  only  the  provision  of  a  power'  to  sus- 
pend it,  if  an  occasion  for  such  further  suspension 
should  occur,  when  Congress  should  not  be  in 
session.  To  the  former  he  thought  there  were 
objections,  which  did  not  lie  agaist  the  latter. 

He  could  not  agree  to  the  observation  of  the 
gentleman  from  Pennsylvania,  (Mr.  J.  Ci.aXi)  that 
the  prohibitory  act  is  confeMedly  a  measure  of 
hostility.  On  the  contimry,  he  thought  it  a  paci- 
fic measure.  It  was  no  more  than  a  system  of 
commercial  regulation,  which,  consistently  with 
the  established  laws  and  usages  of  natioids,  we  have 
an  undoubted  right  to  adopt.  It  did  no  injurv, 
and  could  give  no  just  occasion  of  offence.  It 
was  indeed  intended  to  press  upon  G^eat  Britain. 
One  ^principal  object  or  it  was  to  convince  that 
Government  and  nation,  that  we  have  the  power 
and  the  determination,  oy  granting  or  withhold- 
ing our  market  for  their  manufactures,  by  peace- 
able means,  to  make.it  their  interest  to  do  us  jus- 
tice, and  be  on  good  terms  with  us.  This  was 
not  a  hostile  but  a  pacific  and  lawful  policy. 

He  observed  that  when  the  bill  was  before  the 
House  on  a  former  day,  h6  had  taken  the  liberty 
to  express  an  opinion  that  the  event  of  a  treaty, 
intervening  before  another  session  of  Congrew, 
might  be  provided  for  by  a  separate  section  in  this 
bill,  or  by  a  separate  act,  to  be  passed,  if  necessary, 
befoie  the  close  of  the  present  session.  He  had 
preferred  the  latter;  but  the  reasons  for  that  pre- 
ference w:ere  not  so  strong  as  to  induce  him  to 
dissent  from  the  course  which  the  Senate  had 
thought  proper  to  pursue. 

He  was  generally  not  in  favor  of  vesting  dis« 
cretionary  powers  iq  the  Executive.  But  in  the 
present  case,  where  the  principle  was  contained 
in  the  law,  the  discretion  was  so  limited  in  its  ob- 
ject and  duration,  and  the  rule  for  the  exercise  of 
that  discretion  was  so  obvious,  he  thought  the  au- 
thority could  not  be  dangerous,  and  the  objection 
was  not  applicable. 

There  was,  he  said,  one  strong  consideration  in 
favor  of  the  section.  If  a  treaty  should  be  made, 
during  the  recess  of  Congress,  or  at  so  late  a  date 
as  not  to  be  known  here  until  Congress  should 
have  adjourned,  one  of  three  courses  must  be 


adopted ;  either  the  prohibition  must  be  suffered 
to  operate  from  the  first  of  July  until  December, 
which,  in  ease  of  a  satisfactory  arrangement, 
would  not  be  desirable,  or  Congress  most  lie  con- 
vened to^ovide  for  such  a  state  of  things,  which 
might  be  very  inconvenient;  or  the  Executive 
must  suspend  the  opei^tion  of  the  law  until  the 
next  ordinary  session  of  the  Legislature.  The 
latter  course  a|»eared  to  him  to  be  attended  with 
the  least  evil.  He  was,  therefore,  in  favor  of  pro- 
viding such  an  authority ;  and,  as  the  Senate  nad 
judg^  it  most  exp^ient  to  insert  it  in  this  bill, 
although  he  should  individually  have  preferred  a. 
separate  and  future  bill  for  the  purpose,  he  would 
not  refuse  to  concur  in  tbe  amendment 

Mr.  $MiLiB  said,  he  had  but  a  sing^le  additional 
observation  to  offer  ;aAer  making  which,  he  would 
confine  himself  to  giving  his  negative  to  the 
amendment.  He  had  ever  held  it  to  be  his  daty 
not  to  grant  legislative  power  to  the  Bxecucive 
but  in  cases  of  necessity.  If  such  a  neeeasity 
could  be  shown  to  exist  at  present,  he  would  con- 
sider whether  it  were  proper  to  grant  the  proposed 
bower.  But,  when  there  was  no  such  necessity, 
ne  would  never  vest  such  a  dispretion  in  the  Ex- 
ecutive. 

Mr.  Dah A  observed  that  the  principle  laid  down 
bv  the  gentleman  from  Pennsylvania  was  worthy 
or  attention ;  but  it  was  extremely  questionable 
whether  it  were  applicable  to  the  ease  then  before 
them.  If  the  amendment  of  the  Senate  went  to 
acknowledge  a  general  power  in  the  President  to 
dispense  with  the  laws,  a  power  once  claimed  as 
a  prerogative  by  the  King  of  Great  Britain,  all 
must  be  against  it.  But  mat  was  the  power  nere 
proposed  to  he  given  ?  To  authorize  the  President 
to  continue  the  natural  state  of  things  in  this 
country.  The  act  of  the  last  session  went  to 
change  the  general  politics  of  the  United  State^ 
whose  general  political  system  was  peace,  and 
freedom  of  commerce  with  the  whole  civilized 
world-  That  law  impaired  this  principle,  by  tak- 
ing away  that  freedom  of  commerce  so  far  as  re- 
spected Great  Britain.  Now,  the  power  we  pro- 
pose to  give  is  nearly  allied  to  that  exercised  on  a 
change  from  .a  state  of  peace  to  a  state  of  war. 
Although  the  L^islature  should  change  the  state 
of  thioffs  from  peace  to  war,  yet  the  Preudent 
would  be  authorized  to  agree  to  an  armistice, 
which  would,  for  a  time,  restore  peace,  and  soa- 
pend  the  laws.  In  point  of  principle,  tho^ore^ 
the  power  at  present  proposed  to  oe  given  was 
simiur  to  that  exercised  in  the  ciise  of  an  armis- 
tice. Further,  in  giving  this  power  to  the  Presi- 
dent, we  do  no  more  than  what  we  have  done 
already.  The  President  has  given  us  merely 
general  information  relative  to  our  negotiations 
with  Great  Britain ;  and,  on  his  responsibility,  we 
have  passed  the  act  sent  to  the  Senate.  He  rec- 
ommends a  suspension  of  the  non-importation 
law  to  a  reasonable  time,  without  specifying  it. 
We  fix  the  time*  Perhaps  the  President  may 
consider  this  reasonable  time  of  suspension  as  ex- 
tending to  December.  The  language  of  the 
amendment  is,  if  he  thinks  so,  let  him  suspend  it 
to  that  time.    The  same  principle^  therefore,  is 
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applicable  to  iovettiog  this  power,  as  tp  the  sos- 
pensioD  we  have  already  agreed. to. 

Mr.  Dana  said,  he  agreed  that  the  amendment 
of  the  Senate  was,  in  substance,  nearlv  the  same 
with  the  proposition  rejected  in  the  Hoose.  He 
was  in  favor  of  this  proposition,  and  still  contin- 
ued favorable  to  it,  because,  he  approved  the  ex- 
tension of  the  suspension  of  the  act  to  December, 
and  because,  he  Delieyed,  if  the  power  of  sus- 
pending ft  were  vested  in  the  Pre^dent,  he  would 
not  sufier  it  to  ffo  into  effect  before  that  day. 

Without  going  into  the  question,  how  far  the 
commercial  regulations  were  calculated  to  coerce 
Great  Britain,  fldr.  D.  said  he  would  undertake  to 
say  that  the  operation  of  the  non-importation  act 
was  more  injurious  to  ourselves  than  Great  Brit- 
ain ;  and  that  it  imposed  ^uch  burdens  on  oar  mer- 
chants, and  was  so  eztremeljr  vevuioos  to  them, 
that  be  had  little  doubt  of  its  suspension  by  the 
President,  if  he  should  be  invested  with  the  pow- 
It  would  be  recpUeeted  that  the  resolutions 


er. 


adopted  by  the  House  at  their  last  session  were 
very  general ;  that  they  had  been  referred  to  a 
committee  to  bring  in  a  bill,  who  had,  from  the 
pressure  of  circumstances,  reported  a  bill  very 
prou^ptly^  and  with  no  other  specification  than 
that  contained  in  the  resolutions.  In  the  con- 
struction given  to  this  law,  he  understood  no  re- 
gard had  been  paid  to  Ubor,  but  merely  to  the 
material,  the  consequence  of  which  was  ez(retaie- 
\j  vexatious.  He  would  state  an  instance :  Aqua 
fortis could  onl]^  be-  imported  in  glass  or  gold  ves- 
sels. A  quantity  had  been  imported  into  New 
York  in  glass  vessels,  and  been  refused  entry  be  - 
cause  contained  in  glass.  Mr.  D.  here  specified 
some  other  artides,  similarly  circumstanced.  He 
added  that  the  provisions  of  the  act  were  of  so 
dubious  a  nature,  that  the  Secretary  of  the  Treas- 
ury had  given  no  instroctions  respectiaff  thei;n. 
For  these  reasons,  he  thought  the  law  would  never 
be  suffered  to  go  into  operation.  It  had,  indeed, 
produced  an  effect,  which  the  House,  in  passing 
It,  had  not  contemplated,  He  would,  therefore, 
have  it  done  away  altoffethei*,  and  if  they  were 
to  have  .any  commerciiu  prohibitions,  he  hoped 
they  would  be  imposed  in  snch  language  as  all 
people  might  understand. 

Mr.  BiowELL  said)  before,  the  question  was 
taken,  he  would,  in  answer  to  the  gentleman  from 
Connecticut  ton  his  right,  (Mr.  Dana,)  just  ob- 
serve, that  any  doubt  or  difficulty  which  had  arisen, 
or  might  arise,  in  the  execution  of  the  law,  froih 
the  general  d^iiption  of  articles  of  manufacture, 
by  their  material  of  chief  value,  might  be  easily 
removed  by  a  supplemental  act.  It  was  not  strange 
nor  new,  that,  in  a  complicated  system  of  regula- 
tioDs,  experience  should  point  out  practical  defects 
in  the  details,  and, render  legislative  explanation 
or  amendment  necessary.  It  was  no  rational  ob- 
jection against  the  system.  Notwithstanding  any 
such  imperfections  m  the  details  of  the  prohibito- 
nr  act,  he  had  no  doubt  that,  whether  left  to  the 
Executive  or  the  Legislature,  the  act  would  be 
ultimately  carried  into  full  and  complete  .effect, 
unless  rendered  unnecessary  by  an  intervening 
arrangemeat  of  the  points  in  dispute. 


Mr.  Daita  said  that,  in  the  statement  he  had 
made,  be  did  not  state  many  of  the  inconveniences 
that  had  been  experienced.  Half  the  goods  im- 
ported into  New  York  since  the  non-importation 
law  took  effect  had  been  refused  entry.  The  law 
was,  indeed,  one  which  ought  never  to  go  into 
operation.  As  far  as  he  was  informed,  the  Gov- 
ernment of  Great  Britain  had  as  yet  only  given 
friendly  assurances.  He  considered  the  existence 
of  this  law  as  a  b|ir  to  satisfactory  arrangements, 
and  was,  therefore,  willing  to  lay  it  aside  for  the 
sake  of  peace  and  accommodation,  not  consider- 
ibff  it  as  aiding,  but  as  impeding  our  negotiations. 

Mr.  Crandlgr  said,  if  he  believed  with  the  gen- 
tleman from  Connecticut;  that  the  President 
would,  under  any  circumstances,  no  matter  what, 
suspend  the  act,  he  would  not  give  his  vote  for 
the  proposed  amendiftent  On  the  contrary,  be- 
lieving that  he  would  let  it  go  into  effect^  unless 
our  differences  were  adjusted,  it  had  his  approba- 
tion. To  remedy  the  evils  mentioned,  he  would 
have  no  objection  to  doing  away  this  act,  after  a 

S roper  time,  and  prescribing  in  a  new  act  a  double 
ose.  He  would  pass  an  act  prohibiting  the  im- 
portation of  all  goods  from  Great  Britain.  Be- 
lieving the  act  had  been  attended  with  good  con- 
sequences, 9Li\d  had  brought  the  Government  of 
that  nation  to  a  sense  of  their  interests,  and  that 
there  was  a  probability  of  an  early  adjustment  of 
our  differences,  he  should  give  his  vote  for  the 
amendment. 

The  question  was  then  taken  by  y^as  and  nays 
and  the  amendment  carried — yeas  82,  nays  23,  as 
follows: 

YsAs — Kvan  Alexander,  Willis  Alston,  Jan.,  Isaac 
Anderson,  John  Archer,  David  Bard,  Burwell  Bsssett, 
George  M.  Bedinger,  Silss  Betton,  Barnabas  Bidwell^ 
John  Blftke,  Jan.,  RoberT  Brown,  John  Boyle,  William 
A.  BarweU,  Williun  Butler,  George  W.  Campbell, 
LeTi  Cssey,  John  Chandler,  Martin  Chittenden,  John 
Claiborne,  Joseph  Clay,  John  Cleptpn,  Leonard  Cov- 
ington, Richard  Cutts,  Samuel  W.  Dana,  Ears  Darbv, 
John  Davenport,  junior,  John  Dawson,  William  Dick- 
son, Theodore  Dwight,  Elias  Earle,  Peter  Early,  Wil- 
liam Ely,  John  W.  Epoes,  James  M.  Gamett,  Peters 
son  Goodwyn,  Silas  IlalBey,  Seth  Hastings,  James 
Holland,  David  Hough,  John  O.  Jackson,  Jas.  Kelly, 
Thomas  Kenan,  Nehemiah  Knight,  Joseph  Lewis,  jr., 
Henry  W.  Livingston,  Robert  Marion,  Joaiah  Masters, 
William  McCxeery,  David  Meriwether,  Nicholas  R. 
Moore,  Thomas  Moore,  Jeremiah  Morrow,  Jonathan 
O.  Moeely,  Jeremiah  Nelson,  Thomas  Newton,  jnn., 
Timothy  Pitkin,  jnn.,  John  Porter,  John  Pugh,  Thom- 
as M.  Randolph,  John  Rea  of  Pennsylvania,  John 
Russell,  Thomas  Sunmons,  Thomas  Sandfiird,  Martin 
G.  Sdraneman,  John  Smith,  Henry  Southard,  Richard 
Stanford,  Wilham  Stedman,  Lewis  B.  Sturges,  Samu* 
el  Taggart,  Benjamin  Tallmadge,  Samuel  Tenney. 
Philip  R.  Thompson,  Thomas  W.  Thompson,  ifri 
Tracy,  Philip  Van  Cortlandt,  Killian  K.  Van  Rensse- 
laer, Eliphalet  Wickes,  Marmaduke  Williams,  Alexanr 
der  Wilson,  and  Thomas  Wynns. 

Kats— Josej^Bsrker,.Js/bob  Crowninshield,  Ebe- 
neier  Ehner,  William  Fiiidley,  James  Fisk,  Isaiah  L. 
Green,  John  Lambert,  Gide<{n  Olin,  John  Randolph, 
John  Rhea  of  Tennessee,  Jacob  Richards,  Peter  SaiUy» 
Ebensxer  Seavexi  Jamw  Sloan,  John  Smilie,  Samuel 
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£teiitfa,  Joseph  Stanton,  David  Thomas,  him^  B. 
Tarniun,  John  Whitehill,  Robert  Whitefaffi,  David  R. 
Wiihama,  and  Joseph  Winstelta. 

BRIDGE  ACROSS  THE  POTOMAC. 

Mr.  Lewis  called  for  the  order  of,  the  day,  oa 
the  bill  anthorizlogtl^e  erection  of  a  bridge  across 
the  river  Potomac. 

Mr.  Dawson  urged  the  vropriety  of  deferring 
the  consideration  of  the  bill  to  a  fatore  day,  par- 
tioalarly  as  several  of  the  members  most  interested 
in  iXj  were  absent. 

Mr.  Lewis  replied^ — ^He  said  he  should  be  ex- 
tremely averse  to  taking  uj),  intentionally,«oy  sub- 
ject in  the  absence  of  pjarticular  gentlemen.  Bat 
the  House  would  do  him  the  justiice  to  recollect 
that  he  had  called  it  up  on  Friday,  whep  the  gen- 
tlemen referred  to  were  present.  It  would  be 
altogether  impossible  to  get  through  the  public 
business,  if  the  absence  oftwo  or  three  genaemen 
should  prevent  its  being  taken  up.  In  Uie  present 
instance,  he  believed  there  were  as  many,  gentle- 
men who  were  friendly  to  the  bill  absent,  a^there 
were  of  those  inimical  to  it. 

The  House  divided  on  going  into  Commiltee — 
ayes  44,  noes  33. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole. 

The  several  blaqks  were  filled  up  in  such  a  man- 
ner as  to  make  the  bill  conformable  to'that  which 
passed  the  House  at  the  last  session. 

On  filling  the  blank  in  the  12th  section,  whiqh 
^"L^s  the  maximum  of  the  clear  average  proceeds  • 
of  tolls,  after  exceeding  which,  Congress  reserve 
the  right  of  reducing  them,  the  House  divided  on 
allowing  "  twenty  per  centum''— 'rfyes,  38,  noes 
36 :  when  the  Committee  rose  and  reported  the 
bill. 

PUBLIC  BUILDINGe. 

Mr.  John  Ranoolpb  offered  thd  foUot^ing 

resolution : 

Iteaohed,  That  the  Pitssident  of  the  fnited  States 
be,  and  he  hereby  is,  requested  to  cause  to  be  laid  be- 
fore this  House  ah  account,  stating  the  several  sums 
which  have  been  expended  on  the  Capitol,  the  Pftosi- 
dent's  house,  the  public  offices,  the  navv  yard,  and  the 
marine  barracks,  respectively;  and  the  amount  ex- 
pended on  other  objects  of  pulflic  expense  Withfai  (he 
City  of  Waihington. 

Messrs.  Alston  and  Olin  suggested  that  it 
might  be  embarrassing  to  the  public  oflicess  to 
give  such  a  detailed  and  retrospective  statement. 

Mr.  J.  Randolph  replied,  that  his  object  was 
to  get^  infiDrmatioo,  for  which  purpose  he  wished 
to  have  a  eondeufed  view  of  the  Whole  espeudi- 
tores  wiUiin  the  City  of  Washmgton.  'At  present, 
when  an  aoptopriation  for  a  particular  object  #as 
called  for,  ne  possessed  uo  standard  of  eomparison 
whereby  to  detei*mine  its  propriety.  Me  wished 
to  know  the  aggregate  amount  which  this  sink  of 
expense,  of  increasing  expense,  has  cost  the  na- 
tion, together  with  the  several  items  of  expendi- 
ture. He  desired  this  iDformation  to  guide  him 
in  judging  of  the  future  appropriations  that  might 
be  asked.  Suppose  the  House  should  undertake 
to  buUd  an  University — he  understood  there  was 


such  a  proiec^--aBd  they  should' have  an  estimate 
for  it ;  by  knowing  what  these  boildings  had  eost, 
the  frequent  appropriations  called  fbr,  and  recol- 
lectiBg  that  every  appropriation  was  the  last, 
they  would  know  how  to  act,  and  whether  they 
were  about  to  be  involved  in  a  sea  Of  expense, 
the  confines  at  which  they  could  never  learn.  He 
believed  this  had  been  the  case  in  the  buOding  in 
which  they  sat,  the  conduct  of  the  persons  em- 
ployed on  it  having  always  fallen  short  of  the 
pspmise  made. 

The  resolution  was  then  agreed  to,  without  a 
division ;  and,  on  the  next  day,  Messrs.  X.  Ran- 
noLPH  and  D.  R.  Williams  appointed  a  commit- 
tee to  present  it  to  the  President 

NATIONAL  BEFENCS. 

Mr.  Enipt  rose  and  addressed  the  Chair  as  fol- 
lows: ' 

I  will  premise,  iffr.HSpei^er,  for  the  honor  of  my 
country,  that  but  one  sentiment  has  pervaded  and 
agitateid  the  American  mind^  in  relation  to  what 
has  becm  called,  with  more  energy  indeed  than  pro- 
prietv,  the  blockade  of  the  dbrt  of  New  Toi^,  in 
April  last,  by  a. small  British  naval  foree^  and  the 
airotiotts  rAvader  of  our  fellow  citizen,  John  Pierce, 
white  in  the  peaceable  pursuit  of  his  honest  occu- 
pation, by  the  order  of  the  officer  comosaading 
that  furce.  At  that  melancholy  moment,  when  a 
dark  cloud  seemed  to  overshadow  our  potitieal-pros- 
pects^  the  laws  of  our  country  were,  to  borrow  one 
of  the  bold  figures  of  antiquity,  silent  amidst  arms; 
they  were  languid,  they  were  lifeless^  when  they 
ought  to  have  been  energetic  and  irresistible.  The 
Bxectitive  made  d  prompt  and  patriotic  use  of  the 
few  and  feeMe  means  which  the  laws  had  placed 
in  his  power ;  but  few  and  feeble  indeed  they  were^ 
and  the  most  eneigetic  exercise  of  thein  cookl  not. 
in  a  degree  calculated  to  add  lustre  to  the  nattonal 
character,  command  the  respect  of  foreign  na- 
tions. Thave  not  aseertained  whether  John  nerce 
was  thef^th^r  of  a  family :  If  such  should  be  fonnd 
to  be  the  fact,  and  if  some  doubts  which  I  have 
been  led  to  entertain  of  the  constitutionality  of  the 
proposition  should  be  dissipated  by  foflher  inves- 
tigation, 1  should  probably  aeein  it  my  duty  to  pro- 
pose that  his  children  shall  be  educated  at  the  puh- 
Itc  expense; .  I  am  opposed  from  principle  to  the 
erection  of  monuments,  except  in  cases  of  a  very 
extraordinary  character;  and  in  this  ease  there  can 
bono  necessity  for  anything  of  that  kind,  as  Pierce 
will  have  sufficient  monuments  in  the  memory  of 
his  fellow-citizens,  and  in  the  pages  of  his  ckran* 
try's  history. 

But  it  is  not  jny  present  purpose  to  compose  an 
epicediom  upon  Pierce,  or  to  move  the  erection  of 
bis  monument.  I  have  objects  of  more  conse- 
quence in  view.  At  the  time  of  the  occuirence  of 
the  unfortunate  event  to  which  I  have  aiinded, 
and  ever  since,  the  question  must  have  been  con- 
tinually inviting 'public  attention,  must  have  beea 
commanding,  and  irresistibly  forcing  itself,  upon 
public  attention.  Have  we  not,  or  do  we  not  pretend 
to  have,  a  naval  armament  for  the  purpose  of  na- 
tional defence  and  protection  7  We  have  indeed 
the  shadow  of  a  navy.    Economical,  ex( 
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economical  as  we  are,  we  bare  alreadf  wasted  mil- 
lions oh  oor  infant  nary  to  no  useful  parnose ;  and 
we  are  in  a  Tery  fair  way  to  waste  millions  more. 
The  event  which  I  have  mentioned  has^  at  least 
I  am  greatly  mistaken  if  it  has  not,  prepared  the 
imbltc  mind  for  discossion  and  decision  upon  two 
important  onestions,  relative  to  the  Naval  Estab* 
lishmeot.  First,  whether  it  be  not  proper,  under 
existing  circumstances,  to  augment,  in  some  small 
degree^ ^hat  establishment?  Secondly,  whether^ 
supposing  the  establishment  to  be  increased  or  to 
remain  as  it  is,  it  be  not  proper,  it  be  not  indispen- 
sably necessary,  to  organize  and  mana^  it  in  a 
different  manner  from  what  has  been  heretofore 
practised:  to  give  it  more  efficiencjr  and  more  en- 
ergy ?  To  these  questions  it  is  my  intention  to  in- 
vite the  attention  of  this  House  and  the  Ameri- 
can nation. 

It  is  time,  however,  to  think  and  talk  of  some- 
thing else  besides  our  little  navy ; — that  armament, 
which  the  wicked  wits  of  our  own  country,  and 
the  still  more  wicked  politicians  of  the  old  world, 
have  called  a  Lilliputian  navy ;  and  which  the  latter 
description  of  persons^  rather  the  most  important 
of  the  two.  in  point  of  influence  upon  human  char- 
acter and  numan  happiness,  affect  to  consider  as 
the  disgrace  of  America,  the  ridicule  of  Europe. 
It  is  time  to  eitend  our  views.    It  is  time  (if  we 
can  elevate  our  ei^feebled  optica. to  a  more  ample 
field  of  political  vision)  to  look  over  the  St.  Croix 
on  the  one  hand,  and  the  Siabine  on  the  other,  to 
behold  the  course  of  events  in  other  regions  of  the 
world,  to  reflect  upon  the  influence  of  those  events 
on  our  own  concerns,  and  to  inquire  and  under- 
stand how  our  interests  are  affected  by  or  iuvolved 
in  them.    It  is  time  to  explode  the  narrow,  the  ri-' 
diculous,  the  all-destroying  policy,  that  would  dic- 
tate to  the  people  of  the  western  world  a  total  un- 
concemedness  about  the  scenes  tbat'are  displayed 
in  the  other  regions  of  the  globe.    It  is  time  to 
know  who  and  where  we  are,  and  what  will  prob- 
ably be  our  future  destiny.    In  a  word^  it  is  time  to 
change  our  system.    What  is  the  news  of  the  da^  ? 
Here  many  will  inquire,  what  have  we^to  do  with 
the  news  of  the  day  ?.  And  some  will  consider  it 
a  species  of  treason  to  interest  ourselves  in  the  for- 
tunes of  other  nations.    Treason  against  whom, 
or  what  7    Against  the  power  of  France,  I  sup- 
pose ;  for  it  pan  be  treason  affainst  nothing  else. 
But  what  is  the  news,  and  wbat  is  it  to  u^? 
Rumor  announces  that  Prussia — Prussia,  one  of 
the  first  monarchies  of  Europe,  has  fallen  !  Fall- 
en in  a  war  purely  defensive,  in  defence  of  the  in- 
tegrity of  her  territory  1    Sne  has  had  the  singu- 
lar fate  to  fall  unpitieo,  and  yet  covered  with  im- 
perishable glory :  unconquered  by  superior  cour- 
age, or  even  by  superior  dicipline,  bat  overwhelm- 
ed by  numbers. 

And  what  have  the  people  of  Republican  Ameri- 
ca to  do  with  the  destruction  of  tne  monarchy  of 
Prussia  ?  Why,  sir,  upon  ever^  sober  and  solid 
principle  of  human  calculation,  it  is  our  turn  next. 
1  will  undertake  to  demonstrate,  on  some  future 
day,  that  except  in  point  of  local  situation,  except 
in  our  remoteness  from  the  great  scene  of  Euro- 
pean action,  we  occupy  substantially  the  aatae 

9th  COH.  Sd  SX88«— ^ 


ground  that  Prussia  did,  ante  beUum^  and  that 
we  ought  to  prepare  ourselves  to  avert  the  same 
awful  Tate.  I  shall  deem  it  my  duty,  when  I  go 
into  this  subject,  to  take  a  view  of  the  present 
state  of  almost  all  the  world  ;  and  if  I  prove  not 
the  fact  which  I  have  stated,  I  will  instantly  de- 
scend from  this*  seat.  Descend,  did  I  say  ?  No. 
I  am  not  so  fond  of  going  down  hill — I  will 
ascend  to  a  plkce  among  that  most  illustrious  body, 
the  people.  Prussia  was  required  to  give  up  som6 
nrovtnces  of  her  dominions,  or  have  them  taken 
from  her.  So  are  we.  It  will  be  said,  not  by  the 
same  Power;  but  it  shall  be  shown  to  the  satisfac- 
tion of  this  nation  (for  we  ourselves  know  already) 
that  it  ought  to  be  so  considered  by  us.  The  (!e« 
inand  is  made  by  Spain,  a  Power  which  all  the 
world  knows  to  be  subservient  to  the  policy  of 
France,and  to  be  directed.and  governed  by  France 
in  her  concerns  with  the  United  States,  in  conse- 
quence of  a  treaty  of  alliance,  ofiensive  and  defen* 
sive,  between  the  two  nations,  to  say  the  least  of 
thei^  connexions.  In  proving  this  important,  this 
solemn  fact,  uot  a  word  shall  be  said  concerning 
certain  documents,  which  have  derived  most 
astonishing  celebrity  from  their  impenetrable  ob- 
scurity. No.  Mr.  Speaker,  I  will  not  disturb  the 
repose  of  your  seat,  or  that  of  the  Chairman  of  the 
Committee  of  the  Whole  on  a  future  day,  by  anv 
transgression  of  the  rules  of  the  House.  I  wiU 
not  wander  for  a  moment  from  the  circle  of  per- 
fect order.  Nothing  shall  be  said  of  the  contents 
of  those  documents;  but  much,  very  much,  shall 
be  said  of  what  they  do  not  contain,  and  much  of 
what  the  peopje  may  have  suspected  that  they  do 
contain;  and  regret  shall  again  and  again  be  ex- 
pressed, that  our  superiors  and  masters,  the  sove- 
reign people  of  this  great  nation,  whomin  all  things 
else  we  delight  to  honor,  are  not  permitted  to  see, 
examine,  reflect,  and  decide  upon  them  for  them- 
selves. In  the  meantime,  I  say,  change  your  sys- 
tem of  foreign  politics.  We  must  enlarge  our 
vieWs  and  ahet  our  course  of  conduct,  or  we  shall 
deserve  the  chains  that  are  forging  for  us.  Po- 
litical life  and  death  are  set  before  you.  Choose 
ye,  therefore,  whether  ye  will  live  or  die* 

Let  me  not  be  misunderstood.  I  approve  the 
domestic  administration  of  the  Government  of  this 
country,  and  the  general  system  which  the  Ex- 
ecutive is  pursuing  in  relation  to  our  concerns 
with  foreigii  nations — approve  it  with  all  my 
heartj  and  will  support  it  with  all  my  powers.  And 
bow  IS  all  this  to  be  reconciled  with  the  declara- 
tion that  we  must  change  our  system?  The  easiest 
thipg  in  the  world.  The  system  of  national  de- 
fence and  protection  is  a  pdrt  of  your  foreign  poll* 
tics,  stricter  considered,  rather  tnan  of  domestic 
politics.  And  where  and  what  are  your  arrange- 
ments for  national  defence?  Or  rathen  is  not  your 
country  almost  totally  defenceless?  We,  we  our- 
selves, not  the  Executive — we,  the  immediate  rep- 
resentatives of  the  people,  hold  the  purse-strings 
of  the  nation ;  and  the  world  has  lone  looked  on 
with  astonishment,  not  unmingled  with  contempt, 
at  the  miserly  but  convulsive  ^rasp  with  which 
we  embrace  tnem.  And  what  is  the  state  of  our 
liliaiices  ?  Is  it  such  as  to  render  necessary  this 


163 


HISTORY  OF  CONGRESS- 


164 


H.  OF  R. 


National  Defence, 


Dbcembeb,  1806. 


extreme  parsimony  ?  With  an  overflowing  Trea- 
sury; with  an  accumulation  of  rereoue,  which 
enables  us  to  purchase  empires,  and  at  the  same 
time  rapidly  reduce  a  debt,  the  pressure  of  which 
00  man  feels,  or  ev^er  can  feel ;  with  a  debt  which 
is  but  the  dost  of  the  balance  in  which  ate  sus- 

f tended  our  national  resources;  our  na?al  estab- 
ishment  is  inferior  to  that  which  was  possessed 
by  the  little  State  of  Ragusa,  the  last  of  the  re- 
publics of  the  ancient  world,  previously  to  its  re- 
cent desirqction  by  the  power  of  France :  Ragusa, 
which  possessed  but  one  considerable  port,  per- 
haps twenty  or  thirty  miles  of  barren  seacoast, 
and  a  population  of  Irom  80,000  to  120,000  souls. 
Apropos  of  Ragusa.  "  Who  would  not  mourn  for 
Ragusa?  Every  republican  on  earth  ought  to 
■bed  a  tear  for  its  fate  1  Who  were  the  Ra^usans  ? 
Were  they  among  the  conspirators  against  the 
liberties  and  national  independence  of  France* 
who  are  said  to  have  held  their  caucusses  at 
Piloitz  and  at  Pavia?  Were  l|i6y  subsidized  by 
British  gold?  Were  they  the  enemies  of  any 
people  on  the  globe  ?  Ah !  No.  They  were  a  Sim- 
ple, peaceful,  unambitious,  industrious,  virtuous, 
republican  people.  Thejr  were  so  far  from  being 
the  enemies  of  any  nation,  that  they  were  the 
friends  of  all  the  world ;  that  they  might  enjoy 
the  privilege  of  managing  their  own  concerns  in 
their  own  manner,  as  |o  their  domestic  legisla- 
tion, tliey  always  paid  tribute  to  every  nation  that 
demanded  tribute  from  them;  and  on  this  hu- 
miliating condition  they  were  suffered  to  exist  as 
a  republic  through  almost  all  the  revolutions  of 
ages.  They  did  exist — they  are  now  slaves !  And 
it  is  a  memorable  fact  that  the  Emperor  of  France 
has  not  even  pretended  that  the  Kagusans  were 
hostile  to  his  interests.  Political  necessity  alone 
justifies,  or  attempts  to  justify,  the  seizure  of  their 
dominions.  And  when  would  their  fate  be  ours, 
if  the  means  of  destruction  were  at  hand  ?  To- 
morrow ! 

It  is  certainly  time  to  think  and  act  with  more 
energy.  This  great  and  solemn  subject  has  long 
attracted  my  attention,  and  occupied  my  silent 
reflections.  Our  local  habitation  is  our  only  se- 
curity. Were  it  not  for  the  vast  waves  or  the 
Tast  ocean,  it  would  be  the  merest  folly  that  could 
be  imagined  to  tie  up  your  roof  with  those  strings 
that  dangle  so  delightfully  over  our  heads.  Were 
it  not  for  that  noble  and  all-protecting  element, 
why  in  the  name  of  Heaven  would  you  prop  up 
these  tottering  walls  any  longer  ?  Let  them  alone, 
and  crazy  as  they  are,  and  they  are  crazy  enough 
10  all  conscience,  they  would  last  ten  times  as 
long  as  the  noble  structure  of  your  republic  itself! 
At  least  ten  times  as  long.  But  many  think  we 
are  in  no  danger.  They  must  be  very  pious  men ; 
they  roust  have  a  confidence  in  Divine  Provi- 
dence, in  which  I  should  not  like  to  be  behind 
them  ;  or  they  most  possess  a  degree  of  self-confi- 
dence, the  possession  of  which  I  do  not  envy  them. 
Does  any  one  believe  that  our  Army  and  Navy, 
that  our  militia,  numerous,  brave,ana  patriotic  as 
it  is,  could  resist  fur  a  moment  three  millions  of 
European  veterans  inarmst?  Could  we  resist  the 
power  of  Fraoce,  if  that  power  could  be  brought 


to  bear  upon  us?   He  who  could  say  so,  shoald 

wander  into  the  wilderness;  he  should  go  at  least 
to  the  extreme  limit  of  the  desert  heath  that  sur- 
rounds us,  and  talk  to  the  woods  and  to  the  winds. 
No  human  ear  could  listen  for  a  moment  with 
patience  to  such  idle  fanfaronade.    One  ^v^ord 
more  upon  the  subject  of  our  Treasury  and  oar 
debt.    It  has  frequently  been  said  that  the  present 
is  the  age  pf  wonders;  and  we  have  another  proof 
of  it  this  very  session  within  these  walls.    Coald 
you  call  old  Solomon  himself  from  the  *^  Tasty 
deep,'^  and  give  him  a  seat  among  us — and  as  he 
would  be  but  a  shade^  I  suppose  you  would  ooo- 
sider  him  only  as  a  kmd  or  Territorial  delegate 
with  a  right  of  debating  but  not  of  voting — could 
you  get  him  here,  the  very  first  step  of  his  par- 
liamentary career  would  be  to  move  to  strike  oat 
a  section  of  the  sacred  volume,  inserted  by  his 
own  pen.  the  words,  "  there  is  nothing  new  under 
the  sun.''    In  the  Journal  of  our  procMdings  opoa 
the  President's  Mensage,  we  have  a  record  of  this 
sort :  "  Resolved,  Thit  so  much  of  the  Message 
of  the  President  of  the  United  States,  as  relates  to 
the  future  appropriation  of  the  surplus  revenue, 
d^.,  be  referred  to  a  select  committee."     This  is 
a  new  kind  of  Committee  of  Ways  and  Means. 
It  must  be  called,  I  suppose.  Committee  of  Wap 
and  Means,  No^  2.    Committees  of  this  descrip- 
tion, organized  for  the  purpose  of  devising  means 
to  carry  on  the  great  concerns  of  nations,  are  of 
some  antiquity;  but  this  is  the  first  committee 
that  has  ever  been  created  for  the  purpose  of  de- 
rising  ways  and  means  to  get  rid  of  the  surplus 
moneys  of  a  GKivemment.    I  can  point  the  gen- 
tlemen of  this  committee  to  an  object  worthy  of 
their  attention :  the  defence  of  their  country  opens 
an  am^le  and  honorable  field  for  their  labork 
But  it  is  time  to  disclose  my  own  system  more 

f particularly.  I  will  keep  the  House  in  suspense  no 
onffer.  I  would  imitate  the  magnanimous,  but 
at  the  same  time  very  prudent  policy  of  the  Em- 
peror of  Austria, approved,  or  at  feast  not  aensured, 
by  the  Emperor  ot  France  himself,  by  establishing 
a  powerful  armed  neutrality.  I  would  organize  a 
general  and  effectual  system  of  national  defence, 
nere,  again,  let  me  not  be  misunderstood.  I  am 
no  friend  to  large  armies  and  navies,  or  new  and 
oppressive  taxes.  The  system  should  be  economi- 
cal as  well  as  energetic. 

Upon  this  subject  I  have  long  waited,  like  Eliha 
of  old,  that  older  men  might  speak,  but  no  one 
opens  his  lips;  and  silence  in  future  would  be 
a  dereliction  of  what  I  deem  one  of  the  first  and 
dearest  interests  of  my  country.  Perhaps  in  my 
manner  of  announcing  my  intentions  ana  objects, 
although  it  has  been  conformable  to  every  day's 

Cractice  in  the  British  Parliament,  I  may  not 
ave  been  considered  as  conforming  perfectly  to 
the  rules  of  order  here ;  but  if  order  has  been  vio- 
lated, the  transgression  shall  not  be  repeated.  I 
have  risen  at  this  time  merely  to  call  the  atten- 
tion of  the  House  to  the  subject,  and  to  eive  no- 
tice that  I  shall,  on  Tuesday  of  next  week,  (as  it 
is  proper  to  lead  the  public  mind  gradually  to  the 
contemplation  of  concerns  of  such  importance.) 
offer  to  the  consideration  of  the  House  a  setiw  of 
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resolutions,  the  objects  of  which  will  be  to  pro- 
dace  a  discussion  and  decision  upon  the  two  great 
questions  which  I  have  mentioned,  relative  to  the 
Naval  Bttabiishmeut;  to  introduce,  at  all  events, 
into  the  organization  and  management  of  that 
establishment,  a  new  and  more  efficient  system; 
«nd  to  prepare  and  organize  other  measures,  cal- 
culated for  the  farther  and  more  effectual'protec- 
tion  of  the  commerce,  the  seamen,  the  harbors, 
the  coasts,  and  the  frontiers  of  the  United  States. 
^t,  £.  aaving  concluded,  the  House  adjourned. 

TuBBDAT,  December  16. 

Mr.  Crowninshifxd,  from  the  Committee  6f 
Commerce  and  Manufactures^  presented  a  bill  to 
change  the  name  of  the  District  of  Nanjemoy  to 
that  of  St.  Mary;  which  .was  read  twice,  and 
committed  to  a  Committee  of  (he  Whole  on 
Friday  next. 

The  House  proceeded  tooonsider  the  motion  of 
Mr.  Dana,  of  yesterday,  which  lay  op  the  table : 
Whereupon,  the  said  motion  beipg  again  read 
id  the  words  following,  to  wit: 

Resohedf  That  the  CommittM  of  Commerce  and 
Manu&etares  be  iDfltrocted  tb  inquire  into  the  expe- 
diency of  making  provision  for  a  survey  of  the  coasts 
of  the  United  States,  designating  the  seveiml  islands, 
with  the  shoals  and  roads,  or  places  of  anchoiage, 
within  twenty  leagues  of  any  part  of  the  shorss  of  the 
United  States: 

A  motion  was  made  by  Mr.  Crowinshibld,  and 
the  question  being  put,  to  amend  the  same,  by  add- 
ing, to  the  end  thereof,  the  following  words,  to  wit: 

*'  And  that  the  committee  be  farther  instructed  to 
inquire  into  the  expediency  of  sunreying  St.  George's 
bank,  or  any  other  shosls  or  banks,  which  may  be 
deemed  dangerous  tp  vessels  approaching  the  shores  of 
the  United  Butes  :"^ 

It  was  resolved  in  the  affirmative. 

Resolved^  That  this  House  doth  agree  to  the 
aaid  resoluiion.  as  amended. 

Mr.  Joseph  Clat  presented. to  the  House  a  pe- 
tition of  sundry  officers  who  served  in  the  British 
army,  in  America,  during  the  war  between  France 
and  Ureat  Britain,  praying  to  be  confirmed  in 
their  respective  titles  to  the  lands  in  the  Srate  of 
Kentucky,  granted  to  them  by  the  King  of  Great 
Britain,  in  consideration  of  military  services  ren- 
dered to  the  American  Colonies  during  the  said 
war. — Referred  to  the  Committee  on  Public  Lands. 

Mr.  Dawson  moved  to  postpone  the  further 
consideration  of  the  report  of  the  Committee  of 
the  Whole,  on  the  bill,  authorizing  the  erection  of 
a  bridge  across  the  Potomac,  to  the  first  Monday 
in  January ;  this  motion  was  opposed  by  Messrs. 
Lewia  and  Cook,  and  disagreedto — yeas  36,  nays 
55;  when,  on  motion  of  Mr.  Lewis,  the  House 
took  the  report  into  consideration — yeas  53. 

After  the  adoption  of  several  amendments,  the 
bill  was  ordered  to  a  third  reading  lo-morrow — 
yeas  55. 

WsniffiaoAY,  Deceinber  17. 

Two  other  memberK,  to  wit:  Pblbo  Wads- 
WOATH,  from  Massachusetts,  and  Danibl  C.  Vsb- 


PLANGK,from  New  York,  appeared,  and  took  their 
seats  in  the  House. 

Mr.  Thomas,  from  the  committee  appointed 
on  the  10th  instant,  presented  a  bill  supplement- 
ary to  the  act,  entitled  "An  act  regulating  the 
grants  of  land  appropriated  for  the  refugees  from 
the  British  provinces  of  Canada  and  Nova  Sco* 
tia;"  whidh  was  read  twice,  and  committed  to  a 
Committee  of  the  whole  House  to-morrow. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  «  resolution 
appointing  a  committee,  jointly,  with  a  commit- 
tee to  be  appointed  on  the  part  of  the  House  of 
Representatives,  to  have  the  direction  of  the 
money  appropriated  to  purchase  books  for  the  use 
of  Congress,  pursuant  to  the  "Act  making  a  fur- 
ther appropriation  for  the  support  of  a  library,'' 
passed  on  the  Slst  of  February,  1806. 

Mr.  DawsbN  presented  to  the  House  a  netition 
of  sundry  inhabitants  of  the  counties  or  Alex- 
andria and  Washington,  in  the  Territory  of  Co> 
lumbia;  which  was  received  and  read,  praying 
that  an  act  may  be  passed  to  incorporate  a  com- 
pany for  the  purpose  of  making  a  turnpike  road 
from  the  western  end  of  Mason's  causeway,  to 
the  town  of  Alexandria,  upon  such  terms,  and 
under  such  restrictions,  as  may  be  just  and  rea- 
sonabie.*-Referred  to  Mr.  Dawson,  Air.  MAeao- 
oBB,  Mr.  Anuersom,  Mr.  Vbrplanck,  and  Mr. 
CuTTs,  to  examine  and  report  their  opinion  there* 
upon  to  the  House. 

The  Speaker  informed  the  House  that  he  had 
received  an  anonymous  communication,  addressed 
to  Congress,  from  a  writer  who  professed  himself 
to  be  a  foreigner,  and  desired  his  communication 
miffht  be  read  with  closed  doors. 

A  short  conversation  ensued  on  the  proper  way 
of  treating  the  communication;  when  it  waa 
agreed  that  it  was  best  to  take  no  order  whatever 
upon  it. 

BRIDGE  OVER  THE  POTOMAC. 

An  engrossed  bill  authorizing  the  erection  of  a 
bridge  over  the  river  Potomac,  within  the  District 
bf  Columbia,  was  read  the  third  time,  and.  on  the 
question  that  the  same'do  pass,  it  was  resolved  in 
the  affirmative — yeas  60,  nays  39,  as  follows: 

YiAs— Joseph  Barker,  Burwell  Bsssett,  George  M. 
Bedihger,  Silas  Betton,  John  Boyle,  William  A.  Bux^ 
well,  Levi  Cas^,  Martin  Chittenden,  John  Olaibome^ 
John  Clopton,  Frederick  Conrad,  Orchard  Cook,  Ezra 
Darby,  Theodore  Dwight,  Elias  Earle,  EbeneMr  El- 
mer, William  Ely,  James  Fisk,  James  M.  Gamett^ 
Peterson  Ooodwyn,  Silss  Halsey,  Seth  Hsstings,  Da- 
Tid  Hough,  Wilter  Jones,  James  Kelly,  Thomas  Ke- 
nan, Nehemiah  Knight,  John  Lambert,  Joseph  Lewis, 
junior,  Henry  W.  Livingston,  William  McCreeiy, 
DaWd  Meriwether,  Nicholas  R.  Moore,  Thomas  Moore, 
Jonathsn  O.  Mosely,  Thomas  Newton,  jun.,  John  Por^ 
ter,  John  Pa'gh,  John  Randolph,  Jacob  Richards,  John 
Russell,  Peter  Ssillv,  Thomas  Sammons,  Henry  South- 
ard, Richard  Stanford,  Joseph  Stanton,  William  8ted- 
man,  Lewis  B.  Sturges,  Samoel  Taggart,  Bamuel  Ten- 
ney,  Philip  R.  Thompson,  Uri  Tracy,  Philip  Van 
Cortlandt,  Killian  K.  Van  Rensselaer,  Peleg  Wads- 
worth,  Eliphalet  Wickes,  Marmaduke  Williams, 
Ateiander  Wilson,  Joseph  Winston,  and  Thomaa 
Wynne. 
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N^Tf — Willis  AUtoD,  jan^  liaac  Andenon*  John 
Archer,  David  Bard,  Barnabas  BidweU,  John  Blake, 
junior,  Thomas  Blount,  Jacob  Crowninshield,  Samuel 
W.  Dana,  John  Davenport,  junior,  John  Dawson,  Pe- 
ter Early,  James  Elliot,  Caleb  Ellis,  John  W.  Eppes, 
Wm.  Findley,  I.  L.  Green,  John  Hamilton,  James 
Holland,  David  Holmes,  Patrick  Magruder,  Robert 
Marion,  Josiah  Masters,  Jeremiah  Morrow,  John  Mor- 
row, Gideon  Olin,  Timothy  Pitkin,  junioV,  John  Rea  of 
Pennsylvania,  John  Rhea  of  Tennessee,  Ebenezer 
Beaver,  James  Sloan,  John  Smilie,  John  Smith,  Sam- 
uel Smith,  Thomas  W.  Thompson,  Joseph  B.  Var^ 
num,  John  WhitehiH,  Robert  Whitefaill,  and  David  R. 


IMPORTATION  O?  SLAVES. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  prohibit  the  importmtit>n 
or  bringing  of  slares  into  the  United  States  or 
the  territories  thereof  after  the  Slst  df  December, 
1807.    The  bill  was  read,  as  follows: 

A  Bill  to  prohibit  the  importation  orhringring  of  slaves 
into  the  United  States,  or  the  territories  thereof,  after 
the  thirty-fijst  day  of  December,'  18Q7. 

8bc.  1.  Be  it  enacted  by  Me  Senate  and  Ho/use  of 
Repreaentativea  of  the  United  States  of  America,  in 
Congreu  aseembled.  That,  from  and  after  the  thirty- 
fiist  day  of  December,  one  thousand  eight  hundred 
and  seven,  it  shall  nM  be  lawAil  to  import  or  brfaig  in* 
to  the  United  States,  or  the  territories  thereof  any 
negro,  mulatto,  or  other  person  of  ook>r,.with  intent  to 
keep,  sell,  or  dispose  of  such  negro,  mulatto,  or  person 
of  color,  as  a  slave. 

Ssc.  2.  And  be  it  further  enacted,  That  if  any  per- 
son or  persons  shall,  after  the  31st  day  of  Decemberi 
aforesaid,  build,  equip,  fit,  load,  or  in  any  wise  pre- 
pare, or  shall  engage  or  be  concerned  in  preparing, 
loading,  fitting,  equipping,  or  building  any  ship  or  ves- 
sel, in  any  port  or  place  within  the  jurisdictional  lim- 
its df  the  Government  of  the  United  States,  for  the 
purpose  of  employing  such  ship  or  vessel  in  importing 
or  bringing  into  the  United  SUtes,  or  the  territories 
thereof,  any  negro,  muksto,  or  person  of  color,  the  im- 
portation or  bringing  of  whom  is  by  this  aet  prohibit- 
edf  eveiy  such  person  shall  forfeit  and  pay dol- 
lars; and  such  ship  or  vessel  shall,  together  with  her^ 
eaigo,  tackle,  apparel,  and  iiimitura,  be  forfeited. 

Ssc.  3.  And  be  it  further  enacted.  Thai  if  any  ship 
or  vessel,  laden  in  whole  or  in  part  with  persons,  the 
importation  or  bringing  of  whom  iB  by  this  act  pio* 
hibited»  shall,  aiter  the  thirty-first  day  of  December 
aforesaid,  be  found  in  any  river,  port,  bay,  or  harbor, 
within  the  United  States  or  the  territories  thereof,  or 
anywhere  on  the  high  sees  witldn  the  jutiadietionai 
limits  of  the  Government  of  the  United  States,  such 
ship  or  vessel,  together  with  her  cargo,  tackle^  spperai, 
and  furniture,  shall  be  forfeited,  and,  the  owner  and 
master  thereof  shall  moreover  each  forfeit  and  pay 

^ dollars.    And  the  President  of  the  United  States 

is  hereby  authorized  to  employ  such  of  the  armed  ves- 
sels as  he  may  judge  proper,  in  giving  to  this  act  full 
and  complete  e£bct 

Sse.  4.  And  be  it  further  enacted.  That  if  any  ne- 
gro, mulatto,  or  person  of  color,  the  unportation  or 
bringing  of  whom  is  by  this  act  prphibited,  shall,  after 
the  thirty-first  day  of  December  aforesaid,  be  found 
within  the  United  Stotes  or  the  territories  thereof,  eve- 
nr  such  negro,  mulatto,  or  person  of  color,  shall  be  for- 
feited.   And  if  any  person  or  persons  shall  be  oon- 


cemed  in  bojiag  or  selling  sooh  negro,  ntiiatto,  or 
person  of  oohir,  every  person  so  coneemed  shall  foifrit 
and  pay dollars  for  each  negro,  mulatto,  or  per- 
son of  color  so  bought  or  sold. 

Sec.  6.  And  be  it  further  enacted.  That  whenever 
it  shall  appear  to  the  court  before  which  any  suit  or 
prosecution  shall  be  brought,  or  any  claim  shall  be 
tried,  under  the  provisions  of  this  act,  that  there  is 
reasenable  ground  for  presumption  against  the  party 
sued  or  prosecuted,  or  making  the  claim,  it  shall  be 
the  duty  of  the  said  oourt  to  throw  the  burden  of 
proof  upon  sndi  par^.  And  thtft  when  any  seisure 
shall  be  made,  or  suit  or  piueDcution  commenced  as 
aforesaid,  and  judgment  shall  be  given  in  favor  of 
the  claimant,  or  party  sued  or  prosecuted,  if  it  shall 
appear  to  the  court  that  there  was  reasonable  cause 
for  such  seizure,  or  such  suit  or  prosecution,  the  said 
court  shall  cause  a  proper  certificate  or  entry  to  be 
made  thereof,  and  in  such  case  the  party  claiming, 
sued,  or  prosecuted,  shall  not  be  entitled  to  cipets,nor 
shall  the  person  making  the  seisure,  or  institutiBg  the 
suit  or  prosecution,  be  iiable  to  any  action  or  judg- 
ment on  account  theieofl 

Sac.  6.  And  be  it  Jwihar  enacted.  That  allpenal- 
ties  and  forfeitures  arising  under  this  act  may  be  saed 
for  and  lecovered,  and  ahall  be  distributed  and  ao> 
counted  for  in  the  menner  pvescriibed  by  the  act,  eat^ 
tied  **An  aot  to  regulate  the  collection  of  daties  on 
imports  and  tonnage."  And  such  penahies  and  for> 
feituxes  may  be  examined,  mitigated,  er  lemkted  in 
like  meaner  and  under  the  like  eonditiiMis,  regnlations» 
and  restrictions  as  are  prescribed,  authMiasd,  and  di- 
rected by  the  act,  entitled  ''An  act  to  provide  for  miti- 
gating or  remitting  the  forfeitures,  penalties,  and  diia- 
bilities  accruing  in  certain  cases  therein  mentioned." 

The  first  bJank  was  filled  with  5,000,  the  sec- 
ond with  10.000^  aod  the  third  with  500. 

Mr.  Sloan  moved  to  insert,  io  the  fourth  sec- 
tion, after  the  word  ^forfeited,''  the  following 
words:  ^^And  such  person  or  slave  shall  be  enti- 
tled to  his  freedom,''  so  as  to  make  the  provision 
read — that  if  any  negro,  mulatto,  or  persoa  of 
color,  the  importation  or  bringing  of  whom  is  by 
this  act  prohibited,  shall,  after  the  31st  day  of  De- 
cember aforesaid,  be  found  within  the  United 
States  or  the  territories  thereof,  everf  such  negro, 
mulatto,  or  person  of  color,  shall  be  forfeited, 
and  sue  a  person  or  slave  shall  be  entitled  to  his 
freedom. 

Mr.  Alston  doubted  whether  Congress  pos- 
sessed the  power  of  saying  that  slaves  imported 
into  a  particular  State,  whose  laws  directed  them 
to  be  sold,  should  be  made  free. 

Mr.  Elmer  considered  the  amendment  as  alto- 
gether useless, 

Mr.  Eppes  moved  to  amend  the  amendment  bv 
adding  to  it  the  following  proviso:  *^ Prxmdea^ 
That  such  forfeiture  shall  take  place  in  one  of  the 
States  of  the  Union  where  shivery  is  not  by  law 
permitted." 

This  last  amendment  was  df^greed  to — ayes  31. 

Mr.  Bi DWELL  suggested  a  modification  of  the 
amendment,  so  as  to  make  it  read,  "  and  shall  be 
entitled  to  nis  or  her  freedom."  To  which  Bir. 
Sloan  assented. 

Mr.  Early  said,  he  woald  bat ely  ask  of  the 
mover  of  the  amendment,  whether  there  was  not 
a  palpable  abtnnlity  between  the  amendment  and 
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that  part  of  the  bill  to  which  it  was  offered  as  an 
amendmeDt;  whether  there  was  not  an  absurdity  in 
aaying  the  description  of  persons  referred  to  should 
be  forxeited,  aad  sold  by  the  United  States  as  pro- 
Tided  for  in  the  sixth  section,  and  jet  that  tney 
should  be  free ;  whether  the  two  things  could  ex- 
ist  together  ? 

Mr.  Sloan  said,  he  would  ask  whether  it  was 

not  the  understanding  of  every  member  of  the 

•committed,  that  it  ought  to  be  the  object  of  this 

bill  totally  to  prohibit  tt|e  importation  of  slaves 

into,  or  the  selling  them  m  the  united  States.  He 

would  not  pretend  to  say  his  amendment  would 

effectually  answer  this  purpose;  it  might  require 

alteration,  and  he  acknowledged  there  was  an 

Apparent  contradiction  between  it  and  the  pro- 

Tisions  of  the  bill.    But  it  was  the  principle  which 

it  contained,  that  he  was  anxious  to  see  adopted. 

Mr.  Early  said  there  was  no  doubt  but  that  the 
motion  of  the  gentleman  from  New  Jersey  would 
have  the  efi^t  of  trying  the  sense  of  the  House  on 
a  yery  important  principle  contained  in  the  bill; 
on  the  question  whether  they  would  or  would 
not  agree  to  pass  a  bill  on  this  subject,  which 
would  be  efficacious.    For  myself,  said  Mr.  E.,  I 
have  always  believed  that  on  the  decision  of  this 
question  would  turn  another,  whether  this  Gov- 
ernment ever  would  prohibit  the  slave  trade  or 
not  7    It  is  true,  if  we  pass  the  bill  as  it  stands, 
that  |>ersons  imported  will  not  only  be  forfeited, 
hut  will  likewise  be  sold  as  slaves,  and  be  after- 
wards kept  as  such.    This  is  a  melancholy  truth; 
melancholy,  because,  without  such  a  provision, 
we  can  pass  no  law  oli  the  subject  that  will  be 
effectual.    What  can  we  do  with  this  description 
ot  persons  in  case  they  are  brought  into  the  coun- 
try in  contravention  of  this  act?    I  repeat  the 
question — what  can  we  do  with  them  1    If  any 
gentleman  can  devise  a  plan,  on  which  they  can 
be  disposed  of,  without  proving  extremely  inju- 
rioOs  to  the  countr)^  where  the  disposition  snail  be 
made,  less  exceptionable  than  the  plan  contained 
in  this  bill,  he  shall  have  my  thanKs,  and  what  is 
of  more  consequence,  he  shall  have  my  vote.    I 
■helieve.  howeVer,  that  the  plan  contained  in  the 
hill  wilt  be  the  most  effectual  that  can  be  devised. 
The  gentleman  inquires  whether  the  bill  is  not 
intended  to  prevent  the  importation  of  this  de- 
scription of  people  into  the  United  States,  and  to 
prevent  their  beinff  sold  here  as  slaves  ?    I  answer 
that  it  is;  and  I  ask,  if  the  law  prohibiting  the  im- 
portation of  brandy  in  demijohns  was  not  intended 
to  prevent  its  being  brought  into  the  United  States 
in  that  way ;  and  yet,  do  the  United  States,  instead 
of  selling  it  as  a  forfeited  article^  scatter  it  about 
the  streets  when  thus  introduced  m  contravention 
of  the  laws?    I  repeat  it — on  the  decision  of  this 
question  will   depend  the  efficacy  of  the  bill. 
We,  who  live' in  that  part  of  the  United  States, 
^herethe  evil  referred  to  principally  exists,  know 
from  experience  that  this  is  tne  only  effectual 
plan  that  can  be  pursued.    I  will  conclude  my 
remarks  by  again  declaring,  that  if  any  gentleman 
will  devise  another  practicable  plan,  he  shall  have 
ttiy  vote. 

Mr.  Adstor  was  decidedly  of  opinion  that  if 


the  amendment  prevailed,  the  bill  on  the  table 
would  be  good  lor  nothing.  The  amendment 
proposes  that  the  slaves  imported  shall  be  forfeit- 
ed and  become  free.  Thos  all  inducement  to 
give  information  of  their  importation  would  be 
taken  away.  You  cannot,  said  Mr.  A.,  prevent 
them  from  being  slaves  when  they  are  onoe 
brought  into  the  United  States;  the  only  way  is 
to  prevent  the  importation.  In  the  State  which 
I  have  the  honor  of  representing,  this  mode  had 
been  practised ;  the  importation  of  slaves  had  for 
ten  or  twehre  years  been  pjohibited  under  a  pen- 
alty of  200  pounds.  This  had  completely  pre- 
vented any  importation  by  water,  in  which  way 
not  a  single  slave  bad  been  imported.  Some^  U 
was  true,  had  been  introduced  from  adjoining 
States.  The  amendment  might  have  another 
effect  What  was  there  to  prevent  this  descrip- 
tion of  persons,  although  made  free,  from  bindiai^ 
theo^sefves  out  for  a  term  of  years,  or  for  life? 

Mr.  Sloan  said  he  would  just  observe  that  the 
simile  drawn  by  his  friend  from  Greorgia  did  not 
apply  in  the  present  instance.  He  had  never  con- 
sioered  the  act  prohibiting  the  importation  of 
brandy  in  demyohns,  as  intended  to  prohibit  the 
importation  of  brandy^  but  merely  the  particular 
mode  of  importing  it.  It  appeared  to  be  the  uni- 
versal wish  of  every  member  in  the  Committee  to 
put  an  entire  stop  to  this  inhuman  traffic.  He 
would  then  ask  for  information,  (he  would  not 
say  that  he  was  perfectly  able  to  explain  the  Coi^ 
stitvtion  on  this  point,)  whether  it  was  not  in  the 
power  of  the  House  as  completely  to  prohibit  this 
trade  as  the  Parliament,  of  Great  Britain?  If  he 
was  rightly  informed,  as  soon  as  a  slave  nut  his 
foot  into  that  country,  he  became  free.  If  this 
was  amon£  the  ConstitutioiMil  powers  of  the  Gk>T- 
ernment,  ne  hoped  it  would  be  exercised ;  and  if 
this  amendment  should  be  rejected,  he  trusted 
some  other,  calculated  to  be  more  efficacious,  woald 
be  adopted. 

Mr.  Smilie  was  not  prepared  at  present  to  saf 
what  was  the  best  to  be  done  ;  but  he  would  never 
give  his  assent  to  the  last  section  of  the  bill.  Shall 
we,  said  he,  while  we  are  attempting  to  put  a  stop 
to  this  traffic,  take  upon  ourselves  the  odium 
of  becoming  slave  traders?  This  would  be  the 
fact,  in  case  the  bill  were  agreed  to.  We  will 
not  suffer  others  to  bring  them  to  our  shores  with 
the  view  of  selling  them,  but  we  agree  to  become 
their  proprietors,  and  to  sell  them  ourselves,  t 
hope  in  Grod  the  House  will  never  agree  to  this* 
I  have  no  objection  to  be  at  the  expense  of  send- 
ing them  back  to  their  own  country,  if  this  shall 
be  deemed  proper,  or  to  pursuing  any  other  mode 
which  may  be  deemed  advisable. 

Mr.  Early  said  it  was  time  enough,  when  the 
last  section  was  under  consideration,  to  examine 
any  plan  or  reasons  which  might  be  offered  ia 
support  of  it,  fbr  altering  the  provisions  in  that 
section.  At  present,  the  fourth  section  only  was 
under  consideration,  and  there  appeared  to  him  a 
peculiar  impropriety  in  adopting  the  proposed 
amendment,  as  applicable  to  tnat  section,  for  sev- 
eral reasons.  That  section  dx>es  not  operate  on 
vessels  fitting  out  for  the  slave  trade,  or  on  vet- 
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sels  Id  the  waters  of  the  United  Sutes  haying 
persons  of  this  description  on  board.  It  opera tps 
only  on  the  individual  cases  of  buying  and  sell- 
ing, between  man  and  man,  after  the  persons  have 
been  brought  into  the  territory  of  the  United 
States.  It  operated,  therefore,  on  persons  so  far 
as  related  to  a  property  in  them,  on  which  only 
the  State  laws  can  operate.  Mr.  E.  begged  leave 
to  read  the  section: 

<^8sc.  4.  And  be  U  further  enacted^  That,  if  any 
negro,  mulatto,  or  person  of  color,  the  importation  or 
bringing  of  whom  is  by  this  act  prohibited,  shall,  after 
the  thirty-first  day  of.Deoember  aforesaid,  be  found 
within  the  United  States,  or  the  territories  thereof, 
every  such  negro,  mulatto,  or  person  of  color,  shall  be 
forfeited.  And,  if  any  person  or  persons  shall  be  con- 
eemed  in  buying  or  selling  such  negro,  mulatto,  or 
person  of  color,  every  person  so  eoncen^ed  shall  ibr- 

nit  and  pay  $ for  each  negro,  mulatto,  or  person 

of  color,  so  bdught  or  sold." 

He  would  ask  the  gentleman,  whether  the 
House,  or  the  Government  of  the  United  States, 
were  Constitutionally  competent  to  declare  what 
should,  or  should  not,  be  property  within  the  sev- 
eral States  ?  They  were  not  competent  tp  this, 
afteif  the  article,  considered  as  property,  was 
"brought  within  tbe  limits  of  the  United  States. 

Mr.  BxRKER.-^It  appears  to  me,  either  that  the 
gentleman  from  Georgia  do^s  not  understand  the 
spirit  of  this  section,  or  that  I  do  not.  If  any  de> 
ftcription  of  persons  are  imported  and  forfeited, 
to  whom  are  they  forfeited  ?  Not  to  the  particu- 
lar States  where  they  are  landed,  but  to  the  Uni 
ted  States,  whose  property  they  become,  and  who 
have,  therefore,  a  right  to  say  they  shall  be  free ; 
and  in  order  to  effect  this  purpose,  they  may  say 
that  they  shall  be  sent  back  to  the  country  from 
whence  they  came.  Certainly,  they  have  as  great 
m  right  to  make  them  free  as  to  sell  them. 

Mr.  Sloan  declared  his  concurrence  in  opinion 
with  htsfriend  from  Massachusetts,  (Mr.BARKER.) 

Mr.  Bid  WELL. — Gteotlemeo  from  all  quarters  ap- 
pear to  agree  in  the  end  they  have  in  view.    The 
only  difference  of  opinion  is,  with  respect  to  the 
most  proper  means  to  be  used.    The  gentleman 
from  Georgia  thinks  that,  if  the  amendment  be 
adopted,  the  bill  will  be  ineffectual ;  while  the  gen- 
tleman from  New  Jersey  is  of  the  opinion  that, 
without  it,  it  will  be  ineffectual.    The  amend- 
ment undoubtedly  embraces  a  most  important 
principle.    Without  it,  the  gentleman  from  Geor- 
gia admits,  that  the  description  of  persons  referred 
to  will  be  transferred  from  their  individual  own- 
ers to  the  United  States,  as  property,  and  be  by 
them  sold  as  slaves,  and  be  held  afterwards  in 
alavery.    This  is  admitted  to  be  the  effect  of  the 
bill.    It  is  objected  to  for  several  reasons.    The 
first  reason  assigned  is,  that  if  the  amendment 
takes  place,  and  if  by  virtue  of  it  these  people 
ahould  be.  entitled  to  their  freedom,  instead  of  be- 
ing protected  in  their  freedom,  they  will  enter  into 
indentured  with  their  holders,  and  their  condition 
be  the  same  as  though  they  were  in  slavery.    But, 
the  very  idea  of  indentures  implies  freedom,  and 
this  objection  is  applicable  to  every  other  descrip- 
tion of  persons,  wnose  ignorance  renders  them 


the  easy  subjects  of  imposition.  SUves,  liberated 
under  existing  circumstances  from  servitude,  are 
equally  liable  to  be  overreached.. 

Another  objection  is,  that  the  amendment  is 
repugnant  to  tbe  principle  of  the  bill,  inasmuch 
as  the  preceding  clause  declares  that  this  descrip- 
tion of  persons  shall  be  forfeited,  and  their  being 
made  free  iscQusider^  as  incompatible  with  their 
forfeiture.  I  do  not,  however,  view  the  case  in 
that  light.  What  is  this  forfeiture  but  a  cessation 
of  the  interest  of  the  former  owner  in  the  thing 
forfeited,  and  its  transfer  to  the  United  Sutes  ? 
And,  cannot  the  United  States,  instead  of  selling, 
manumit  them  ?  The  operation,  therefore,  of  the 
amendment  will  be,  that  the  property  of  the  Uni- 
ted States  in  them  will  determine,  and  that  no 
person  will  have  a  property  in  them,  but  that  they 
will  be  free ;  or,  in  other  words,  that  instead  of 
property,  as  tbe  bill  now  iitands,  being  vested  in 
the  United  States,  it  will  be  renounced.  The 
United  States  will  not  take  the  property  them- 
selvesy  or  pass  it  over  to  any  other  person^  Ther 
will  say  the  propertjr  shall  entirely  terminate,  u 
there  anything  in  this,  repugnant  to  the  Coostiio- 
lion  7  The  gentleman  from  Georgia  says  this 
Government  has  not  a  right  to  interfere  with 
State  rights  or  Slate  property.  But,  would  it  be 
any  interference  with  Stale  rights  to  say,  that,  in 
case  a  particular  article  should  become  tbe  prop- 
erty of  the  United  States,  they  would  not  take  iti 
As  to  the  previous  owner's  giving  the  slaves  their 
freedom,  would  it  not  operate  exactly  in  the  same 
way  as  forfeiting  them?  If,  then,  there  would 
be  no  interference  with  State  rights  in  the  one 
case,  there  would  not  in  the  other.  The  only 
difference  would  consist  in  the  transfer  of  the 
property,  the  operation  of  the  amendment  being 
to  make.a  donation,  or  whatever  else  gentlemen 
may  please  to  call  it,  to  the  persons,  of  their 
freedom. 

If  it  shall  be  said,  that  the  provision  contained 
in  the  amendment  will  operate  inconveniently,  by 
turning  these  persons  loose  upon  society,  a  remedy 
may  be  applied.  A  sufficient  authority  on  this 
head  exists  in  the  State  governments.  If  pau- 
pers, vagabonds,  or  any  other  troublesome  descrip- 
tion of  persons  be  introduced  among  them,  every 
State  has  a  right  to  impose  penalties  on  the  per- 
sons introducing^  them.  So,  in  the  present  case, 
the  State  authorities  may  be  enforced,  in  addition 
to  such  punishments  as  the  United  States  mmr 
see  fit  to  inflict  for  the  purposes  of  general  wel- 
fare. I  am,  for  these  reasons,  of  opinion,  that  the 
amendment,  so  far  from  rendering  the  bill  less 
efficient,  will  make  it  more  so. 

Mr.  Macon,  (Speaker.)— I  believe  that  on  this 
subject  there  is  but  one  opinion,  which  i^>,  effectu- 
ally to  prohibit  the  importation  of  slaves  into  the 
United  Srates.  This  sentiment,  I  believe,  per-* 
vades  the  breast  of  every  member  of  the  commu- 
nity. In  adopting  our  measures  on  this  subject^ 
we  must  pass  such  a  law  as  can  be  executed^ 
such  an  one  as  every  part  of  the  Union  shall 
deem  itself  interested  in  carrying  into  effect.  If 
we  insert  in  it  a  clause,  in  the  execution  ol  which, 
every  part  of  the  Union  does  not  consider  itself 
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interested,  we  shall  present  the  law  from  going 
into  full  operation.    The  proposed  amendment 

foes  to  make  this  description  ot  persons,  that  shall 
e  imported,  free.  What  will  be  its  effect  ?  What 
is  to  become  of  the  cargoes  of  those  persons,  when 
thus  turned  loose  in  any  State?  By  what  means 
are  they,  understanding  nothing  about  the  coun- 
try, to  be  supported  1  Not  even  speaking  the  lan- 
fuage  of  the  country,  what  is  to  become  of  them  ? 
Lre  they  to  be  maintained  by  the  public  or  by  in- 
diyiduals?  This  question  is  deserving  of  some 
consideration.  It  is  a  subject,  I  confess,  on  which 
there  is  some  difficulty.  For  my  part,  I  wish  the 
^law  to  be  made  so  strong  as  to  prevent  any  ves- 
^'sei  from  bringing  them  into  the  United  States. 
But,  I  believe  the  amendment  contains  a  provis- 
ion that  some  of  the  States  will  not  like.  In  some 
of  the  States,  there  is  a  legal  provision  that  an 
owner  of  a  slave  may  give  him  his  freedom,  on 
going  into  court,  and  giving  security  that  the 
slave  that  is  liberated  shall  not  be  a  charge  upon 
the  county.  Those  persons  who  deal  in  this  ne- 
farious traiffic  will  never  carry  their  cargoes  into 
a  part  of  the  Union  where  there  are  no  slaves. 
They  will  go  to  the  States  where  slavery  exists, 
and  there  smuggle  them;  and,  if  we  pass  this 
amendment,  the  situation  of  these  States  will  be 
most  deplorable. 

It  does  not  appear  to  me  necessafy  to  insert  this 
amendment  in  the  bill,  in  order  to  carry  it  into 
execution.  The  great  object  i's,  to  prevent  the 
importation ;  and,  so  far  as  relate&  to  this  end, 
the  amendment  will  weaken  the  bill.  Perhaps  I 
may  be  under  the  influence  of  local  prejudice, 
but  there  is  no  State  in  the  Union  more  opposed 
to  the  importation  of  slaves  than  the  State  which 
I  have  the  honor  to  represent.  It  was  proposed 
by  her,  ten  years  ago,  so  to  amend  the  Constitu- 
tion as  to  give  Congress  the  power  of  prohibiting 
the  importation  of  slaves.  1  believe  the  propo- 
sition passed  by  an  unanimous  vote.  Certain  I 
am,  it  had  my  hearty  approbation.  But  it  seems 
to  me  if  you  give  these  people  their  freedom,  and 
turn  them  loose,  they  must  perish.  As,  therefore, 
the  amendment  is  dot  essential  to  the  law  being 
carried  into  execution.  I  am  opposed  to  it,  nut 
wishing  to  pass  a  law  tnat  will  be  disagreeable  to 
any  part  of  the  Union. 

Mr.  Early. — It  is  not  my  intention  to  trespass 
on  the  patience  of  the  House,  or  to  press  on  gen- 
tlemen a  greater  attention  to  this  important  bill 
than  they  $eem  willing  to  give.  I  believe  it  is 
the  view  of  every  member  of  the  Committee,  and 
all  parts  of  the  nation,  to  put  an  end  to  this  uaf- 
fic;  and  I  am  persuaded  I  shail^  be  believed  by  the 
Committee,  when  I  assure  thelin  that,  In  framing 
this  bill,  I  had. my  eye  on  those  provisions  which 
I  thooffht  would  be.best  calculated  to  effect  this 
desirable  object.  For  the  present,  I  barely  mean 
to  improve  a  little  on  the  ideas  thrown  out  by  the 
honorable  Speaker,  which,  in  my  opinion,  admit 
of  several  most  important  views. 

It  is  a  principle  in  legislation,  as  correct  as  any 
which  has  ever  prevailed,  that  to  give  effc'bt  to 
laws,  you  must  not  make  them  repugnant  to  the 
passions  and  wishes  of  the  people  among  whom 


they  are  to  operate.  How  then,  in  this  instance, 
stands  the  fact?  Do  not  gentlemen  from  every 
quarter  of  the  Union  prove,  on  the  discussion  of 
every  question  thai  has  ever  arisen  in  the  House, 
having  the  most  remote'  bearing  on  the  giving 
freedom  to  the  Africans  in  the  bosom  of  our  conn* 
try,  that  it  has  excited  the  deepest  sensibilitv  in 
the  breasts  of  those  where  slavery  exists?  And 
why  is  this  so?  It  is,  because  those  who,  from 
experience,  know  the  extent  of  th^  evil,  believe 
that  the  most  formidable  aspect  in  which  it  can 
pre^nt  itself,  is  by  making  these  people  free 
among  them.*  Tes,  sir,  though  slavery  is  an  evil, 
regretted  by  every  man  in  the  country,  to  have 
among  us  in  anjr  considerable  quantity  persons  of 
this  description,  is  an  evil  far  greater  than  slavery 
itself.  Does  anv  gentleman  want  proof  of  this.. 
I  answer  that  all  proof  is  useless ;  no  fact  can  be 
more  notorious.  With  this  belief  on  the  minda 
of  the  people  where  slavery  exists,  and  where  the 
importation  will  take  place,  if  at  all,  we  are  about 
to  turn  loose  in  a  state  of  freedoin  all  persons 
brought  in  after  the  passage  of  tliis  law.  I  ask 
gentlemen  to  reflect  and  say  whether  such  a  law. 
opposed  to  the  ideas,  the  passions,  the  views,  ana 
theaffectionsof  the  people  of  the  Southern  States, 
can  be  executed?  I  tell  them,  no;  it  is  impossi- 
ble— why?  Because  no  man  will  inform — why? 
Because  to  inform  will  be  to  lead  to  an  evil  which 
will  be  deemed  |[reater  than  the  offence  of  which 
information  is  given,  because  it  will  be  opposed 
to  the  principle  of  self-preservation,  and  to  the 
love  of  family.  No,  no  man  will  be  disposed  to 
jeopard  his  lif^,  and  the  lives  of  his  countrymen. 
And  ilf  no  one  dare  inform,  the  whole  authority 
of  the  Government  cannot  carry  the  law  into 
effect.  The  whole  people  will  rise  up  against  it. 
Why?  Because  to  enforce  it  would  be  to  turn 
loose,  in  the  bosom  of  the  country,  firebrands  that 
would  consume  them ;  for  the  best  and  strongest 
of  all  reasons,  because  men  love  their  own  pres- 
ervation too  well  to  take  the  steps  most  fitted  to 
endanger  it.  This  Committee  need  not  now  be 
told,  that  wherever  people  of  color  are  found  in  a 
state  of  freedom — I  mean  in  the  States  where  they 
are  found  in  considerable  numbers — they  are  con- 
sidered as  the  instruments  of  murder,  theft,  and 
conflagration.  Suppose  the  nower  of  the  General 
Government  able  for  a  while  to  enforce  such  a 
provision,  and  to  torn  loose  a  few,  or  even  a  sin« 
gle  cargo  of  persons  of  color,  what  do  gentlemen 
suppose  would  become  of  them?  Do  they  sup- 
pose the  people  of  those  States  would  permit  them 
to  live  among  them?  They  are  mistaken.  We 
are  told  it  is  cruel  and  disgraceful  to  keep  them 
in  slavei-y.  There  is  no  doubt  of  it.  But  would 
it  not  be  more  cruel  to  place  them  in  a  situation 
where  we  must  in  self-defence — ^gentlemen  will 
understand  me-^get  rid  of  them  in  some  way. 
We  must  either  get  rid  of  them,  or  they  of  us; 
there  is  no  alternative,  and  I  leave  it  to  gentlemen 
to  determine  which  course  would  be  pursued. 
There  can  be  no  doubt  oil  this  head.  I  will  speak 
out;  it  is  not  my  practice  to  be  mealy-mouthed 
on  a  subject  of  importance.  Not  one  of  them 
would  he  left  alive  in  a  year.    But  I  am  not  dis- 
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posed  on  this  occasion  to  stir  up  those  sensibilities  I  culty.    They  mast  either  adopt  the  amesdmeni 


which  are,  on  almost  every  question  touching 
this  subject,  so  apt  to  be  excited.  I  feel  it,  bow- 
ever,  my  duty  candidly  to  state  my  views  on  the 
subject;  and  if  I  have  done  it  in  nlain  language^ 
I  hope  I  shall  be  excused.  People  in  any  situa- 
tion will  be  governed  by  the  principle  of  self- 
preservation;  and  I  beg  gentlemen  seriously  to 
consider  before  they  take  measures  which  will 
place  us  and  the  people  of  color  in  a  situation  ip 
which  we  most  determine  between  our  owji  lives 
and  theirs. 

Mr.  J.  C|.AT. — I  shaU  vote  agajnst  this  amend- 
ment because  I  think  it  goes  to  destroy  the  effi- 
cacy of  the  bill.  I  have  uniformly  wished  that 
Congress  bad  possessed  and  exercised  at  a  much 
earlier  period  tne  power  of  preventing  the  import- 
nation  or  slaves.  But  the  effect  of  turn  ins  loose 
this  species  of  property  will  be  peculiarly  danger- 
yiBts,  And  whether  the  apprehension  entertained 
^  real  or  chimerical,  the  consequences  will  be 
precisely  the  same.  If  such  be  the  opinion  enter- 
tained of  turning  them  loose,  to  set  at  large  two 
or  three  hundred  of  those  persons,  iffnorant  and 
unacquainted  with  our  language  or  liabits,  will 
in  fact,  be  turning  loose  so  many  depredators  of 
the  worst  kind.  Holding  no  communion  with 
the  whites,  the  morals  of  their  associates  will  be 
corrupted,  and  ideas  of  freedom,  however  just  in 
the  abstract;  will  be  inculcated,  and  may  probably 
excite  insurrections.  Under  this  view  or  the  sub- 
ject, 1  ask  whether  any  person  in  the  Southern 
country  will  turn  informer  ?  I  think  not.  So  far 
as  to  the  effects  of  this  provision  on  the  Southern 
country*  Let  us  now  come  nearer  home.  -  Sup- 
pose there  should  be  an  information.  The  laws 
in  several  of  the  Southern  States  prevent  the  lib- 
cption  of  a  slave,  but  on  condition  of  his  leaving 
the  State.  They  will  consequently  migrate  to 
the  States  where  free  persons  of  color  are  permit- 
ted to  reside.  Now  I  will  ask  my  colleaguei  and 
the  gentlemen  from  the  Eastern  States,  whether, 
with  this  species  of  population,  they  would  wish 
to  increase  their  numbers?  But  whatever  may 
be  my  final  opinion  on  the  bill,  I  believe  the  Com- 
mittee are  not  at  present  prepared  to  act  upon  it. 
I  therefore  move  that  they  rise. 

Mr.  Sloan  begged  to  explain  in  a  few  words. 
He  had  not  been  understood.  He  had  listened 
attentively  to  the  gentleman  from  Georgia,  and 
he  was  at  a  Ipss  to  Know  what  had  dropped  ]rom 
him  calculated  to  excite  his  warmth ;  he  appeal- 
ed to  the  Committee  if  he  had.notexnressecf  nim- 
aelf  in  the  most  conciliatory  terms.  He  had  stated 
the  provision  under  consideration  in  such  a  way 
as  to  give  no  offence^  and  the  gentleman  would 
recollect  that  he  hiad  intimated  tnat  a  further  pro- 
vision might  be  incorporated  in  the  bill,  to  send 
hack  those  persons  of  color  that  might  be  import- 
ed io  contravention  of  law. 

Mr.  SMIL.IE  was  in  favor  of  the  Committee  ris- 
ing, as  he  was  confident  the  bill  would  not  anwer 
in  its  present  shape.  He  did  npt,  however,  pre- 
tend to  say,  that  the  amendment  was  the  best  that 
could  be  devised*  He  doubted  whether  it  was. 
^8  the  bill  stood)  they  were  Involved  in  this  diffii- 


offered  by  the  gentleman  from  New  Jersey,  ot 
some  one  like  it,  or  they  would  not  avoid  the  odi- 
um of  becoming  themselves  slave  traders.  He 
hoped,  therefore,  when  the  Committee  rose,  the 
House  would  agree  to  recommit  the  bill.  '  Mr. 
S.  said,  he  did  not  wish,  by  any  means,  to  increase 
an  evil  which  was  too  great  already.  He  per- 
ceived one  ad  vanta|;e  that  would  attend  the  amend- 
ment If  the  opinion  of  the  Southern  people  was 
such  as  the  gentleman  from  Qeorgi^  bad  rep- 
resented it  to  be,  they  would  not  admit  the  im- 
portation of  a  single  slave.  ,  He  hoped,  however, 
that  the  bill  would  be  recommitted,  and  some 
effectual  provision  introduced.  At  present,  he 
was  inclined  to  think  that  the  best  remedy  wonld 
be  to  send  these  people  back  to  t^e  country  from 
which  they  came. 

Mr.  dnitfCY  regretted  that  a  motion  had  been 
made  for  the  Committee  to  rise,  as  he  considered 
it  proper,  previous  to  a  recommitment  of  the  bill, 
to  ascertain'  the  sense  of  the  House  on  so  import- 
ant a  principle  as  that  contained  in  the  amend- 
ment. Believing  that  they  ought  to  do  nothing 
contrary  to  the  safety  and  the  true  interest  of  anv 
part  of  the  Union,  and  that  this  provision  would 
nave  this  effect,  he  was  hostile  to  it,  under  the  im- 
pression that  it  would  be  altogether  ineffectual 
He  believed  there  would  be  fpund  little  difliculty 
in  defeating  it.  What  was  to  prevent  thc^-l^egis- 
lature  of  Georgia,  after  Congress  have  declared 
these  people  shall  be  free,  considering  them  as 
vagabonds,  and  selliiig  them  for  a  term  of  years, 
or  for  life,  to  the. highest  bidder.  Mr.  Q.  con- 
cluded by  saying,  he  wished  the  question  to  be 
taken  on  the  amendment,  that,  after  its  rejection, 
the  committee,  to  whom  the  hill  should  be  refer- 
red, might  direct  their  minds  to  a  more  effectual 
provision. 

Mr.  Macom,  (Speaker.}^— The  gentleman  from 
Pennsylvania,  if  be  attends  to  the  subject.  wiU 
perceive  that  the  recommitment  of  the  bill  will 
be  of  no  use,  until  the  principle  under  discussion 
shall  be  first  settled.  For  my  own  part,  I  wish  to 
frame  such  a  law  as  shall  prevent  a  single  slave 
from  being  imported.  It  is  objected  to  this  biD, 
that  it  provides  for  these  persons  being  sold,  and 
for  the  United  States  receiving  the  proceeds.  But 
let  us  examine  this  objection.  Do  not  gentlemen 
recollect  that,  in  case  a  judgment  is  obtained  by 
the  United  States  against  an  inhabitant  of  the 
Southern  country  possessed  of  slaves^  they  are 
liable  to  sale,  and  the  money  derived  from  theia 
to  be  brought  into  the  Treasury  ?  To  rise,  with- 
out settling  this  poin^  will  be  useless ;  the  com- 
mittee, to  whom  the  bill  may  be  referred,  will  still 
remain  in  the  dark,  as  to  the  sense  of  the  House; 
they  will  be  without  any  decision  to  ffuide  them. 
Let  this  questioar  then  he  first  decided,  and  the 
bill  be  afterwards  recommitted,  if  any  new  de- 
tails are  requisite. 

I  think  one  of  the  amendments  suggested  a  good 
one,  if  there  is  any  probability  of  its  being  exe- 
cuted. But  what  spirit  is  it  that  brings  this  de- 
scription of  people  amon^  us  ?  Not  the  spirit  of 
philaathropy^  but  the  spuit  of  interest.    And  if 
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we  send  these  people  iMick,  tke  same  spirii  that 
brought  them  here  will  carrf  them  to  some  other 
quarter  of  the  globe.  with.th^  same  views.  If  it 
shall  be  prescribed  that  the  United  States  shall 
carry  them  back,  tbatJs,  iodeed,.aiiother  question. 
I  have  no  doubt  this  could  be  done. 

There  is,  however,  another  question  that  pre- 
sents itself  on  this  same  point.  How  are  the  Uni« 
ted  States,  when  they  get  them  to  Afrioa,  to  carry 
them  to  their  own  country,  if  it  should  not  be  sit- 
uated on  the  seacoast  ?  And  if  they  set  them  loose 
and  unarmed  among  nations  who  themselves  pur- 
sue this  traffic,  they  will  be  again  seized  and  trans- 
forted  to  other  countries,  where  they  may  be  sold, 
believe  the  onljf  efiectui^l  wi^y  to  prevent  their  im- 
portation is,  to  impose  heary  penalties,  in  enforc- 
ing which  the  citizens  of  the  Union  will  gener- 
ally concur.  As  the  bill  stands,  it  is,  in  my  opin- 
ion, better  calculated  to  have  this  effsot  tbap  it 
would  have  with  the  amendment. 

Mr.  Early  said,  before  the  question  was  taken 
on  the  rising  of  the  Committee,  he  wished  to  c^er 
a  word  or  two  by  way  of  eiplanatioQ.  From  the 
observations  of  a  gentleman  from  Massachusetts, 
he  apprehended  an  expression  used  by  him  had  been 
somewhat  misunderstood.  He  alluded  to  the  term 
^  dare."  In  using  this  word  he  had  meant  to  say, 
that  the  revenue  officers,  and  no  other  persons, 
would  dare  to  inform,  because  the  passions  of  the 
people  would,  be  0]>posed  to  tiiem.  He  begeed 
that  what  he  had  said  might  b^  considered  in  this 
light  and  in  n^o  other^ 

While  he  was  up  he  would  Add  oae  word.  The 
present  objection  to  the  bill  seemed  to  arise  from 
the  repugnance  o^ gentlemen  to  making  the  United 
States  dealers  in  siav^.  On,  this  point  he  would 
ask  a  single  question :  Bow  4r^  we  to  enforoe  a 
single  penalty  of  this  lf,w  without  coi|3AeEtiiig  to 
become  dealers iu  slaves?.  We  ha v«  already  af- 
fixed 9,  panalty  of  910,000,  of  95,000^  and  of  f500 
to  certain  acts.  How  are  these  to  be  executed  but 
on  the  tea)  and  per^smtl  F^^J  of  iadmduals; 
aud  what  ^e  slaves  in  the  aeiutafem.  eoontry.  b«l 
person^  property  ?  Without  this  powm,  tiicre^ 
fore,  we  «ii^ht  uol  ba.  ahU  to  neover  a  single 
dollar. 

The  qiieatioB  was.  then  pul,  and  the  House  di* 
Tided  on  the  CommiRee  rising — ^yeas41,nays  46« 

Mr.  Cook  hoped  the  amendment  of  the  gentle- 
man from  New  Jersev  would  not  prevail,  the  ob- 
ject of  which  would  be  to  let  loose  a  set  oi  ban- 
ditti, in  hostility  to  the  whole  country ;  and  if  the 
amendment  was  introduced '  he  did  not  believe 
it  could  be  carried  into  effect.  Whether  some 
other  regulatiou  might  not  be  ^  introduced,  wa^ 
another  question.  At  present  he  should  gi?e  his 
hearty  negative  to  the  amendment. 

The  question  was  thea  taken,  on.  the  an^endo 
ment,  which  was  disagreed  to,  only  nineteen  mem- 
bers rising  in  its  favor. 

Mr.  BEpiNQBR  moved  to  strike  out  the  follow- 
ing words  in  the  first  section,  after  the  word  *' color," 
'*  with  intant  to  keep,  sell,  or  dispose  of  such  negro, 
mulatto,  or  person  of  color,  as  a  slave."  Mr.  B. 
said  his  object  was  to  prohibit  persons  of  color 
from  being  brought  into  the  United  Stateif»  ^p 


matter  what  the  intention  was,  with  which  they 
were  introdnced.  Should  this  amendment  be 
agreed  to,  his  view  was  to  offer  another,  imposing 
a  penalty  of  one  thousand  dollars  for  every  per- 
son thus  imported. 

Mr.  Macon  said  he  had  no  objection  to  making 
the  law  as  strong  as  possible,  bat  when  this  subject 
was  before  under  consideraticMi,  some  objection 
had  beea  made  to  a  iike  provision  then  proposed ; 
and  it  was  observed,  that  vessels  trading  to  tha 
East  Indies  were  frequently  eompciled  to  avail 
themselves  of  the  assislaoee  of  persons  of  ^oil 
He  did  not  wish  to  throw  any  impediment  in  the 
way  of  a  fiiir  trade,  although  if  such  a  provision 
wefe  not  objected  to  by  mercantile  men,  ne  shoold 
have  no  objeotioa  to  ir  wbaiever. 

Mr.  Bedinobr  said  he  had  been  induced  to  make 
the  motion,  from  fatal  experience.,  The  laws  of 
the  Sta^  he  represented,  required  persons  intro* 
ducing  slaves,  to  take  an  oatli  that  they  did  not 
intend  to  sell  them,  and  yet  they  often  did  sell 
them ;  and  when  told  that  in  domg  so  they  had 
violated  the  law,  they  had  replied,  that  tliejr  did 
not  origiaaUy  iaiead  it,  bat  ware  driven  to  it  by 
their  necessities. 

Mr.  Eably  had  no  objei^tion  to  making  this 
provision  as  extensive  as  gentlemen  could  wish, 
and  to  agreeing  to  a  proper  amendment,  after  it 
had  baeo  coatemnfaited  ia  all  its  bearings  oa  the 
other  parts  of  the  bill ;  he  wished  tokaaw*,  if  snch 
an  amendment  should  be  made,  whether  Melli* 
melli,  or  any  person  «f  color,  could  come  to  the 
(Jnited  Stales.  He  doubted  whether  any  of  the 
Barbary  Powers  would,  under  such  a  provision) 
be  permitted  to  send  an  Ambassador*  For  hia 
oijra  pa/t  he  shoold  have  no  objection  to  thisL  as 
he  did  not  wish  to  see  here  aay  more  Mellimeilis. 

Ms.  Ajuston  said  he  was  in  ftivor  of  such  an 
amendment)  as  without  it  the  bill  would  not  be 
efficacious.  The  objection  of  the  gentleman  from 
Georgia  did  not  apply.  The  dncription  of  pev* 
sons  referred  to  as  proper  to  be  excepted,  coula  not 
be  said  to  be  imported,  a  term  whose  meaning 
only  enbra^eed  thoM  wiio  were  brought  ia  by 
others.  If  the  bill  stiould  be  permitted  to  remain 
in  its  present  shape,  he  would  ask  how  the  iaten* 
tiQu  of  an  iospor-ter  was  to  be  ascertained,  and 
wiiether  if  oata  were  made,  that  it  was  the  inten- 
tion not  to  seU  them  or  treat  thi^m  as  slaves,  the 
revenue  officers  would  not  be  obliged  to  admit  the 
importation  ?  He  therefore  thoughtsome  such  pro- 
vision as  had  been  mendoned  necessary ;  but  whe* 
ther  this  was  the  precise  one,  he  was  not  at  present 
prepared  to  say ;.  ha  thought  it  best  for  the  Coo^ 
mittee  to  rise. 

Mr.  Babjut  though^somealtaration  in  the  word- 
ing of  the  section  higbly  necessary.  He  believed 
it  might  be  to  altera  as  to  guard  not  only  against 
the  apprehended  evil,  but  liJiewiae  against  one  stiU 
greater  than  the  bringing  slaves  iato  the  Sou  them 
country.  He  alluded  to  the  inteodnction  of  per- 
sons ot  <?olor  from  the  West  India  islaads,  who 
under  the  existing  laws  were  not  considered  slaves. 
To  affoird  aa  opportunity  to  mature  some  such 
aq»endfls^t  he  moved  thai  the  Comouttee  should 
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Mr.  Elt  said  there  was  another  circomstaoce 
which  rendered  it  necessary  for  the  Committee  to 
rise ;  there  was  another  evil  which  requirtfd  care. 
According  to  two  of  the  sections  of  the  biU,th^car« 
go  was  to  be  forfeited,  if  it  should  be  brought  into 
a  State  where  there  was  no  slavery.  What  would 
the  effect  be  there  ?  It  would  be  a  question  whe- 
ther thef  would  be  therebf  manomitted  ?  Tbey 
were  as  liable  to  be  brought  into  Massachusetts, 
where  slavery  was  not  permitted,  as  into  any 
other  State;  and  if  sold  in  Massachusetts  he  wished 
to  know  what  effect  would  ensue  1  If  they  were 
about  to  adopt  a  system  of  slavery  in  that  State. 
.he  hoped  neither  the  gentlemen  from  the  North  or 
the  South  would  be  in  favor  of  the  provision,  as 
it  would  be  in  direct  contravention  of  one  of  the 
principles  of  her  constitution.  For  this  reason, 
among  others,  he  thought  the  subject  required  se- 
rious consideration,  and  that  it  was  advisable  for 
the  Committee  to  rise,  that  the  bill  might  go  to  a 
select  committee  for  further  investigation. 

The  question  was  then  taken  on  the  rising  of 
the  Committee,  which  was  carried  without  a  divi- 
sion and  leave  granted  them  by  the  House  to  sit 
again. 


TbursdaTi  December  18. 

Another  member,  to  wit:  AndbewGrboq^  from 
Pennsylvania,  appeared,  and  took  his  seat  m  the 
House. 

On  motion  of  Mr.  Stanton, 

Resolved,  That  the  Secretary  of  the  Treasury 
lay  before  this  House  a  statement  of  the  direct 
tax,  specifying  the  quotas  assij^ned  to  each  State, 
and  the  arrears,  if  any,  of  the  individual  States. 
.   On  motion  of  Mr.  CaowNiNdeiBLD. 

Resolved^  That  the  Committee  of  Commerce 
and  Manufactures  be  instructed  to  inquire  into  the 
expediency  of  erecting  buoys  and  beacons  on  or 
near  the  rocks  and  shoals  in  the  passages  leading 
to  Salem  harbor,  in  the  State  of  Massachusetts. 

On  motion  of  Mr.  Dawson^ 

Ordered,  That  the  petition  of  Robert  Peter  and 
others  proprietors  of  squares  and  lots  in  the  City 
of  Washington,  presented  to  this  House  on  the 
fourteenth  of  March  last,  be  referred  to  Mr.  Daw- 
son, Mr.  Maorudbr,  and  Mr.  Van  Rensselaer; 
to  examine  and  report  their  opinion  thereupon,  to 
the  House. 

Mr.  Holmes,  from  the  Committeie  of  Claims, 
to  whom  was  referred,  on  the  fifth  instant,  the 
petition  of  Benjamin  Sadler,  made  a  report  there- 
on ;  which  was  read,  and  ordered  to  lie  on  the 
table. 

Mr.  Darby,  from  the  committee  appointed  on 
the  eighth  instant  presented  a  bill  to  incorporate 
the  Trustees  of  the  Baptist  Church,  in  the  City  of 
Washington ;  which  was  read  twice  and  commit- 
ted to  a  Committee  of  the  Whole  on  Monday  next. 

The  House  proceeded  to  consider  the  resolution 
of  the  Senate  appointing  a  committee,  jointly, 
with  a  committee  lo  be  appointed  on  the  part  of 
the  House  of  Representatives,  for  the  purposes  ex- 
fNressed  in  the  ^Act  making  a  further  appropria- 
tion for  the  support  of  a  Library." 


Resolved,  That  this  House  doth  agree  to  the 
said  resolution ;  and  that  Mr.  Joseph  Ci«at.  Mr. 
Thomas  M.  Randolph,  and  Mr.  Dana,  be  ap- 
pointed a  comtnittee  on  their  part. 

On  motion  of  Mr.  Jeremiah  Morrow. 

Resolved,  That  the  Committee  on  Public  Lands 
be  directed  to  inquire  into  the  expediency  of  mak- 
ing>fnrther  provision  for  the  sale  of  the  sections 
heretofore  reserved  for  the  future  disposition  of 
Congress;  and  that  they  report  by  bill,  or  other- 
wise. 

Mr.  Dawson,  from  the  committee  appointed,  oa 
the  third  instant,  on  so  much  of  the  Message  of 
the  President  of  the  United  States  as  relates  ^'to 
a  revision  and  amendment  of  the  laws  for  the  pon- 
ishm^mt  of  crimes  against  the  United  States."  pre- 
sented^ in  part,  a  bill  to  provide  for  the  pnnishment 
of  certain  crimes  against  the  United  States; 
which  was  read  twice  and  committed  to  a  Cum- 
mittee  of  the  Whole  on  Monday  next. 

On  motion  of  Mr.  Jackson, 

Resolved,  That  the  Committee  on  Public  Laads 
be  directed  to  inquire  into  the  expediency  of  re- 
pealing so  much  of  the  act  of  Conj^ess,  of  the 
twenty-third  of  March,  one  thousand  ei^ht  hundred 
and  four,  as  limits  the  time  in  which  locations  of 
Virginia  military  warrants  shall  be  made. 

Mr.  J.  Randolph,  from  the  committee  to  whom 
was  referred  so  much  of  the  Message  of  the  Pr- 
sident  of  the  United  States  as  relates  to  the  inva- 
sion of  our  territory  by  the  troops  of  Spain,  and  to 
the  adoption  of  measures  for  the  protection  thereof, 
respectfully  recommended  the  following  resoia- 
tions: 

1.  Resohfiit  That  provision  ought  to  be  made  by  Uw 
to  fortify  and  defend  snch  position  on  the  Missiasipp, 
bdpw  the  city  of  New  Orleans,  as  the  Presidont  of  tike 
Utiited  States  shall  designate  for  the  protection  of  tbst 
city ;  and  that  further  provision  ought  to  be  made  by 
law  for  guarding  the  approaehes  to  the  same  fitm  tlw 
East. 

8.  Resolved,  That  the  President  of  the  United  SlalH 
be  anthoiiied  to  accept  of  any  company  or  compenies 
of  ToluntSersy  either  of  artillery,  cavalry,  or  in&ntry, 
who  may  associate  and  ofisr  themselves  for  Uie  aervios, 

(not  exceeding thousand  men,)  who  shall  be  dothsd 

and  fumiahed  with  horees  at  their  own  expense,  aad 
aimed,  and  otherwiM  equipped  at  the  exponae  of  the 
United  States,  except  such  of  them  as  may  choose  to 
furnish  their  own  arms,  and  whose  commiseioned  oft> 
cers  shall  be  appointed  by  the  respective  State  and  Te^ 
ritorial  authorities ;  who  shall  be  tiable  to  be  called  upoa 
to  do  military  duty  at  any  time  the  President  shall 

judge  proper,  within yean  after  he  shall  accept  the 

same  ;  and  when  called  into  actual  service  and  whilst 
remaining  in  the  same  shall  be  under  the  same  rules 
and  regulations,  and  be  entitled  to  the  same  |>ay,  ra- 
tions, forage,  and  aUowanoe  for  clothing,  with  the  leg- 
ular  troops  of  the  United  States. 

This  report,  together  with  the  accompanying 
docucbents,  were  referred  to  a  Committee  of^  the 
whole  House  to-morrow. 

IMPORTATION  OF  SLAVfi& 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  bill  prohibiting  the 
importation  of  slaves. 
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After  a  few  remarks,  from  different  geDllemen, 
on  the  amendmeat  of  Mr.  Bedhcgbb,  and  a  like 
provisioD,  suggested  by.  Mr.  Eahlt,  which  he 
said  be  woald  offer  in  case  the  former  vhoold  be 
negatived,  the  question  was  taken  on  Mr.  Bbdin- 
gsr's  ameadmeat,  which  was  not  agreed  to. ' 

Mr.  Eably  said,  the  fourth  section  required  one 
or  two  small  amendments.  He  accordio^y  mov- 
ed to  add, after  the  word  ^* color"  "unless  pre- 
viously sold,  under  a  sentence  of  condemnation^ 
by  a  court  having  competent  jurisdiibtion.''  As 
the  bill  stood,  there  might  be  some  doubt,  whether 
Che  forfeiture  would  not  attach  to  a  sale  snbse- 
quent  to  that  consequent  on  condemnation. 

Mr.  BiDwcLLsaid,  in  case  the  Committee  should 
disagree  to  thi«  amendment,  he  would  move  to 
strike  out  that  part  of  the  section  which  declared 
that  persons  of  color,  imported  into  the  United 
States,  should  be  forfeited. 

The  debate  4hat  ensued  turned  principally  on 
the  expediency  of  agreeing  tQ  this  amendment, 
which  was  supported  by  Mr.  BibwbiX,  and  op- 
posed by  Mr.  Eablt. 

Mr.  BiDWBLL  observed,  that  there  were  strong 
objections  against  the  forfeiture  of  persons  of  eolor 
imported  into  the  United  States.  As  the  bill 
stood,  the  forfeiture  was  to  be  followed  by  a  tele 
of  thoeftersons,  as  property,  as  slaves.    On  this 

Eoint  there  was  a  great  diversity  in  the  laws  and 
abits  of  the  respective  States ;  to  avoid  an  inter- 
ference with  which,  it  appeared  to  him  most  ad- 
visable to  do  away  the  forfeiture,  leaving  their 
disposition  to  the  provisions  of  the  laws  of  the 
several  States.  If  this  part  of  the  section  should 
be  struck  out,  those  laws  would  operate  on  this 
point. 

There  would,  he  said,  be  a  serious  difficulty  in 
adopting  the  principle  of  forfeiture  accompanied 


that  it  would  not  take  place.  Mr.  B.  said,  he 
also  felt  repugnant  to  this  provision,  because  it 
gave  to  the  United  States  the  price  or  (hissmectes 
of  plunder;  and  carried  it  into  (he  public  Treas*' 
ury — thus  substituting  the  United  States  in  the 
place  of  the  first  owners.  His  wish  was,  that  the 
Uoited  States  should  themselves  decline  giving 
their  le^fal  sanction  to  any  such  sale,  by  leaving 
the  business  alto^ther  to  the  several  State  au- 
thorities. This  difficulty  might  be  entirely  avoid* 
ed  by  striking  out  the  forfeiture  of  persons,  con- 
fining the  penalty  to  a  forfeiture  of  the  ships,  and 
imposing  a  fine  on  the  owners.  If  this  part  of 
the  bill  should  be  struck  out,  other  measures  of 
prevention,  in  case  they  should  be  thought  neces- 
sary, might  he  provided. 

Mr.  Early  obwerVed  that  this  motion  could  only 
be  viewed  as  an  old  thing  offered  in  a  new  shape, 
intended  to  have  the  same  effect  as  the  motion 
offered  the  preceding  day  declaring  persons  of 
color  imported  into  the  United  Stales  freel  He 
thought  it  betrayed  great  inconsistency.  Those 
who  advocated  it  had  yesterday  supported  an 
amendment  which,  by  declaring  all  such  persons 
free,  went  directfy  to  interfere  with  the  laws  of 
Stttes  where  slavery  was  permitted ;  to-day  they 
gravely  maintained  the  inexpediency  of  an  v  sucn 
interference  whatever.  The  great  difficulty  in- 
sist^ upon  was.  that  the  operation  of  this  law  in 
States  where  slavery  was  not  permitted  would 
contravene  the  ezistin|f  laws  by  forfeiting  the  im- 
ported slaves.  But  this  difficulty  had  no  solidity 
m  it— it  was  Altogether  ideal,  as  from  the  nature 
of  things  the  case  of  an  importation  in  such  States 
could  not  occur ;  at  all  events,  it  was  among  the 
most  improbable  events  in  nature.  It  could  not, 
therefore,  be  conceived  that  the  present  opposition 
to  this  provision  of  the  bill  was  founded  on  the 


with  a  sale.    In  some  of  the  States,  the  idea  of   avowed  ground;  it  must ^ be  bottomed  on  some 
L  r  I  _^_*  V  _  .*.  .     ^iij^y^    ^j  jQ  ijig  assumption  that  it  would  be  an 

infraction  of  principle  on  the  part  of  the  United 
States  to  be  concerned  in  any  act  which  would 
involve  a  transfer  of  this  description  of  persons, 
how  did  gentlemen  who  fell  these  scruples  recon- 
cile their  objections  with  the  act  imposing  a  direct 
tax,  in  the  collection  of  which  slaves  were  con- 
sidered as  property,  and  were  sold  for  its  satisfac^ 
tion  in  cases  of  default?  How  could  they  fet 
over  the  difficulty  which  arose  from  the  execution 
of  laws  imposing  fines  and  penalties  in  the  South- 
ern States,  under  which  slaves  were  sold  as  prop- 
erty 1  If  it  were  still  said  that  this  was  a  viola- 
tion of  principle,  it  must  be  allowed  that  it  was  a 
violation  which  had  been  practised  from  the  in- 
fancy of  the  Government. 

Mr.  E.  concluded  by  observing  that  he  had  no 
objection  so  to  modify  the  bill  as  to  get  over  this 
ideal  objection,  to  do  which  he  had  penned  an 
amendment,  the  purport  of  which  was  so  lo  alter 
the  bill  as  to  provide  that  the  owner  and  master 


such  a  species  of  property  was  excluded  by  their 
iBonstitutions  j  in  those  States  there  could  be  no 
such  thing  as  a  slave.    It  was  true^  that  the  con- 
stitutions add  laws  of  such  States  did  not  go  the 
length  of  interfering  with  the  4aws  of  other 
States,  where  slavery  was  permitted.  If  fugitives 
from  tnem  sought  an  asylum  in  the  State  of  Mas- 
sachusetts, for  instance^  they  were  faithfully  re- 
stored, under  the  provisions  of  the  Constitution  of 
the  United  Sutes.    Neither  did  the  laws  of  Mas- 
sachusetts interfere  with  travellers  passing  through 
it  with  slaves ;  but  so  far  as  it  respected  persons 
coming  to  reside  in  the  State,  they  were  manu- 
mitted, as  a  matter  of  course.    He  believed  that 
no  contract  for  their  sale  within  the  State  would 
be  of  any  validity ;  nor  did  he  believe  any  power 
had  been  given  to  the  United  States  to  render 
such  sale  valid.    If  there  were  such  a  power,  its 
tendency  would  be  to  introduce  into  tnat  Stale 
persons  contrary  to  its  laws.    If  such  a  sale  were 
valid,  it  would  interfere  with  those  laws;  and  if 


provision  be  thus  altogether  inoperative.  It  was 
admitted  that  there  was  no  probability  of  such  an 
importation  into  States  where  slavery  was  not 
allowed;  yet  such  a  thing  might  take  place,  and 
Congress^  ought  not  to  legislate  under  the  idea 


not  valid,  it  would  be  a  perfect  nullity,  and  the   of  ships  in  which  slaves  should   be  imported 


ntna 
sia- 


shouldeaoh  pay  —  dollars,  and  that  such  shij 
should  be  forfeited  in  States  not  permitting 
very. 

On  agreeing  to  this  amendment,  the  Hoase  di- 
vided—yaaa  ^,  nays  4& 
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Mr.  BtBWEUL  moTed  to  strike  out  all  that  part  of 
Che  fourth  section  which  related  to  the  forfeitare 
of  negroes. 

Mr.  Early  asked,  what  sobstitnte  was  intended. 

Mr.  Bin  WELL  replied,  that  he  should  moTe  that 
the  Committee  rise,  and  that  the  bill  be  recom- 
mitted. 

Mr.  Q^NOT,  of  Maasaehasetts. — I  am  opposed 
to  the  motion  of  my  coUeai^e,  (Mr.  Bidwbix,)  to 
strike  out  the  forfeiture.  The  United  States  ought 
to  retain  the  control  of  them*  What  is  to  be  done 
with  them,  is  another  question.  But  for  the  United 
States  to  direst  the  old  owners  of  their  right,  and 
provide  no  means  for  their  proteetton  afterwards, 
appears  to  me  cruel  and  dangerous.  They  are 
helpless,  ignorant  of  our  laws,  and  of  onr  language 
ana  manners.  How  are  they  to  be  supported  ? 
If  imported  into  the  South,  thcT  will  be  slares ; 
if  into  the  North,  Tacabonds.  My  colleague  ooght 
to  show  what  is  to  fie  done  with  them.  I  am  not 
prepared  with  a  plan,  but  I  should  suppose  that 
they  might  be  disposea  of  in  service,  in  such  Slates 
as  would  admit  them,  at  the  discretion  of  the  Sec- 
retary of  the  Treasury.  If  forfeited  to  the  United 
Sutes,  we  can,  by  a  general  porision.  do  what 
we  please  with  them.  And  I  have  no  doubt  that 
what  we  do  will  be  both  pmdent  and  humaae* 

Mr^D.  R.  WiLUAMB. — I  agree  with  ,the  gen- 
ileman  from  Massachusetts,  who  spoke  hut,  that 
the  amendment  ottght  not  to  be  adopted.  It  is 
incumbent  on  the  gentleman  who  introduced  it; 
(Mr.  BiowBLL.}  to  tell  us  what  is  to  be  done  with 
these  negroes,  it  they  are  not  to  be  forfeited,  I  say, 
it  is  his  duty  to  inform  us  how  they  are  to  be  dis- 
posed of.  Give  up  the  idea  of  forfeiture,  and  I 
challenge  the  gentleman  to  invent  fines,  penalties, 
or  pnnishmento  of  any  sort,  sufficient  to  restrain 
the  slave  trade.  The  same  identical  person^  will 
break  this  law  who.  have  broken  the  act  of  1794. 
And  who  are  these  persons  ?  They  are  the  gen- 
tleman's own  conn  try  men ;  they  are  the  pecnde  of 
Rhode  Island,  wbo  are  concerned  in  this  ousiness. 
You  cannot  stop  the  trade  by  penalties.  I  have 
myself  seen  a  snip  of  more  than  three  hundred 
tons,  the  Georffe  Washington,  wM  for  five  dollars. 
Nobody  would  bid.  The  gentleman  over  the  way 
shakes  his  head ;  he  acknowledges  the  truth  of  my 
remarks  on  his  countrymen. 

You  have  got,  gentlemen,  into  a  great  difficulty. 
You  are  completely  hoU)led.  It  is  so  bad  that 
you  cannot  go  on,  and  you  must  stick  whero  you 
are.  Let  me  ask,  what  is  the  usual  condact  of 
lieirislatures  on  local  aubjtots?  Dp  they  not  in- 
quire of  chosft  who  are  informed  ?  Are  they  not 
guided  by  those  who  are  competent  to  judge  1 

The  gentlemen  from  the  South,  who  understand 
this  subject,  tell  you  how  this  business  must  be 
4one.  But  the  gentlemen  over  the  way  seem 
anxious  now,  as  on  a  former  occasioa,  to  draw  a 
revenue  from  the  blood  and  sweat  of  the  miserable 
Africans.  I  will  not  say  that  this  is  their  motive, 
but  their  conduct  certainly  justifies  a  suspicion, 
that  their  object  is  to  pass  sOch  a  law  as  will  con- 
nive at  the  continuance  of  the  trade,  for  thecmol- 
omeats  of  their  eonstilaents. 

Mr.  BiowELL  knew  nothing  of  the  Now  Bngfauid 


men  being  ooncemed  in  this  trade.  He  lived  ia 
the  interior  ot  the  country,  and  had  little  acqitaiat- 
ance  with  mercantile  men.  If  they  w«re  coa- 
cerned,  he  was  willing  that  they  should  be  pun- 
ished by  fine  and  penaltieSb  and  to  any  eartent; 
but  he  was  still  opposed  to  a  forfeiture  o€  the  ne^ 
groes  geqerally  by  a  law  of  Congress.  The  Staici 
may  toermrne,  perhaps,  whether  it  shall  be  done 

Mr.  ^iNCT,  of  Massachusetts.— I  think  I  nov 
understand  the  plan  of  my  coUearue,  (Mr.  Bis- 
well,)  and  I  like  it  less  than  before.  It  is  *tt 
leave  them  to  the  opemtion  of  the  laws  of  the  »> 
spective  States."  This  is  only  another  form  df 
expression  of  leaving  them  to  be  slaves.  It  ii 
leaving  the  title  of  tiMse  persons  according  to  the 
laws  CM  the  State  into  which  they  are  imported. 
Is  the  gentleman  sure  this  will  not  be  an  encour* 
agement?  It  certainly  will  be,  if  the  importer 
can  find  means  to  evade  the  penalty  of  the  act; 
for  there  he  ha^  all  the  advantage  of  a  market  ea- 
hanced  by  our  iBefi*ectQal  attempt  to  prohibit.  If 
he  relies  upon  the  penalty,  I  have  no  doubt  it  wtl 
be  evaded.  Persons  without  responsibility  wiH 
be  made  captains  of  these  ships,  or  other  naeui 
devised  to  escape  the  penalty,  and  as  his  propertf 
is,  br  this  amendment,  secured  to  the  owner,  grot 
pronts  will  Result  from  the  traffic. 

Mr.  Sloak,  of  New  Jersey. — I  am  oppoeed  to 
the  ameadaMat  which  the  gentlemau  from  Oeo^ 
ffia  (Mr.  Sarlt)  is  anxious  to  introaoce  into  the 
bill.  I  shall  beg  leave  to  drop  a  lew  sentimeats 
on  this  subject  tliat  wiH  go  to  the  general  issue. 
I  shall  say  nothing  of  the  morality  or  immorality 
of  these;  in  the  condition  of  this  traffic;  None  but 
the  Southcfu  eentlemen  have  touched  on  thh 
point.  I  hope  tliat  all  of  us  are  disposed  to  mafci 
this  law  effisctual,  and  I  tiwst  that  such  an  ever- 
lasting s^MpB^  «rill  not  be  left  on  Congress,  as  it 
must  be,  if  we  leave  these  poor  creatures  in  a  oiis- 
erable  helpless  condition. 

I  will  drop  a  few  words  on  the  suhfect  of  yes- 
terday's debate,  respecting  the  forfeiture  of  negroes. 
The  gentleman  from  Gkorgia  (Mr.  Bablt)  at- 
tempted to  terrify  the  Committee,  by  making  a 
dreadful  picture  c»f  the  people's  rising  en  maase. 
But  I  hopie  Congress  wilt  not  leave  the  poor  and 
needy,  the  dumb  and  the  larae^  and  tnose  v^ 
cannot  plead  their  own  cause,  m  the  miserable 
condition  gentlemen  have  described. 

Mr.  Kcllt,  of  Pennsylvania,  would  not  vole 
for  the  amendment  of  the  gentleman  from  Massa- 
chusetts, (Mr.  Biowull.)  until  he  knew  what  was 
to  he  substituted.  Beside^,  if  the  amendment  pre-> 
vailed,  it  would  interfere  with  the  second  section 
of  the  bill,  and  that  must  also  be  struck  out. 

Mr.  ALflproif  spoke  a  few  words. 

Mr.  Eablt. — I  did  suppose  that  the  United 
States  would  pass  a  law  themselves,  as  soon  as 
they  bad  the  power,  to  prohibit  the  slave  trade 
effectually.  But  the  gentleman  from  Massachu- 
setts (Mr.  Biowbll)  propofes  that  Congress  shall 
relinquish  all  the  credit  of  this  measure,  and  re- 
sign  it  up  to  the  States.  This,  I  hope  and  trust. 
Congress  will  never  agree  to. 

If  the  amendment  prevaib,  I  tell  you  that  siaves 
will  continue  la  be  imported  as  iierstofbre.    I  tell 
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the  genllefnsQ  from  MusachosetCs,  what  every 
nun  in  the  Sonthern  Suites  knows  already ,  that 
slaves  will  ooBtiniie  to  be  imported,  onlew  yon 
forfeit  them.  You  eaoDOt  get  hold  of  the  snips 
employed  in  this  traffic.  *  Besides,  slaves  will  be ' 
brouffht  into  Georgia  from  East  Flotida.  They 
will  be  bronghi  into  the  Mississippi  Teiritory  from 
the  bay  of  Mobile.  You  cannot  inflict  any  other 
penalty^  or  de? ise  any  other  adequate  means  of 
prevention,  than  a  iorfeitare  of  the  Africans  in 
I  whose  possession  they  may  be  Iband  aAer  im- 
portatioQ.  I  tell  you .  this  is  the  vonly  eflfectoal 
method.  I  implore  Congress  to  look  serionsljr  on 
this  subieet.  I  implore  them,  if  they  do«ny  thing, 
to  pass  a  law  which  will  not  disgmdexhemselres. 

Mr^  Pitkin,  of  Camectient. — Mr.  Chairman,  I 
riae,.sir,for  the  purpose  of  making  a  motion,  which, 
I  trust,  will  supersede  the  one  now  before  the  Com* 
mittee.  It  is^  that  the  Committee  shonld  rise,  and 
that  the  bill  before  them  be  referred  to  »•  select 
committee.  Under  this  motion,  I  presume  it  will' 
be  in  order  to  state  my  reasons,  generally,  without 
being  confined  |o  the  qoestion  of  ameadrog  the 
foortn  section  of  the  bill,  which  is  now  before  the 
Committee. 

In  my  apprehensioiL  sir,  there  are  material  de* 
fects,  not  (Muy  in  the  fourth  section,  but  in  other 
parts  of  this  'bill,  and  that  amendments  can  be 
made  with  {greater  convenience  and  with  more 
correctness  in  a  select  committee,  than  in  the 
Committee  of  the  Whole. 

As  an  amendment  to  the  fourth  section  has 
been  moved^  I  shall  beg  the  indulgence  of  the 
Committee,  while  I,  in  the  first  place,  state  my 
objections  to  this  part  of  the  bill.  This  section 
provides : 

«<That  if  any  negto,  mtiktto»  or  pisnoii  4>f  color,  the 
importation  or  bringing  of  whom  i«  by  this  act  pvohib- 
ited,  shall,  after  the  dlstday  of  December,  afoMMsid,  be 
femnd  within  the  United  States,  octhe  tenitoriea  thear»- 
o^  eveiy  sn^  negro^  mulatto^  or  peaon  of  color^  shaft 
be  feifeitad*" 

As  the  persons  thus  brought  into  the  country 
contrary  to  law,  are  to  be  "  forfeited,"  they  are  to 
be  proceeded  with,  as  appears,- by  a  sQbeequent 
section  of  the  bill,  "in  the  manper* prescribed  by 
the  act,  entitled  "An  act  to  regulate  the  collec- 
tion of  duties  on  imports  and  tonnage.'^ 

What^  str,  is  this  process?  Thef  are  to  be 
seised  by  therevenne  offioen  as  goods^  wares,  and 
merchandise,  import  ed^coaftmry  to  law.  They  are 
to  be  lioelled  in  thefedend  dourts^  are  to  be  con- 
demned, and  then  sold  to  the  highest  bidder  by  an 
officer  of  the  coart  at  public  auction,  and  one  half 
of  theavail^^  at  least,  is  to  be  paid  into  the  Trea- 
sury of  the  United  States.  This,  sir,  is  a  pfopo- 
sitiooy  this  is  a  mode  of  proceeding  against  those 
persons,  to  which  I  cannot  bring  my  mind  to  con- 
sent, unless  abtoluie  n&ee$mty  should  require  it 
What,  sir,  shall  we,  in  a  law  made  for  the  express 
purpose  of  preventitig  the  slave  trade,  declare  that- 
these  unfortunate  blacks^  brought  into  this  coon- 
try,  not  only  against  their  own  will,  but  'ttgainst 
the  express  provisions  of  the  law  itself,  shall  be 
I  sold  as  slaves  for  the  benefit  of  the  United  States, 
uid  the  priceof  their  slavery  be  lodged  in  the  pub- 


lic coffers  1  ''I trust  not,  sir;  I  believe  some  other 
mode  may  be  devised  to  prevent  the  slave  trade. 
While  I  am  uirwilling  to  give  my  assent  to  this 
mode  of  disposing  of  them;  I  am  free  to  confess 
that  I  feel  the  force  of  the  remarks  made  by  the 
Southern  raitlemen,  that,  unless  some  care  should 
be  taken  of  them  after  they  are  landed,  the  prop- 
erty, and  perhaps  the  lives  of  those  who  Uve  m 
States  where  slaverjr  is  permitted,  would  be  inse- 
cure. And  here,  sir,  I  would  suggest,  whether, 
insteiid  of  selling  those  nnfbrtunate  beings  as  slaves, 
provision  might  not  be  made,  that  they  should  be 
disposed  of  for  a  term  of  years ;  say  seven,  eight 
or  ten  years,  until  they  should  be  able  to  sup- 
port themselves,  and  at  the  end  of  the  term  they 
s)iOttld  he  free. '  If  Congress  have  power  to  pro* 
hibit  their  importation,  they  certainly  have  power 
to>  say,  that  tne  importer  shall  have  no  right  or 
<^im  whaftever  in  them ;  apd  also  to  declare  what 
shall  be  their  state  and  condition  when  imported. 
Indeedj  sir,  Congress  have  already  determined 
thb  pnocipie  in  May,  1800.  They  passed  an  act, 
in  aadition  to  an  act,  entitled  "An  act  to  prohibit 
the  carrying  on  the  slave  trade  from  the  United 
States,  with  any  foreign  place  or  country." 

By  the  fourth  section  of  this  act,  the  commis- 
sioned vessels  of  the  United  States  are  authorized 
to  seize  and  take  any  vessel  employed  in  carrying 
on  the  slave  trade  with  foreign  countries,  and  in 
the  same  section  it  is  declared,  ^  that  sll  persons 
^  interested  in  such  vessels,  dk^C..  shall  be  precluded 

*  Arom  all  right  or  claim  to  tne  slaves  found  on 
'  board  such  vessel,  and  from  t\\  damages  or  retri- 
'  bution,  on  account  thereof."  And,  I  would  here 
a^,  whether  it  is  not  our  doty  to  protect,  and  take 
care  of,  these  unfortunate  wretches,  who  may 
be  thus  landed  on  our  shores/  destitute  of  every 
means,  either  of  protection  or  support?  For  the 
latter  clause  of  the  fourth  section  of  this  bill  is  as 
follows:  ^*  And  if  any  person  or  persons  shall  be 

*  concerned  in  buying  or  selling  such  negro,  ^., 

<  everv  person  so  concerned,  shall  forfeit  and  pay 

<  five'  hundred  dollars  fbr  each  negro  so  bought  or 

<  sold."  Thus  situated,  they  must  either  starve  to 
death,  or  steal  for  a  subsbtence. 

And  here  I  cannot  but  remark,  the  inconsist- 
ency of  the  clauses  in  the  fourth  section.  By  the 
first  clause,  the  negroes,  d^.,  are  to  be  forfeited, 
and;  of  course,  to  be  sold  at  public  auction;  and  in 
another  clause,  both-  those  who  sell  and  those  who 
buv  theni,are  subject  to  a  penalty  of  five  hundred 
dollars. 

put,  sir,  the  great  object  of  the  bill  is  to  prevent 
the  importation  of  slaves.  Let  us,' in  the  next 
place,  attend  to  the  provisions  in  this  bill,  which 
are  intended  to  ^ect  this  object.  The  second 
section  is : 

<'  That,  if  any  person  or  persons  shell,  after  the  31  st 
day  of  December  aforesaid,  build,  equip,  fit,  load,  or  in 
any  wise  prepare,  or  shall  engage  or  be  concerned  in 
preparing,  dtc,  any  ship  or  vee^l,  in  any  port  or  place 
within  thd  jurisdiction  or  limits  of  the  United  States, 
for  the  purpose  of  employing  snch  ship  or  vessel  in  im- 
porting any  negro,  dtc.,  eveiy  snch  person  shall  forfeit 
I  and  pay,  dcc«,  and  such  ship  or  vrnwel,  shall  be  for- 
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The  peualties  aod  forfeitures  ia  this  section  are 
limited  and  restricted  solely  to  vessels  prepared, 
fitted,  dbc,  "in  any  port  or  place  within  the  juris- 
dictiooal  limits  of  the  Ooveromont  of  the  Uaited 
States."  How  easy  will  it  be  to  evade  the  pen- 
alty of  this  section,  bv  preparing  or  fittioff  vessels 
in  a  foreign  port  or  place  T  And,  sir.  if  the  state- 
ment, just  now  made,  by  the  honorable  gentleman 
from  North  Carolina,  (Mr.  Alston,)  Se  correct, 
it  will  not  be  more  dimcult  to  avoid  the  penalties 
and  forfeitures  of  the  third  section.  That  gentle- 
man has  ^tated  that  it  would  be  very  easy  for  a 
▼essel,  in  the  course  of  an  hoar  or  two,  to  land  a 
cargo  of  negroes  on  some  one  of  the  numerous 
islands  along  the  Southern  coast,  and  be  ofL  If  so, 
thiti  part  of  the  bill  must  be  very  inefficient,  in- 
deed.   It  says : 

'<  That,  if  any  ship  or  vessel,  kden  in  whole  or  in 
part,  with  persons,  the  importation  or  bringing  of  whom 
u,  by  this  act,  prohibited,  shall,  after  the  Slst  day  of 
December,  aforesaid,  be  found  in  any  river,  port,  or  bay, 
or  harbor,  within  the  United  States,  or  the  territories 
thereof,  or  anywhere  on  the  high  seas»  within  the  juris- 
dictional limits  of  the  Goremment  of  the  United  States, 
snch  ship  or  vessel,  together  with  her  cargo,  &c,  shall 
be  forfeited,  and  the  owner  and  master,  &C.,  forfeit  and 
pny >doUars." 

Now,  sir,  according  to  this  section,  no  vessel  is 
forfeited,  nor.  is  the  owner  or  master  liable  to  a 
penalty,  unless  she  is  actnally  found  within  the 
jurisdictional  limits  of  the  Government  of  the 
United  States.  And  here  a  very  serious  question 
may  arise,  how  far.  on  th/e  high  seas,  the  jurisdic- 
tional limits  of  ouir  Government  extend ;  on  this 
subject  there  is  a  diversity  of  opinion.  Some  con- 
tend that  it  extends  but  a  marine  league,  or  three 
miles  from  the  shores,  as  the  shores  run ;  others, 
three  miles  beyond  a  line  drawn  from  headland 
to  headland;  others  extend  it  still  further — the 

Question  is  not  yet  finally  settled  in  this  country. 
lut,  sir,  would  it  not  be  easy  for  a  vessel  to  un- 
lade her  cargo  by  the  means  of  lighters  and  boats, 
at  a  place  clearly  beyond  our.  jurisdictional  limits? 
In  which  case,  she  would  not  be  liable  to  a  for- 
feiture. In  aadition  to  this,  the  vessel  must  not 
only.be  ^* found"  within  our  limits,  but  she  must 
be  ^'  found  laden  in  whole  or  in  part,  with  persons, 
the  importation  or  bringing  of  whom  is  by  this 
act  prohibited ;"  otherwise  the  forfeiture  is  not 
incurred,  nor  can  any  penalty  be  exacted  from  the 
owner  or  master.  Thus,  sir,  for  aught  that  is  con- 
tained in  this  section,  a  vessel  may  unload  just 
within  our  limits,  and  afterwards  enter  our  ports 
in  safety,  or  she  can  come  within  our  limits,  and 
if  she  can  unload  her  cargo  before  she  is  found  or 
seized,  she  will  escape  the  forfeiture.  These  two 
sections,  and  the  second  aod  third,  contain  all  the 
penal  clauses  in  the  bill ;  and  I  would  submit  it 
to  the  consideration  of  the  Committee,  whether  it 
will  not  be  necessary  to  add  some  further  clauses 
more  highly  penal,  if  we  really  intend  to  pro- 
hibit this  infamous  traffic.  Perhaps  we  may  insert 
some  of  the  provisions  contained  in  the  present 
laws  against  the  slave  trade,  between  the  United 
States  and  foreign  countries:  That  the  owner  or 
master  of  every  vessel  clearing  for  the  coast  Y>f 


Africa,  or  suspected  to  be  intended  for  the  slave 
trade,  shall  give  bond,  that  noslare  sbalt  be  takea 
on  board  of  his  vessel,  to  be  transported  to  thii 
country ;  and  provid^  likewise,  that  4he  owner 
or  master  should  forfeit  and  pay  a  certain  sum  for 
every  slave  he  should  pot  on  board.  I  woold  fi 
further,  and  say,  that  every  person  who  ahoidd 
land  a  slave  on  our  shores,  should  not  onXj  forfeit 
all  bis  |)roperty,  hut  should  suffer  the  pnnishnMBt 
of  imprisonment. 

For  these  reasoas,  atr,  I  hope  the  Coomitlee 
will  rise,  and  that  the  boainess  will  be  referred  le 
a  select  ooumitlee. 

Mr.  EIablt. — ^In  answer  to  the  gentiemui  fmn 
Connecticut,  I  will  acknowled|^e  that  there  i»  an 
inconsistencv  it  this  bill.  But  it  seems  very  won- 
derful that  the  gentleman  has  at  last  foond  it  oot 
I  offered  an  amendment,  a  short  time  since,  in  or- 
der to  obviate  this  inconsistency ;  bat,  unleai  I 
am  much  mistaken,  that  Tery  gentleman  voici 
against  it. 

In  the  name  of  all  the  friends  of  this  bilL  I  ofe 
my  most  grateful  acknowledgments  to  the  gende- 
man  for  proving,  in  the  most  incontestable  rasa- 
ner,  the  absolute  necessity  of  that  fttj  provisisa 
in  the  bill  which  he  opposes.  He  baa  shovn, 
most  undeniably,  that  you  must  forfeit  the  Degrooi 
that  )rou  cannot  possibly  get  at  the  vessel  or  ik 
captain,  to  operate  on  them.  In  the  name  of  com- 
mon sense,  i  ask  yon,  then,  what  can  yoa  find  to 
operate  on,  but  the  negroes  imported  ?  and  yet, 
with  these  truths  staring  them  in  the  face,  gentle- 
men are  opposed  to  the  measure.  I  wish  the  gen- 
tleman Irom  Connecticut,  from  the  immensity  of 
the  resources  which  he  has  displayed  on  this  sob- 
jecL  would  tell  us  what,  beside  the  negroes*  eaa 
De  found  for  ihe  law  to  operate  upon. 

I  am  willing  that  the  Committee  rise,  bat  not 
for  the  porpose  mentioned.  The  gentleman  moves 
you  to  rise,  and  refer  the  bill  to  a  select  committee; 
and  fur  what  ?  To  determine  the  prioci  pie  of  the 
bill ;  not  to  specify  the  detail.  What  can  the  se- 
lect committee  report?  Unless  instraetions  are 
given  them,  they  mast  report  the  same  bill,  and 
then  you  will  be  just  where  you  are  now. 

Mr.  BinwxLL  tnought  it  was  premature  to  refer 
the  subiect  to  a  select  committee. 

Mr.  Pitkin. — I  beg  leave,  Mr.  Chairman,  to  ex- 
plain myself.  I  am  sorry  I  was  so  unfortunate  as 
to  be  misunderstood  by  ihe  honorable  gentleman 
from  Georgia,  (Mr.  Early.)  He  has  stated  that 
the  objections  wbich  I  made  on  the  fourth  aectioa 
of  the  bill,  were  inconsistent  with  the  vote  I  gave 
on  the  amendment  to  the  same  section,  which  he 
had  proposed ;  and  that,  in  case  his  amendment 
had  been  adopted,  the  difficulties  which  I  had 
mentioned  would  have  been  removed.  I  trust, 
sir,  I  shall  be  able  .to  satisfy  the  Committee,  that 
no  such  inconsistency  can  be  imputed  tome.  What 
was  the  amendment  proposed  ?  It  was,  in  sub- 
stance, that  the  negroes,  ''if  they  had  not  been 
condemned  before  by  a  court  having  jurisdiction 
of  the  same,"  should  be  forfeited.  I  voted  against 
the  amendment,  because  I  conceived  it  wholly  un- 
necessary, ss  no  one  would  suppose  they  could  be 
coadenmed  twice;  and,  als0|  beeaose  1  was  op- 
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posed  to  that  part  of  the  sectioo  which  was  pro- 
posed to  be  amended.  But  how  this  ameDdmeot, 
if  adopted,  would  hare  obviated  my  objectioos  to 
the  inconsistency  of  the  two  clauses  in  this  sec- 
tion, is  difficult  for  me  to  conceive.  If  the  amend- 
ment had  been  adopted,  the  negroes  were  to  be 
forfeited,  ooce  at  least,  and  of  course  to  be  sold ; 
bat,  by  the  last  clause,  no  one  could  either  buy  or 
sell,  without  being  liable  to  a  heavy  penalty. 

As  CO  this  section  in  ffeoeial,  I  did  say,  what  I 
again  repeat,  sir,  that  unless  absolutely  necessary, 
I  never  would  consent  that  those  unfortunate 
blacks  should  be  sold  at  au^iion,  by  the  United 
Statesj^  in  the  same  manner. as  cbey  would  sell  a 
bale  of  goods. 

The  gentleman  from  Georgia  has  likewise  said, 
that  I  have  proved,  conclusively,  that  the  section 
must  be  retained,  and  the  negroes  man  be  sold, 
becaase  I  have  declared,  that  the  other  parts  of  the 
bill  are.insufl^ient  to  prevent  the  importation  of 
slaves.  I  leave  the  Committee  to  judce  whether 
this  is  a  just  inference.  I  have  endeavored  to 
satisfy  the  Committee  that  the  second  and  third 
sections  of  the  bill  are  so  limited  in  their  provis- 
ions, that  the  penalties  may  be  9a  easily  evaded, 
that  the  object  intended  by  the  law,  will  not  be 
enforced. 

Bot,  air,  if  I  have  soceeeded  in  this,  if  I  have 
proved  the  ineffieiencY^  of  the  present  bill  to  an- 
swer the  important  object  we  have  in  view,  that  is, 
to  prevent  the  importation  of  the  people  of  color 
into  the  United  States, does  it  follow,  that  we  must 
retain  a  section,  which  says,  that  the  importer  shall 
not  make  slavesof  them,  but  that  the  United  States 
will  make  slaves  of  them  themselves?  I  should 
suppose  that  the  just  inference  woold  be,  that  we 
ought  to  insert  clauses  which  would  be  more  effi- 
cient, and  that,  for  this  purpose,  the  bill  ought  to 
be  referred  to  a  select  committee. 

The  question  beia|f  taken  on  the  Committee's 
.  rising,  it  was  carried — ayes  72. 

Mr.  P.iTKiif  hoped  they  would  not  have  leave  to 
sit  again. 

Mr.  Sloan.— Notwithstanding  the  very  high 
respect  I  entertain  for  the  gentleman  Wfho  report- 
ed this  bill,  I  think  it  is  easier  to  make  an  entire 
new  one,  than  to  undertake  to  amend  this^  so  that 
it  will  answer. 

The  question  being  taken  on  the  Committee 
having  leave  to  sit  again,  it  was  lost— -ayes  45, 
noes  57. 

The  bill  was  then  recommitted  to  a  committee 
of  sevetf,  consisting  of  Messrs.  £arly,T.M.Ran- 
noLPH,  Kelly,  J.  Campbell,  KenaNi  Cooke. 
and  Van  Rbnsellaer. 

Mr.  Smilib  invited  the  attention  of  the  House 
to  the  introduction  of  a  new  principle  into  the 
bill — a  principle  which,  in  his  opinion,  involved 
the  reputation  of  the  country.  In  looking  over 
the  bill,  he  had  been  struck  with  surprise  to  find 
no  penally  attached'to  one  of  the  highest  crimen 
nan  could  commit.  He  believed  there  was  not  a 
Slate  iiixhe  Union  that  did  not  inflict  the  pun- 
ishment of  death  on  wilful  murder*    A  captain 


of.  a  ship  engaged  in  this  traffic  was  guilty  of 
murder. 

Mr.  S.  said  he  was  well  aware  of  the  propriety 
of  proportioning, punishments  to  crimes.  In  thts 
instance,  he  thought,  by  anneiing  death  to  the 
perpetration  of  this  crime,  this  proportion  would 
not  be  violated.  He  did  also  believe  that  the  peo- 
ple of  the  United  States  viewed  the  subject  in  the 
same  light.  He  was  certain  those  of  the  Stale  in 
which  he  lived  did.  Under  this  impression,  he 
would  ofler  for  the  consideration  of  the  select  com- 
mittee a  new  section,  prescribing  that  if  anjr  per* 
son  should  take  any  n^gro  or  mulatto,  without 
their  consent,  with  an  intent  to  sell  them  as  slaves, 
and  transport  them  into  any  place  within  the  ju- 
risdiction of  the  United  States,  they  should  be 
considered  as  guilty  of  felony,  and  on  being  con- 
victed, suffer  death. 

The  Spbakbr  observed  that  it  was  not  at  pres- 
ent in  order  to  receive  this  motion,  unless  in  the 
shape  of  an  instruction  to  the  committee  to  whom 
the  bill  had  been  recommitted. 

Mr.  Smilie  said,  as  the^hour  was  late,  he  would 
withdraw  the  motion  for  the  present,  and  take  oc- 
casion to  renew  it  on  a  future  day. 


Friday,  December  19. 

Another  member,  to  wit :  Abram  Trioo,  from 
Virginia,  appeared,  and  took  bis  seat  in  the  House* 

Mr.  Boyd,  from  the  Committee  on  the  Public 
Lands,  presented  a  bill  to  revive  and  continue  in 
force,  an  get,  entitled  ^An  act  for  the  relief  of  the 
refugee?  from  the  British  Provinces  of  Canada 
and  Nova  Scotia  ;^  which  was  read  twice  and  com* 
mitted  to  a  Committee  of  the  Whole  on  Monday 
next. 

Mr.  Early,  from  the  committee  to  whom  was 
yesterday  recommitted  the  bill  to  prohibit  the  im- 
poriatioD  or  bringing  of  slaves  into  the  United 
States,  or  the  Territories  thereof,  after  the  thirty- 
first  day  of  December,  one  thuusand  eight  huo« 
dred  and  seven^  reported  an  amendatory  bill 
with  the  same  title ;  which  was  twice  read  itnd 
committed  to  a  Committee  of  the  Whole  on 
Monday  next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  change  the  name  of  the 
district  of  Naojemoy  to  that  of  St.  Mary ;  and, 
after  some  time  spent  therein  the  Committee  rose 
and  had  leave  to  sit  again. 

REFINED  SUGAR. 

Mr.  CROWNiNSBtELD.  from  the  Committee  of 
Commerce  and  Manufactures,  made  a  report  on 
the  petitiops  of  sundry  inhabitants  of  Philadelphia 
and  Baltimore,  praying  foip  a  drawback  of  duties 
on  refined  sugar  exported.   . 

The  report  sutes  that  the  subject  was  fully  ex- 
amined by  the  committee  in  the  la&t  Congress,  to 
which  report  they  refer  for  their  reasons  against 
granting  the  prayer  of  the  petitions,  concluding 
with  a  resolution,  declaring  it  ineitpedieni  to 
grant  the  prayer  of  the  petitioners. — Referred. to 
a  Committee  of  the  Whole  on  Tuesday. 

Mr.  CaoWMiif  SBIBLD  then  moved  the  following 
reiolutk»n: 


in 
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Retohed,  That  it  »  expedient  to  reduce  the  duties 
on  foreign  refined  rajfar  and  fugar  candy,  from  and 
3^er  the  —  day  of  — ' —  next,  and  that  all  reetriction 
at  present  imposed  oh  the  impoitation  and  exportation 
of  refined  sugar  be  lemoved. 

Mr.  Growninbhield  remarked  thftt  the  duties 
at  present  paid  on  the  ioiportatioa  of  these  arti- 
cles were  exceedingly  high,  and  o)>erated  as  a 
monopoly  to  domestic  sugar  refiners.  He  was 
opposed  to  any  soch  monopoly,  and  to  such  exor- 
hitant  duties.  His  object  was  to  call  the  atten- 
tion of  the  House  to  the  subject — for  which  pur- 
pose he  moved  the  reference  of  his  resolution  to 
the  same  committee  with  that  to  which  the  re^ 
port  had  been  referred,  in  which  motion  the 
liouae  copcurred. 

CONTESTED  ELECTIONS. 

Oannoti^n  of  Mr.  Biowbll  the  consideration 
of  the  hill  *'  to  revive  and  make  permanent  an  act 
to  prescribe  the  mode  of  taking  evidence  in  cases 
of  contested  elections  for  members  of  the  House 
of  RepresenUtives  of  the  United  States,  and  to 
compel  the  attendance  of  witnesses,  and  in  addi- 
tion to  the  same,"  was  resumed  ia  Committee 
of  the  Whole. 

Mr.  J.  Clat  ofiered  two  new  sections^  in  con- 
formity with  the  intimation  made  by  him  when 
the  bill  was  before  under  consideration,  the  pur- 
port of  which  was— 

Sxc.  3.  ilnd&etYytfy*fAerenae/ec2;  That  if,  on  due  ex- 
amination made  according  to  the  provisions  of  this  act, 
and  of  the  act  hereby  revived  ano  made  permanent,  it 
shaU  be  proven  to  the  satisfaction  of  the  magisthitij  be- 
fore whom  the  examination  shall  have  been  had>  that 
at  any  election  by  ballot  for  any  member  or  members  of 
the  House  of  Representatives,  any  person  or  persons 
oihall  have  voted  who  may  not  at  the  tame  of  such  dec- 
tion  be  legally  entitled  to  vote,  the  person  or  persons  so 
having  voted  shall  be  examined  upon  oath  or  affirmation 
touching  the  candidate  or  candidates  for  whom  they  may 
have  voted.  And  the  said  magistrate  shall  have  like 
powers  to  summon  and  compel  such  person  or  persona  so 
voting  as  aforesaid,  to  attend,  ss  are  provided  by  the  act 
revived  and  made  permanent  by  this  act,  and  under  like 
penalties,  and  with  like  allowances  for  attendance  and 
travelling  as  other  witnesses.  And  it  shall  be  the  duty 
of  the  said  magistrate  to  reduce  the  examination  of  the 
person  or  persons  so  illegally  voting,  to  wri^g ;  and 
to  transmit  it,  duly  certified  with  the. other  testimony 
toudiing  the  case,  to  the  Clerk  of  the  House  of  Rep- 
resenUtives of  the  United  States^  for  the  time'  being. 
And  if  any  such  person^  or  ai^  other  Witness,  summoned 
to  attend  as  aforesaid,  shall  refuso  to  answer,  snch 
person  or  witness,  so  refusing,  shall  be  fined  in  a  sum 
not  exceeding  twenty  dollars,  to  be  recovered  in  like 
manner  as  other  penalties  or  fines  imposed  by  the 
aforesaid  act 

«<  Sxc.  4.  And  be  U  further  enacted.  That  no  testi- 
mony or  examination,  taken  in  pursuance  of  any  of  the 
provisions  of  this  act,  or  of  the  act  revived  and  made 
permanent  by  thii  act,  shall  ever  be  given  as  evidence 
m  any  court  of  law  or  equity,  in  support  of  any  ao- 
tion  of  debt,  damage,  or  trespass,  or  in  any  criminsl 
prosecution  against  any  parson  or  persons  so  examined, 
excepting  in  actions  of  debt  for  the  recovery  of  fines 
and  penalties  impoeed  by  this  and  the  aforesaid  act.'* 

On  these  provisions  a  debate  of  some  length 


arose.  Messrs..  J.  Cult,  Elliot,  Smi lib,  and 
FiNDLET,  supported,  and  Messrs.  varnum ,  Bin- 
WELL,  and  Sloan,  opposed  the  amendments. 

By  the  former  gentlemen  it  was  observed,  that 
the  provisions  submitted  were  offered .  for  the 
purpose  of  preserving  sacred  the  right  of  election ; 
that,  under  the  existing  provisions  of  law,  it  vras 
frequently  necessary,  in  the  case  of  a  number  of 
bad  votes  being  given,  either  to  confine  the  re- 
turns^, where  there  was  great  appearance  of  fraud, 
or  to  set  aside  the  election  altogether  and  order  a 
new  on6.  This  was  a  great  grievance,  that  loudly 
called  for'  redress,  if  any  means  could  be  devised 
for  affbrdin|^  it  It  was  added  that  a  similar  pro- 
vision had  been  adopted  in  the  State  of  Ptonsyl- 
vania,  and  had  been  carried  into  efikst  withoat 
inconvenienee ;  and  that  even  if  it  should  be  ac- 
knowledged that  it  wonld  be  attended  with 
some  iaconvenienees,  it  did  not  follow  that  it  vras 
nprfreer  from  objection  thkn  any  other  prorisioa 
which  conid  be  devised. 

On  the  other  hand  it  was  contended,  that  the 
right  of  ballot  vras  jastly  considered  sacred,  and 
that  whatever  tended  to  impair  it  ought  to  be 
resisted ;  thai,  in  this  instance,  although  nom- 
inally the  power  given  to  the  magistrate  only  ap- 
plied to  persoQs  not  legally  qualified  to  rote,  it 
virtually  gave  him  the  right  of  determining 
who  were  or  were  not  so  qualified.  On  this  point 
the  magistrate  was  liable  to  misiadgmeAt,  and 
might  consequently  compel  a  qualified  voter  to  de- 
clare for  whom  he  voted,  and  thus. destroy  the 
sacredness  of  the  ballot.  Nor  was  it  unchari* 
table  to  suppose,  that  in  addition  to  the  misiakes 
of  the  magistrate,  party  spirit  might  in  some  in- 
stances carry  him  beyond  the  bounds  of  propriety. 
It  was  besides  a  strong  ohjeetion  to.  the  proposed 

S revision,  th^t  it  made  the  isaoe  of  an  election 
epend  on  the  oaths  of  persons  who  had  previ- 
ously committed  a  fraud  by  giving  illegal  votes. 

After  this  discussion  the  Committee,  withoat 
coming  to  any  decision,  rose  and  asked  leave  to 
sit  again,  which  was  refused,  and  the  bill  recom- 
mitted to  Messrs.  Biowell,  Halsbt,  SkaiTH  of 
Pennsylvania,  Smith  of  Virginia,  Pitkin,  R.Nel- 
BON,  and  McFahlano. 


MoMOAY,  December  22. 

The  Speaksr  informed  the  House  that  he  had 
received  a  letter,  addressed  to  the  Honse,  from 
Isaac  Williams,  a  deranged  man,  and  the  same 

Srson  who  had  communicated  an  addresa  to  the 
ouse  at  the  last  session,  on  which  no  order  was 
taken. 
On  motion  of  Mr.  Marmaouks  Williau8| 
Rehlvedj  That  a  committee  be  appointed  to  in- 
quire into  the  expediency  of  extending  the  power 
of  granting  injunctions  to  the  judges  of  the  dis- 
trict courts  of  the  United  States;  and  that  they 
have  leave  to  report  by  bill  or  otherwise ;  and  a 
committee  was  appointed,  of  Mr.  Marmaduks 
Williams.  Mr.  Jackson,  Mr.  Ellis.  Mr.  Sano- 
PORO,  Mr.  Masters,  Mr.  Kelly,  and  Mr.  Fisk. 

Mr.  Van  Cortlanot,  presented  to  the  House  a 
petition  of  the  President  uireetors,  and  Company 
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of  the  Highland  Turnpike^  in  the  State  of  New 
York,  which  was  recet?ed  and  read,  praying  the 
aid  of  Cooeress  to  enable  the  said  company  to 
"^  complete  tne  tnrnpike  road  from  Kinssbridge. 
on  the  east  side  of  Aadson  rirer,  across  the  High- 
lands to  the  city  of  Hudson,  in  the  said  Stale  of 
New  York. — Referred  to  Mr.  Van  Cortlanot, 
Mr.  SoDTBABo,  Mr.  Varhom,  Mr.  Trioo,  and  Mr. 
Rbba,  oi  Tennessee ;  to  examine  and  report  their 
opinion  thereupon  to  the  House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  supplementary  to  the  act, 
entitled  "An  act  regulating  the  grants  apj^ropria- 
ted  for  the  refugees  from  the  British  provinces  of 
Canada  and  Nova  Scotia;"  and,  aAer  some  time 
spent  therein  the  Committee  rose,  and  had  leave 
to  sit  again. 

OrdSre±  That  the  representation  of  Qeorfie 
Gilpin,  and  William  H.  Dorsey,  Judges  of  the 
Orphans'  Court  of  the  counties  of  Alexandria  and 
Washington,  in  the  District  of  Columbia,  pre- 
sented to  this  House  on  the  seventh  of  January, 
1804,  be  referred  to  Mr.  John  Randolph,  Mr. 
Covington,  and  Mr.  Porter;  to  examine  and 
report  their  opinion  thereupon  to  the  House. 
HAIL  CONTRACTS. 

The  Speaker  laid  before  the  House  a  letter,  di- 
xeeted  to  them,  from  Charles  Bruce,  representing 
that  the  Postmaster  General  had  given  a  contxact 
to  another  person  for  a  higher  sum  than  that  bid 
by  him,  and  implicating  a  member  of  the  House 
in  the  transaction.  / 

Some  conversation  ensued  on  the  disposition  of 
Aese  papers. 

Mr.  Elliot  was  of  opinion  that,  considering 
their  nature' and  the  mode  of  presentation,  no  nq- 
tice  oueht  to  be  taken  of  them. 

Mr.  Alston  said  he  had  seen  Bruce  in  North 
Carolina,  who  was  there  using  language  similar 
to. that  contained  in  the  letter.  When  he  came 
to  thb  place  he  had  made  inquiry  on  the  subjeet, 
of  the  proper  officer,  and  had  learned  that  Bruce 
had  previously  been  a  contractor,  and  had  failed 
in  several  contracts — and  that  it  was  for  this  rea- 
son that  his  proposals  had  not  been  accepted.. 

Mr.  Barlt  called  for  the  reading  of  tne  docu- 
ments, from  which  it  would  appear  that  one  of 
Brace's  own  sons,  who  had  been  a  contractor,  bad 
robbed  the  mail.  Mr.  E.  added  that  he  knew  this 
to  be  a  fact,  and  that  the  man  was  now  in  jail 
suffering  for  the  crime. 

Mr.  BiDWELL  moved  that  the  communication 
should  be  referred  to  the  Post  Office  Committee. 

Mr.  D.  R.  Williams  opposed  the  motioo.  which 
was  lost  without  a  division.  No  further  order 
was  taken  on  the  subject. 

EXPLORATION  OF  WESTERN  WATERS. 

Mr.  Albtoh,  from  the  Committee  to  whom  was 
referred  so  much  of  the  Message  of  the  President 
of  the  United  States  as  relates  to  the  farther  ex* 
pioring  of  the  western  waters,  made  the  following 
report: 

That  considerable  information  has  afavadv  been  de- 
rived from  those  ezpedttkons  which  have  taken  plaoe» 
ander  the  directaon  of  the  PiesideDt  of  the  United  States, 
m  exploring  the  western  waters.    The  river  MiMOWif 
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has,  by  Messrs.  Lewis  snd  Claike.  been  traced  nearly 
to  its  source;  the  Misttsrippi,  by  Lieutenant  Pike,  to 
its  source ;.  and  the  Red  River,  by  Mr.  Freeman,  about 
■ix  hundred  miles  (rom  its  mouUi,  nearly  ss  ftr  as  the 
French  settlements  extended. 

The  important  surveys  made  by  Mesm,  Lewis,  Clarke, 
and  Freeman,  in  addition  to  those  before  made,  furnish 
materials  for  commencing  an  accurate  map  of  the  >Cia- 
■iaaippi  and  its  western  waters ;  some  principal  rivers, 
however,  remain  still  to  be  explored.  The  ridges  or 
mountains  from  which  the  sources  of  these  rivers  spring, 
in  k  great  measure  form  the  exterior  boundary  of  the 
newly  acquired  territorv  of  the  United  States  on  the* 
west  aide  of  the  Mississippf.  It  therefore  makes  it  the 
more  important  that  the  work  commenced  of  exploring 
the  western  waters  should  be  carried  on  and  finally 
completed. 

Your  committee,  therefore,  recommend  the  adoption 
of  the  foUowiag  resolution : 

EUaohed,  That  the  sum  of  $  — *-  be  annually  ap- 
propriated for  the  term  of  —  years,  for  the  purpose  of 
enabling  the  President  of  the  United  States  fiirtker  to 
explore  the  western  waters  of  the  United  States. 

Referred  to  a  Committee  of  the  whole  House 
on  Thursday  next. 

DEFENCE  OF  NEW  TORS  HARBOR. 

Mr.  Clinton,  of  New  York,  presented  several 
petitions  from  the  inhabitants  of  New  York,  pray- 
ing that  the  city  m^y  be  adequately  fortified. 

[Note. — These  petitions  were  alixe,  being  signed 
only  by  different  petitioners.] 

Mr.  Clinton  moved  that  they  be  printed.  On 
dividing  th^  House,  the  motion  was  lost. 

Mr.  Thomas,  of  New  York,  called  for  the  read- 
ing of  the  petitions.  As  the  House  had  decided 
that  they  should  not  be  printed,  it  was  proper  the 
members  should  hear  tnem  read.  This  motion 
was  carried. 

The  Clerk  had  read  a  few  sentences  only,  when 
Mr.  Thomas  called  for  order.  There  was  so  much 
noise  and  disturbance  in  the  House,  he  could  not 
hear  the  Clerk  read.  The  Spbakeb  having  re- 
stored order,  the  Clerk  finished  the  reading  of  the 
petitions. 

Mr.  Vabnum,  of  Massachusetts,  rose  to  iaqiiire 
by  whom  the  petitions  were  signed,  whether  by 
the  CorjporatioD  of  New  York,  or  by  individuals. 

The  Speakbr  replied,  that  they  were  signed  by 
individuals  only. 

Mr.  Varnum  then  moved  that*  the  petitions  be 
printed,  in  order  that  the  public  might  know 
who  were  the  persons  that  Jiad  sign^  the  pe- 
titions* 

The  Spbakeb  observed,  that  a  motion  for  print- 
ing the  petitions  was  not  in  order,  as  the  House  had 
already  decided  that  question.  It  might,  however, 
be  done,  if  a  motion  to  reconsider  that  vote  shoala 
be  made  and  carried. 

Mr*  Varnum  then  moved  to  reconsider  the  vote 
already  passed.  It  being  carried— aves  53,  noaa 
43,  Mr.  Y.  then  renewed  his  motion  tor  printing, 
which  was  seconded  by  Mr.  doiNcr,  who  re* 
marked  that  he  understood  the  motion  to  be  that 
the  names  of  all  the  signers  be  printed. 

Mr.  Smilib,  of  Pennsylvania,  beliaved  that  rack 
a  thing  had  never  been  done  before* 
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Mr.  Dana,  of  CoHDecticDt,  called  for  a  dirision 
of  the  question. 

Mr.  Crowninshield  inqaired,  if  the  signers 
Were  numerous.  If  thejr  were,  the  printing  would 
be  expensive. 

The  Speaker  replied,  that  they  were  verynu- 
merous. 

Mr.  Smilie  thought,  if  the  House  ngreed  to 
{^riming  the'  names,  the  precedent  would  be  very 
inconvenient. 

Mr.  BiQwcLL,  of  Mai«achttsett8,  expressed  his 
opinion  in  favor  of  printing. 

Mr.  Dana  objected  to  prioting  the  names.  The 
object  of  the  memorial  is  of  general  importance ; 
and  if  the  facts  slated  are  tnie.  and  the  ariroments 
aolid,  it  makes  no  difference  whether  there  are  few 
or  many  petitioners. 

Mr.  Q,tTiNCT  concurred  in  senttmeflt  with  the 
geiftleman  from  Connectieot.  If,*  therefore,  the 
original  motion,  included  the  names,  he  would 
wish  not  to  he  understood  as  seconding  it.  He 
would  withdraw. 

Mr.  Elliot,  of  Vermont,  hoped  the  names 
would  be  printed.  He  wished  that  the  name  of 
every  man  in  the  Union,  who  is  willing  to  defend 
hiscouniry  in  this  alarming  crisis,  could  be  print- 
ed. He  wished  that  the  yeas  and  nays,  on  the 
question  of  defence,  could'  be  taken  throughout 
the  seventeen  States. 

Mr.  Greoo,  of  Pennsylvania. — According  to  the 
motion  of  the  gentlemdn  from  Vermont,  every 
man's  name  in  the  Union  must  be  prrnted,  as  all 
are  willing  and  ready  to  defend  their  country 
when  necessary.  He  had  no  objection  but  the 
expense,  though  it  waacontrary  to  the  usual  mode 
of  doing  business. 

Mr.  Thomas  was  against  printing  the  names. 
Few  of  4he  suhscribers  were  known  to  any  mem- 
bers of  the  House. 

The  Speaker  rose  to  state  the  question,  when 
Mr.  Alston,  of  North  Carolina,  begair  to  apeak. 
The  Speaker  said,  he  would  state  the  qnestlob, 
if  the  gentleman  from  North  Carolina  would  per- 
mit him.  He  understood  the  motion  to  be,  that 
the  petition,  with  the  names  of  the  subscribers,  be 
printed. 

Mr.  Alston  understood  theqtiestion  diff'erently 
from  the  Speaker.  He  concurred  in  sentiment 
with  the  gentleman  from  Pennsylvania,  (Afr. 
Greoo,)  in  the  impropriety  of  printing. 

Mr.  Smilie  understood  the  motion  to  be,  that 
the  petition  be  printed  without  the  names,  and  that 
the  amendment  proposed  was  to  print  the  names 
aho. 

The  Speaker  declared  himself  willing  to  be 
eorreeted,  if  he  had  mistaken  the  motion. 

Mr.  Varnom  said,  he  moved  for  the  printing  of 
the  petitions  flrenerally.  TItat  motion  would  not 
comprehend  the  names.  This  was  his  view  of  the 
subject. 

Mr.  ftuiNCT  understood  his  colleague  otherwise. 
He  (Mr.  VarnOm)  had  certainly  said  that  he 
wished  the  petition  printed,  in  order  that  the  pub- 
tic  might  know  who  had  signed  them. 

Mr.  D.  R.  Williams  inquired  if  the  motion  to 
print  the  names  was  withdrawn.    If  it  was,  he 


would  renew  it.  He  wished  all  the  information 
on  the  subject  he  could  ubtain,  and  for  rhat  reason, 
he  wished  the  names  of  the  peiiiioners  published. 
The  printing  of  th^  petition  eould  furnish  no  new 
information,  for  it  had  been  already  printed  all 
over  the  continent  before  it  was  presented  to  Con- 

fress.  This  Mr.  W.  thought  very  unfair  and  in- 
eeorous,  in  the  petitioners.  He  concluded,  by 
moving  that  the  motion  be  amended  sons  to  com- 
prehend the  printing  of  the  names. 

'Mr.  Varnum  agreed  that  his  colleague  (Mr. 
Qui  not)  had  correctly  stated  bis  observations. 
He  had,  indeed,  expressed  a  wish  that  it  might  be 
known  who  were  toe  petitioners. 

Mr.  Dana  was  opposed  to  printing  the  namea^ 
but  was  solicitous  that  the  petition  might  be  print* 
ed.  It  would  be  convenient  for  the  members  to 
have  it  cm  their  desks  to  refer  to.  Mr.  D.  con- 
ceived that  the  petitioners  did  not  deserve  the 
imputation  of  the  gentleman  from  Sooth  CaFoltnay 
(Mr.  D.  R.  Williams.)  The  petitions  had  beea 
distributed  in  all  the  wards  of  New  York  for  sign- 
ers, and  the  publioation  of  them  could  not  be 
prevented. 

The  question  being^  taken  on  the  amendment 
offered  by  Mr.  D.  tl.  \YilliaM8,  to  print  the  names 
of  the  petitioners^  it  was  lost — ayes  11.  The  ques- 
tion was  then  taken  on  the  motion  to  print  the 
petitions,  which  was  also  lost — ayes  46,  noes  GO. 

MANHATTAN  COMPANY. 

Mr.  Clinton  predated  a  petition  from  the  Pre- 
sident arid  Directors  of  the  Manhattan  Company 
in  New  York.  The  petition  states  that  the  \xw 
which  directs  that  costom-hoose  bonds  shall  be 
exclusively  deposited  in  the  United  States  Bank, 
affects  their  interests  very  injorioosly ;  that  the 
monthly  deposits  at  New  York  amcraint,on  an 
average,  to  $250,090.  That  the  inerchajitt  deal- 
ing at  the  Manhattan  bank,  make  in  BAanlMttntt 
notes  large  payments  on  account  of  custom-heose 
bonds  into  the  United  Slates  Bank,  whieh,  by 
means  of  their  notes,  draws  largely  on  the  Man- 
hattan bank  for  specie ;  that,  bv  these  and  similar 
means,  the  Unit^  States  Bank  regulate  the  dis- 
count, and  contract  the  business  of  all  the  other 
banking  institutions  in  the  citjr.  TbM  the  rea- 
sons which  once  existed  for  giving  the  United 
States  Bank  a  preference,  have  since  ceased,  by 
the  sale  of  the  public  stock.  But  the  stockhold* 
ers  in  the  United  Slates  Bank  are  no w  almost  en- 
tirely foreigners,  whitfh  cireumstanoe  is  favorable 
to  the  erection  of  foreign  inflnenoe  in  this  coon- 
try,  and  ought  to  excite  alarm* 

Mr.  C.  said  that  as  the  subject  related  to  the 
revenue,  he  moved  the  reference  of  the  pedtioB 
to  the  Committee  of  Wsys  and  Means. 

Mr.  Crowninbhiblo  thought  that  the  sub- 
ject had  no  connexion  with  the  revenue.  In  fats 
opinion,  however,  the  petitioners  stated  very  strong 
reasons  in  support  of  their  petition.  They  also 
seem  to  intimate  a  wish  that  they  should  be  al- 
lowed a  share  in  the  deposits,  which  Mr.  C.  thought 
no  more  than  reasonable.  He  concluded,  by  mov- 
iojf  a  reference  of  the  petition  to  a  select  com* 
mtttee. 
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Mr.  C.  withdrew  bis  motion  that  the  petittoo 
be  referred  to  the  Committee  of  Ways  and  Means. 

Mr. immediately  renewed  it. 

Mr.  Q^DiNCT  was  personally  indifferent  whether 
the  petition  was  referred  to  the  Committee  of 
Ways  and  Means,  but,  as  the  subject  manifestly* 
affected  the  revenue,  it  was  proper  to  refer  it  to 
that  Committee.  It  was  a  question  very  material 
to  the  revenue,  whether  the  custom-house  bonds 
should  be  deposited  in  the  United  States  Bank. 
The  contrary  supposition  implies  that  ail  banks 
are  solid  and  secure. 

Mr.  C R0WNIN8 Of fiLD  conceived  that  the  subject 
of  the  petition  had  no  more  relation  to  the  Com- 
mittee of  Ways  and  Means  than  to  that  of  Com- 
merce and  Manufactures,  or  anv  oihei  standing 
committee  of  the  House.  Its  ooject  was,  to  pro- 
cure relief  against  an  injurious  monopoly,  pos- 
sessed by  a  particular  banking  company.  It  nei- 
ther proposed  to  give  or  take  away  one  shilling  of 
the  public  money.  The  Committee  of  Wavs  and 
Means  were  already  pressed  with  a  great  deal  of 
matter.  Mr.  C.  did  not  wish  to  trouble  the  House 
with  the  United  States  Bank,  but  more  than  six- 
teen years  they  had  enjoyed  an  exclusive  monop- 
oly, which  has  been  verv  injurious  to  all  other 
banking  institutions,  as  has  been  very  properly 
detailed  in  the  petition.  He  meant  to  propose  a 
plan  for  equalising  the  benefits  of  the  deposits. 
This  is  a  subject  which  deeply  interested  the  con- 
stituents of  his  colleague,  (Mr.  Auincy.)  The 
merchants  of  Boston  cannot  procure  any  large 
sOms  except  from  the  United  States  Bank,  which 
controls  all  the  other  banks  in  that  town. 

The  Speaker  informed  Mr.  Crown|N8hibld 
that  it  was  improper  to  speak  of  any  gentleman's 
district.      ,   , 

Mr.  duiNClr  observed,  that  all  subjects  relating 
to  tbo  revenue  properly  belonged  to  the  Commit- 
tee of  Wavs  and  Means.  The  f»resent^  subject 
deeply  implicates  the  revenue^  because  it  all  de- 
pends upon  being  safely  deposited.  His  colleague 
seemed  to  have  a  great  lellow-feeliog  for  the  Com- 
mittee of  Ways  and  Means,  and  appeared  to  be 
anxious  lest  they  should  be  pressed  with  too  much 
business;  but  that  committee  had  sufficient  time 
tu  consider  all  the  business  referred  to  them, 

The  question  beiiig  taken  on  referring  the  peti- 
tion to  the  Committee  of  Ways  and  means,  it 
was  lost — ayes  32.  It  was  then  referred  to  a  se- 
lect Committee  of  nine. 


Tuesday,  December  23. 

Another  member  to  wit:  Edwin  Qrat.  from 
Viririaia,  appeared. and  took  his  seat  in  the  House. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  enclosing  the 
report  and  transcripts  of  decisions  made  by  the 
CommisMoners  appointed  to  examine  the  cfaims 
to  land  in  the  district  of  Vincennes,in  conformity 
with  the  several  9c ts  making  provision  for  the  dis- 
posal of  the  public  lands  in  the  Indiana  Territory; 
which  were  read,  and  referred  to  the  Committee 
on  the  I*ublic  Lands. 

The  Spbakbr  laid  before  tbe  House  a  letter 


from  the  Sicretary  of  the  Treasury,  transmitting 
a  statement  of  the  amount  of  deposits  of  the  pub- 
lic money  in  the  United  States  and  other  banks 
for  the  last  three  years;  together  with  a  table 
showinj^  the  balances  In  favor  of  the  United  States, 
remaining  in  the  said  banks,  respectively,  for  that 
period,  distinguishing  the  amount  in  each  year; 
which  were  read,  and  referred  to  the  committee 
appointed  yesterday  on  the  petition  of  the  Presi- 
dent and  Directors  of  the  Manhattaa  Company, 
of  the  City  of  New  York. 
The  following  Message  was  received  from  tke 

PREaiDBNT  OP  TBS  UmITCD  StAT88  : 

To  ike  Semat  and  Hmue  of 

Repramtatwea  of  the  Umi^  ataiea: 

'  I  now  lay  belbre  you  sccoiints  of  the  sums  which  have 
been  expended  by  the  United  States  on  the  Capitol, 
the  President's  House,  the  Pnblic  Offices,  the  Navy 
ITsrd,  and  the  Marine  Barracks,  respectively ;  and  the 
amount  expended  on  other  objects  of  publie  expense 
within  the  City  of  Washington,  as  requested  by  your 
resolution  of  the  fifteenth  instant 

TH.  JBFPfiRSON. 
Dxccxsxm  3d,  1806. 

The  Message  was  read,  and,  together  with  the 
documents  accompanying  the  sanie^  ordered  to  lie 
on  the  table* 

Mr.  DAweoN,  from  the  bemmittee  to  whom 
was  referred,  00  the  seventeenth  instant,  tbe  peti- 
tion of  sundry  inhabitants  ef  the  counties  of  Al* 
exaodria  and  Washington,  in  the  District  of  Co- 
lombia, made  a  report  thereon ;  which  was  read, 
and  referred  to  a  Committee  of  the*  Whole  House 
on  Priday  next. 

Mr.  MAoatrnsR;  from  the  committee  appointed 
on  the  seventeenth  instant,  presented  a  bill  au- 
thorizing the  discharge  of  William  Hearn,  from 
bis  imprisonment;  which  was  read  twice,  and 
I  committed  to  a  Committee  of  the  Whole  on  Fri- 
dav  next. 

Mr.  John  Rahpolpb,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  making  appro* 
priations  for  the  suppott  of  the  Naty  of  tbe  Uni- 
ted States,  duriesT  <>^e  vear  oae  iboatand  eight 
hundred  and  seven  \  #Dteh  was  read  twice,  and 
commit  t ted  to  a  Cuonaittee  ef  ike  Whole  oft  Fri- 
dsy  next. 

Mr.  JoBif  Randolph;  from  the  same  eomtntt-' 
tee,  presented  a  bill  makingappropriations  forthtf 
support  of  the  Milttary  Estabitshment  of  the 
United  States,  for  tbe  ^ear  one  thousand  eight 
hundred  and  seven ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole  oa 
Monday  next. 

NATIONAL  DEFENCE. 

'  Mr.  Elliot  rose  for  th^  purpose  of  offering  the 
resolutions  of  which  he'ftad  given  previous  notice. 
He  said  he  should  not  on  this  occasion  avail  him- 
self of  the  ordinary  indulgence  of  the  House  ao 
liberally  accorded  to  members  who  made  long 
speeches  on  short  resolutions.  If  the  resulutioM 
should  be  seconded^  he  would  briefly  state  their 

?eneral  object,  and  then  move  their  reference  to  « 
*om  m  i  ttee  of  the  Whole  on  the  state  of  the  QpioHi 
and  if  so  referred,  he  would  on  a  future  day  (for 
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the  state  of  his  health  did  not  admit  of  it  on  this 
day)  assign  at  length  his  reasons  for  them. 

Mr.  Elliot  then  offered  the  following  resolu- 
tions : 

1.  Ruohed,  That  it  is  expedient  to  make  proTision 
hj  law  for  the  iiirther  and  more  effectual  protection  of 
me  commerce,  the  seamen,  the  harbors,  the  coasts,  and 
die  frontiers  Of  the  United  States. 

2.  Ruohed,  That,  for  the  great  purposes  of  nation- 
al protection  end  defenee,  it  is  expedient  to  proTide,  by 
law,  hr  repairing,  manning,  and  supporting  in  actu^ 
service,  the  whole  of  the  frigates  and  smaHer  vessels  of 
war  belonging  to  the  United  States. 

8.  Ruohed,  That  it  is  expedient  to  provide,  by 
law,  for  defraying  the  expenses  incident*  to  building 
two  new  frigates,  to  supply  the  places  of  the  Philadel- 
phia, which  was  lost  during  the  late  war  with  TrqM»li, 
and  the  General  Greene,  which  has  been  condemned 
as  unfit  for  service. 

4.  Hesolvedf  That  provision  ought  to  be  made,  by 
law,  for  preparing  two  .or  more  navy  ^ards,  and  navy 
arsenals,  situated  on  or  near  the  margm  of  the  ocean, 
for  the  reception  of  ships  and  vessels  of  war,  and  for 
other  naval  puiposea. 

5.  Resolved,  That  a  committee  be  appointed  to  in- 
quire what  provision  it  may  be  necessary  to  make,  by 
law,  in  relation  to  the  location,  establishment,  and  su- 
perintendence of  navy  yards  and  naral  arsenals,  and 
that  the  said  committee  report  by  bill,  or  otherwise. 

6.  Ruohed,  That  a  committee  be  appointed  to  in- 
qnise  what  further  raeasures  are  necessary  for  the  pro- 
tection of  American  seamen,  «nd  for  their  release  and 
indemnification  when  imprMsed  into  foreign  service 
by  the  officers  or  subjects  of  foreign  Powers,  and  that 
the  said  committee  rta^ti  by  bill,  or  otherwise. 

7.  Resohed,  That  a  committee  be  appointed  to  in- 
quire into  the  situation  of  the  fortifications  of  the  ports 
and  harbors  of  the  United  States ;  into  the  practica- 
bility and  propriety  of  a  general  system  of  fortification, 
and  the  expense  with 

and,  also,  into  the  best  method  of  fortifying  the  port  of 
New  York,  and  the  other  principal  ports  which  are 
now  in  a  defenceless  state,  and  that  the  said  committee 
report  a  statement  of  facts,  with  their  opinion  thereon, 
to  the  House. 

8.  Re$ohed,  That  a  committee  be  appointed  to  in- 
qubeinto  the  expediency  of  investing  the  President  of 
Ifae  United  States,  by  law,  wilh  ample  powers  to  cause 
every  aggressioo  and  attack  upon  the  rights,  the  honor, 
and  the  interest  of  the  United  States,  which  may  be 
eommitted  or  commenced  by  the  offiiceis,  citizens»  or 
subjects  of  any  foreign  Power,  within  the  ports  or 
harbors  of  the  United  States,  within  the  waters  under 
theb  jurisdiction,  and  upon  the  high  seas  within  cer- 
tain distances  of  the  coast,  to  be  immediately  repelled, 
and  effectually  chastised,  and  that  the  said  committee 
report  by  bill,  or  otherwise. 

^  9.  Retohed,  That'  a  committee  be  appointed  to  re- 
vise the  exia^g  laws  reelecting  the  mititia ;  to  devise 
means  for  completely  arming  and  equipping  for  actnal 
service,  and  for  more  efiectiially  organizing  and  disd- 
aining the  whole  of  the  militia  of  the  United  Sutes> 
m  order  to  render  it  an  efficient  force  for  the  protection 
ef  the  United  States  firom  invasion  by  any  foreign 
Fewer,  and  that  the  said  committee  report  by  bill,  or 


It  was  suggested  that  most,  if  not  all  the  suh- 
jects  embraced  by  these  resolutions,  had  been  al- 
ready referred  to  committees  appointed  oo  the  sev- 
eral members  of  the  President's  Message,  and 
that  consequently  a  similar  reference  to  other 
committees  would,  without  any  good  purpose  be- 
fng  attained,  tend  to  complicate  the  proceedings 
of  the  House ;  and  a  question  of  order  was  raised 
as  to  the  regularity  of  committing  them. 

The  Speaker  said  that  as  the  resolutions,  though 
in  some  respects  similar  to  the  subjects  already 
referred,  in  other  respects  varied  from  them,  he 
considered  the  motion  Of  reference  in  order. 

Mr.  Elliot  said  a  few  words  to  the  same  ef- 
fect, and  stated  his  wish  to  be  afforded  an  oppor- 
tunity on  a  future  day,  should  the  resolutions  be 
committed,  of  offering  his  sentiments  at  length 
on  the  interesting  objects  embraced  by  them. 

On  referring  the  resolutions  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  the 
House  divided — ^bnly  32  members  rising  in  the 
affirmative^  the  reference  was  disagreed  to,  whea 
the  resolutions  were  ordered  to  lie  on  the  table. 

IMPORTATION  OF  SLAVES. 

The  consideration  of  the  bill  prohibiting  the 
importation  of  slaves  into  the  United  States  was 
resumed  in  Committee  of  the  Whole. 

Mr.  Earlt  moved  to  strike  out  that  part  of 
the  bill  which  declares  the  importation  of  per* 
sons  of  color  into  the  United  States  felony,  and 
punishes  it  with  death- 

This  motion  was  supported  by  Messrs.  Bablt 
and  Hollano,  and  opposed  by  Mr.  Smilie,  and 
agreed  to — ayes  60,  noes  41. 

Mr:  Biowell  renewed  the  motion  formerly  of- 
fered hv  him,  so  to  amend  the  bill  as  to  prevent 


and  the  expanse  with  XHt'^wrnTdrTtS^^^^^  ^V^T''^!^'  r T  ^V^h^T  Tr^^'^i    U 

method  of  fortifying  the  portoR,    <>\«^"  a?«°<*'^jnt»^^'^*'^^^ 

length  ensued,  m  which  Messrs.  Bidwell,  Cook, 

Sloan,  Fisk^  Bedinocr,  and'  Smilie  supported, 
and  Messrs.  Lloyo,  EaIilt,  Elmer,  Alston,  and 
Macon,  opposed  it. 

The  advocates  of  the  motion  observed,  that 
when  a  former  bill  on  this  subject  was  before  the 
House,  a  motion  had  been  made  to  amend  a  sec- 
tion then  under  consideration,  by  striking  out  the 
fbrfeiture  of  persons  import^  as  slaves.  Before 
the  question  was  taken  on  that  amendment,  an- 
other motion,  prior  in  its  nature,  was  made  and 
carried,  that  the  Committee  should  rise.  The 
House  afterwards  recommitted  the  bill  to  a  select 
committee,  who  reported  it  in  the  present  form. 
They  regretted  then,  and  still  regretted,  that  thev 
did  not  first  settle  the  principle  by  a  vote  which 
might  have  been  an  instruction  to  the  select  com- 
mittee in  redraughting  the  bill.  And  they  thought 
it  their  duty,  iu  this  sta^e  of  the  business,  td  take 
the  sense  of  the  Committee  of  the  W^^^^®  ^^  ^^ 
point.  The  section  under  consideration  related  to 
a  ship  or  vessel  laden  in  whole  or  in  part  with 
persons^  the  importation  or  bringing  of  whom  into 
the  United  States  was  prohibited.  If  the  vessel 
was  found  in  anv  of  our  ports,  the  owner  and 
master  are  severally  subjected  to  a  pecuniary  pen- 
alty.   But  there  was  no  forfeiture  of  the  vessel  or 


The  Clerk  having  read  the  resolutions,  Mr. 
Bluot  moved  their  reference  to  a  Committee  ef 
the  Whole  tm  the  state  of  the  Union. 
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cargo,  unless  found  in  a  harbor  of  some  State 
whose  constitntion  and  laws  permitted  slavery. 
In  that  case,  both  the  vessel  ana  her  carfi;o  are  to 
be  forfeited,  and,  by  another  section  or  the  bill, 
are  to  be  sold  under  the  authority  and  for  the  ben- 
efit of  the  United  States.    By  the  very  terms  of 
the  provision,  the  cargo  will  consist  in  whole  of 
in  part  of  persons  whose  importation  is  prohibit- 
«d>*that  is^  persons  unlawfully  and  forcibly  taken 
by  the  crew  of  the  slave  ship,  or  somebody  whom 
they  may  have  employed  for  that  purpose.    For, 
in  point  of  legal  or  moral  principle,  it  made^  no 
dinerence  whether  the  crew  of  an  American  slave 
ship,  upon  their  arrival  on  the  coast  of  Africa,  go 
ashore  themselves,  or  by  surprise  or  force  take  pos- 
session of  their  prisoners,  or.  by  the  offer  of  a  price, 
tempt  some  tribe  or  party  of  the  natives  to  make 
the  seizure  for  them.    The  crime  is  the  same  and 
the  injury  the  same  to  the  sofierers.    In  either 
case  they  are,  without  their  consent,  and  against 
their  will,  by  force  and  arms,  torn  From  their 
homes,  from  their  fiimilies,  their  parents,  their  chil- 
dren, their  husbands,  and  wives,  theip  brothers, 
friends,  and  acquaintance,  from  all  those  tender 
jrelations,  which  they,  as  well  as  we,  have  hearts  to 
feel.    In  spite  of  entreaties,  or  cries  and  tears, 
they  are  anfeelinglv  dragged  to  the  shore,  harried 
on  board,  crowded  into  the  hold,  loaded  with 
chains,  and  transferred  to  their  native  land.  Those 
of  them  who  do  not  commit  suicide  through  ter- 
ror or  despair,  who  do  not  sink  beneath  the  rigor 
with  which  they  are  treated,  or  fall  a  prey  to  the 
diseases  generated  by  their  situation,  are  brought 
across  the  ocean  to  this  country.    The  moment 
the^  arrive  in  any  harbor  within  the  jurisdietiooal 
limits  of  the  Umted  States,  they  are  met  by  this 
law  which  we  are  now  passing.    It  finds  them, 
hy  the  laws  of  Grod  and  man,  entitled  to  their  free- 
dom as  clearly  and  absolutely  as  we  are.    They 
are  not,  by  any  law,,  human  or  divine,  the  slaves 
of  any  master.    Tbi«y  are  not  |he  laWMil  property 
of  any  owner.    They  are  no  more  the  property 
of  those  who  hold  them  in  duress  than  the  man 
who  ia  robbed  is  the  property  of  the  highwayman 
while  in  his  power.    Their  detention  is  a  wrong- 
ful, false  imprisonment.    In  this  very  bill  we  de- 
clare it  to  be  a  high  crime.    Bv  the  same  law  we 
condemn  the  man-stealer  and  become  the  receiv- 
ers of  his  stolen  goods.    We  pugish  the  criminal, 
and  then  step  into  his  place,  and  complete  the 
crime  which  he  had  only  begun.    We  ourselves 
do  that  which  We  prevent  him  from  doing ;  that 
which  he  had  crossed  and  recrossed  the  Atlantic, 
at  the  hazard  of  his  life  and  the  sacrifice  of  his 
character  and  his  conscience,  to  be  enabled  to  do. 
We  sell  his  victims  as  slaves,  receive  the  price  of 
their  slavery,  and  put  it  into  the  publie  treasury  \ 
and  the  vendee  holds  them  and  their  children, 
from  generation  to  generation,  in  perpetual  sla<- 
very,  by  a  title  derived  from  our  law.    In  short, 
we  assume  to  ourselves,  as  a  Government^  the  ex- 
clusive right  of  selling  slaves  imported  into  the 
United  States.    It  is  verjr  different  from  a  case 
ralluded  to  in  the  debate  of  a  former  day — the  case 
of  a  judgment  in  favor  of  the  United  S.tates 
against  a  debtor,  on  which,  if  a  writ  of  execution 


is  issued  against  his  goods  and  chattels,  in  a  State 
where  slaves  are  considered  personal  estate,  they 
may  he  taken  and  sold  as  such  in  satisfaction  of 
the  execution.  There  the  process  of  the  United 
States  only  operates  to  transfer  from  one  master 
to  another  a  title  created  and  existing  by  the  law 
of  the  State — a  law  which  ours  cannot  constitii- 
tionallv  control,  and^  to  which  it  must  conform. 
But  wnen  a  person  of  the  description  referred  to 
in  this  section  is  forfeited,  as  a  part  of  the  prohib- 
ited carffo,  and  sold  accordingly^  the  pnrchaser'a 
title  to  Am  as  a  slave  is  derived  immediately,  ori- 
ginally, and  solely  from  the  United  States.  For 
the  honor  of  the  nation,  it  was  hoped  their  statute 
books  would  never  be  stained  wilh  such  a  provie- 
ion.  The  President/in  his  Message  to  both  Houses 
of  Congress,  has  congratulated  us  upon  the  ap> 
proach  of  toe  time,  inien,  agreeably  to  the  Gour 
stitution^  we  may  prohibit  the  African  slave  trade. 
In  mentioning  it,  as  a  subject  of  congratulation, 
he  has  spoken  the  language  of  humanity,  of  jus- 
tice, and  sound  policy,  thelanffttage  and  sentiment 
of  tne  nation.  They  hoped  they  should  pass  the 
prohibition,  which .  was  thus  recommended,  and 
share  in  the  honor  of  passing  it.  But,  ardently  es 
they  wished  this,  they  would  prefer  to  pan  no 
prohibitory  act;  they  would  rather  do  nothing  at 
all  upon  the  subject,  than  adopt  a  principle  which 
appears  so  objectionable.  They  trusted,  however, 
it  would  not  be  adopted.  To  try  the  sense  of  the 
Committee  upon  the  question,  it  was  moved,  as 
an  amendment  to  this  section,  after  the  word  ves- 
sel, in  the  fenth  line,  to  strike  out  the  words,  ''if 
brou|^ht  into  any  port  or  place  within  a  State  or 
Territory,  the  Constitution  and  laws  of  which 
permit  slavery,  shall,  together  with  her  cargo, 
tacltle,  apparel,  and  furniture,''  and,  instead  there- 
of, to  insert  these  words,  "^  Shall,  together  with 
her  tackle,  apparel,  and  furniture,  and  all  her  car* 
go,  except  persons;"  so  that  the  clause  may  stand 
thus:  *^and  such  ship  or  vessel  shall„together  with 
her  tackle,  apparel,  and  furniture,  and  all  her  car- 
go, except  persons,  be  forfeited." 

The  onponents  of  the  amendment,  observed 
that  its  aavocates  had  acted  the  part  of  a  phjrsieian 
who  should  tell  his  patient,  you  are  in  extreme 
danger,  you  have  a  violent  disease,  it  is  necessary 
to  00  somethinjf.  They  had  portrayed  in  vivid 
colors  the  nefarious  nature  of  tais  traffic;  but  had 
objected  to  the  only  practicable  mode  of  arresting 
it.  without  even  suggesting  a  substitute  for  it. 
When  asked  what  they  will  do  with  these  people 
when  brought  among  u^  they  answer  they  will 
not  dispose  of  them  in  this  or  that  way,  but  will 
leave  them  for  future  disposition.  Some  gentle- 
men had  in4^ad  undertaken  to  strike  out  a  plan 
for  their  further  disposition,  and  recommended  their 
deportation;  others  had  objected  to  this  coarse. 
Some  were  for  leaving  them  to  the  States,  to 
which,  too,  others  were  opposed.  What  was  the 
result  of  all  this,  but  that  gentlemen  could  not 
agree  among  themselves  on  any  other  praeticaUe 
pUn  than  that  contained  in  the  bill  ?  What  was 
the  natural  conclusion,  but  that  this  was  the  only 
practicable  plan  that  could  be  devised  ?  The  great 
object  was  to  past  such  laws  to  remedy  the  evil» 
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as  would  be  carried  into  effect  where  the  eyil  ex- 
isted. There  was  do  difficulty  in  legislating  so 
far  as  respected  the  direct  traoe  of  this  country. 
80  far.  the  revenue  laws  and  armed  ships  would 
be  effectual  in  prohibiting  it.  But  the  great  diffi- 
culty arose  from  the  indirect  trade  through  the 
contiguous  territories  of  adjacent  Powers.  To 
tht^e  points  it  became  necessary  to  apply  the 
remedy. 

What  Charleston  then  was/  it  was  proba- 
ble that  St.  Mary's,  the  Mobile,  and  Ponchar- 
train,  would  become  in  relation  to  the  sl|re  trade, 
unless  some  strong  provisions  were  devised  to  op- 
erate on  the  direct  trade.  If  this  provision  were 
stricken  out^  it  would  be  necessary  to  strike  out 
another  similar  nrovision,  in  the  next  section,  for 
the  forfeiture  or  any  slave  found  in  the  United 
States  contrary  to  law;  and- where  th^n  would  be 
the  preventive  from  introducing  them  into  the 
United  States  through  the' Spanish  territories? 
There  would  be  none.  The  vessel  in  which  they 
shall  be  brought  cannot  be  taken,  because  she  will 
be  bound  to  a  Spanish jport^  and  because  she, will 
sail  under  Spanish  or  Danish  colors.  The  car^o 
will  be  landed  in  the  Spanish  territories  within 
stone's  throw  of  our  own  doors.  The  captain,  the 
owtaef;  and  the  vessel,  will  be  safe  in  the  Spanish 
dominions.  Their  owners  will  brin^  them  to 
your  line,  and  sell  them  with  impunity  to  your 
citizens,  and  they  Will  immediately  Ynix  among 
the  slaves  previously  in  the  country.  They  de- 
manded to  Know  h()w,  without  a  forfeiture  of  the 
people,  their  introduction  into  the  United  States^ 
was  to  be  prevented. 

The  penalties  of  twenty  thousand  and  fifty  thou- 
sand dollars,  on  the  owner  and  seller:  would  be  a 
nullity,  as  tney  were  out  of  reach.  Who  then,  in 
pncfa  circumstances,  could  be  operated  on,  but 
the  purchasers?  There  was  the  rub-^it  was 
their  interest  alone  which,  by  being  operated  on, 
would  produce  a  check.  Snap  theitpurse-striogs, 
break  open  their  strong  box,  aeprive  them  of  their 
slaves,  and  by  destroying  the  temptation  to  buy, 
jou  put  an  endao  the  trmJe. 

But  it  miffht  be  said,  if  this  business  is  left  to 
the  States,  they  may  operate  by  their  laws  on  the 
interest  of  the  purchaser.  But  was  it  coihe  to  this  ? 
That  Congress  were  90  anxious  to  put  an  end  to 
this  nefarious  trade,  and  yetwere  witling  to  leave 
its  actual  destruction  to  the  several  States?  Could 

fentlemen  insure  the  adoption  of  fit  regulations 
y  all  the  States?  Were  they  prepared' to  rest 
the  business  on  every  State  adopting  these  regu- 
lations, when  the  forbearance  of  a  single  State  to 
pass  the  necessary  laws  would  effectually  prevent 
the  redress  of  the  evil? 

Some  gentlemen  appeared  to  think  this  evil 
would  be  effectually  met  by  commercial  and  cus- 
tom-house regulations.  But  the  fact  was,  that 
nothing  short  of  a  forfeiture  of  the  slave  would 
afford  an  effectual  remedy,  the  former  would  be 
like  weaving  a  cage  of  (;oDwebs  for  a  lion,  whom 
nothing  short  of  a  cage  of  iron  would  confine. 

The  Committee  now  rose,  without  coming  to 
a  decision  on  the  amendment ;  and,  on  motion, 
tfie  Houie  adjourned. 


WfiDHcanAT,  December  24. 

Mr.  FiNDLfiY,  from  the  Committee  of  Elections- 
to  whom  it  was  referred  to  examine  the  certifi 
cates  of  election,  or  other  credentials,  of  memben 
returned  to  serve  in  this  House,  made  a  repcMl, 
in  part,  thereon;  which  was  read,  and  ordered  to 
lie  on  the  table. 

Mr.  Dawson,  from  the  committee  appointed  on 
the  eighteentb  instant,  presented  a  bill  authoriziDg 
the  proprietors  of  squares  and  lots  in  the  City  of 
Washington,  to  have  the  same  subdivided  and  ad- 
mitted to  record;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole  on  Mon- 
day nett. 

On  motion  of  Mr.  Ci.aiborhb,  the  petitioo  of 
Amy  Dardin,  presented  to  this  House  on  the 27th 
of  December,  1804,  was  referred  to  the  commit- 
tee appoiiited,  on  the  eleventh  instant,  ^  to  inqoiie 
whether  airy,  and,  if  any,  what,  description  of 
claiois  against  the  United  States  ace  barred  by 
the  statutes  of  limitation,  which^  in  reason  and 
justice,  ought  to  be  provided  for  by  law*" 

NATIONAL  DEFENCE. 

Mr.  E4BLT  called  for  the  order  of  the  day,  on 
tijte  bill  probtbiiiair  the  importation  of  slaves. 

Mr.  F18K  hoped  the  consideration  of  ibis  bill 
would  be  postponed,  that  the  report  of  the  com- 
mittee on  measures^fer  the  defence  of  the  frontier 
might  be  taken  up.  He  considered  it  hi|rh  time 
to  proceed  to  the  consideraiton  of  this  subjecL 
The  chairman  of  the  select  committee,  (Mr.  Rah- 
DOLPB,)  had  been  attending  for  two  days,  and 
was  now  absent,  he  presoroed,  ia  consequence  of 
the  feeble  state  of  his  heslth. 

Mr.  Earlt  said  he  had  no  disposition  to  press 
his  motion,  in  case  other  more  important  business 
required  attention.  On  this  point  the  House 
would  decide  for  themselves. 

Having  disagreed  to  the  motion  of  Mr.  Earlt 
— ayes  20 — the  House  agreed  to  consider  the  re- 
port of  the  select  committee,  called  for  by  Mr. 
F18K,  and  went  into  Committee  of  the  Whole 
on  the  report  of  the  committee  to  whom  was  re- 
ferred, on  the  third  instant,  so  much  of  the  Mes- 
sage of  the  President  of  the  United  Stales  as  re- 
lates **  to  the  invasion  of  our  territories  by  the 
troops  of  Spain,  and  the  adoption  of  measures  for 
the  protection  thereof." 
The  first  resolution  having  been  read,  as  follows: 
1.  Raoived,  That  provision  ought  to  be  made  by  law 
to  fortify  and  defend  such  position  on  the  Missii- 
sippi,  below  the  city  of  New  Orleans,  as  the  Presideot 
of  the  United  States  shall  designate  for  the  protection 
of  that  city ;  and  that  further  proviaion  ought  to  be 
made  by  law  for  guarding  the  approaches  to  the  same 
firom  the  east ; 

Mr.  FisK  observed,  that  the  city  of  New  Or- 
leans was  in  such  a  situation  as  to  require  some 
additional  fortifications.  Those  at  present  erected 
on  the  Mi^sisiiippi  were  not  in  the  most  eligible 
position  to  guard  the  place;  and  it  was  also  con- 
sidered necessary  that  some  measures  should  be 
taken  to  guard  it  against  any  hostile  approaches 
from  the  east*    Perhaps  a  small  vessel  and  some 
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gooboait  might  be  requtokc,  at  well  as  some  bat- 
teries, the  expense  of  whieh  would  not  be  grear. 

Mri  G.  W.  Campbell  observed,  that  rery  little 
Beftd  be  said  on  this  resolotion.  He  would  barely 
remark,  in  addition  to  what  bad  been  said  by  the 
gentleman  from  Vermont,  that  this  sobjeet  had 
been  coasidered  as  having  beeo  recommended  by 
the  President  as  proper  to  be  taken  up  immedi- 
ately. There  was  at  present  no  defence  of  the 
mouth  of  the  JMLississippi  below  New  Orleans. 
Tiiat  place  was  therefore  greatly  exposed  from  that 
quarter,  and  measures  consequently  became  ne- 
eesswy  to  guard  it  against  the  invasion  of  a  for- 
eign enem]f,and  from  attacks  that  might  be  made 
from  our  own  country,  if  there  existed  any  per- 
sons that  had  harbored  such  a  design.  He  under- 
atopd  that  son»e  distance  above  the  mouth  of  the 
river  was  contemplated  as  an  eligible  situation 
for  fortification,  at  a  point  where  there  had  been 
a  fort  but  which  had  gone  much  >to  decay.  It 
wonUI  either  be  necessary  to  repair  this  fort,  or 
to  erect  another.  He  had  als6  been  informed 
that  it  was  practicable  for  vessels  o£  some  bur- 
den to  make  an  atmck  on  New  Orleans  from  the 
lakes,  and  thence  the  necessity  of  guarding  the 
place  against  any  a,ttack  from  the  east. 

The  questaoji  was  then  pat,  and  the  resoiution 
agreed  to  without  a  diTisioa. 

The  second  resolution  was  then  read  as  follows : 

2.  Renohed,  Tha^t  the  President  of  the  United  Stotes 
be  authorized  to  accept  of  any  company  pr  companies, 
of  volunteers,  either  artlllery,  cavalry,  or  infantry,  who 
tbay  associate  and  offer  themselves  for  the  lervice,  (not 

exceeding thousand  men,)  who  shall  be  clothed 

and  ftimished  with  horses  at  their  own  expense,  and 
armed,  and  otherwise  equipped  at  the  eipense  of  the 
United  Ststss,  except  sueh  of  iSbmn  as  may  dioose  to 
liimisil  their  own  arms,  and  whsse  oommissioned  oA- 
cess  shall  ba'appointfld  by  the  rsspecttve  Slate  and 
Territorial  authorities ;  who  riiatt  be  liable  to  be  called 
upon  to  do  militaiy  duty  at  any  time  the  President 
shall  judge  proper,  within  — ^  years  sAfr  he  ihall 
accept  the  same ;  and  when  called  into  actual  senrioe, 
and  whilst  remaining  in  the  same»  shall  be  under  the 
same  rules  and  regulations,  and  be  entitled  to  the  same 
pay,  rations*  forage,  and  allowanoe  fiur  clothing,  with 
the  regular  troops  of  the  United  States. 

Mu  G.  W.  Campbell  said  this  resolution  had 
been  introduced  for  the  purpose  of  putting  into  the 
hands  of  the  Elxecuti^e  a  disposable  force,  which 
might  he  called  out  at  a  moment's  notice,  when- 
ever the  exigency  of  affairs  might  require  it. 
By  an  act  of  the  last  session,  the  President  had 
been  authorized  to  call  on  the  Bxeeutives  of  the 
several  States  for  a  detachment  of  the  militia,  and 
he  was  authorized  to  accept  of  volunteers  as  a 
part  of  the  detachment.  But  that  act  did  not  au- 
thorize the  President  to  aeeept  the  volunteers  until 
aneh  detachment  should  be  milled  forth.  This 
restriction  had  produced  considerable  inconve- 
nience. It  hmd  left  the  Government  without  any 
organized  force,  until  the  detachment  was  called 
out  By  the  present  resolution  the  President  was 
aiuhorized  to  receive  the  oflfors  of  the  volunteer 
companies,  that  they  misht  be  organized,  and  be 
ready  to  enter  into  aetvai  service  at  any  moment. 


There  was  good  reason  to  believe,  that  there  waa 
a  number  of  citizens  of  the  United  States  willing 
to  offer  their  services,  sufficient  to  prevent  any 
attsck  on  the  frontier,  or  any  other  attempt  that 
might  be  made  to  disturb  the  peace  of  the  nation. 
Ofiers,  to  a  considerable  extent,  had  been  already 
made.  There  could  be  no  objection  to  vesting 
the  President  with  authority  to accfpt  these  oilera, 
as  it  was  not  intended  to  incur  any  expense  imtil 
the  volunteers  were  called  into  actual  service. 

Mr.  G.  added  that  the  aerviiea  of  these  voIoik 
teers  might  be  fully  depended  on,  to  defend  the 
country,  in  case  any  hostile  attempt  should  be 
made.  Those  who  offered  their  services  volun- 
tarily, it  would  be  admitted,  were  as  worthy  of 
reliance  as  men  compelled  to  serve,  or  those  who 
served  entirely  from  pecuniary  considerations. 
For  tb^  reasotos  he  believed  that  no  measures 
eould  be  adopted,  better  calculated  to  repel  inva* 
sion,or  suppress  any  attempt  that  might  be  made 
against  the  peace  of  the  nation. 

Mr.  Dana  aaid,  he  observed  that  the  chairman 
of  the  select  committee  had  addressed  a  letter  to 
the  Secretary  of  War,  requesting  information 
with  resard  to  the  number  of  troops  in  the  Army 
of  the  United  States;  to  which  an  answer  had 
been  given  bv  the  Secretary,  su ting  their  amount, 
and  the  din^rent  stations  at  which  they  were 
posted.  \ 

Mr.  D.  said,  he  wished  to  know  whether  there 
was  any  necessity  for  any  additional  force,  and 
to  decide  thisipoint,  he  called  for  the  reading  of 
the  law  fixiuff  th^  Military  Establishment.      ^ 

This  law  naving  been  read,  Mr.  D.  remarked, 
that  the  kw  was  silent  as  to  the  amount  of  the 
Marine  corps.  He  would  wish  some  gentlemeo, 
acquainted  with  the  subject,  to  give  him  this  in- 
fer outton. 

Mr.  G.  W.  Campbell  said  he  would  barely  ob- 
serve that  the  Message  of  the  President,  who  must 
be  considered  as  best  acquainted  with  the  situation 
of  our  troops,  and  such  measures  as  are  necessary 
to  secure  the  frontiers,  had  stated  the  necessity  of 
aduptinfi^  measures  to  organize  the  militia  that 
might  be  c^frlled  oat,  or  df  obtaining  volunteers. 

[Mr.  C.  here  quoted  from  the  President  Message.] 
t  would'  seem*  u^n  this,  that  he  meant  to  inti- 
mate the  necessitv  of  adopting  such  a  measure,  as 
was  contemplated  by  the  resolution.  As  to  the 
information  received  from  the  Secretary  of  War, 
Mr.  C.  presumed  every  gentleman  could  estimate 
the  number  on  the  frontiers  as  Well  as  the  Secre- 
tary, as  he  advised  us  where  the  others  were  sta- 
tioned, as  well  as  that  all  the  eorps  were  nearly 
full. 

Mr.  Dana  said  he  would  freely  acknowledge 
that  one  of  the  objects,  which  induced  him  to  riae^ 
was  to  obtain  Information  as  to  the  state  of  aflbirs, 
and  the  means  we  possessed  of  securing  the  coun- 
try. He  did  suppose  the  House  entitled  to  this 
information.  *  He  did  suppose  it  proper  for  the 
Secretary  of  War  to  say  what  troops  were  in 
actual  service.  It  required  but  superficial  know- 
ledge to  know  that  the  nombet  of  troops  on  paper 
were  very  different  from  the  number  of  active 
troops.    The  last  was  what  he  wanted.    Gentle- 
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jnen  bad  referred  to  the  statement  of  the  Secreta- 
j\r.  aod  had  Miid  it  supplied  the  means  of  making 
tnis  estimate.  Bat  did  they  not  know  that  the 
Aumher  which  composed  a  company  of  artillery 
was  not  the  same  with  that  which  composed  a 
company  of  infantry  ?  The  Secretary  did  not  in 
his.  letter  discriminate  between  them.  Mr.  D. 
said  he  was  willing  to  vote  for  whateTer  measures 
were  necessary  for  the,  defence  of  the  eountrr ; 
but  he  did  believe  that  the  representatives  of  the 
people,  before  they  voted  for  9uch  nieasures,  had 
.a  riffht  to  more  satisfactory  information. 

Mr.  Cbanolbb  observed  that  he  believed  the 
Secretary  of  War  had  given  information  from 
which  everv  member  could  adduce  the  informa- 
tion that  tne  gentleman  from  Connecticut  pro- 
iessed  to  desire.  He  tells  us  that  the  peace  estab- 
iishment  is  nearlv  complete ;  and  as  to  the  differ- 
ence in  the  numoer  of  men  that  compose  a  com- 
pany of  infantry  and  artillery,  it  was  too  trifling 
to  make  any  material  .difference  in  the  estimate. 
The  Secretary  had  not  confined  himself  to  stating 
the  amount  of  our  forces  on  paper;  but  had  ex- 
pressly declared  that  they  are  nearly  complete. 
As  to  the  Marine  corps,  Mr.  C.  said  he  did  not 
know  whether  he  was  correct,  but  he  had  always 
considered  it  as  more  appurtenant  to  the  naval 
than  the  military  establishment ;  information  re- 
lative to  which  could  not  therefore  be  expected 
from  the  Secretary  of  War. 

Mr.  Dasi.  replied  that  all  the  information  given 
by  the  Secretary  was,  that  the  companies  were 
nearly  complete.  Who  could  say  what  was  meant 
by  nearly  complete  1  It  might  mean  that  they 
were  four-fifths  full,  as  it  was  known  that  in  com- 
mon cases  this  was  considered  as  tolerablv  full, 
li^r.  D.  shid  he  wished  for  more  precise  informa- 
tion, and  for  one  he  entered  his  protest  against  so 
incomplete  a  statement.  He  did  not  think  the 
representatives  of  the  people  should  acquiesce  in 
such  a  course.  As  to  calhng  forth  volunteers,  he 
did  not  know  that  he  had  any  objection  to  it ; 
though  perhaps  a  more  efficient  force  might  be 
proper. 

Mr.  BiDWELLsaid  that  thef^entleman  from  Con- 
necticut had  not  satisfied  him  that  he  was  so  ig- 
norant as  he  professed  to  be.  I^ appeared  to  htm, 
on  the  contrary,  that  he  had  before  him  all  the 
means  of  information  thi^t  could  be  thought  neces- 
sary. It  was  objected  ihat  the  Secretary,  instead 
of  stating  the  exact  return  of  each  corps,  had 
merely  stated  that  they  were  nearly  complete.  It 
was  true  the  Secretary  had  not  stated  the  num- 
bers in  each  company,  whether  there  was  two,  or 
three,  or  half  a  dozen  men  wanting  in  each.  This 
was  not,  perhaps,  practicable;  but  the  information, 
as  their  to  present  state,  was  given  in  terms  suffi- 
ciently definite,  when  it  was  said  they  were  near- 
ly complete. 

Another  point  of  difficulty  is,  that  the  Secreta* 
ryr  has  not  specified  whether  the  eighteen  compa- 
nies posted  at  the  different  places  named  are  artil- 
lery or  infantry.  It  appears  from  his  letters  that 
eighteen  companies  are  stationed  at  various  pla- 
ces, and  that  tne  residue,  to  the  number  of  twen- 
ty two,  are  with  the  Army  under  the  command 


of  the  brigadier  general.    If  any  further  iDform- 
ation  were  required,  he  could  not  see  the  objecL 

Whether  *  the  present  state  of  things  was  sueh 
as  to  authorize  the  President  to  accept  of  toIob- 
teers,  every  gentleman  would  judge  for  himed£ 
It  had  rightly  been  observed,  by  a  gentleman  od 
the  committee,  that  the  volunteers  would  not  be 
called  out,  though  in  a  state  of  readiness,  until  theve 
was  actual  occasion  for  them.  An  objection  rais- 
ed aj^ainst  a  former  establishment  of  this  kind 
would  not  appljr  to  this;  for  the  officers  were,  on- 
der  this  resolution,  to  be  appointed  by  the  States, 
and  not  by  the  President  of  the  United  Slates! 
Mr.  B.  concluded,  by  saying,  it  appeared  to  him 
not  only  safe,  but  reasonable  and  neeeMry.  to  girt 
the  President  this  authority. 

Mr.  QrUrMCY  said  he  would  ask  gentlemen  what 
effect  the  resolution  waslikely  coprodnee;  whether 
there  wercany  such  associations  of  volunteers  oa 
the  frontier  as  were  contemplated  in  th€  resoli- 
tion,  and  whether  these  associations  were  in  such 
a  situation  as  to  enable  them  to  render  cAcieiC 
services  ?  He  wuihed*  likewise  to  know  the  prob- 
able amount  of  those  who  were  likely  to  offer  their 
services  to  the  President.  An  answer  to  choe 
questions  would  enable  him  t^  decide  whether  thh 
force,  added  to  that  at  the  regnlars,  would  be  cob- 
petent  to  defend  the  eoontry. 

Mr.  G.  W*  Campbell  replied  tliat  it  would  take 
a  considerable  time  to  answer  definitely  the  ques- 
tions of  the  gentleman  from  Massachusetts;  but 
such  data  as  the  select  committee  possessed  he 
would  state.  It  was  tiot  contemplated  to  confine 
the  offer  of  volunteers  to  the  frontiers  or  the  adja- 
cent territories.  On  the  contrary,  it  was  proposed 
to  authorize  the  President  to  accept  the  aervices 
of  volunteers  from  any  part  of  the  Union.  Nor 
was  it  necessary  that  those  who  offered  their  ser- 
vices should  have  asaociated  as  volu^hteera*  before 
this  authority  is  given  to  the  President.  BAr.  0. 
said  h6  had  understood  that  several  corps  of  vol- 
unteers had  already  offered  their  services;  that 
two  or  three  regiments  had  oflfered  in  the  Western 
country  (  that  similar  offers  had  been  made  in  oth- 
er States ;  and  the  papers  would  show  that  a  like 
offer  had  been  made  in  Philadelphia.  This  afford- 
ed sufficient  ground  tor  believing  that  a  compe- 
tent number  of  volunteers  woiud  offer  for  any 
exigency. 

The  question  was  then  taken  on  the  second  rea* 
olution.  which  was  agreed  to  without  a  division-- 
when  tne  Committee  rose  and  reported  their  agree- 
ment to  the  resolution. 

The  House  having  agreed  to  consider  the  report 
of  the  Committee  of  Che  Whole, 

Mr.  Q.  W.  Campbell  moved  to  fill  the  blank 
in  the  first  resolution  with  the  word  ''thirty,*' 
Which  the  House  agreed^to  without  a  division. 

Mr.  C.  then  moved  to  fill  the  second  blank  with 
the  word  **  two." 

Mr.  Tallmaoob  suggested  some  difficulty  which 
would  probably  arise  from  the  ambiguous  language 
of  the  resolution — to  which  Mr.  C.  replied  that 
an  attentive  reading  of  the  resolution  was  suffi- 
cient to  remove  it. 

The  resolution  having  been  read-* 
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Mr.  Varnuh  obserTed.  that  the  difficulty  started 
by  the  gentlemaii  from  Connecticut  was  not  ideal, 
and  that  although  the  volunteers  might  be  accept- 
ed for  two  years,  yet  they  might  be  scattered  in  a 
shorter  time.  This  difficulty  did  not  attend  call- 
ing out  a  detachment  of  the  militia,  whose  num- 
bers would  remain,  for  a  long  time,  pretty  nearly 
the  same. 

Mr.  V.  said,  he  wished  to  inquire  what  kind  of 
troops  these  volunteers  were  to  be  denominated  ? 
Were  they  to  be  considered  as  belonging  to  the 
militia  or  theartny?  He  knew  of  no  other  de- 
scription of  troops.  The  Constitution  had  au- 
thorized the  General  Gbvernment  to  provide  for 
the  defence  of  the  country  by  raisin?  armies, 
whose  officers  are  to  be  appointed  by  the  Presi- 
dent, with  the  advice  and  consent  of  the  Senate, 
or  by  organizing  and  disciplining  the  militia, 
whose  officers  were  appointed  as  directed  by  the 
State  authorities.  The  contemplated  body  ap- 
peared to  him  to  be  of  neither  of  these  descrip 
tions;  It  also  appeared  to  him  that  a  serious  diffi- 
culty might  occur  in  the  appointment  of  their 
officers.  It  might  be  considered  as  doubtful  whe- 
ther the  Executive  department  of  the  Qovernment 
possessed  the  right  of  aprpointing  the  officers  of 
any  corps,  except  those  m  whira  authority  was 
given  by  the  Cdnstitution,  and  these  were  the 
militia.  Mr.  V.  said,  he  thought  if  the  resolution 
directed  that  the  volunteer  corps  should  be  com- 
manded by  officers  of  the  militia,  this  difficulty 
would  be  removed. 

Mr.  v.  added,  that  he  did  not  see  that  the  Presi* 
dent  would  be  certain  of  being  able  to  command 
any  particular  number  of  these  men,  that  might 
be  wanted  at  any  time.  Suppose  any  of  the  State 
governments  should  neglect  to  appomt  their  offi- 
cers, there  were  no  means  to  compel  the  State 
authorities  to  make  the  appointment  1  Was  it 
safe  to  rest  the  defence  or  the  country  on  this 
ground  7 

Mr.  FisK  said,  that  the  gentleman  last  up  had 
two  objections  to  the  resolution ;  the  first,  that 
these  corpk  would  belong  to  no  regular  force; 
and  the  Second,  that  there  was  no  power  vested  in 
the  Executive  to  commission  {the  officers.  The 
second  objection  was  founded  on  the  first,  and,  if 
the  first  fell  to  the  ground,  the  last  woula  fall  to 
the  ground  with  it.  If  it  could  be  shown  that 
these  corns  would  be  a  part  of  the  militia  of  the 
count  J,  all  difficulty  would  be  removed.  If  they 
exammed  the  Constitution,  they  would  find  that 
Congress  had  power  to  organize  as  well  as  arm 
the  militia.  The  gentleman  would  not  contend 
that.  Congress  was  obliged  to  organize  the  militia 
the  same  way  in  every  State.  The  present  corps 
'Were  on  the  same  around  with  the  common  mili- 
tia ;  they  were  only  subject  to  be  called  on  at  any 
exigency — so  was  the  existing  militia.  The  ad- 
vantage^ however,  of  the  former  over  the  latter, 
was,  that  they  would  be  equipped  and  prepared 
for  service. 

With  regard  to  the  difficulty,  as  to  officers,  it. 
would  occur  in  every  case  that  had  been  mei\- 
tioned.  If  there  should  he  a  detachment  of  the 
militia,  the  detaehmeat  would  not   consist   of 


whole  companies,  hut  of  parts  of  companies,  who, 
when  called  into  service,  must  have  the  officers 
attached  to  the  entire  companies,  or  new  ones. 

Mr.  G.  W.  Campbell  said,  he  apprehended  that 
the  difficulty  suggested  by  the  gentleman  from 
Massachusetts,  had  arisen,  m  a  great  degree,  from 
not  understanding  the  term  State  aufkoritieSj  in 
the  same  way  with  the  Committee.  The  first 
difficulty  stated  by  the  jrentleman,  of  the  possibil- 
ity of  the  corps  separating,  appeared  to  him  very 
extraordinary.  Tne  objection  went  too  far  to  be 
a  sound  one.  It  went  to  show  that,  because  they 
could  not  have  a  force  which  should  be  always 
equally  strone,  they  ought,  therefore,  have  none 
at  all.  But  the  gentleman  might  easily  overcome 
this  difficulty  by  augmenting  the  numoer  of  vol- 
unteers to  forty  thousand  instead  of  thirty  thou- 
sand. 

Another  objection  offered,  Mr.  C.  said,  had  been 
answered  by  tne  gentleman  on  his  left,  (Mr.  Fisk.) 
He  would,  therefore,  only  add,  that  be  could  not 
believe  that  the  gentleman  had  seriously  reflected 
on  the  subject,  when  he  expressed  a  doubt  whe- 
ther this  force  would  be  of  the  militia  or  the  reg- 
ular army.  It  is  expressly  stated  in  the  resolution 
that  it  shall  be  composed,  of  such  company  or 
companies  as  may  offer  their  services.  Mr.  C. 
sa1d,;he  did  not  pretend  to  be  much  conversant  in 
military  language ;  but,  according  to  his  under- 
standing of  the  term,  a.  company  implied  a  cer- 
tain number  of  men,  with  officers  appointed  over 
them.  The  resolution  went  further,  and  made  it 
necessary  that  the  officers  should  be  appointed  by 
the  State  authorities — not  meaning,  as  the  gentle- 
man seemed  to  infer,  that  they  should  be  appoint- 
ed by  the  Executive,  but  in  the  way  prescribed  by 
the  respective  State  laws. 

The  gentleman  had  also  inquired  whether  it 
will  be  safe  to  rest  the  defence  of  the  country  on 
these  volunteers.  We  say  that  this  will  be  pro- 
viding a  more  efficient  force  than  at  present  ex- 
ists. As  to  any  other  more  effective  force,  the 
propriety  of  that  may  be  discussed  hereafter.  The 
acceptance  of  volunteer^  will  not  preclude  the 
adoption  of  other  measures,  if  they  shall  be  deem- 
ed necessarj^. 

Mr.  C.  said,  he  would  have  no  objection  to  any 
amendment,  predicated  on  the  principle  that  the 
officers  shoula  be  appointed  according  to  the  laws 
of  the  several  States ;  but  this  he  considered  as 
matter  of  detail,  which  would  be  better  settled 
when  a  bill  was  brought  in. 

Mr.  C.  said,  it  had  been  suggested  by  the  gen- 
tleman that  the  President  might  appoint  the  offi- 
cers ;  but,  he  differed  widely  from  him  on  this 
head.  He  did  not  'conceive  they  possessed  the 
power  to  authorize  the  President  to  appoint  them. 
There  had  been  once  a  law  to  this  effect ;  but  it 
had  been  very  generally  reprobated  by  the  repub- 
lican party,  who  had  considered  it  unconstitution- 
al. Mr.  C.  said,  in  his  opinion,  it  was  directly  in 
the  teeth  of  the  Constitution. 

Mr.  Varnum  said,  he  did  not  know  but  that  the 
ideas  of  the  gentleman  were  perfectly  correct ; 
but  if  so,  none  other  than  whole  companies  could 
be  accepted*    He,  however,  rather  thought  his 
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ideas  incorcect.  The  words  of  the  resolation 
were:  [Mr.  V.  here  read  the  first  re.soluiioo.] 
Now.  a  compaoy,  accordJDg  to  the  roeaoiDg  of  the 
word,  was  a  bodv  pf  men  cooiposed  of  sixty-four 
privates,  who,  if  they  should  associate  together, 
although  drawn  from  dilSVrent  companies,  the 
President  would  have  a  right  to  accept;  and,  if 
so,  the  idea  of  companies  who  may  offer,  having 
officers,  was  incorrect. 

Mr.  v.  said,  he  was  perfectly  willing  to  adopt 
measures  for  the  protection  of  the  counlry  :  and. 
if  the  militia  were  not  properly  organized,  that 
they  should  be  organized  anew.  If,  however, 
they  were  so  organized  as  to  deserve  to  be  trusted, 
it  was  improper  to  introduce  a  system  which  vir- 
tually declared  them  unworthy  of  confidence. 
The  counlry  was,  at  this  time,  in  rather  a  pecu- 
liar situation.  They  had  heard  a  great  deal  about 
conspiracies,  and  people  were  collecting  together 
for  certain  purposes.  He  trusted  there  was  no 
part  of  the  people  that  would  join  in  any  danger- 
ous attempts  against  the  peace  of  the  country ; 
yet,  on  the  principle  of  the  resolution,  such  men 
might  associate  and  choose  their  officers  with  the 
yiew  of  carrying  oa  the  plans  they  have  iu  con- 
templation. 

Mr.  BiDWELL  observed,  that  the  objects  his  col- 
league had  in  view  would  be  attainable  in  the  de- 
tails of  the  bill,  viz:  that  the  officers  should  be 
taken  from  the  existing  militia  officers  of  the 
State  where  there  was  no  authority  in  the  Kxec- 
uiives  to  appoint  them.  This  was,  however,  a 
matter  of  detail  \  but,  to  remove  the  difficulty  of 
bis  colleague,  he  would  offer  an  amendment  to 
the  resolution.  Mr.  B.  then  moved  to  strike  out 
**  whose  commissioned  officers  shall  be  appointed 
by  the  resp«>ctive  State  ^nd  Territorial  authori- 
ties;" and  insert  ^^who  shall  be  commaiided  by 
such  officers  of  the  inilitia  of  the  States  and  Ter- 
ritories to  which  such  companies  shall  respect- 
ively belon^r.  as  shall  be  de&ignated  by  the  Execu- 
tive authoritjr  of  each  State  or  Territorv." 

The  9uestion  was  then  uken  on  nlling  the 
blank  with  '*  two"  years,  and  carried  without  a 
division. 

Mr.  G.  W.  Campbell  said,  he  bad  before  re- 
marked, tbat  this  was  a  point  that  would  be  most 
properly  settled  in  the  details  of  the  bill.  But,  he 
would  observe,  that  it  was  not  his  object  to  give 
the  appointment  of  the  officers  to  the  Bxecutivf, 
but  that  they  should  be  appointed  by  the  respect- 
ive £tuthorities  provided  in  the  several  States. 

Mr.  BmwELL  replied  that  the  operation  of  the 
amendment  would  not  be  such  as  the  gentleman 
from  Tennessee  combatted.  It  only  went  to  give 
the  Executives  of  the  Slates  a  right  to  designate 
for  the  command  such  of  the  existing  militia  offi- 
cers as  they  might  think  proper. 

Mr.  Smilib  i^aid,  he  was  against  the  amend- 
ment. In  the  State  he  represented,  the  militia 
bad  a  right  to  make  choice  of  all  their  officers, 
from  a  Colonel  downward;  and  he  had  no  doubt 
of  there  being  many  men  in  the  ranks  who  would 
make  very  good  officers.  As  the  amendment 
went  to  limit  the  range  of  choice,  he  was  hostile 
to  iu    There  were,  likewise,  othin:  conaideratioaa 


tbat  made  him  uofrieodly  to  it.  Was  it  not  iio- 
portant,  when  men  went  out  to  sacrifice  their 
lives  in  defence  of  their  country,  they  tfhoUld  have 
the  choice  of  their  own  officers  ?  Would  not  this 
strengthen  the  attachment  both  of  men  and  ofii- 
cers  ?  Would  not  pride,  too,  have  its  iDfiaeace 
on  them  ?  And  would  they  not  be  more  ready  ts 
support  men  of  their  own  choice  ?  Was  it  not 
to  men  being  advanced,  according  to  their  merit, 
that  the  French  army  was  indebted  for  its  grac 
ascendency  ? 

Mr.  Alston  said,  if  they  he:sitated  in  the  pa»- 
sage  of  any  resolution  on  this  subject,  ootil  every 
gentleman  was  wtisfted  as  to  the  mode  of  officer- 
ing the  miliva,  there  was  no  period  which  coaid 
be  aligned  to  the  protraction,  as  in  every  Slate  a 
different  mode  prevailed.  They  could  aevn  be 
able  to  get  along*  Could  not  gentlemea  agree  to 
give  up,  in  some  degree,  their  owd  peculiar  idcM, 
when  an  object  of  so  much  importaace  wtas  to  be 
effected?  He  did  not  care  bow  the  ohject  vai 
effected,  provided  it  was  constitutionally  done. 

Mr.  ELMBa  said,  the  amendment  went,  as  £u 
as  it  had  any  operation  at  all,  to  do  away  the 
principle  contained  in  the  resolution,  which  vat 
to  authorize  the  calling  out  a  body  of  ▼oluoteen. 
If  the  amendment  prevailed,  the  men  would  be  vol- 
unteers, but  the  officers  be  dmoghted.  He  cooU 
not  see  where  the  difficulty  existed.  The  resola- 
tion authorized  the  President  to  call  out  any  com- 
pany or  comjwnies,  which  most  consist  of  officen 
as  Well  as  privates ;  the  same  woald«  be  the  case  ia 
the  instance  of  a  larger  corps,  such  as  a  hattalioa 
or  a  regiment ;  and  the  only  difficulty  which  couU 
arise  would  be  with  respect  to  officers  of  a  supe- 
rior grade.  Should  there  be  a  difficultv  on  this 
head,  where  one  company  was  taken  from  one 
regiment,  and  one  from  another,  it  migbt  be  pro- 
vided for  in  the  details  of  %  bill.  For  these  rea- 
sons, he  should  vote  against  the  amendment. 

Mr.  Dana  called  for  a  division  of  the  qaestioa  \ 
when,  on  striking  out  the  words  moved  by  Mr. 
BiDWBLL,  only  ten  members  rose,  and  the  motioa 
to  insert  the  other  words,  fell  of  course. 

Mr.  Mastbbs  thought  affairs  looked  vety  seri- 
ous, and  he  rose  to  inqoire,  whether  these  were 
all  the  measures  contemplated  to  be  takeal 
When  the  invasion. of  our  territory  was  in  qncs- 
tion^  he  thought  the  most  .efficient  measures  ought 
to  be, adopted.      , 

Mr.  O.  W.  Camjpbbll  said  he  really  did  not 
suppose  it  was  for  the  Committee  to  tell  the 
House  what  the^  ought  to  do.  They  had  made  a 
report,  in  part,  in  which  they  recommended  the 
adoption  of  ^uch.  meksutes  as  they  considered 
proper  at  this  time.  What  might  be  proper  to  be 
dbone  hereafter,  he  would  not  pretend  to  say ;  bat 
he  thought  there  might  be  a  general  concurrence 
in  the  measure  now  proposed,  even  by  those  wIm 
wished  to  aid  it  by  stronger  measures. 

Mr.  Kbllt  had  no  objection  to  authorizing  the 
acceptance  of  a  volunteer  corps ;  his  sole  objec- 
tion was  as  to  the  proposed  mode.  He  believed 
such  a  measure  necessary,  hut  he  could  not  give 
his  consent  to  the  terms  of  the  resolution,  or  to  the 
manner  io  which  it  wns  propoaed  to  raise  this  fonse. 
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If  he  understood  the  report,  it  went  to  raise  a 
force,  which,  aecordiog'  to  the  first  resolution,  was 
considered  necessary  for  the  defence  of  New  Or- 
leans.   The   second  resolution  provides  for  the 
acceptance  of  volunteers.    This  force  was  not 
subject^  after  being  accepted,  to  the  authorit]^:of 
the  United  States,  till  called  into  actual  service. 
The  resolution  amounted  to  thi3:    When  the  vol- 
unteer corps  offered  their  services,  io  case  they^. 
were  not  armed  and  equipped^  they  are  to  he  arm- 
ed and  equipped  at  toe  expense  of  the  United 
States,  subject  to  the  call  of  the  President  of  the 
United  States,  within  two  years;  but  not  siibject 
to  the  rules  for  the  government  of  the  Army'until 
called  into  actual  service.    When  accepted,  they 
become  detached  from  the  rules  for  the  govern- 
ment of  the  militia  of  the  respective  States,  with- 
out coming  under  the  government  of  the  rules  of 
war,  and  thus  appear  to  be  under  no  government 
whatever.    Suppose  the  President  should  accept 
of  these  volunteers  immediately,  they  will  not, 
notwithstanding,  uniil'  called  into  actual  service, 
be  subject  to  his  control,  they  will  beonly  subject 
to  such  rules  as  they  may  choose  to  prescribe  for 
themselves,    l^ow  it  may  happen  that  volunteer 
corps  mav  oik;  at  New  Orleans,  who,  before  the 
cession  oi  that  country,  belonged  to  the  King  of 
Spain,  and  who,  after  they  are  armed  by  the  Uni- 
ted States,  mav  change  their  sentiments,  and 
choose  to  go  under  the  Qovernment  of  their  old 
masters,  or  es^blish  themselves  in  entirely  de^ 
tached  corois.    Under  this  view  of  the  subject, 
Mr.  K.  said,  he  could  not  be  in  favor  of  the  reso- 
lution.   But  if  it  could  be  so  modelled  as  to  au- 
thorize the  President  to  accept  volunteer  corps 
which  would  pass  immediately  under  the  Govern- 
ment of  the  united  States,  he  would  agree  £o  it. 
Mr.  .Kpp£s  said,  he  had  nardly  supposed  there 
would  have  been  any  opposition  to  this  resolution. 
When  they  considered  the  present  situation  of 
the  United  States,  and  when  every  man  would 
admit  that  it  was  right  to  resort  to  preparatorv 
measures  of  defence  of  some  kind,  he  would  ass 
gentlemen  what  course  they  would  wish  to  pur- 
sue 1    Would  they,  in  the  existing  posture  of  af- 
fairs, vote  for  raising  an  army,  when  they  were 
not  certain  that  there  would  be   any  occasion 
for  it  1    If  not,  what  expedient  was  left  ?  Either 
to  call  out  the  militia,  or  to  resort  to  a  system 
of  voluA//eers.    The  objection  to  calling  out  the 
militia  had  been  already  staged.    Situated  ad  they 
were,  in  some  points  not  organized^,  and  at  a  dis- 
tance from  the  scene  where  they  would  be  re- 
quired to  act,  the  public  interest  would  materially 
suffer,  if  we  trusted  exclusively  to  them.    On  the 
other  hand,  if  volunteers  were  received,  \f  their 
patriotism  was  allowed  to  rally  round  the  country, 
there  was  reason  to  believe  that  they  would,  in 
every  respect,  prove  sufficient  for  its  defence. 
without  costing  the  public  a  dollar  until  called 
into  actual  service.    Mr.  E.  said,  he  did  not  know 
that  he  should  have  said  a  word  on  this  subject, 
but  that  the  observations  of  the  gentleman  irom 
PeonsyTvaoia,  (Mr.  Kcllt,)  required  some  no- 
tice.   We  had  recently  acquired  territory,  and 
)uen  "who  supported  the  character  of  Americans. 


He  trusted  thev  were  disposed  to  treat  and  cher- 
ish them  as  sucn,  and  not  to  stamp  them  with  the 
imputation  of  suspicion.  When  we  have  been 
officially  notified,  on  a  recent  occasion,  by  the 
President  of  the  United  States,  that  they  have 
acted  with  fidelity  toward  us,  shall  it  be  said  that 
they  may  hereafter  raise  their  arm  in  favor  of 
their  tincient  masters?  Mr.  E.  said,  he  begged 
leave  to  call  the  attention  of  the  House  to  that 
part  of  the  Message  which  related  to  this  subject : 

*'  I  inform  you,  with  great  pleasure,  of  the  prompti- 
tude with  which  the  inhabitants  of  those  Territories 
have  taodered  their  services  in  defence  of  their  eoontiy. 
It  has  done  honor  to  themselves,  entitled  them  to  the 
confidence  of  their  leHow-citisene  in  every  part  of  the 
Union,  and  moat  strengthen  the  general  determination 
to  protect  them  efficacioualy  under  ail  dicufflstanoes 
whi^  may  occur." 

Shall  men.  thus  recently  presented  to  our  no* 
tice,  be  now  Branded  as  traitors  to  their  country  ? 

Mr.  Kelly  said  he  had  been  certainly  miaun- 
derstoad.  He  did  not  mean  to  say  any  such  tbiiig 
as  had  been  imputed  to  him.  He  haa  barely  said 
that,  if  accepted  and  not  called  into  actual  service, 
some  of  them  migh  thereafter  possjbly  be  disposed 
in  favor  of  a  change  of  masters.  He  did  notlneaQ 
to  brand  the  people  he  had  referred  to,  but  merely 
to  provide  againat  what  mighr  be  deemed  a  possi- 
ble case. 

Mr.  Q.  W.  CaMPBBLL  said,  he  did  not  expeet 
that  this  subject  would  have  taken  up  mpre  than 
a  few  minutes,  and  he  should  not  have  again  trou- 
bled the  Committee  but  for  the  insinuations  thro  wa 
out  by  gentlemen. 

The  gentleman  from  Massachusetts  had  tnsiii- 
oated  that  some  oi  the  volunteer  torps  might 
prove  unfaithful  to  the  United  States.  Why  such 
an  idea  had  been  thrown  out,  he  could  not  com- 

Srehend,  even  if  there  was  fear  of  such  a  result, 
lothing  was  more  likely  to  excite  the  feelings  of 
persons  so  disposed,  than  to  know  that  they  were 
the  objects  of,  our  suspicion.  Are  those  men, 
whose  services  are  wanted,  to  be  told  that  thev 
may  turn  their  arms  against  their  country?  is 
this  the  way  to  command  their  services  or  their 
confidence?  Mr.  0.  regretted  this  iopinuation 
more  than  anything  he  had  heard  thrown  out  in 
that  body.  Instead  of  this  treatment,  we  ought 
to  convince  them  that  they  possess  our  confidence, 
especially  as  every  gejitleman  knew  that  the  com- 
pensation offered  would  pay  scarcely  a  fourth  part 
of  their  expenses.  There  would,  therefore,  be  lit- 
tle inducement  for  them  to  torn  out,  if  they  knew 
they  Would  be  the  objects  of  suspicion. 

As  to  the  people  on  the  frontiers,  there  was  as 
little  ground  to  suspect  the  purity  of  their  con- 
duct, as  the  conduct  of  persons  In  the  heart  of  the 
-Atlantic  States.  If  there  were  conspirators  against 
the  peace  of  the  country,  you  willfind  the  body  of 
them,  said  Mr.  C,  composed  of  men  who  have 
hitherto  resided  in  the  old  parts  of  the  Confede- 
racy. You  will  find  few  or  none  of  them  on  the 
frontiers;  and,  so  far  as  I  am  acquainted  with  the 
people  of  this  country,  I  believe  there  is  no  part 
of  them  more  attached  to  the  Government  and 
the  Unioa  thaa  the  Americans  on  the  frontier  set- 
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tlementSj  and  I  mnj  extend  the  remark  to  a  large 
portion  of  the  foreigners. 

Mr.  Elmeb  believed  that  the  sentiments  of  the 
gentleman  from  Pennsylvania  were  sach  as  re- 
(|uired  notice  in  the  details  of  the  bill,  in  which 
it  might  be  necessary  to  provide  for  the  safe-keep- 
ing of  the  arms  confided  to  the  volunteers,  as  well 
as  to  determine  by  what  rales  they  should  be  gov- 
erned until  they  were  actually  called  into  service. 

Mr.  Dana  said,  if  a  bill  were  before  the  House, 
it  might  be  proper  to  discuss  all  these  details! 
This,  however,  was  only  a  resolution  fixing  the 
principle.  If  a  bill,  it  would  be  totally  defective. 
It  contained  no  provision  as  to  the  government  of 
the  body,  or  as  to  the  staff  or  field  officers ;  but 
these  defects  would,  doubtless,  be  provided  for  in 
the  bill.  Since,  however,  he  was  op,  he  would 
say,  he  was  far  rrom  considering  the  observations 
of  his  friend  from  Pennsylvania,  as  meriting  the 
animadversions  passed  upon  them.  He  had  mere- 
Iv  observed  that,  among  thirty  thousand  men, 
there  might  be  some  who  woula  be  disaffected  to 
the  United  States.  He  had  fixed  no  particular 
imputation  on  any  body  of  men.  If  he  were 
wron^  in  this  opinion,  he  was  wrong  in  believing 
the  President  ot  the  United  States,  who  had  an- 
liounced  the  unj^easant  fact,  that  enterprises  had 
been  formed  against  the  possessions  of  a  folteiga 
Power.  His  friend  from  Pennsylvania  had  mere- 
ly alluded  to  this  idea,  w^hout  specifying  any 
particular  point  where  such  disaffection  might 
arise. 

Mr.  Clark  said  it  appeared  to  him  that  the 
gentleman  from  Pennsylvania  had  not  meant  any 
particular  allusion  to  the  people  of  the  Orleans 
Territory,  who  had  been  invariably  attached  to 
every  nation  under  whose  protection  they  had 
been  placed.  He  was  able  to  stat^  from  circum- 
stances within  his  immediate  knowledge,  that 
when  the  forces  of  the  United  States  were  not 
sufficient  for  the  taking  possession  of  the 'coun- 
try, it  was  owinff  to  the  men  under  his  command 
that  the  United  States  obtained  peaceable  posses- 
sion. The  people  of  the  Territory  had  offered 
their  services  to  the  United  States,  and  had  been 
disregarded  by  the  man  put  over  them,  and  a  pref- 
erence given  to  another  corps.  The  militia  were 
in  an  unorganized  state— there  were,  indeed,  no 
militia  in  the  Territory.  But,  he  would  venture 
to  say  that,  whenever  their  services  were  required, 
they  would  come  forward  immediately,  and  woula 
form  a  band  for  the  defence  of  the  country ;  and 
that  if  there  should  be  a  conspiracy  against  the 
United  States,  there  would  be  no  Louisianan  con- 
cerned in  it. 

Mr.  BppEs  rose  merely  to  pttt  the  gentleniian 
from  Connecticut  right.  The  gentleman  from 
Pennsylvania  had  specially  alluded  to  the  militia 
of  Orleans,  and  had  spoken  of  their  ancient  mas- 
ters. 

The  question  was  then  put  on  the  resolution, 
which  was  agreed  to  without  a  division ;  when 
the  two  resolutions  were  referred  to  a  select  com- 
mitter to  bring  in  a  bill. 

Ana  then  the  House  adjourned  until  Friday. 


Friday,  December  26. 

Another  member,  to  wit:  Matthew  Clat. 
from  Virginia,  appeared,  and  took  his  seat  in  tke 
House;  and  another  new  member,  to  wit:  Da- 
HIS  Smelt,  from  Georgia,  returned  to  serve  ia. 
this  Hous^,  as  a  member  for  the  said  State,  in  tbe 
room  of  Joseph  Brvan,  who  has  resigned  his  sol 
appeared,  produceo  his  credentials,  was  qualiiei 
and  took  his  seat  in  the  House. 

Mr.  Elliot,  one  of  the  members  from  the  Stale 
of  Vermont,  presented  to  the  House  certain  pro- 
ceedings, and  a  resolution  of  the  Legislature  of 
the  said  State,  concurring  with  the  resohitions  of 
the  State  of  Kentucky,  proposing  an  amendment 
to  the  Constitution  oAne  United  States,  "for  con- 
fining the  judiciary  power  of  the  Courts  of  the 
United  States  to  cases  in  law  and  equity,  aristo; 
under  the  Constitution  and  laws  of  the  Uaited 
States,  and  treaties  made,  or  which  shall  be  made 
under  their  authority ;  cases  affecting  Ambssaa- 
dors,  other  public  Ministers,  and  Consuls ;  casei 
of  admiralty  and  maritime  jurisdiction ;  contro- 
versies to  which  the  United  states  shall  be  a  |tf- 
ty;  and  tb  controversies  between  two  or  more 
States ;"  which  were  read,  and  ordered  to  lie  oa 
the  table. 

Mr.  Mabion  presented  to  the  House  a  petidoa 
of  sundry  merchants  of  Charleston^  in  the  State 
of  South  Carolina,  which  was  received  and  read, 
prajring  relief  for  depredations  committed  on  the 
ships  and  other  vessels,  with  their  cargoes,  beiag 
the  nroperty  of  the  petitioners,  while  in  the  parsoit 
of  their  lawful  commerce,  by  the  privateers  aod 
vessels  of  war  of  the  French  Republic — ^Refened 
to  ^r.  Marion,  Mr.  Eppes,  Mr.  Cuntoh,  Mr. 
Tallmadob,  Mr.  Cotts,  Mr.  Dickson,'  Mr. 
fiL0i7RT,  Mr.  FiNDLET,  Bud  Mr.  Tennbt  ;  to  ex- 
amine and  reporr  their  opinion  thereupon  to  the 
House. 

On  motion  of  Mr.  Newton, 

Reaolved,  That  the  President  of  the  United 
Sutes  be  requested  to  cause  to  be  laid  before  tliis 
House  the  number  and  state  of  the  frigates,  and 
such  other  information,  touching  this  subject,  is 
may  be  in  his  possession. 

Ordered,  That  Mr.  Newton  and  Mr.  Buua 
be  appointed  a  committee  to  present  to  the  Presi- 
dent of  the  United  States  the  foregoing  resolution. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  appropriations  for 
the  support  of  the  Nav^  of  the  United  States, 
during  the  year  one  thousand  eight  hundred  and 
seven.  The  bill  was  reported  with  scTerai  amend- 
ments thereto ;  which  were  Severally  twice  read, 
and  Bffreed  to  by  the  House. 

Orderedy  That  the  said  bill,  with  the  amend- 
menu,  be  engrossed,  and  read  the  third  time  on  Mon- 
day next. 

Mr.  FiNULET  presented  to  the  House  a  petition 
of  Montgomery  Montour,  a  chief  of  the  Delawaie 
tribe  of  Indians,  in  behalf  of  himself  and  other 
chiefs  of  the  said  tribe,  which  was  received  and 
read,  stating  that  at  a  treaty  held  by  the  Commis- 
sioners of  the  United  States,  and  the  Dela wares, 
Pottawatimies,  Miamies,  dkc..  and  approved  of  by 
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the  President  of  the  United  States,  on  the  twenty- 
fourth  of  April,  one  thousand  eight  hundred  and 
six,  an  imposition  was  practised  upon  the  said 

1  Commissioners  in  signing  the  names  of  the  chiefs 
of  his  nation,  who  were  not  present  at  the  said 

I  treaty,  wherebv  the  Delaware  tribe  have  been  un- 
justly deprived  of  their  lands,  and  the  improve- 

i   meats  thereon ;  and  praying  that  Congress  will 

;  direct  a  survey  of  land  to  be  made,  including  the 
lower  town  of  the  said  tribe,  on  the  Sandusky, 

i    with  all  their  improvements,  to  be  secured  to  the 

E resent  inhabitants  of  their  two  towns,  and  their 
eirs,  forever. — Referred  to  the  Committee  on 
Public  Lands. 

PUNISHMENT  OF  CERTAIN  CRIMEa 

On  motion  of  Mr.  Dawboh,  t^e  House  resolved 
itself  into  a  Committee  of  the  Whole,  otf  the  bill 
providinff  for  the  punishipent  of  certain  crimes 
against  tne  United  States,  which  was  read  by  the 
Chairman,  as  follows : 

A  Bill  providing  for  the  panishment  of  certain  crimes 
against  the  United  States. 

Be  it  enacted,  by  the  Senate  and  House  of  Raare* 
tentatiffCB  of  the  United  States  of  America  in  Cori' 
gress  assembled.  That  if  any  person  or  persons  shall, 
within  the  territory  or  jniisdiction  of  the  United  States, 
begin,  or  set  on  foot,  or  provide  or  prepare  the  means 
for  any  military  expedition  or  enterprise,  with  intent  of 
taking  possession  of  any  fort,  arsenal,  magaane,  dock, 
navy  yard,  or  any  puMic  vessel  of  the  United  States, 
or  of  invading,  or  oecnpying  with  an  armed  force,  any 
part  of  the  United  States,  or  the  tenitoiies  thereof,  or 
with  intent,  in  any  other  xnv^pm^ot  levying  war  against 
die  United  8tate«»  or  of  adhering  to  the  enemies  of  the 
tsid  States;  or  who,  with  intent,  as  aforesaid,  shall 
combine  or  conspire  together,  or  shall  eouasel,  adviaa, 
or  attempt  to  set  on  foot,  provide,  or  prepare  the  means 
for  any  each  mititary  expedition  or  enterprise,  or  to 
procure  any  insurrection,  unlawful  assembly,  or  oom- 
bination,  for  such  purpose,  although  such  expedition  or 
enterprise  shall  not  be  carried  into  eflect,  and  whether 
such  conspiracy,  counssl,  advice,  or  attempt,  shall  have 
the  proposed  effect  or  not ;  every  such  person  or  per- 
sons so  offending,  shall,  upon  conviption,  be  adjudged 
guilty  of  a  high  misdemeanor,  and  shall  suffer  fine  and 
imprisonment,  at  the  discretion  of  the  court  |n  which 
the  convictiDn  shall  be  had,  so  as  that  such  fine  shall  not 
exceed  '         thousand  dollars,  or  be  less  than  — — >  dol- 
lars, nor  the  term  of  imprisonment  be  more  than  — — 
yean,  or  less  than yean ;  and  further,  at  the  dis- 
cretion of  the  court,  be  holdepi  to  find  sureties  for  his, 
or  their  good  behaviour,  in  such  sum,  and  for  such 
term,  as  the  said  oouit  may  direct:  Prooided  ahoaysy 
That  nothing  herein  contained  shall  be  eoastraed  so  as 
ta  prevent  the  trial  and  punishment  of  any  peraon  or 
persons  guilty  of  treason,  murder,  or  any  omer  ofienee 
punishable  by  any  law  or  laws  of  the  United  States. 

Ssc.  3.  And  be  it  further  enacted.  That  the  trial  of 
^e  abovementioned  offences  may  be  had  in  any  of  the 
districts  or  territories  where  any  of  the  acts  sonstitut- 
ing  the  ofbnce  shall  have  been  committed,  and  all  the 
acts  constitttting  the  otifence  may  be  brought  in  evi- 
dence on  sudi  trial,  in  whatever  part  of  the  United 
States,  or  the  territories  thereof,  they  may  have  been 
sommitted. 

Sac.  8.  And  he  it  fmHner  enacted,  Tt^  whenever 
II  shall  9ff%n  to  the  saliBfoctlon  of  any  judge  or  joa- 


tice  of  the  United  States,  or  of  any  State  or  Territory 
possessing  authority  to  bind  to  the  peace  and  good  bo- 
haTior,  that  any  person  intends  to  commit  any  misde- 
meanor provided  against  by  this  act,  it  shall  be  lawful 
for  such  judge,  or  justice,  to  cause  sudi  person  to  be 
brought  before  him,  and  to  require  from  such  person 
good  and  sufficient  sureties,  in  such  sum  as  shall  be 
deemed  reasonable,  that  he  shall  not,  by  any  act  to  be 
done  within  the  Uxuted  States,  or  the  territories  there- 
of, oemmit  any  offence  against  this  act,  within  the  term 
of  one  year,  or  such  longer  term  as  the  case  may  reas- 
onably require,  and,  in  default  thereof,  may  commit 
such  person  during  such  term. 

Sac.  4.  And  be  it  fisrthcr  enacted.  That,  in  every 
case  in  which  any  autitary  expedition  or  enterprise 
shall  be  begim  or  set  on  fbot  contrary  to  the  prohibit 
tions  and  provisions  of  this  act,  it  shall  be  lawful  for 
the  President  of  the  United  States,  or  such  other  offi- 
cer as  he  shall  have  empowered  for  that  purpose,  to 
employ  such  pact  of  the  land  or  naval  /oroe  of  the 
United  States,  or  of  the  militia  therof,  as  shall  be 
judged  necessary  for  the  purpose  of  preventing  the 
carrying  on  of  such  expedition  or  enterprise. 

Sac.  6.  And  be  it  further  enacted.  That  in  all  cases 
of  insurrection  or  oMtrUction  to  the  laws,  either  of  the 
United  States,  or  of  any  individual  State  or  Territory, 
where  it  is  lavriul  for  the  President  of  the  United  States 
to  call  forth  militia  for  the  purpose  of  suppressing  such 
insurrection,  or  of  causing  tne  laws  to  be  duly  executed, 
it  shall  be  lawfhl  for  him  to  employ,  for  the  same  pur- 
poaes,  such  part  of  the  land  or  naval  force  of  the  Uni- 
ted States,  as  shall  be  judged  necessary,  under  the 
same  restrictions  and  conditions  as  are  by  law  provided 
and  required  on  the  employment  of  militia  in  the  same 


The  first  blank  in  the  first  section  was  filled 
with >< ten;"  the  second  with  ^'five  hundred ;"  the 
third  with  ^  ten ;"  and  the  fourth  with  ^one." 

The  third  section  having  been  read, 

Mr.  J.  Clat  said,  it  appeared  to  him  that  this 
section  gave  most  extraordinary  powers  to  the 
justices  of  the  peace.  In  the  State  which  he  rep- 
seOted,  a  justice  of  the  peace  was  authorized  to 
bind  over  an  individual  until  a  superior  judge  or 
court  should  hare  an  opportunity  of  investigating 
the  case.  But,  according  to  the  provisions  of  this 
section,  an  ignorant  justice  of  the  peace  might 
bind  orer  an  indiyidoal,  or  imprison  him  for  a 
year,  or  longer,  if  he  could  not  find  sureties  for  his 
good  behaviour.'  He  would  also  inquire  what 
evidence  was  required  of  the  intention  of  the  ac- 
cused to  commit  the  acts  recited  in  the  bill  1  The 
expression  wa&  "  whenever  it  shall  appear  to  the 
satisfaction**  or  any  judge  or  justice  of  the  peace. 
No  evidence  was  required  of  an  overt  act.  It  an* 
peared  to  him  that  this  provision  was  extremely 
dangeroQs.  He,  therefore,  moved  to  strike  out 
the  section. 

In  reply,  it  was  said  by  Messrs.  R.  Nelson  and 
Dawson,  that  the  object  of  this  section  was  to 
give  to  jastiees  of  the  peacC)  with  regard  to  the 
acts  against  the  peace  of  the  United  States  made 
punisnable  by  the  bill,  the  same  authority  they 
possessed  in  tne  case  of  erimea  committed  against 
a  fbreign  Power. 

In  the  progress  of  the  discussion,  it  was  farther 
remarked  by  Mr.  J.  Clat,  that  thu  section  wei< 
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to  punish  persons  oo  mere  suspicion.  This  ap- 
peared from  comparing  the  provisions  of  the  first 
section  with  those  of  this  section.  The  former 
provided  for  the  punishment  of  persons  who  should, 
within  "the  territory  or  jurisdiction  of  the  United 
'  States,  begin,  or  set  on  ioot,  or  provide  or  prepare 

*  the  means  for  any  military  expedition  or  enter- 

*  prise,  with  intent  of  takinff  possession  of  any 
'  fort,  arsenal,  magazine,  dock,  navy  yard,  or  any 
'  public  vessel  of  the  Uaiied  States;  or  of  iovad- 
'  log  or  occupy ing,  with  an  armed  force,  any  part 

*  of  the  United  States,  or  the  territories  thereof, 

*  or  with  intent,  in  any  other  manner,  of  levying 

*  war  against  the  United  States,  orof  »dberiog  lo 
'  the  enemies  of  the  sard  -States  $  or  who,  with  in- 

*  tent  as  aforesaid",  shall  combine  or  conspire  to- 
'  gether,  or  shall  counsel,  advise,  or  attempt  to  set 

*  on  footj  provide  or  {)repare  the  means  for  any 
'  such  military  expedition,  or  enterprise,  or  to  pro- 
'cure  any  insurrection,  unlawful  assepablv,  or 
'  combination  for  such  purpose,  although  sucn  ex- 
'  pedition  or  enterprise  shall  not  be  carried  into 

*  effect,  and  whether  such  conspiracy,  counsel,  ad- 
'  vice,  or  attempt,  shall  have  the  proposed  effect 
'  or  not."  On  examining  the  third  section,  it  would 
be  seen  that  this  extraordinary  power  was  ^ven 
to  any  justice  of  the  peace  to  ^hose  satisfaction  it 
shall  appear  that  any  person  intends  to  commit 
aov  such  misdemeanor.  Mr«  C.  said  he  wished 
to  know  how  it  was  to  be  ascertained  when  a  per* 
son  meant  to  intend  to  advise  the  setting  on  root 
a  military  expedition,  or  what  degree  of  crimi- 
nalty  would  attach  to  a  person  intending  to  atl- 
Tise  the  making  of  such  preparations.  He  trusted 
the  section  would  be  stricken  out,  and  that  the 
Committee  would  rise,  in  which  case  he  would 
then  move  to  recommit  the  bill. 

Mr.  R.  Nelson  acknowledged  the  section  to  be 
suscentible  of  the  meaning  given  it  by  the  gentle- 
man trom  Pennsylvania,  which,  however,  he  said 
had  not  been  intended  by  the  select  committee 
who  reported  the  bilL  But  he  hoped  that  the 
section,  instead  of  being  stricken  out,  would  be 
amended.  It  appeared  to  him  that  it  might  be 
so  amended  as  to  remove  eyery  objection  that  had 
been  urged  to  it.  By  requiring  evidence  to  be 
given  on  oath  before  the  judge  or  justice,  they 
were  empowered  either  to  recognise  or  commit 
the  accused;  and  bv  limiting  the  recognisance  ox 
confinement  until  the  next  term  of  the  court,  and 
by  striking  out  the  words  "intends  to  commit," 
he  thought  the  section  would  be  repdered  unex- 
ceptionable. If  the  motion  to  strike  out  should 
be  rejected,  Mr.  N.  said  he  would  offer  an  amend- 
ment to  this  effect,  to  strike  out  the  exceptionable 
part  of  the  section,  and  provide  that  any  person 
who  shall  commit  a  mtsaemeanor  against  the  act 
may  be  bound  over  by  a  justice  or  judge,  to  his 
good  behaviour,  to  the  next  term,  or  be  committed 
in  case  he  fails  to  find  sureties. 

A  debate  of  considerable  length  ensued  on  Mr. 
J.  Clay^s  motion  to  strike  out  the  section,  in 
which  Messrs.  J.  Clay,  Ely,  Dana,  Holland, 
Fi8K,  duiNCY,  Kelly,  Dwiobt,  and  Hastinos, 
supported,  and  Messrs.  R.  Nelson,  QovtbjlSld^ 
Sloan,  Cook,  and  Alston,  opposed  it. 


By  the  former  gentlemen  the  principle  eoh 
braeed  by  the  section  was  pronounced  unconsti- 
tutional, unprecedented,  and  daogeroasly  ioTasre 
of  the  most  sacred  rights  of  the  citizen. 

By  the  latter,  the  necessity  of  a  inodi6c«tSoB 
conformable  to  that  suggested  by  Mr.  fisi^oa, 
was  admitted. 

As  there  was  no  substantial  difference  of  opia- 
ion  avowed,  it  is  deemed  altogether  soperflaous  to 
enter  into  a  wider  detail  of  the  arguments  ad- 
duced. 
'  The  motion  to  strike  out  the  section  was  car- 
ried by"a  large  majority,  eighty  members  rising 
in  the  affirmative. 

The  CaoHnittee  then  lose,  and  asked  leare  to 
sit  again,  which  was  refused  bv  the  Hoose  -,  whca, 
on  motion  of  Mr.  J.  Clay,  the  bill  was  reeom- 
mitied  to  Messrs.  Dawson,  Smilie.  Ely,  Sloan, 
T.  W.  Thomfson,  Nelson,  and  Dana. 

Monday,  December  29. 

Several  other  members,  to  wit :  from  Msssachv- 
setts,  Phanuel  Bisbop;  from  New  York,  Gca- 
DON  S.  MuMPORD  and  Natban  Williams  ;  froia 
New  Jersey,  William  Helms  ;  from  Kentucky, 
JoBN  FowLEB ;  and  the  Delegate  (Vom  the  Indiaaa 
Territory,  Benjamin  Parks  ;  appeared,  aad  took 
their  seats  in  the  House. 

An  engrossed  bill  making  appropriations  for  the 
support  of  the  Navy  of  the  United  States,  dnriog 
the  year  one  thousand  eight  hundred  ao4  seven, 
was  read  Che  third  time^and  passed. 

Mr.  J.  Randolph,  from  the  Committee  of  Wap 
and  Means,  presented  a  bill  supplemenury  to  the 
act,  entitled  '*An  act  making  provision  for  the  re- 
demption of  the  whole  of  the  public  debt  of  the 
United  Slates ;"  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole  on  Friday 
next. 

IMPORTATION  OF  BLAYSS. 

On  thotion  of  Mr.  Early,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the  bill 
for  the  orohibition  pf  the  slave  trade. 

The  discussiun  of  the  amendment,  which  wis 
offered  on  a  former  day  by  Mr.  Biowbix,  to  strike 
out  of  the  third  sectioi^  so  much  as  declnresn  for- 
feiture of  the  slaves,  was  resumed  by  the  Ceas- 
mittee* 

Mr.  FiNDLBY  was  in  favor  of  the  amendnient* 
He  hoped  that  the  slaves  wovid  not  be  forfeited, 
hut  bcNittd  out  for  a  limited  periol  as  apprentices. 

Mr.  Bibwell. — It  appears  to  me  tnat  all  the 
objections,  which  have  been  urged  against  the 
amendment  under  consideration,  may  be  reduced 
to  two.  1.  That  a  forfeiture  is  necessary  to  de- 
prive the  importers  of  every  motive  to  introdace 
any  slaves  into  the  country,  and  thus  render  the 
prohibition  completely  effectual.  2.  That  if  the 
slaves  are  emancipated  and  turned  loose  in  the 
Southern  States,  (bey  will  be  a  destructive  nuis- 
ance to  the  people  of  those  Slates.  Neither  of 
these  objections  is,  in  my  apprehension,  well 
founded.  If  the  motion  to  strike  out  prevails, 
another  amendment  may  be  made,  declaring  that 
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the  importer  has  no  ri^ht  to  the  slaves,  which  he 
introdaees.    This  wilt  be  a  declaration  conform- 
able to  the  state  of  chiogs  and  in  exact  accord- 
ance with  the  laws  of  nature  and  of  nations.    It 
is  not  in  order  to  offer  an  amendment  now,  but 
a  the  present  motion  prerails,  I  design  to  pro- 
pose an  amendment  to  this  effect.    This 'will 
answer  the  purpose  completely/ and  remove  from 
the  importer  every  temptation  to  engage  in  this 
traffic.    The  idea  of  forfeiture  proceeds  wholly  on 
a  false  principle.    It  implies  that  the  importer  has 
a  right  to  the  slaves.    Bat  an  amendment  like 
that  which  1  have  suggested  will  declare  the  fact 
as  is  it;  it  will  be  confomablevto  truth.    But  if 
the  section  passes  as  it  now  is,  with  the  clause  of 
forfeiture  retained^  we  reccwnise  in  our  statute 
book  a  false  principle,  which  neither  the  Consti- 
tution, nor  the  laws  of  the  United  States,  have 
ever  authorized,  to  wit:  that  a  property  may  be 
)md  in  hamaa  beings.    The  Constitution  and 
laws  have  always  left  the  disposition  of  slaves  to 
the  States,  and  hitherto  have  never  recognised 
the  principle  of  slavery. 

But  if  we  do  not  forfeit  the  negroes,  the  oues- 
tioii  is  asked  agftin  and  again^  with  an' air  of  tri- 
umph, what  is  to  be  don^e  with  them?  For  my 
part  I  had  rather  Mrike  t)Ut  the  section,  and  do 
nothing  at  all  than  retain  the  forfeiture.  If  we 
do  nothiuff  we  shall  not  increase  the  evil.  Thev 
will  then  be  left  to  the  States  to  dispose  of,  aceora- 
ing  to  the  State  laws.  This  will  not  increase  the 
evil.  I  am,  however,  willing  to  agree  to  any 
practicable  mode  of  disposing  of  them.  But  at 
any  rate,  I  am  for  striking  ont  the  forfeiture,  and 
opposed  to  disgracing  our  statute  book  with  a  re- 
eosnition  of  the  principle  of  slavery. 

Sir.  dntNOY. — Since  there  is  so  general  an 
agreement  as  to  the  end,  I  wish  it  were  possible 
we  eoald  unite  more  perfectly  as  to  the  means. 
Those  in  favor  of  forfeiture  are  anxious  for  noth- 
ing SO  much  as  to  prohibit  totally  the  importation 
of  slaves.  Ittdeed,  it  is  for  this  very  reason  they 
are  in  favor  of  it^  because  they  assert,  and  to  my 
mind  on  unouestionable  ff round,  that  this  is  your 
only  effiecttial  means  of  pronibition.  They  are  also 
anxioos  that  if  thev  are  brought  they  should  iK»t 
be  made  slaves  in  their  part  of  the  country.  As 
to  their  being  made  free  in  the  Southern  States, 
that  is  out  of  the  question.  The  policy  of  those 
States,  the  first  dutv  of  self-preservation,  forbid  it. 
On  the  other  hand,  those  against  forfeiture  not 
only  wish  to  prohibit  their  importation^  but,  if 
imported,  they  declare  they  do  not  desire  tney 
shoirid  he  made  slaves,  or  even  set  free,  within 
those  States  where  this  class  of  persons  in  such 
great  numbers  exist.  Now  is  it  not  possible  for 
lis,  who  9grej»  in  so  many  particulars,  to  approach 
unanimity,  at  least  on  this  point?  This,  it  seems 
to  me,  would  be  effected,  if  the  honorable  mover, 
(Mr.  BiDWBLi«.),and  the  gentleman  from  Ver- 
mont, (Mr.  FisK,)  would  descend  from  their 
high  abstract  ground  to  the  Ifevel  of  things  in  their 
aetoal  state— such  as  have,  do,  and  will  ekist, 
after  your  laws,  and  in  spite  of  them. 

The  argument  of  my  colleague  is,  ^  forfeiture 
*  implies  a  right,  vested  in  importers.    Now  it  is 


'  disgraceful  to  the  United  States  to  admit  such 

*  an  implication.  The  importer  has  no  right.  He 
'  could  acquire  none.    These  persons  are  free  by 

*  the  law  of  nature — as  free  as  any  of  us.  The 
'  African  Prince  who  sold  them  wns  a  usurper. 
^  The  purchasers  in  Africa  were  trespassers  against 
'the  law  of  nature.    They  cannot  acquire  any 

*  riffht  of  property  in  these  persons,  and  it  is  shame* 
^  ful  for  the  United  States,  by  forfeiture,  to  admit 
'  it."  Sir,  the  conclusions  of  the  gentleman  are 
perfectly  correct-^his  principles  are  solid.  No 
inan  ia  this  House  denies  either.  Refer  this  ques- 
tion between  the  African  Prince  and  his  subjects, 
and  between  t^  African  sind  his  importer,  to  five 
hundred  juries  in  New  England,  and  five  hundred 
times  a  verdict  would  coincide  with  the  principles 
and  reasonings  of  my  colleiigue.  But  the  misfor* 
tune  is,  that,  notwithstanding  all  these  true  and 
unquestionable  priiiciples,  the  African  Prince,  at 
this  day,  does,  and,  after  our  law  passes^  will  sell 
his  subjects.  To  all  practical  purposes,  a  title  is 
acquired  in  them,  and  they  are  passed,  like  other 
property,  .from  one  to  another,  in  their  native 
country.  But  this  is  not  the  worst.  A  title  ia 
this  description  of  persons  is  not  only  allowed  in 
Africa,  but  is,  and  must  be,  flifter  your  law  passes, 
in  a  large  section  of  your  own  country.  The  gen- 
tlemen from  that  part  of  the  United  States  tell 
you  that  they  cannot  be  allowed  to  be  free  among 
them.    The  first  law,  self-preservation,  forbids  it. 

Now  this  is  that  real,  practical  state  of  things 
to  which  I  invite  gentlemen  to  look,  and  on  which 
they  ought  to  legislate. 

1  ask  coneerninff  it,  how  ought  we  to  reason? 
What  is  our  duty  ? 

First.  I>o  all  you  can  to  prohibit.  Next,  if  yon 
fail  in  this — if.  In  spite  of  vour  laws  and  their 
penalties,  this  description  or  persons  be  brought 
into  the  United  States,  then  place  yonrselve:^  ia 
such  a  situation  as  may  enable  you  best  to  me* 
liorate  the  condition  of  this  unhappy  class  of  men, 
consistent  with  self  preservation,  and  with  the 
deep  stake  which  an  important  section  of  the 
connirv  has  in  the  policy  which  you  adopt. 

On  ooth  accounts  forfeit.  First,  because  it  is 
the  best  means  of  prohibition.  Tne  gentleman 
from  Geof^ia.  (Mr.  Earlt.)  declares  it  is  the 
only  means  by  which  you  can  do  it  ellfectually. 
The  argument  he  used  on  this  point,  on  a  former 
day,  is  to  my  mind  conclusive.  From  the  sit- 
uation of  the  Southern  States,  particularly  Geor- 
gia, yon  can  only  pirevent  the  traffic  by  taking 
aw6y  the  inducement  to  purchase.  And  this  can 
only  be  done  by  making  the  right  of  every  pur* 
chaser  be  forfeited  as  a  penalty.  Next,  if  contrary 
to  your  hiws  they  be  imported,  they  are  thrown 
on  the  humanity  of  the  United  States.  They 
are  brought  h^re  bv  our  citizens,  and  it  is  the 
duty  of  the  National  GK>vernment  to  reserve  the 
control  of  them,  so  as  to  be  certain  that  the  best 
is  done  for  the  limeliuration  of  theircoodition  that 
our  own  safety  permits.  On  this  account,  forfeit. 
It  iS'only  as  a  commercial  regulation  that  the  Na- 
tional Government  can  get  this  control.  If  we 
do  not  lake  that  title  in  these  oersons  into  the 
United  States,  whioh  the  laws  or  some  States  re- 
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cognise,  in  those  States  they  are  slaves — they 
must  be  slaves.  Those  States  can  never  permit 
them  to  be  anything  else.  This  can  only  be  done 
by  forfeiture.  The  character  of  your  policy  will 
depend  upon  what  yon  do  with  them  after  the 
forfeiture.  Gentlemen  reason  as  if  those  persons 
were  inevitably  to  be  sold  under  the  hammer. 
Certainly  this  is  not  the  necessary  consequence. 
Are  they  not  after  forfeiture  at  your  control? 
May  you  not  do  with  them  what  is  best  for  hu- 
man beings  in  that  condition  in  which  these  mise- 
rable creatures  are,. when  they  first  arrive  in  this 
country,  naked,  helpless,  ignorant  of  our  language, 
our  climate,  our  laws^  our  character,  and  our 
manners  ?  Are  you  afraid  to  trust  the  National 
Government,  and  yet,  by  refusing  to  forfeit,  will 
you  throw  them  under  the  control  of  the  States, 
all  of  whom  may,  and  some  of  them  will,  jmd 
must,  make  them  slaves  ? 

But  the  great  objection  to  forfeiture  b,  "  it  ad- 
mits a  title."  I  answer,  first,  this  does  not  neces- 
sarily follow.  All  the  effect  of  forfeiture  is,  that 
whatever  title  can  be  acquired  in  the  cargo  shall 
be  vested  in  the  United  States.  If  the  argument 
of  the  gentleman  be  correct,  and  the  species  of 
cargo  M  such  as  that,  from  the  nature  of  the 
thing,  no  title  can  be  acquired  in  it,  then  nothing 
can  vest  in  the  United  States;  and  the  only  one- 
ration,  of  forfeiture  is  to  divest  the  impcc'ter's  color 
of  title  by  the  appropriate  commercial  tcrm-y- 
perhaps  the  only  term,  we  can  use  effectual  to  this 
purpose,  and  which  does  i|ot  interfere  with  the 
rights  of  the  States.  Grant  that  these  persons 
have  all  the  rights  of  man ;  will  not  these  rights 
be  as  valid  against  the  United  States  as  asamst 
the  importer ;  and  by  takina  all  color  of  title  out 
of  the  importer,  do  we  not  place  the  United  States 
in  the  best  possible  situation  to  give  efficiency  to 
the  rights  of  man,  in  lespect  to  the  persons  so  im- 
ported ?  But,  next,  let  us  agree  that  forfeiture  does 
admit  a  species  of  title,  lost  on  one  side  and  ac- 
quired on  the  other ;  such  as  we  cannot  prevent 
oeing  recognised  in  those  States  where-  these  im- 
portations will  most  freouently  take  place :  I  ask, 
which  is  best,  and  which  most  humane  ?  Admit  a 
title,  gain  it  for  the  United  States,  and  then  make 
these  miserable  creatures  free,  under  Auch  circum- 
stances, and  in  such  time,  as  their  condition  into 
which  they  are  forced  permits,  or  deny  the  possi- 
bility of  acquiring  a  title,  and  leave  them  to  be 
slaves  ?  But  my  collea^e  (Mr.  Biowsll)  has  a 
sovereign  specific  for  this.  He  says,  "  we  do  not 
make  them  slaves,  we  only  leave  them  to  the 
laws  of  the  respective  States."  But  I  ask,  if  the 
laws  of  all  the  States  may,  and  those  of  some  of 
the  States  do,  and  necessarily  will  make  them 
slaves,  "by  leaving  them  to  the  operation  of  the 
laws  of  these  States,"  do  we  not  as  absolutely 
make  them  slaves  as  thoofh  we  voted  them  to 
be  such  in  this  House  7  To  my  mind,  when  we 
have  the  power,  if  we  ikil  to  secure  to  ourselves 
the  means  of  giving  them  their  freedoni,  under 
proper  modifications,  we  have  an  agency  in  mak- 
ing them  slaves.  To  me  it  seems  that  the  amend- 
ment proposed,  striking  out  the  forfeiture  will  de- 
feat the  yery  end  iu  advocates  have  in  view. 


Really,  sir,  I  fear  it  will  happen  to  the  honorable 
mover  of  the  amendment  (Mr.  Bidwbi«jl)  as  it 
happened  to  another  celebrated  asserter  of  Afri- 
can rights — I  mea^  the  renowned  Knight  of  Ia 
Mancu.   We  all  recollect  that  while  that  worthy 
Koifi^t  was,  with  all  the  real  honesty  in  the 
world,  descanting  on  the  moral  fitness  of  things 
on  the  eternal,  unalienable,  imprescriptible  rights 
of  man  1 — that  during  all  that  time  he  wma  exer- 
cising himself  and  instructing  others  on  these 
themfs — the  very  persons  he  had  undertaken  to 
deliver — the  great  African  Princess  Micomieona. 
Ctueen  of  the  great  African  Kingdom  Mieomieon, 
with  her  father,  her  mother,  her  brothers,  her  sis- 
ters,  in  short  her  whole  family,  were  left  in  abso- 
lute and  irretrievable  slavery :  their  fetters  not 
knocked  oS,  nor  their  shackles  lightened,  nor  one 
ray  of  light  thrown  in  upon  their  prisoo.    And 
yet  the  good  Knight^  witn  all  possible  self-com- 
placency, astride  of  his  theories,  was  coaching  hh 
lance,  scouring  the  plain,  the  mirror  of  phiiaa- 
thropic  chivalry,  the  very  cream  of  the  milk  of 
human  kindness  f 

Now.  I  say.  sir,  a  little  more  pmeticable  good 
and  a  little  less  theoretic  impulse.  Reason  and 
legislate  according  to'  the  actual  stale  o£  this  de- 
scription of  persons.  Place  yourselves  so  as  lo 
do  the  best  possible  for  their  good.  They  are 
thrown  on  your  mercy.  Do  not  trust  to  others.  Toa 
can  be  most  certain  this  power  will  not  be  abused 
in  your  own  bands.  >  Forfeit — because  this  is  the 
technical  word  for  getting  the  control  of  them, 
and  the  only  certain  way  of  making  them  seenre 
of  your  humanity.  But  what  shall  be  done  with 
them  1  That  is  a  subsequent  consideration.  It  is 
enough  for  me  to  know  that  this  House  can  never 
do  anything  with  them  which  humanity  and  sdf- 
preservation  do  not  dictate.  Gentlemen  will  net 
pretend  that  these  Africans  have  more  rights  by 
nature  than  our  children.  And  yet^  in  every 
parish,  poor  children  are  bound  out,  without  thttr 
consent,  until  they  are  of  age,  and  of  capacity  to 
take  care  of  themselves.  These  Africans  are  as 
helpless,  ignorant,  and  incompetent  as  such  chil- 
dren, and  the  wisdom  of  the  National  Legislature 
certainly  can.  and  I  have  no  doubt  wiU,  devise 
means  to  make  them  useful  members  of  society, 
without  any  infringement  of  the  rights  of  man. 

Mr.  Barker  deemed  the  forfeiture  neoessary  to 
render  the  prohibition  effectual;  otherwise  the 
negroes  would  be  knded  on  the  shore,  and,  the 
vesself  and  captains  who  brought  them  escaping, 
they  would  be  token  up  and  made  daves.  MrTB. 
was,  however,  unwilling  to  recognise  the  prin- 
ciple, that  a  right  of  property  could  be  had  in 
slaves.  He  wished  that  they  might  be  taken  eare 
of  by  the  Government,  and  eonuortobly  provided 
for.  He  was  against  turning  them  loose  on  the 
people  of  the  Southern  States.  Humanity,  which 
should  be  extended  to  the  whites  as  well  as  to  the 
blacks,  forbids  it. 

Mr.  Ft 8K  was  for  striking  out  He  thought  the 
term  forfeiture  implied  that  the  importer  had  a 
right  till  divested  by  statute.  If  the  gentlemen 
against  the  amendment  are  sincere  in  their  en- 
deavors to  prohibit  the  trade^  ihey  will  vote  for 
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striking  out  the  forfeiture.  There  is  no  need  of 
such  a  provision.  It  was  never  thought  that  people 
or  property  shipwrecked  belonged  to  the  finder. 
Just  so  with  slaves  when  brought  here.  They 
cannot  be  said  in  truth  to  belong  to  any  one.  it 
is  our  duty  to  take  them  and  provide  for  them,  if 
they  need  any  assisitance.  Mr.  F.  declared  nis 
concorreoce  in  the  plan  suggested  by  the  gentle- 
man from  Pennsylvania,  (Mr.  Finoley,)  to  bind 
them  out  as  apprentices. 

Mr.  Macon,  (the  Speaker.) — The  gentleman 
from  Vermont,  who  has  just  sat  down,  says,  if 
we  are  sincere  in  our  endeavors  to  prohibit  the 
slave  trade,  we  shall  agree  to  the  amendment. 
In  answer  to  this,  I  shall  only  obser?e  that  our 
sincerity  must  be  tested  by  our  actions,  not  by 
our  words. 

I  still  consider  this  a  commercial  question. 
The  laws  of  nations  have  nothing  more  to  do 
with  it  than  the  laws  of  the  Turks  or  the  Hindoos. 
We  derive  our  powers  of  legislation  not  from  the 
laws  of  nations,  but  from  the  Constitution.  If 
this  is  not  a  commercial  question,  I  would  thank 
the  gentleman  to  show  what  j>art  of  the  Constitu* 
tion  gives  us  any  ri^ht  to  legislate  on  this  subject. 
It  is  in  vain  to  talk  of  turning  these  creatures 
loose  to  cut  our  throats. 

The  gentleman  from  Massachusetts  (Mr.  Bio- 
well)  says  that  no  right  to  the  slaves  vests  in  the 
importer.  If  this  is  so,  why  in  the  name  of  God 
are  you  legislating  on  the  subject?  Why  do  you 
not  leave  them  to  themselves,  like  the  Irish,  Ger- 
mans^ and  other  Europeans,  who  flock  to  our 
shores'?  But  if  the  importer  has  no  right,  whence 
do  you  obtain  the  right  to  bind  them  out  as  ap- 
prentices ? 

Suppose  we  leave  them  as  the  gentleman  from 
Massachusetts  (Mr.BmwELL)  has  suggested.what 
will  become  of  them  1  They  will  be  smugsled  in 
and  made  slaves.  All  the  arguments  wnich  I 
have  yet  heard  have  served  to  coi^firm  the  opin- 
ion that  a  forfeiture  is  the  only  effectual  mode  of 
prohibition;  and  though  our  sincerity  has  been 
doubted  with  an  if^  yet  I  believe  every  member  in 
this  House  is  solicitous  to  put  a  complete  stop  to 
this  nefarious  traffic. 

Mr.  Smilie. — I  confess  I  still  hold  the  same 
opinion  on  this  subject  as  before.  We  cannot 
pass  this  bill,  so  long  as  this  forfeiture  is  in  it,  and 
sam>ort  a  fair  national  character. 

The  honorable  Speaker  has  stated  one  idea,  and 
that  boldly,  too,  which  I  confess  is  to  my  mind 
very  novel-^that  we  cannot  take  up  this  subject 
except  on  commercial  principles.  I  shall  make 
an  observation  or  two,  since  we  are  challenged  on 
the  subject,  to  see  if  the  doctrine  is  correct. 

We  cannot  hinder  this  trade  till  1808,  but  then 
our  power  will  be  unlimited.  Suppose  an  Ameri- 
can should  go  to  Turkey,  or  any  other  Dart  of 
Europe,  and  kidnap  the  unoffending  inhaoitants 
there,  will  the  honorable  Speaker  say  we  cannot 
punish  him  except  on  commercial  principles  ? 

But  this  question  is  connected  with  principles 

of  a  higher  order  than  those  merely  commercial. 

I  beg  leave  on  this  occasion  to  refer  to  the  princi- 

plesof  1776,  which  have  indeed  been  since  laughed 

9th  Con.  dd  Sjbss. 


at,  but  which  are  now  beginning,  I  hope,  to  be 
held  in  universal  estimation.  The  Declaration  of 
Independence  contains  this  sentence :  ^  We  hold 
*  these  principles  to  be  self-eviden^  that  all  men 
'are  created  equal;  that  they  are  endowed,  by 
'their  Creator,  with  certain  inalienable  rights; 
'  that  among  theie.are  life,  liberty,  and  the  pursuit 
'of  happiness."  Will  the  honorable  Speaker  tell 
us  how  these  rights  are  connected  with  commer- 
cial principles  ? 

The  gentlemen  from  the  South  say,  if  we  turn 
loose  these  Africans^  they  will  be  a  terrible  nui»- 
ance,  and  the  whole  inhabitants  will  be  compelled, 
in  self-defence,  either  to  enslave  or  destroy  them. 
I  confess  I  cannot  see  the  force  of  this  argument. 
If  this  is  a  fair  and  honest  account,  every  man  ia 
the  Southern  States  will  lend  a  hand  to  execute 
the  law,  and  prevent  the  introduction  of  so  dread- 
ful a  calamity.  But  if  the  forfeiture  is  retained, 
and  the  Southern  people  want  slaves,  the  only 
difference  ui^der  the  law  will  be^  that  tne  United 
States  will  supply  them  by  furnishing  those  for- 
feited negroes. 

Mr.  Sloam  said  he  would  not  detain  the  Com- 
mittee long.  He  had  hastily  drawn  up  an  amend- 
ment, which  he  thought  would  meet  the  mind  of 
every  gentleman.  He  was  sensible  of  its  imper- 
fection, and  that  it  would  want  altering  in  the 
wording  to  make  it  correct.  He  would,  however, 
bes  leave  to  read  it.  The  amendment  was  to  the 
following  effect : 

Be  it  enacted^  <!«.»  That  whenever  any  slaves  shall 
be  imported  into  this  country  after  die  1st  of  Jannaiy, 
1808,  if  brought  into  a.  State  whose  laws  do  not  per- 
mit slavery,  they  shall  be  free ;  if  brought  into  a  State 
whose  laws  do  authorize  slavery,  such  slaves  shall  be 
transported  back  to  Africa,  and  if  that  is  not  practica- 
ble, they  shall  be  bound  out  as  apprentices. 

Mr.  Cook  was  in  fayor  of  the  motion.  Unlesa 
the  slaves  are  forfeited,  we  can  have  no  jurisdic^ 
tion  over  them.  It  would  be  a  new  mode  of  legis- 
lation, and  most  singular  law,  to  bind  them  out 
without  their  consent.  Mr.  U.  could  see  no  ol>> 
jection  to  the  term  forfeiture. 

Mr.  FiNOLET^  in  answer  to  the  Speaker,  in- 
quired if  the  rights  appertaining  to  the  United 
States,  by  the  laws  of  nations,  were  not  vested 
in  Congress,  who  would  exercise  them  ?  Clearly 
they  were  not  vested  in  the  State  governments ; 
of  course  they  were  vested  in  the  National  Legis- 
lature. Congress  has  manifestly  a  right  by  the 
laws  of  nations  to  expel  aliens.  The  section  in 
the  Constitution  which .  forbids  us  to  prohibit  the 
importation  of  slaves  till  1808,  clearly  implies, 
that  were  it  not  for  the  restraining  clause,  we 
should  now  have  the  right  of  preventing  any 
aliens  coming  to  this  country.  Otherwise,  why 
this  restraint  inserted  in  the  Constitution? 

It  has  been  said  that  we  cannot  bind  them  out 
against  their  own  consent.  True,  but  if  they  are 
unwilling  to  be  bound  out  for  their  own  advan- 
tage, we  shall  be  compelled  to  do  it,  or  make 
slaves  of  them  on  principles  of  self-defence. 

Mr.  SouTHARO  observed,  that  the  subject  seemed 
really  to  be  exhausted,  but  he  would  assign  one 
reason  for  his  vote.    He  was  opposed  to  striking 
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WiHiam  A.  Barwell,  William  Batler,  Le^i  Cftsey,  John 
Chandler,  MatUiew  Clay,  John  Clopton,  Frederick 
Conrad,  Ezra  Darby,  EUas  Earle,  Ebenezer  Elmer, 
John  W.  Eppes,  William  Findley,  James  Fisk,  Edwin 
Gray,  Andrew  Gregg,  Isaiah  L.  Chreen,  Silas  Halsey, 
Jamee  HoUand,  Thomas  Kenan,  John  Lambert,  Pat> 
lick  Magruder,  Josiah  Masters,  David  Meriwether, 
Thomas  Moore,  Gideon  Olin,  John  Porter,  John  Pagh, 
John  Rhea  of  Tennessee,  Thomas  Sammons,  Thomas 
Sandford,  Ebeneier  Seaver,  John  3milie,  Joseph  B. 
Vamnm,  John  WhitehiU,  Robert  WhitehiU,  David  R. 
WUliams,  and  Joseph  Winston. 


Wbdmeadat,  December  31. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasary,  transmitting 
a  statement  of  the  present  situation  of  the  direct 
tax ;  from  which  it  appears  that  $1,664,066  have 
been  received,  that  near  9176,000  are  oathtanding, 
and  that  the  expenses  of  collection  already  ascer- 
Uined  amount  to  $120,000. 

Mr.  Holmes,  from  the  Committee  of  Claims, 
presented  a  bill  for  the  relief  of  Greorge  Little; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Wbole  on  Friday  next. 

An  engrossed  bill  making  appropriations  for 
the  support  of  the  Military  Establishment  of  the 
United  States,  for  the  year  one  thousand  eight 
hundred  and  seven,  was  read  the  thkd  time  and 
passed., 

IMPORTATION  OF  8LAV:E8. 

The  House  proceeded  to  consider  the  amend- 
ments reported  by  the  Committee  of  the  Whole 
on  the  twenty-ninth  instant,  to  the  bill  to  prohibit 
the  importation  or  bringing  of  slaves  into  the 
United  States,  or  the  territories  thereof,  after  the 
3l8t  of  December,  Whereupon,  the  first  amend- 
ment being  again  read,  in  the  words  following: 

^'Sic.  1,  line  7,  Strike  out,  from  the  word  'slave*  to 
die  end  of  the  section,  the  following  words : 

*<And  if  any  person  or  persons  diall,  after  the  said 
ihirty-first  day  of  Deoemberi  transport  or  bring,  or 
cause  lo  be  transported  or  brought  into  the  United 
States,  or  the  territories  thereof,  any  negro,  mnlatto,>or 
person  of  color,  contrary  to  the  true  intent  and  mean- 
ng  of  this  act,  every  person  or  persons,  so  ofiending, 
ahall  be  guDty  of  felony ;  and  bemg  thereof  convicted 
beibre  anv  Court  of  the  United  States,  having  compe- 
tent jurisoiction,  shall  suflfer  death ;"  and,  in  lien  there- 
at insert: 

''And  if  any  person  or  persons  shall,  after  the  said 
Ihirty-first  day  of  December,  transport  or  bring,  or 
cause  to  be  transported  or  brought  into  the  United 
States,  or  the  territories  thereof,  any  negro,  mulatto,  or 
peison  of  color,  contrary  to  the  true  intent  and  meaning 
cf  this  act,  every  person  or  persons,  so  oflbnding,  shall 
fce  deemed  guilty  of  a  high  misdemeanor,  and  being 
convicted  before  any  Court  baring  competent  furisdio- 
tion  shall  suflfer  imprisonment  not  more  than  ten,  nor 
lesa  than  &vt  years:" 

On  the  question  of  agreeing  to  this  amendment 
a  long  debate  arose. 

Mr.  Sloan  was  decidedly  opposed  to  theamend- 
ineiit.  He  was  aware  that  some  might  charge 
him  with  departing  from  bis  well-known  peacea- 
Ue  principles,  in  contending  for  so  sanguinary  a 


punishment  as  death.  But  many  crimes  inferior 
to  this  were  punished  with  death,  and  he  thought 
that  there  ougiit  to  be  a  proportion  in  these  things. 
Mr.  S.  stated  the  hardships  of  the  Africans,  and 
the  cruel  circumstances  attending  their  importa- 
tion, and  insisted  on  the  magnitude  of  the  crime 
at  considerable  length. 

After  some  conversation  between  Mr.  Smilii 
and  the  Speaker,  on  a  point  of  order,  Mr.  Daha 
called  for  a  division  of  the  question.  The  ques- 
tion was  accordinglv  divided,  the  first  beinguon 
striking  out  of  the  bill  so  mucn  as  inflicts  the  pun- 
ishment of  death. 

Mr.  Ely  was  against  striking  out.  He  deemed 
the  crime  in  question  as  one  of  the  most  heinous 
kind,  and  one  which  ought  to  be  punished  capicallf. 
But  nis  principal  reason  for  advocating  so  seveia 
a  punishment  was,  that  he  thought  it  the  most 
efiectual  method  of  putting[  a  stop  to  the  trade.  The 
other  provisions  of  the  bill  were,  in  his  opinion, 
not  sufficient.  If  the  punishment  of  death  was 
inflicted,  he  presumed  no  persons  would  venture 
to  eneage  in  the  trade,  an^  run  the  risk  of  being 
punished,  especially,  as  the  traffic  is  one  of  the 
most. uncertain  and  perilous  kinds.  It  is  said,  if 
you  punish  with  such  severity,  none  will  inform ; 
but  will  any  one  venture  to  run  the  risk  under  this 
impression?  Mr.  £.' thought  not.  Besides,  this 
is  the  most  humane  punishment,  because  it  will 
most  effectually  prevent  the  accumulation  of  mis- 
eries that  result  from  the  trade.  It  will,  also,  re- 
move all  the  difficulties  on  the  subject  of  forfeit- 
ure, by  preventing  the  introduction  of  slaves. 

Mr.  Tallhadob  said,  he  considered  the  ques- 
tion before  the  House  to  be,  whether  we  should 
strike  out  that  part  of  the  section  which  attaches 
the  crime  of  felony  to  this  nefarious  traffic,  and, 
of  course,  annexes  to  it  the  pimishment  of  death. 
He  trusted  the  House  would  not  consent  to  strike 
out  that  clause  of  the  bill,  the  retention  of  which 
should  receive  his  hearty  support. 

Since  I  have  had  the  honor  of  a  seat  in  this 
House,  I  can  scarcely  recollect  an  instance  in 
which  the  members  seem  so  generally  to  agree  in 
the  principles  of  a  bill,  and  yet  differ  so  widely  as 
to  its  details.  There  seems  to  be  ^reat  unanimity 
respecting  the  atrocity  of  the  crime,  but  a  wide 
difference  of  opinion  as  to  the  measures  necessa- 
ry to  prevent  it.  To  me,  it  is  matter  of  surprise 
as  well  as  of  regret,  that  gentlemen,  who  appear  so 
ardently  engaged  to  prevent  the  introduction  of 
slaves  into  our  country,  should  not  be  willing  to 
unite  with  ns  in  providing  for  it  an  adequate  pun- 
ishment. The  evils  which  may  be  expected  to  re- 
sult from  this  commerce,  if  persisted  in,  will  fall 
on  the  Southern  States;  and  the  BUtstem  and 
Middle  States  are  accused  of  carrying  it  on.  If 
this  be  the  fact,  and  gentlemen  are  sincere  in  their 
declarations,  why  will  tkey  not  unite  with  us  to 
mete  out  that  punishment  which,  on  their  own 
statements,  will  fall  exclusively  on  those  who  are 
concerned  in  this  execrable  traffic  from  the  North- 
ern States? 

I  will  not  take  up  the  time  of  this  House  in  re- 
peating the  remarks  which  have  been  so  copious- 
ly, and,  in  my  opinion,  so  justly,  detailed  as  to  the 
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atrocity  and  enormity  of  the  crime.  My  only 
wish  is  to  affix  to  it  so  exemplary  a  punishment 
that  we  may,  if  possible,  totally  suppress  it. 

On  a  careful  examination  of  the  penal  codes  of 
the  civilized  world,  it  will  be  found  that  there  ex- 
ists a  striking  similarity  between  those  laws  which 
were  early  enacted,  and  that  system  which  was 
given  to  govern  the  Jews.  In  the  origin  of  that 
nation,  their  government  was  a  pure  theocracy. 
All  their  laws  were  enacted  by  infinite  wisdom, 
and  of  course  were  well  adapted  to  the  ends  for 
which  they  were  made.  Although  some  of  them 
were  local,  and  calculated  for  that  nation  alone, 
yet  the  great  prohibitions  and  solemn  injunctions 
contained  in  that  code,  are  of  eternal  and  univer- 
sal obligation.  In  this  system  of  laws,  I  find  one 
perfectly  in  point  for  the  present  case.  If  it  should 
be  cited  by  statute  and  section,  I  presume  it  would 
be  more  iamiliar  to,  and  better  understood  by  this 
auditory.  The  act  which  I  refer  to  is  entitled 
^'a  law  for  man-servants,"  dbc,  and  the  prohi- 
bition is  contained  in  the  2d  book,  21st  act,  and 
16th  section  (Exodus  21st  chapter  and  16tb  verse,) 
and  is  in  the  following  words:  '*And  he  that 
'  stealeth  a  man  and  selleth  him,  or  if  he  be  found 
*  in  bis  band,  he  shall  surely  be  put  to  death."  If 
tbis  was  the  punishment  by  Heaven  decreed  for 
xnan-stealers  and  man-sellers  in  the  days  of  the 
Jews,  has  that  crime  become  less  heinous  in  our 
day,  thftt  the  same  penalty  should  not  be  inflicted 
DOW  ?  If  nothing  short  of  death  could  atone  for 
that  crime  then,  shall  fine  and  imprisonment  be 
substituted' in  its  place  now  ? 

On  examining  the  pei^al  statutes  of  the  United 
States,  as  well  as  of  individual  States,  we  shall 
find  that,  to  many  crimes  short  of  treason  and 
murder,  the  law  has  awarded  the  punishment  of 
death.  Shall  we  place  thb  most  abominable  traf- 
fic (which  I  fear  ere  long  will  call  down  the  ven- 
geance of  Heaven  on  our  heads)  in  the  list  of  mi- 
nor offences  ?  -  If  ther^  is  any  conduct  or  crime 
which,  from  the  motives  that  originate,  the  con- 
duct which  attends,  and  the  consequences  which 
may  be  expected  to  flow  from  it,  merits  a  severe 
punishment,  it  appears  to  me  that  the  commerce 
which  this  oill  is  calculated  to  interdict,  pre-em- 
inently demands  it. 

Mr.  MosELT. — The  onl^  objection  which  has 
been  made  against  this  section  of  the  bill,  as  it  was 
originally  introduced,  is,  that  the  severitv  of  the 
penalty  as  there  prescribed,  would  probably  pre- 
vent the  law  fronx  being  carried  into  execution. 

I  entirely  agree  in  the  justice  of  the  general  re- 
mark, that  it  is  the  certainty,  more  than  the  se- 
verity, of  the  punishment,  which  tends  to  pre- 
vent the  commission  of  crimes;  that  when  the 
penalty  is  excessive  or  disproportioned  to  the  of- 
fence. It  will  naturally  create  a  repugnance  to  the 
law,  and  render  its  execution  odious. 

But  I  would  ask,  in  the  first  place,  what  pun- 
ishment can  be  considered  as  too  severe  to  be  in- 
flicted on  this  inhuman  and  murderous  traffic? 
Viewed  in  all  its  consequences,  there  is  hardly  to 
be  found,  I  apprehend,  ia  the  whole  catalogue  of 
crimes,  one  attended  with  more  accumulated  guilt. 
I  have,  indeed,  sir,  heard  no  gentleman  suggest 


anything  in  palliation  of  this  offence,  or  deny 
that  it  is  justly  deserving  of  death.  Why.  then, 
are  we  to  presume  that  the  law  would  not  oe  en- 
forced ?  The  gentlemen  from  the  South  assure 
us  that  thev,  and  the  people  whom  they  represent| 
are  sincerely  solicitous  to  prevent  the  further  im- 
portation of  slaves  into  this  country,  and  they  will 
cheerfully  and  cordially  co-operate  in  the  most 
efieciual  measures  for  that  purpose.  Will  they, 
then,  from  motives  of  tenderness  to  the  persona 
employed  in  importing  them,  be  unwilling  to  sub- 
ject those  persons  to  the  punishment  they  justly 
merit? 

Sir,^  there  is  one  circumstance  worthy  of  atten- 
tion, which  I  think  must  obviate  every  objectioa 
of  this  sort.  Who  are  the  people  engaged  in  thia 
business?  We  have  been  repeatedly  told,  and 
told  with  an  air  o/  some  triumph,  by  gentlemen 
from  the  South,  that  it  is  not  their  citizens ;  that 
they  have  no  concern  in  this  nefarious  traffic ; 
that  it  is  the  people  from  the  Northern  States  who 
import  these  negroes  into  the  Southern  States, 
and  thereby  seduce  their  citizens  to  become  their 
purchasers.  If  this  be  the  fact,  are  we  to  believe 
that  they  will  entertain  any  particular  feelings  of 
partiality  or  passion  towards  this  class  of  peoplei 
or  that  they  will  not  feel  a  just  degree  of^  indig- 
nation towards  them,  and  be  disposed  to  subject 
them  to  the  most  exemplary  punishment?  ^  And 
as  it  respects  the  great  body  of  the  people  in  the 
Northern  States,  at  least,  I  will  presume  to  say, 
of  the  State  which  I  have  the  honor  to  represent 
should  any  of  their  citizens  be  convicted  upoa 
this  law,  so  far  from  charging  their  Southern 
brethren  With  cruelty  or  severity  in  hanging  them| 
they  would  acknowledge  the  favor  with  gratitude. 
When  we  consider  the  character  of  the  persons 
engaged  in  this  traffic,  that  they  are  the  most  har- 
dened and  abandoned  of  the  human  species,  and 
that  it  is  extremely  lucrative,  can  we  suppose  that 
anv  penaltv  short  of  death  will  deter  tnem  from 
it  ?  I  shall  be  very  glad  if  even  this  will  have 
the  efiect. 

The  great  difficulty  which  appears  in  disposing 
of  these  people  in  a  satisfactory  manner,  should 
they  be  brought  into  the  country,  furnishes  a 
strong  argument  in  favor  of  excluding  them,  if 
possible,  in  the  first  instance* 

No  difference  of  opinion  appears  to  exist  con* 
cerning  the  general  principles  of  the  bill.  AU 
agree  that  the  importation  of  slaves  ought  to  be 
prohibited  as  soon  as  it  can  be  done  consistently 
with  the  provisions  of  the  Constitution.  But  ia 
case  of  their  introduction,  it  appears  difficult  to 
make  such  a  disposition  of  them  as  will  accord 
with  the  dictates  .of  justice  and  humanity,  and  at 
the  same  time  be  consistent  with  the  safety  of  our 
Southern  brethren.  And  in  legislating  upon  the 
subject,  I  would  cautiously  avoid  doing  anything 
that  might  hazard  their  safety  or  tranquillity. 
The  gentlemen  here  who  represent  the  Southera 
States,  while  they  declare  that  they  are  heartily 
disposed  to  stop  tne  further  introduction  of  slaves 
into  those  States,  and  upon  every  principle  of 
sound  policy,  to  say  no  more^  I  conceive  ther 
ought  to  be,  tell  lis  that  it  is  incompatible  wita 


235 


HISTORY  OF  CONGRESS. 


236 


H-opR. 


Importation  of  Slaves, 


Decem  BEB,  1806. 


their  security ;  and  that  the  people  will  oever  con- 
seot  to  bafe  these  negroes  and  people  of  color  set 
at  liberty  among  them.  To  have  them  forfeited 
and  sold  as  slaves  under  the  sanction  of  Govern- 
ment, appears  to  many  altogether  objectionable. 
To  convey  them  back  to  their  own  country,  and 
reinstate  them  in  safety  amob^  their  respective 
tribes,  is  considered  -as  impracticable.  For  Gov- 
ernment to  undertake  to  bind  them  out  for  a  term 
of  years,  as  has  been  proposed,  would  no  doubt  be 
attended  with  many  difficulties. 

If,  then,  their  importation  in  the  first  instance 
could  be  prevented,  a^l  these  embarrassments  and 
difficulties  would  be  avoided.  And,  in  a  general 
view  of  the  case,  it  appears  to  me  highly  important, 
at  the  present  time,  when  our  attention  is  partic- 
ularly called  to  this  subject  by  the  Message  of  the 
President  of  the  United  States,  that,  in  legis- 
lating upon  this  subject,  the  Government  of  the 
United  States  should  manifest  their  abhorrence 
of  this  detestable  traffic,  and  their  decided  deter- 
mination^ if  possible,  to  put  an  end  to  it. 

Believing  that  the  penalty  of  death  will  have  a 
more  effectual  tendency  to  do  this  than  imprison- 
xnent,  or  any  inferior  punishment,  I  am  against 
concurring  m  the  amendment  made  to  this  sec- 
tion of  the  bill  in  the  Committee  of  the  Whole. 

Mr.  Elmer  was  in  favor  of  the  motion.  If  he 
believed  that  the  Mbsaic  law  was  now  binding,  he 
should  be  of  a  different  opinion.  He  believed  the 
punishment  of  death  immoral ;  because  the  crime 
did  not  impiv  murder,  and  bad  no  analogy  to  it. 
Besides,  he  thought  death  would  not  be  so  effec- 
tual as  imprisonment,  nor  so  likely  to  be  inflicted. 
The  crime  was  committed  merely  out  of  a  love  of 
gain.  Mr.  £.  concluded  with  declaring  his  abhor- 
rence of  slavery,  and  of  the  slave  trade,  and  that 
he  had  never  had  any  connexion  with  slaves. 

Mr.  Smime. — I  did  hope  that  when  the  select 
committee  reported  the  bill,  wiih  the  clause  pun- 
ishing the  importation  of  slaves  with  death,  it 
would  be  adopted  in  that  form.  For  myself.  1 
confess  I  consider  it  as  the  very  marrow  of  the 
bill.  But,  to  my  astonishment,  the  subject  has 
been  taken  up  on  a  new  ground  by  the  gentleman 
who  spoke  last,  (Mr.  Eluer.)  That  j^entleman 
says  it  is  immoral  to  inflict  the  punishment  of 
death  in  this  case.  I  confess  that  1  did  believe 
that  the  laws  given  by  God  himself  were  not  im- 
moral. The  gentleman  on  my  rifi^ht  (Mr.  Tall- 
Madoe)  did  read  such  a  law.  I  did  believe  that 
no  immoral  law  could  proceed  from  such  a  source. 
It  is  true  that  some  of  the  laws  of  the  Jews  were 
applicable  only  to  the  peculiar  circumstances  of 
that  people,  and  so  not  binding  on  other  nations. 
But  1  consider  it  as  not  so  with  that  law. 

It  is  unnecessary  for  me  to  describe  to  this 
House  the  atrocity  of  this  crime  and  the  circum- 
stances attending  it.  Gentlemen  say,  to  excuse 
the  business,  that  it  is  committed  out  of  love  of 
|;ain.  So,  when  a  roan  kills  and  robs  me,  you 
may  say  it  is  from  the  love  of  ffaln.  But  that  is 
no  excuse.  It  cannot  be,  sir.  It  is  for  the  repu- 
tation of  Government  that  there  should  be  a  uni- 
formity in  the  criminal  code.  If  you  look  into 
the.  laws  of  the  United  States^  you  will  see  that, 


in  some  cases,  a  man  is  put  to  death  for  stealing 
only  fifty  dollars.  [Here  Mr.  S.  read  an  extract 
from  the  laws  of  the  United  States,  to  show  the 
correctness  of  his  declaration.] 

Suppose  some  philosophical  historian,  some  ages 
hence,  writing  a  history. of  this  country,  and  look- 
ing into  your  criminal  laws,  (for  it  is  the  duty  of 
a  historian  to  understand  laws,)  should  find  that 
you  punish  him  who  steals  only  fifty  dollars  with 
death,  and  punish  the  man-stealer  with  imprison- 
ment only,  what  would  such  a  historian  sayl 
Would  not  the  paragraph  in  his  history  be  an 
everlasting  disgrace  to  our  memory  ? 

All  of  us  seem  to  agree  in  the  horrid  nature  of 
the  critne,  and  the  only  objection  to  capital  pun- 
ishment is,  that  it  cannot  be  carried  into  execu- 
tion, because  the  people  do  not  consider  the  crime 
worthy  of  death.  Sir,  I  have  a  better  opinion  of 
the  people  of  the  United  States.  I  have  no  doubt 
but  that  the  law  can  and  will  be  executed.  Crimi- 
nals can  be  removed  from  one  State  to  anotha 
for  trial,  if  necessary,  but  I  presume  )t  will  not  be. 
Gentlemen  say  that  the  people  of  tJxe  Soathera 
States  have  great  6ause  to  be  alam^ed  at  the  idea 
of  continuing  this  traffic ;  far  more  cause  than  the 
people  of  the  Eastern  and  Middle  States.  If  this 
IS  true,  and  it  certainly  is,  they  will  be  more  soli- 
citous to  punish  this  crime.  If  the  law  can  then 
be  executed  in  the  Eastern  and  Middle  States,  it 
can  be  in  the  Southern  States. 

I  do  hope  for  the  honor  of  this  country ;  for  the 
honor  of  our  Government;  for  the  honor  of  our 
nature,  that  this  bill  lyill  pass  without  this  alter- 
ation. It  will  transmit  to  the  world  our  opinion 
of  this  crime.  And  I  do  trust  that,  when  it  is 
known  how  infamous  we  consider  it,  that  the 
traders  will  be  induced  not  to  engage  in  this  busi- 
ness, and  that  we  shall  be  no  more  troubled  on 
this  subject. 

Mr.  Llotb. — Though  this  traffic  is  sanctioned 
by  the  Constitution  and  laws  of  the  United  States, 
I  regard  it  with  hatred  and  abhorrence,  and  con- 
ceive it  to  be  of  the  highest  importance  that  we 
take  means  to  put  a  complete  stop  to  its  further 
continuance.  But,  in  my  opinion,  the  punishment 
of  death  is  not  best  calculated  to  accomplish  this 
object.  Besides,  it  is  not  proportional  to  the 
crime.  This  subject  has  not,  I  conceive,  been 
fairly  argued.  Very  few  of  the  negroes  brought 
into  this  country  are  kidnapped  and  stolen  away. 
Look  at  the  condition  of  the  people  of  Africa. 
Three-fourths  of  those  brought  into  this  country 
are  slaves  originally,  either  by  descent  or  conquest. 
It  is  a  fact  that  slavery  prevails,  extensively  in 
Africa.  Those  taken  in  conauest  are  disposed  of 
and  sent  abroad  on  account  of  the  vindictive  spirit 
of  those  ])eople.  Such  is  their  thirst  for  revenge, 
that  this  is  absolutely  neces&ar^  for  the  safety  ot 
the  conqueror.  Of  course,  all  the  arguments  urged 
on  the  ground  of  the  slaves  being  kidnapped  and 
carried  away  from  a  state  of  freedom,  are  fal- 
lacious. 

Gentlemen  have  referred  us  to  the  Mosaic  law 
on  this  subject  as  an  authority.  But,  suppose  yoa 
should  adopt  all  the  principles  of  that  law,  what 
would  the  people  of  the  United  States  say  to  it  ? 
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Would  tbey  acquiesce  ?  Though  these  laws  were 
proper  for  the  Jews,  they  are  not  so,  of  course,  for 
us.  They  contemplated  no  other  than  temporal 
rewards.  If  I  recollect  rieht.  thtire  is  no  part  of 
the  Jewish  dispensation  whicn  holds  out  the  idea 
of  a  future  state. 

Another  argument  is  ur^ed.  It  is  said  that  if 
a  severe  punisnment  is  inflicted,  the  other  provis- 
ions of  the  bill  will  be  rendered  unnecessarv.  In 
answer  to  this  argument,  I  would  refer  gentlemen 
to  the  very  example  of  tne  Jews.  Though  their 
criminal  laws  were  numerous  and  excessively  se- 
vere, yet  we  find  that  thev  were  the  most  debased 
creatures  on  earth.  Look  to  the  countries  of  Eu- 
rope, and  especially  to  Great  Britain,  for  the  ef- 
fect of  severe  criminal  laws.  It  is  found  that 
severity  of  punishment  multiplies  rather  than 
diminishes  the  number  of  crimes.  Look  into  an- 
cient  historv  and  read  the  sanguinarv  laws  of 
Draco.  Why  did  they  exist  no.loneer?  Because 
they  were  so  severe  that  tbey  could  not  be  en- 
dured. I  am  of  the  opinion,  that  In  this  case, 
imprisonment  will  be  a  more  effectual  punishment 
than  death,  and  am  therefore  in  favor  of  striking 
out. 

Mr.  Olin. — I  would  ask  gentlemen  ijT  they 
would  not  as  soon  be  willing  to  be  brought  to  the 
halter  as  to  be  made  slaves  for  life?  If  they  would, 
and  I  trust  they  would,  man-stealing  1^  a  crime  as 
bad  as  murder,  and  ought  to  be  punished  as  heavy. 
I  was  at  first  against  the  punishment  of  death; 
but  I  own  that  gentlemen  have  convinced  me  by 
their  arguments,  and  I  am  now  the  ot^ier  way. 
I  am  persuaded  that  gentlemen  will  think  there  is 
nothing  dishonorable  in  thi^s  changing  one's  mind. 
Mr.  %ARL,Y. — I  formerly  thought  that  the  decis- 
ion on  this  question  was  not  a  matter  of  an)[  ffreat 
importance }  but  as  it  seems  now  to  be  considered 
as  a  prelude  to  an  attack  on  subsequent  parts  of 
the  bill,  it  appears  to  me  now  important  that  the 
subject  be  well  understood  and  rightly  decided. 

What  are  you  told?  You  are  now  told  that  a 
forfeiture  is  unnecessary,  and  that  to  inflict  the 
punishment  of  death  is  the  only  way  to  stop  this 
trade.  I  consider  this  as  an  old  attack  revived  in 
a  new  form.  I  hope  the  House  will  pardon  me 
for  undertaking  to  assign  reasons  for  the  bill  as 
reported. 

We  are  told  by  one  gentleman  (Mr.  Elt)  that 
in  this  case  there  is  ample  time  during  the  voy- 
a|;e  for  the  trader  to  reflect  on  the  enormity  of 
his  crime  and  the  severity  of  the  punishment^  and 
that,  in  consequence  of  such  reflections,  he  will  be 
persuaded  to  abandon  his  enterprise.  We  are 
told  that  those  who  violate  this  law,  will  not  do 
it  from  a  sudden  gust  of  passion,  or  momentary 
desire  of  gain,  as  is  commonly  the  fact  ip  case  of 
murder,  robbery,  and  theft ;  that  it  must  be  done 
deliberately,  and  after  ample  reflection  on  the 
^ilt  of  the  transaction.  The  gentlemen's  prem- 
ises are  not  universally  correct^  I  doubt  if  even 
tbey  are  generally  true.  They  are  true  only  in 
those  cases  where  a  man's  innate  sense  of  right 
and  wron^  tells  him  that  he  is  violating  a  moral 
law.  This  is  not  the  fact  with  regard  to  the 
importer. 


But  admit  the  gentleman's  premises  to  be  cor- 
rect, and  his  reasoning  sound,  his  ideas  have  no 
pactical  application  to  this  subject.  Let  me  ask 
now  they  apply  to  the  indirect  trade,  the  trade 
from  the  Spanish  territories?  Here  is  the  danger* 
It  is  from  this  quarter  that  you  are  to  apprehend 
the  introduction  of  slaves.  Here  the  importer  is 
beyond  your  jurisdiction ;  he  is  even  beyond  your 
reach,  xou  cannot  touch  him.  I  should  like  to 
know  how  the  fear  of  punishment  will  operate  on 
him.  I  should  like  to  Know  how  the  fear  of  death 
will  operate  on  a  man  who  is  bound  with  his 
slaves  to  a  country  where  be  knows  the  punish* 
ment  will  not  be  enforced.  He  will  be  bound  to- 
a  country  where  the  people  see  slaves  every  hour 
of  their  lives;  where  there  is  no  such  abhorrence 
of  the  critne  of  importing  them,  and  where  no 
man  dare  inform.  My  word  for  it ;  I  pledge  it 
to-day,  and  I  wish  it  may  be  recollected  ;  no  man 
in  the  Southern  section  of  the  Union  will  dare 
inform.  It  would  cost  him  more  than  his  life  is 
worth.  No  man  would  risk  it  when  it  led  to  the 
punishment  of  death,  when  it  was  not  'for  an  of- 
fence which  nature  revolts  at.  They  do  not  coa* 
sider  it  as  a  crime. 

We  have  been  asked  what  punishment  ean  be 
considered  too  severe  for  so  atrocious  a  crime* 
Without  answering  the  question  in  the  abstract, 
it  will  be  sufficient  to  answer  it  by  a  practical 
view  of  the  subject.  How  do  people  consider  the 
transaction  ?  That  is  the  question.  Do  they  con- 
sider it  such  an  outrageous  crime  ?  They  do  not. 
Gentlemen  may  legislate  to  suit  their  feelingSi 
and  not  to  suit  the  habits  of  the  people  for  whoo) 
they  legislate.  Their  reason  must  tell  them  thai 
this  is  the  fact. 

Suppose  a  law  had  been  made  to  punish  with 
death  all  those  concerned  in  the  insurrection  of 
1793,  could  the  law  have  been  executed  ?  Will 
the  gentleman  from  Pennsylvania  answer  on  thia 
subject?  It  could  not  have  been  executed  be- 
cause so  many  people  were  concerned.  So  in 
this  case.  All  the  people  in  the  Southern  States 
are  concerned  in  slave/y.  It  is  not  then  consid- 
ered as  criminal. 

The  gentleman  (Mr.  Smilie)  has  said  that,  ia 
the  Southern  States,  slavery  is  felt  and  acknowl- 
edfi^ed  to  be  a  great  evil,  and  that  therefore  we 
will  execute  a  severe  law  to  prevent  an  increase 
of  this  evil.  Permit  me  to  tell  the  gentleman  of 
a  small  distinction  in  this  case.  A  large  majority 
of  the  people  in  the  Southern  States  do  not  con- 
sider slavery  as  a  crime.  They  do  not  believe  it 
immoral  to  bold  human  flesh  in  bondage.  Many 
deprecate  slavery  as  an  evil;  as  a  political  evil; 
but  not  as  h  crime.  Reflecting  men  apprehend^ 
at  some  future  day,  evils,  inca&ulable  evils,  from 
it ',  but  ft  is  a  fact  that  few,  very  few,  consider  it 
as  a  crime. 

It  is  best  to  be  candid  on  this  subject.  If  they 
considered  the  holding  of  men  in  slavery  as  a 
crime,  tbey  would  necessarily  accuse  themselveS| 
a  thing  wnich  human  nature  revolts  at.  I  will 
tell  the  truth.  A  large  majority  of  people  in  the 
Southern  States  do  not  consider  slavery  as  even 
ap  evil.    Let  the  gentleman  go  and  travel  in  tha 
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quarter  of  the  UnioD ;  let  him  go  from  neighbor- 
nood  to  neighbor  hood,  and  he  will  find  that  this 
is  the  fact. 

Some  gentlemen  appear  disposed  to  legislate 
for  the  sake  of  appearances.  One  in  particular 
(Mr.  Smilie)  is  disposed  to  legislate  for  the  honor 
and  glory  of  the  statute  book.  I  should  like  to 
know  what  honor  you  will  derive  from  a  law  that 
will  be  broken  every  day  of  your  lives.  Will  this 
honor  afiford  you  any  satisfaction'  for  the  evasion 
of  the  law  ?    I  hope  the  motion  will  prevail. 

Mr.  Ely  thought,  in  opposition  to  the  gentle- 
man from  Georgia,  (Mr.  Early,)  that  the  punish- 
ment of  death  would  operate  to  prevent  the  indi- 
rect trade.  As  to  the  question  wnether  it  is  crimi- 
nal in  the  Southern  people  to  continue  to  hold 
their  slaves,  he  believed  it  was  not  generally 
thought  a  crime ;  but  whether  it  was  a  crime  or 
not,  made  no  difference  as  to  the  question  before 
the  House.  The  object  is  now  to  prevent  the 
trade. 

Gkorgia,  by  her  constitution,  recently  adopted 
by  the  people  of  that  State,  or  at  least  by  a  law, 
has  prohibited  the  slave  trade.  Now,  then,  is  it 
conceivable  that  they  are  disposed  to  continue  the 
trade?  There  is  no  connexion  between  continu- 
ing the  trade  and  continuing  to  hold  their  present 
slaves.  All  the  Southern  States,' one  only  ex- 
cepted, have  expressed  their  >ibhorrence  of  this 
trade,  and  passed  laws  against  it.  On  the  gentle- 
man's (Mr.  Early's)  reasoning,  you  cannot  pre- 
vent the  trade  by  any  punishment  whatever.  If 
the  people  consider  it  proper,  they  will,  on  his 
reason^  never  inform.  I  trusty  however,  that  if 
we  make  the  punishment  death,  few  will  venture 
to  run  the  risk  of  an  examination  and  trial. 

Mr.  Holland. — In  the  Southern  States  slavery 
18  generally  considered  as  a  political  evil,  and  in 
that  point  of  view  nearly  all  are  disposed  to  stop 
the  trade  for  the  future.  But  have  capital  punish- 
ments been  usually  inflicted  on  offences '  merely 
political?  I  believe  not.  Fine  and  imprisonment 
are  the  common  punishments  in  such  cases.  The 
people  of  the  South  do  not  generally  consider 
slavery  as  a  moral  offence.  The  importer  might 
say  to  the  informer  that  he  had  done  no  worse, 
Dor  even  so  bad  as  he.  It  is  true  that  I  have 
these  slaves  from  Africa ;  but  I  have  transported 
them  from  one  master  to  another.  I  am  not  guilty 
of  holding  human  beings  in  bondage.  But  you 
are.  You  have  hundreds  on  your  plantations  in 
this  miserable  condition.  By  your  purchases  you 
tempt  traders  to  increase  the  evil.  You  and  your 
ancestors  have  introduced  this  calamity  into  the 
country,  and  you  are  continuing,  you  are  aug- 
menting it.  The  importe/  might  hold  the  same 
language  to  the  jury  and  the  judge  who  try  him. 
He  might  tell  them  that  they  were  even  more 

fruilty  than  he.  Under  such  circumstances  the 
aw  inflicting  death  would  not  be  executed.  But 
if  you  punish  by  fine  and  imprisonment  only,  you 
will  find  the  people  of  the  South  willing  and 
ready  to  execute  the  law. 

Gentlemen  always  appear  on  this  subject  to 
blend  the  question  of  immorality  with  that  of  po- 
litical expediency.    But  it  is  a  fact  well  known 


that  the  negroes  imported  are  brought  from  a  8tat« 
of  slavery.  There  is  only  a  transfer  from  one 
master  to  another;  and  it  is  admitted  that  the  con- 
dition of  the  slaves  in  the  Southern  States  Im 
much  superior  to  that  of  those  in  Africa.  Who, 
then,  will  say  that  the  trade  is  immoral? 

The  laws  of  Moses  have  on  this  occasion  been 
cited.  But  if  you  look  further^ou  will  find  them 
almost  as  bloody  as  those  of  Draco.  Besides,  if 
that  good  old  book  is  brought  in,  tnany  things  will 
be  found  on  the  other  side.  Slavery  appears  to 
be  tolerated  there. 

Mr.  Stanton. — In  1784,  Rhode  Island  passed 
a  law  declaring  that  all  blacks,  from  thereafter, 
should  be  as  free  as  the  whites.    But,  since,  some 

Seople  of  that  State  have  been  tempted  by  the 
igh  price  offered  for  negroes  by  the  Souihera 
people  to  enter  into  this  abominable  traffic.  I 
wish  the  law  made  strong  so  as  to  prevent  this 
trade  in  future ;  but  I  cannot  believe  that  a  maa 
ought  to  be  hung  for  only  stealing  a  negro.  Those 
who  buy,  are  as  bad  as  those  who  import  them, 
and  deserve  hanging  quite  as  much. 

Mr.  DwioHT. — We  are  ail  happily  agreed  in 
the  great  object  of  the  bill — the  prevention  of  the 
importation  of  slaves  into  the  United  States. 
Unfortunately,  we  are  not  so  well  agreed  in  the 
means  to  effect  this  object.  It  is  not,  however,  at 
all  strange  that  men  should  differ  about  the  b«st 
mode  to  accomplish  so  important  a  purpose  ;  and 
especially  men  in  the  circumstances  in  which  we 
are  placed.  Those  of  us  who  come  from  the 
Nonnern  and  Eastern  States,  where  slavery  ex- 
ists not  at  all^  or  but  in  a  slight. degree,  would  natu- 
rally view  this  subject,  in  a  very  different  light 
from  gentlemen  who  represent  the  Southern 
States,  where  slavery  always  has  existed,  and 
that  to  8  great  extent.  As  great  a  degree  of  una- 
nimity as  is  possible  is  of  much  importance,  both 
for  the  purpose  of  effectually  preventing  this  in- 
human traffic,  and  for  the  honor  and  reputation 
of  our  country. 

The  point  now  to  be  settled  is,  shall  we  decliire 
the  being  concerned  in  the  importation  of  slaves 
a  capital  offence,  or  shall  we  leave  it  subject  only 
to  fine  and  imprisonment  ?  Those  gentlemen  who 
are  in  favor  of  the  latter  punishments  object  to 
the  former  as  being  disproportioned  to  the  offence. 
The  gentleman  from  Maryland,  (Mr.  Lloyd.)  in 
attempting  to  lower  the  nature  of  the  crime,  has 
urged  an  argument  in  extenuation  of  the  slave 
trade  entirely  new.  He  says,  the  negroes  are  of 
such  a  turbulent  and  vindictive  character  at 
home,  that  the  chiefs  of  their  nations  are  obliged 
to  transport  them  for  their  own  safety.  [Here 
Mr.  Lloyd  interrupted  Mr.  D.,  and  said,  that  the 

gentleman  certainly  misunderstood  him;  that  he 
ad  not  intended  to  justify  the  slave  trade  at  all; 
on  the  contrarjTi  he  condemned  it  entirely.  He 
had  only  mentioned  the  facts,  that  the  Africans 
were  slaves  at  home,  and  that  they  were  of  such 
a  V in dictiye.  character  that  it  was  not  safe  to  have 
them  in  the  country.]. 

Mr.  D WIGHT. — 1  understood  the  gentleman  be- 
fore precisely  as  I  do  now.  I  did  not  understand 
him  to  approve  of  the  slave  trade.    My  arga- 


241 


HISTORT  OF  CONGRESS. 


242 


December,  1806. 


Importation  of  Slaves, 


H.  OP  R. 


ment  was,  that  in  order  to  lessen  the  nature  of 
the  crime,  he  had  stated  that  such  was  the  char- 
acter of  the  Africans,  that  it  was  not  compatible 
with  the  public  safety  that  they  should  remain  in 
their  own  coaotry.  If  the  fact  be  so,  sir,  that 
the^  are  soch  troublesome,  and  even  dangerous 
subjects,  eTen  in  that  case  I  should  be  extremely 
sorry  to  hear  that  the  people  of  this  countrV 
should  take  upon  themselves  the  dijtgraceful  task 
of  executing  tne  laws  of  the  black  chiefs  of  Africa. 

The  gentleman  from  Qeorgin  (Mr.  Early)  has 
informed  us  repeatedly  that  a  law  making  this  a 
capital  offence  cannot  be  executed  in  the  South- 
ern States  ;  that  the  importation  of  slares  has  so 
long  been  familiar  to  them,  that  a  great  majority 
of  the  people  consider  it  not  as  an  aggravated 
crime,  and  a  large  portion  of  them  as  no  crime  at 
all ;  that  if  we  make  such  an  offence  capital ;  if 
we  make  the  consequence  of  importing  a  cargo 
of  slaves  to  be  the  loss  of  life,  no  man  will  ever 
be  prosecuted  for  it,  because  no  man  will  dare  in- 
form. All  the  gentlemen,  sir,  from  the  Southern 
States,  who  have  spoken  on  this  subject,  have, 
told  us  that  they  earnestly  wish  effectually  to 
prevent  the  slave  trade  in  future.  I  am  disposed 
to  credit  them  fully.  Indeed,  I  cannot  conceive 
that  they  should  not  sincerely  and  fervently  wish 
to  preveot  a  traffic,  which,  if  persisted  in,  must  in 
all  human  probability,  first  or  last,  bring  upon 
them  and  their  families  the  most  tremendous  ca- 
lamities. If,  then^  they  view  the  subject  in  this 
li^ht,  if  they  are  smeere  in  making  these  declar- 
ations, there  is  not  only  no  danger  that  the  law 
will  not  be  executed,  but  they  will  unite  to  a  man 
to  execute  the  law;  the  whole  community  will 
inform ;  a  regard  to  their  own  lives,  and  the  lives 
of  their  posterity,  will  drive  them  to  it  And  if, 
sir^  in  the  rigid  execution  of  this  statute,  its  pen- 
alties fall  upon  men  from  the  Eastern  States,  who 
are  profligate  enough  to  engage  in  this  inhuman 
trade,  I  most  heartily  concur  with  my  colleague 
in  sayingj  let  the  law  have  its  full  force,  let  it  Tall 
with  all  Its  force  upon  the  offender ;  let  him  die. 

The  sentleman  from  North  Carolina  (Mr.  Hol- 
LA.Nn)  has  tuld  us.  that  morality  has  nothing  to 
do  with  this  traffic :  that  it  is  not  a  question  of 
morals,  but  of  politics.  Sir,  the  President  of  the 
United  States,  in  his  Message  at  the  opening  of 
the  present  session  of  Congress,  has  given  us  a 
very  different  opinion.  His  language  is :  "  I  con- 
'  gratulate  you  on  the  approach  of  the  period  at 
'  which  voit  ma^  interpose  your  authority,  consti- 
^  tutionally,  to  withdraw  the  citizens  of  the  United 

*  States  from  all  further  participation  in  those  vio- 

*  latioDs  of  human  rights,  which  have  been  so 
'  long  continued  on  the  unoffending  inhabitants  of 
'  Africa,  and  which  the  morality,  the  reputation, 
^  and  the  best  interests  of  our  country,  have  long 

*  been  eager  to  proscribe."  Here  we  are  informed, 
sir,  that  the  slave  trade  is  a  violation  of  human 
rights;  and  that  not  only  the  best  interests  and 
the  reputation  of  our  country,  but  that  morality 
itself  IS  deeply  concerned  in  it,  and  has  loog.been 
eager  to  proscribe  it.  But,  need  we  inquire  whe- 
ther it  is  immoral  to  inflict  evils  upon  unofiend- 
ing  Africans?    The  gentleman  says,  that  we  do 


them  no  injury;  that  they  are  slaves  at  home,  and 
and  we  only  transfer  them  from  a  state  of  slavery 
there  to  one  attended  with  fewer  calamities  here. 
Sir,  by  what  authority  do  we  interfere  in  their 
concerns  ?  Who  empowered  us  to  judge  for  them 
as  to  whith  is  the  worse  and  which  the  better 
state?  Have  these  miserable  beings,  ever  been 
consulted  on  the  question  of  their  removal  ?  Who 
can  say  that  the  state  in  which  they  were  born, 
and  to  which  they  are  habituated,  is  not  more 
agreeable  to  them  than  one  altogether  untried,  of 
which  they  have  no  knowledge,  and  about  which 
they  cannot  even  make  any  calculations?  Let 
the  gentleman  lay  his  hand  on  his  heart ;  let  him 
ask  his  own  conscience,  if  it  is  not  a  violation  oC 
human  rights,  if  it  is  not  immoral,  thus  forcibly 
to  carry  these  wretches  from  their  home,  and  from 
their  country ;  and  if  that  does  not  answer  in  the 
affirmative,  I  will  never  request  him  to  apply  to 
any  other  monitor. 

In  discussing  this  question  gentlemen  have  ap- 
pealed to  the  laws  of  Moses.  In  my  opinion,  sir, 
we  had  better  confine  ourselves  to  tne  ousiness  of 
legislation  than  to  undertake  the  task  of  expound- 
ing Scripture.  From  the  opinions  that  have  beea 
^iven,  I  think  we  shall  appear  to  more  advantage 
m  the  former  than  we  do  in  the  latter.  We  should 
probably  find  it  necessary  to  furnish  ourselves 
with  a  new  set  of  authors,  and  to  pursue  a  differ- 
ent course  of  studies,  to  qualify  us  for  expositors, 
from  that  which  we  have  pursued  to  prepare  for 
our  present  employment* 

Mir.  J.  Clat  rose  to  make  only  one  observation. 
It  must,  occur  to  every  Peniisylvanian  in  the 
House,  that  it  had  been  the  policy  of  that  State 
to  abolish  the  punishment  of  death  in  all  cases 
except  murder  m  tbe  first  degree.  And  even  in 
those  cases,  all  indicted  in  Philadelphia  had  been, 
Mr.  C.  believed,  either  acquitted  or  pardoned. 
Mr.  G.  did  not  believe  that  the  law,  if  it  inflicted 
the  punishment  of  death,  could  be  executed.  A 
jury  would  not  convict. 

Mr.  Smilib  rose  in  answer  to  his  colleague  (Mr. 
J.  Clat.)  I  have  asserted,  and  that  boldly  too, 
and  I  will  assert  it  again,  that  this  law  can  be  ex- 
ecuted in  Pennsylvania.  I  have  never  known  an 
instance  there  or  murder  in  the  first  degree  that 
was  not  punished  with  death.  And  if  the  law 
can  be  executed  against  murder,  it  can  in  this 
case;  for  here  is  a  crime  above  murder.  It  is 
man-stealing  added  to  murder. 

Mr.  Sloan. — The  observations  of  the  ffentie- 
man  from  Maryland  (Mr.  (jLOYo)  and  from  i^orth 
Caroliua,  (Mr.  Hollano.)  bring  to  my  mind  a 
dispute  which  once  took  place  between  two  of  mj 
neighbors,  a  long  while  ago.  about  a  passage  in 
the  bible,  which  was  settlea  by  an  appeal  to  a 
Roman  Catholic.  Mr.  S.  related  the  circum* 
stances  of  the  story  at  some  length. 

I  could  detain  the  House  a  loog  time  in  telling 
them  what  I  have  read  in  authors  on  African 
slavery,  in  authors  which  are  entitled  to  as  much 
credit,  and  which  I  believe  as  fully  as  those  the 
gentlemen  (Mr.  Lloyo  and  Mr.  Hollano]  have 
ead.  I  could  detain  the  House  a  long  time  in 
elling  them  how  they  used  to  be  landed  in  Jer* 
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sey,  near  where  I  live,  when  I  was  a  boy  growing 
up,  because  in  Pennsylvania  there  was  a  duty  m 
$10  a  head.  I  could  detain  the  House  in  relating 
the  pitiful  stories  I  have  often  myself  heard  from 
those  poor  slaves  who  were  about  my  own  age,  as 
we  used  to  be  together,  how  they  were  kidnapped 
and  stolen  away,  in  the  most  piteous  manner,  and 
what  a  paradise  their  home  in  Africa  was  to  their 
situation  here. 

The  question  was  loudly  called  for,  and  was 
about  to  be  put,  when  Mr.  EfLMER  rose.  He  hoped 
the  House  would  not  be  led  away  by  the  declama- 
tion of  the  gentleman.  Mr.  E.  spoke  farther  at 
some  length. 

Mr.  Barker  agreed  with  gentlemen  as  to  the 
heinousness  of  the  crime,  but  differed  with  many 
from  the  same  quarter  of  the  Union  (Eastern 
States)  as  to  the  punishment.  He  thought  the 
punishment  of  death  both  unjust  and  inexpedient ; 
unjust,  because  not  necessary  for  the  safety  of 
society ;  and  inexpedient,  because  not  the  mpst 
effectual  punishment.  He  thought  it  would  be 
better  to  enslave  the  importer.  Let  him  be  put 
to  labor,  and  know  a  little  by  experience  what 
the  evils  of  slavery  are. 

Mr.  Varnum  thought  the  Southern  States  were 
in  imminent  danger  from  slavery.  He  recollected 
that  he  had  heard  a  Southern  gentleman,  former- 
ly a  member  of  that  House,  compare  that  part  of 
tne  Union  to  a  bundle  of  comoustibles,  which 
only  wanted  a  little  fire  to  kindle  a  blaze  that 
would  consume  them. 

If  the  Southern  people  would  not  inform,  in 
case  the  punishment  is  death,  they  will  not  in 
case  of  imprisonraient  for  ten  years.  If  they  con> 
aider  the  importation  no  crime,  as  has  been  stated, 
the^r  will  not  execute  any  part  of  the  law,  and  no 
punishment  can  be  ioflicteu.  But  I  have  a,  better 
opinion  of  the  Southern  people.  I  have  so  often 
heard  gentlemen  from  the  South  express  their 
dread  of  the  final  ruin  of  that  country  from  slav- 
ery, that  I  do  believe  this  law  can  and  will  be 
executed. 

Mr.  FiNULET  £ave  his  opinion  that  the  law 
conld  be  executed  as  well  in  Pennsylvania  as  in 
any  quarter  of  the  Union.  The  United  Btafes 
laws,  in  some  cases,  inflict  the  punishment  of 
death,  when  it  is  not  done  by  the  Pennsylvania 
laws,  and  yet  there  is  no  difficulty  in  executing 
those  penal  laws  of  the  United  States.  Mr,  F. 
was  against  striking  out. 

The  question  being  taken  by  yeas  and  nays,  on 
striking  out  so  much  of  the  first  section  as  inflicts 
the  punishment  of  death  on  owners  and  masters 
of  vessels  employed  in  the  slave  trade,  it  was  car* 
ried — yeas  63,  nays  53,  as  follows: 

YxAB — Willif  AUtoa,  jim.,  John  A^«^  Joieph 
Barker,  BorweU  Basset,  Silas  Betton,  John  Boyle, 
WUliam  A.  Burwell,  William  BoUor,  George  W. 
Campbell,  Maitin  Chittenden,  John  Claibomo,  Joseph 
Clay,  George  Clinton,  Jan.,  John  Clopton,  Orchard 
Cook,  Ezra  Darby,  John  Dawson,  Willifim  Dickson, 
Peter  Early,  James  Elliot,  Caleb  Ellis,  Ebenezer  El- 
mer, James  Fisk,  Isaiah  L.  Green,  William  Helms, 
James  Holland,  David  Holmes,  John  G.Jackson,  Wal- 
ter Jones,  Thomas  Kenan,  Nehemiah  Knight,  Edward 


Lloyd,  Patrick  Magmder,  Robert  Marion,  William  Mc- 
Creery,  David  Meriwether,  Nicholas  R.  Moore,  Thomas 
Moore,  Jeremiah  Morrow,  Gordon  8.  Mumford,  Thomas 
Newton,  Jan.,  John  Randolph,  John  Rhea  of  Tennes- 
see, Jacob  Richards,  Peter  Bailly,  Thomas  Sondfard, 
Maitin  G.  Schaneman,  Dennis  Smelt,  John  Smith, 
Samnel  Smith,  Henry  Soathcrd,  Richard  Stanlbrd,  Jo- 
seph Stanton,  Samuel  Taggart,  Samnel  Tennej,  Uri 
Tracy,  Abram  Trigg,  Daniel  C.  VerpUnck,  Robert 
WhitehiU,  Eliphalet  Wickes,  Nathan  Williami,  Jo«^ 
Winston,  and  Thomas  Wynns. 

Nats — ^Bvan  Alexander,  Isaac  AndenoOy  David 
Bard,  George  M*  Bedinger,  Barnabas  Bidwdl,  John 
Blake,  jun.,  Thomas  Blount,  James  M.  Broom,  Robot 
Brown,  Levi  Casey,  John  Chandler,  Matthew  Clay, 
Frederick  Conrad,  Leonard  Covington,  Richard  Catts, 
Samuel  W.  Dana,  John  Davenport,  junior,  Theodore 
Dwight,  Ellas  Earle,  William  £ly,  John  W.  Eppes, 
William  Findl^,  John  Fowler,  Edwin  Gray,  Andrew 
Gregg,  SOas  Halsey,  Seth  Hastings,  Dand  Hoogli, 
John  Lambert,  Dancan  MacFariand,  Josiah  Masters, 
John  Morrow,  Jonathan  O.  Mosely,  Jeremiah  Nelsos, 
Gideon  Olin,  John  Porter,  John  Pagh,  John  Rea  of 
Pennsylvania,  John  Rassell,  Thomas  Sammons,  Ebe- 
neier  Seaver,  James  Sloan,  John  Smilie,  Benjamin 
Tallmadgfe,  David  Thomas,  Thomas  W.  Thompsoa, 
PhiUp  Van  Cortlandt,  Joseph  B.  Vanram,  P^leg  Wa^ 
worth,  John  WhitehiU,  David  R.  Williams,  Mnimadnks 
Willtsms,  and  Alexander  Wilson. 

The  question  on  inserting,  in  Ilea  of  what  was 
stricken  out,  a  cJaose  prescribing  imprisonment 
for  not  move  than  ten,  nor  less  than  ^ye  years,  wis 
carried  without  a  division. 

The  amendments  to  the  second  and  third  sec- 
tions were  read  and  agreed  to,  when  after  several 
uosiiccessful  attempts  to  adjourn,  the  further  con- 
sideration of  the  suDiect  was  postponed  tilt  Friday 
-—ayes  71— to  which  day  the  House  adjourned. 


Friday,  January  3, 1807. 

The  Speaker  laid  before  the  House  m  letter 
from  the  Secretary  of  the  Treasury,  enclosing  the 
transcript  of  decisions,  and  report  on  rejected 
claims,  made  by  the  commissioners  appointed  to 
examine  the  claims  to  land  in  the  district  of  De- 
troit, in  conformity  with  the  several  acts  making 
provision  for  the  disposal  of  the  public  lands  in 
the  Territories  of  Indiana  and  Michigan ;  which 
were  read,  and  referred  to  the  Committee  on  the 
Public  Lands. 

On  motion  of  Mr.  Clopton,  the  petition  of  sun- 
dry Britsh  merchants  and  others,  subjects  of  His 
Britannic  Majesty,  presented  to  tnis  House  on  the 
21st  of  December,  1804^  was  referred  to  Mr.  Clop- 
ton, Mr.  Nathan  Williams,  Mr.  Helms,  Mr. 
Bishop,  and  Mr.  Fowler  ;  to  examine  and  report 
their  opinion  thereupon  to  the  House. 

Mr.  MuMFORO  presented  to  the  House  a  peti- 
tion of  David  Qelston,  Collector  of  the  Customs 
of  the  district  of  New  York,  which  was  received 
and  read,  praying  to  be  reimoorsed  in  the  amount 
of  damages  and  costs  sustained  by  him  in  attempt- 
ing to  detect,  by  judicial  prosecutions,  frauds 
committed  in  obtainiog  from  his  office,  contrary 
to  the  laws  of  the  United  States,  registers  for  ves- 
sels owned  wholly,  or  in  part,  by  the  subjects  of 
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His  BritaDoic  Majesty. — Referred  to  the  Com- 
mittee of  Comioerce  and  Manufactures. 

Mr.  Southard  preseoted  to  the  House  a  peti- 
tioa  of  sundry  iohabitaQts  of  the  city  of  Wash- 
iogtOD,  in  the  Territory  of  Columbia,  whose  names 
are  thereunto  subscribed,  which  was  receiTed  and 
read,  praying  that  a  law  may  be  passed,  authori- 
zing the  cultiyation  of  the  public  ground  in  the 
said  city,  by  the  inhabitants  thereof,  upon  such 
terms,  and  under  such  regulations^  as  Congress 
may  deem  just  and  proper. — Referred  to  Mr. 
SouTBABD,  Mr.  GraYj  9od  Mr.  Coyihqtom;  to 
examine  and  report  their  opinion  thereupon  to  the 
House. 

Mr.  Tenney,  frojQ  the  Committee  of  Revisal 
and  Unfinished  Business,  (o  whom  it  was  referred 
to  ezamioe  the  Journal  of  the  last  session,  and  re- 
port therefrom  such  matters  of  business  as  were 
then  depending  and  undetermined,  made  report, 
in  part ;  which  was  read,  and  ordered  to  lie  on 
the  table. 

Mr.  Joseph  Clay,  from  the  committee  ap- 
pointed on  the  eleventh  ultimo,  presented  a  bill 
for  th^  encouragement  of  learning,  and  for  the 
promotion  of  the  useful  arts;  which  if  as  read 
twice,  aod  committed  to  a  Committee  of  the 
Whole  on  Tuesday  pext. 
On  motion  of  Mr.  Alexander. 
Resolvedy  That  a  committee  be  appointed  to 
inquire  whether  any,  and.  if  any,  what,  further 
provision  ought  to  be  maae,  by  law,  prescribing 
the  manner  in  which  the  publfc  acts,  records,  and 
judicial  proceedings  of  one  State  shall  be  proved 
and  given  in  evidence  in  another  State,  and  the 
effect  thereof^  and  that  thej  have  leave  to  report 
by  bill,  or  otherwise. 

And  a  committee  was  appointed,  of  Mr.  Alex- 
ander. Mr.  BiDWELL,  Mr.  Fisx,  Mr.  Elmer,  Mr. 
Eppes,  Mr.  Thomas  W.  Thompson,  and  Mr. 
Sandford. 
On  motion  of  Mr.  Roger  Nelson, 
Ordered,  That  the  Message  of  the  President 
of  the  United  States,  of  the  fifteenth  pitimo,  com- 
municating a  report  of  the  Surveyor  of  the  Public 
Buildings,  at  the  City  of  WasninetoQ,  on  the 
subject  of  the  said  buildings,  be  referred  to  Mi:. 
Roger  Nelson,  Mr.  Lewis,  and  Mr.  Findley. 
Mr.  J.  Clay  from  the  Cominittee  appointed  on 
the  petition  of  sundrv  patentees'and  Oliver  Evans., 
presented  a  bill  for  tne  encouragement  of  learning, 
aod  the  promotion  of  the  useuil  arts,  which  was 
referred  to  a  Committee  of  the  Whole. 

Mr.  Dawson  observed  that  in  the  year  1803,  a 
resolution  had.  been  passed  ny  the  Hous&  which 
was  the  basis  of  a  law  for  the  extension  oi  the  ex- 
ternal commerce  of  the  United  States  fo^  which 
purpose  a  small  appropriation  had  been  made. 
The  law  had  been  discussed  with  closed  doors ; 
after  the  passage  of  which  the  injunction  df  secrecy 
had  been  removed.  Soon  afterwards,  an  expedi- 
tion had  been  undertaken  by  Capt.  Lewis,  Capt. 
Clarke  and  others,  which,  they  had  been  advisedj 
had  been  attended  with  all  the  success  expected. 
These  gentlemen  have  traced  the  Missouri  to  its 
source ;  and  have  passed  along  the  Columbia  to 
the  Pacific  Ocean,  ezpbring  the  course  of  various 


streams,  and  making  themselves  acquainted  with 
the  adjacent  country  and  its  inhabitants.  In  doing 
this,  they  have  traversed  an  immense  countiy, 
and  have  encountered  and  overcome  great  diffi- 
culties and  perils.  Mr.  D.  said  they  bad  fortunate- 
ly returned,  and,  in  his  opinion,  deserved  not  onljr 
the  thanks  of  their  country,  but  likewise  the  grati- 
tude of  posterity.  Mr.  D.  said  he  had  been  in- 
duced from  these  considerations  to  invite  the  atten- 
tion of  the  House  to  the  subject,  in  the  propriety 
of  which  he  was  confirmed  by  the  original  com- 
munication of  the  President,  which  held  out  tha 
idea,  that  in  the  estimate  submitted  to  the  House, 
the  snm  then  appropriated  was  but  a  part  of  what 
plight  eventually  be  necessary. 
.  Mr.  Dawson  concluded  by  offering  the  follow 
ing  resolution : 

Stuohid^  Thai  a  Committae  be  a^Minted  to  hiqiiira 
what  compensaJdon  ought  to  be  made  to  Messrs.  Lewis, 
and  Clarke,  and  their  brave  companions,  lor  their 
late  services  in  exploring  the  western  waters,  to  report 
by  bill  or  otherwise. 

This  resolution  waaimmdediatelyagreed  to  with- 
out a  di  vi8ioo,aod  Messrs.  A  L8T0N,BarkeiI|  Blaki, 
J.  WniTEHiLLi,  and  Morbow,  of  Virginia,  named 
the  committee. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Ways  and  M^os*  OQ  the  petition  of  Anthony 
3enezet  and  others,  which  report  was  favorable 
to  the  prayer  of  the  petitioners.  A  debate  of  con- 
siderable length  arose,  in  which  Messrs.  J.  Clat, 
FiifDLEY,  J.  Rahoolpb,  R.  Nelsok,  Sloam. 
Southard,  and  Alexander,  advocated — and 
Messrs.  Holland,  Bidwell,  Macon,  Jacksoii, 
and  Alston,  opposed  the  report;  when  theques* 
tioit  was  taken  andihe  report  agreed  to. 

The  Committee  rose,  and  the  House  imipediate* 
ly  considered  their  report,  and  agreed  to  it — ^ayes 
61,  noes  46;  when  the  Committee  of  Ways  and 
Means  was  instructed  to  bring  in  a  bill. 

« 

JUDICIAL  COURTtSi. 

Mr.  Elliot  mqved  the  following  resolution: 

Haohedt  That  a  committee  be  appointed  to  inquire 
what  amendments  and  alterations  are  necessary  in  the 
several  laws  relative  to  the  organiaation,  powers,  and 
duties,  of  the  judicial  courts  of  the  United  States ;  and 
that  the  said  committee  report  by  bill  or  otherwise. 

Mr.  E.  said  that  he  had  the  honor,  some  days 
since,  to  jiresent  to  the  House  certain  resolutions 
of  the  General  Assembly  of  Vermont,  concurring 
in  an  amendment  proposed  to  the  Constitution  of 
the  United  States,  bj  the  State  of  Kentucky,  con^ 
templatinp^  a  material  limitation  of  the  present 
Constitutional  powers  of  the  Federal  Judiciary. 
This  amendment  has  been  adopted  by  several 
States,  hut  has  also  been  rejected  by  such  a  nuni-' 
her,  as  completely  to  ascertain  the  fact,  that  it 
cannot  at  present  become  a  part  of  the  Conetitu- 
tion  of  the  United  States.  Great  evils  certainly 
exist  in  consequence  of  the  exercise  of  the  powen 
now  legally  vested  in  the  federal  courts;  and  it 
becomes  important  to  inquire  whether  those  evile 
cannot  be  removed  bv  the  ordinary  means  of  legia- 
lation,  exercised  witoin  the  sphere  of  the  Consti- 
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tational  powers  of  Coogress.  From  the  at  ten  lion 
which  he  had  been  able  to  pay  to  the  sabject,  Mr. 
E.  said  that  he  was  con vi need  that  most  of  the 
grievances  complained  of  might  io  this  way  be 
redressed ;  and  it  was  to  bring  this  important  sub- 
ject before  the  House  that  he  was  induced  to 
make  the  present  motion,  and  to  hope  for  its 
adoption. 

The  resolution  was  adopted  without  a  division, 
and  referred  to  Messrs.  Elliot,  G.  W.  Campbell,  | 
MuMPORD,  Smblt,  Botlb,  Dwioht,  B1«  Clat, 
Broomb,  and  Lloyd. 

PUNISHMENT  OF  CERTAIN  CRIMEa 

Mr.  Dawbon,  from  the  committee  to  whom  was 
recommitted  the  bill  providing  for  the  punishment 
of  certain  crimes  against  the  United  States,  re* 
ported  the  bill  with  an  amendment,  striking  out 
the  third  section,  which  was  referred  to  the  Uom- 
mittee  of  the  Wnole  on  Monday. 

Mr.  Dana  observed  that  prosecutions,  he  under- 
stood, were  depending  in  the  courts  of  the  United 
States,  not  arising  under  anv  existing  statute  or 
treaty  of  the  United  States,  but  prosecutions  sus- 
tained at  common  law.  In  four  cases  warrants 
had  been  issued  at  the  order  of  the  court,  the  par- 
ties arrested  and  held  to  trial.  Two  of  these  pros- 
ecutions were  against  printers,  for  publicationsi 
which  had  appeared  in  their  papers ;  two  against 
clerical  gentlemen,  for  words  uttered  by  them. 
The  charges  ezteooed  to  various  questions  respect- 
ing political  conduct,  morality,  and  relif  ion«  It 
was  a  subject  of  vast  importance,  wbetner  this 
fxtenstre  range  would  be  allowed  to  a  public  ac* 
coser,  holding  his  place  at  the  will  of  the  Execu* 
tive  of  the  United  States* 

At  common  law,  a  libeller  may  he  subieeted  to 
fine  and  imprisonment,  according  to  the  discretion 
of  the  court,  to  which  might  be  added  the  mutila* 
tion  of  the'  ears,  according  to  the  doctrine  of 
Coke,  in  the  Star  Chamber.  Security  may  also 
be  required  for  good  behaviour  for  his  whole  life. 
To  the  amount  of  fine  there  was  no  limitation^ 

There  was  also  involved  in  these  prosecutions 
an  interesting  question  as  to  evidence.  Shall  the 
truth  of  the  charges,  once  established,  be  consid- 
ered as  conclusive  evidence,  however  pure  the  in- 
tentions of  the  accused  may  be  proved  to  have 
been?  With  this  question  was  connected  the 
provisions  of  a  celebrated  declaratory  statute  car- 
ried through  the  British  Parliament  by  a  distin- 
guished man,  as  implicating  the  point  how  far 
this  statute  affected  the  common  law  in  the  Uni- 
ted States.  There  was  likewise  another  question, 
viz:  whether  the  person  charged  with  having  ut- 
tered slanderous  words  shall  have  liberty  to  prove 
the  truth  of  what  he  uttered.  This  liberty  was 
denied  by  the  courts  of  Star  Chamber  in  Eng- 
land. Such  had  been  the  fact  in  the  case  of  Zen- 
ga  in  America,  and  in  a  case  which  had  recently 
occurred  in  one  of  these  States,  in  the  second  cir- 
cuit of  the  United  States,  on  the  trial  of  Cros- 
well.  Mr.  D.  concluded  by  observing  that  he  had 
suggested  these  ideas  as  an  apology  for  asking 
that  the  subject  might  be  examined ;  and  then  he 
offered  the  tollowing  resolution : 


ReMobed,  That  a  committee  be  sDpointed  to  inqane 
whether  prosecutions  st  common  Isw  dionld  be  so^ 
tained  in  the  eonxts  of  the  United  States,  for  libeOooi 
pobUcations,  or  de&matory  words,  toaching  penous 
holding  offices  or  places  of  tnist  nnder  the  Uailed 
States,  and  whedier  it  would  not  be  proper,  if  the  turn 
be  snstainad,  to  allow  the  parties  proeecoted  tiie  libatf 
of  giving  the  tmth  in  evidenoe,  and  that  the  coaunittei 
report  by  bill  or  oCherwiee- 

Mr.  Dana  moved  to  refer  this  resolution  tot 
Committee  of  the  Whole. 

Mr.  Biowell  said  the  object  of  the  resolotioi 
appeared  to  be  merelv  the  appointment  of  a  com- 
mittee to  inquire.  If  the  mover  would  so  modify 
it  as  to  obtain  a  discussion  of  the  principle  in- 
volved in  it,  he  should  have  no  objection  to  iL 
It  did  not  appear  to  him  in  order  to  refer  a  reso- 
lution for  the  appointment  of  a  select  committee 
to  a  Committee  of  the  whole  House. 

Mr.  Dana  insisted  that  the  resolution  was  eletr- 
ly  in  order ;  and  that  it  was  unnecessary  to  give 
it  the  form  of  a  specific  proposition  to  insure  Co 
the  subject  a  fuH  discussion  in  Committee  of  tht 
Whole. 

Mr.  G.  W.  Campbell  remarked,  that  if  tkii 
resolution  was  referred  to  a  Committee  of  the 
Whole,  the  only  question  that  could  be  presented 
to  them  would  be  the  expediency  of  referring  it 
to  a  select  committee,  to  make  the  proposed  in- 
quiry. The  most  regular  and  proper  course  wu 
to  refer  the  resolution'  in  the  first  instance  to  t 
select  committee,  and  afterwards  to  refer  thdx 
report  to  the  Committee  of  the  Whole. 

Mr.  J.  Clat  said,  that  the  objection  made  to 
referring  this  resolution  to  a  Cfommittee  of  tlie 
Whole  was,  that  it  was  best  to  refer  it  in  the  first 
instance  to  a  select  committee  to  settle  the  prin- 
ciple. But  this  would  be  to  invert  the  usual 
course  pursued  in  the  House,  which  was  first  to 
settle  principles  in  a  Committee  of  the  Whole. 
He  bad  understood  that,  in  the  second  circuit  of 
the  United  States^  prosecutions  and  indictments 
had  been  made  at  common  law.  In  times  past, 
which  he  hoped  would  never  return,  a  sedition 
law  had  been  passed.  That  law  gave  every  man 
accused  the  liberty  of  giving  the  troth  in  evidence. 
He  understood  that,  under  the  common  law,  after 
an  indictment  was  preferred,  the  truth  was  not 
permitted  to  be  given  in  evidence ;  and  that,  under 
this  doctrine,  they  would,  therefore,  be  worse  off 
than  under  the  sedition  law.  He  hoped  the  reso- 
lution would  be  referred  to  a  Committee  of  the 
Whole  to  make  the  proposed  inquiry. 

Mr.  Biowell  agreed  that  a  Committee  of  the 
Whole  was  the  proper  place  for  settling  princi- 
ples. If  the  resolution  were  framed  so  as  to  an- 
swer this  purpose,  it  should  have  his  approbation. 
But  the  only  question,  in  its  present  torm,  was 
merely  for  the  appointment  or  a  select  commit- 
tee to  investigate  the  subject,  which  investigation 
would  be  most  properly  made  in  a  Committee  of 
the  Whole. 

Mr.  dciNCT  said  that  the  objection  of  his  col- 
league seemed  to  be  to  the  word  inquire,  Mr.  Q. 
thought  it  was  mo:$t  proper  for  the  House,  ia 
Committee  of  the  Whole,  to  determine  whether 
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it  woald  be  expedient  to  appoint  a  select  commit- 
tee to  inquire.  If  it  should  be  decided  that  no 
such  inquiry  is  expedient,  there  would  be  an  end 
to  the  business.  If  a  con  trary  decision  were  made, 
then  a  committee  might  be  appointed  to  make  the 
inquiry.  The  gentleman  would  not  say  that  the 
resolution  did  not  contain  a  principle  of  vast  im- 
portance, well  worthy  of  investigation.  In  his 
opinion,  it  was  best  first  to  settle  the  principle  in 
Committee  of  the  Whole,  and  then  instruct  a  se- 
lect committee  on  the  nature  of  the  inquiry,  and 
the  degree  to  which  it  should  be  made. 

Mr.  £pp£8  said,  he  should  vote  for  a  reference 
of  the  resolution  to  the  Committee  of  the  Whole, 
although  he  believed  it  was  not  draughted  in  such 
a  form  as  it  should  be,  to  insure  a  discussion  of 
the  principles  involved  it.  If  he  understood  it, 
it  would  reduce  the  House  to  the  necessity  of  dis- 
cussing the  question,  which  had  been  heretofore 
discussed,  whether  the  passage  of  a  law  giving  a 
man  a  riffht  to  give  the  truth  in  evidence,  would 
abridge  bis  rights.  He  could  have  wished  the 
gentleman  from  Connecticut  to  have  stated  a  spe- 
cific proposition,  such  as  that  the  common  law  of 
England  is  not  a  part  of  the  law  of  the  United 
States,  and  that  in  all  prosecutions  it  is  the  right 
of  a  citizen  to  give  the  truth  in  evidence. 

Mr.  E.  said  he  wished  the  gentleman  ^ould  eo 
further,  and  ofier  a  resolution  to  inquire  into  the 
official  conduct  of  any  judge  who  bad  dared  to 
institute  such  prosecutions  as  had  been  intimated. 
He  would  have  no  ohiection  to  going  a  step  fur* 
tber,  to  impeaching  him  and  voting  for  his  re- 
moval. 

Mr.  E.  said,  that  although  he  should  vote  for  the 
reterence  of  this  resolution,  he  could  not  but  re- 
mark that  it  was  extraordinary  lor  the  gentleman 
from  Connecticut  to  make  sued  a  motion.  Sup^ 
pose  the  gentleman  were  to  ofier  a  resolution  for 
appointing  a  committee  to  inquire  whether  a  Citi- 
zen of  the  United  States  had  ar  right  to  the  privi- 
lege of  the  habeas  corpus  act,  would  not  such  a 
proposition  be  deemed  most  extraordinary  ?  But 
to  show  that  he  was  not  afraid  to  meet  tne  ques- 
tion, once  already  agitated  in  this  country,  he  was 
ready  to  refer  the  present  resolution,  as  well  as  to 
inquire  into  the  official  conduct  of  any  judffe  who 
had  practised  the  doctrines  mentioned  by  the  gen- 
tleman from  Connecticut. 

Mr.  Dama  said,  he  would  explain  to  the  House 
the  reasons  whicn  had  induced  him  to  submit  the 
resolution  in  its  present  form.  In  the  observa- 
tions he  had  ofiered,  he  had  avoided  all  allusion 
to  the  past  questions  which  been  agitated  in  this 
country.  He  did  not  wish  to  present  the  propo- 
sion,  in  its  outset,  in  such  a  form  as  'might  give 
offence  to  any  part  of  the  House ;  but  in  such  a 
form  that  the  House  might,  after  a  deliberate  in- 
vestigation of  the  subject,  express  their  opinion 
npon  it.  Re  had  supposed  it  would  be  clearly  in 
order,  in  the  Committee  of  the  Whole,  to  move 
an  amendment,  declaratory  of  principle,  instead 
of  referring  the  inquiry  to  a  select  committee,  in 
ease  that  mode  should  be  deemed  inost  eligible. 

Mr.  G.  W.  Campbell  did  not  wish  it  to  be  un- 
derstood that  he  had  any  objection  to  the  ques- 


tion coming  before  the  House.  On  the  contrary', 
if  doubts  existed  of  the  risht  of  the  citizen  xn 
any  State,  who  was  accused,  to  give  the  truth  in 
evidence,  ne  hoped  the  question  would  be  settled 
by  the  House.  Hp  entertained  a  different  opinion 
on  this  subject  from  that  which  had  been  express- 
ed. In  a  number  of  the  States,  the  laws  eave  the 
individual  the  risht  of  giving  the  truth  in  evi- 
dence. He  had  always  considered  the  Slate  laws 
on  this  subject  binding  on  the  Federal  courts. 
This  question  had  never  influenced  the  proceed- 
ings of  the  courts  with  which  he  was  best  ac- 
quainted ;  and  if  it  had  affected  their  proceedings 
in  diher  States,  it  was  high  time  to  settle  the  ques- 
tion. The  remarks  which  he  had  made  did  not 
appear  to  be  understood  by  the  gentleman  from 
Pennsylvania.  He  did  not  consider  the  select 
committee,  to  whom  it  was  proposed  to  refer  this 
resolution^  as  intended  to  decide  the  principle,  but 
to  determine  whether  it  is  proper  for  the  House  to 
discuss  it.  He  was  clearly  of  opinion  that  the 
resolution  should  not  be  referred  to  a  Committee  of 
the  Whole.  It  would  not  be  there  in  order  to  set- 
tle the  principle,  but  merely  to  determine  whether 
it  should  be  referred  to  a  select  committee.  What, 
then,  would  be  the  effect  of  this  course  ?  After 
the  report  of  the  select  committee,  the  Committee 
of  the  Whole  must  then  discuss  tne  principle.  It 
would,  therefore,  contrary  to  the  usual  course,  be 
twic.e  discussed  instead  of  once. 

Mr.  Smilie  wished  the  gentleman  from  Con- 
necticut would  present  a  specific  proposition  on 
the  subject,  which  would  enable  the  House  to  de- 
cide on  the  principle,  and  afterwards  refer  it  to  a 
select  committee.  This  was  a  round-about  way 
of  doing  business.  The  only  object  of  the  Com- 
mittee of  the  Whole  would  be  to  inquire  whether 
it  would  be  proper  to  appoint  a  committee  to  in- 
quire; whereas,  if  a  specific  resolution  was  offer- 
ed, the  principle  involved  in  it  might  be  decided 
in  a  Committee  of  the  Whole.  He  trusted  there 
was  no  difference  of  opinion  on  the  subject  in  the 
House.  ^ 

Mr.  Ely  did  not  pretend  to  be  well  acquainted 
with  the  usual  mode  of  doing  business  in  the 
House ;  but  if  he  understood  the  object  of  the 
niotion  made  by  the  gentleman  from  Connecticut , 
it  was  to  give  the  committee  appointed  such  a 
commission  as  the  House,  instead  of  the  mover, 
might  wish.  If  the  House  considered  the  motion 
as  not  exactly  ri^ht,  it  would  be  in  their  power  to 
give  such  commission  as  should  be  most  consenta- 
neous to  their  ideas.  He  thought  this  the  most  cor- 
rect course.  A  gentleman  draws  up  a  resolution^ 
which,  perhaps,  only  in  part  suggests  the  opinions 
of  the  majority ;  the  House  then  laj  it  before  a 
Committee  of  the  Whole,  to  modify  it  according 
to  their  ideas.  Mr.  E.  thought  the  whole  subject 
would  be  before  a  Committee  of  the  Whole,  and 
that  it  would  be  in  the  power  of  gentlemen  to 
modify  it  as  they  pleased. 

Mr.  Efpes  said,  if  he  understood  the  object  of 
the  resolution,  it  presented  two  subjects  for  con- 
sideration ;  the  first  of  which  was,  whether  the 
common  law  of  England  was  the  law  of  the  land ; 
and  the  second,  whether  in  cases  of  prosecution, 
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the  accQsed  may  mre  the  truth  in  eridence.  He 
thoaght  the  geouemaD  from  Connectieat  might 
get  at  his  object  better  by  two  specific  resolations, 
than  hy  the  one  he  had  proposed ;  he  bad  drawD 
sach  resolations,  and  would  read  them  by  way  of 
arfi^ament. 
Mr.  E.  here  read  the  following  resolutions : 

1.  Resohftdf  That  the  common  law  of  England  is 
not  a  jpart  of  the  law  of  the  United  8tatei,  except  lo 
lar  u  It  has  been  adopted  by  the  laws  of  the  United 
States  or  of  the  indi?idual  States ;  and  that  the  pros- 
eentibn  of  a  person  at  common  law  Ibr  libel  ii  a  viola- 
tion of  the  freedom  of  the  press,  and  oontraiy  tg  the 
Constitntion  of  the  United  States. 

S.  Xeaoivedf  That  in  all  prosecutions,  whether  crim- 
inal or  otherwise,  it  is  the  natural  right  of  the  citiaen 
to  giTe  in  evidence  the  truth. 

Mr.  Dana  said  that,  in  preparing  the  resolution 
which  he  bad  offered,  he  had  endeavored  to  pre- 
sent it  in  the  most  unexceptionable  form ;  under 
the  impression  that,  when  the  subject  was  before  a 
Committee  of  the  Whole,  it  might  be  modified 
agreeabiv  to  the  wishes  of  the  majority:  and 
wiiere  tne  resolutions  offered  by  the  gentleman 
from  Virginia  might  be  moved  as  an  amendment 
to  the  resolutions  which  he  had  submitted.  Should 
he  agree  to  substitute  these  resolutions  in  lieu  of 
his  own,  he  might  be  considered  as  agreeing  with 
the  gentleman  in  every  word  they  contained; 
whereas  it  could  not  he  expected  that  he  could 
be  ready  hastily  to  pledge  himself  on  anj  specific 
resolution  until  he  had  maturelv  considered  it. 
The  gentleman  from  Virginia  hau  doubtless  full^ 
considered  them,  and  was  prepared  to  give  his 
vote.^  Withoxrt^  however,  pronouncing  on  the 
principles  contained  in  them,  he  thoi^bt  at  least 
there  was  some  inaccuracy  in  the  language. 

Mr.  Epp£8  did  n6t  suppose  that  resolutions  has- 
tily drawn  possessed  all  the  professional  accuracy 
#nich  might  be  given  to  them ;  and  retj  possi- 
bly thev  did  not  possess  all  the  precision  which 
would  have  characterized  them  if  drawn  by  the 
pen  of  the  gentleman  from  Connecticut.  But  the 
objection  of  the  gentleman  otherwise  was  not  well 
founded.  If  the  resolutions  he  had  suggested  were 
to  be  submitted  immediately  to  the  decision  of  the 
House^  there  might  be  some  solid  objection  ;  but 
when  It  was  known  that  the  object  was  to  refer 
them  for  discussion,  they  amounted  to  no  more 
than  an  expression  of  the  sentiments  of  the  mover 
on  the  subject.  Mr.  E.  said  he  religiously  be- 
lieved that  the  common  law  of  England  was  never 
t  part  of  the  law  of  the  land,  and  that  when  a 
man  was  ]>rosecuted,  he  had  a  right  to  give  the 
truth  in  evidence.  If  the  gentleman  persisted  in 
refusing  to  modify  his  resolution,  he  would  move 

a  postponement  for  the  purpose  of  introducing  his 
own. 

Mr.  Speakbh  said,  a  motion  to  postpone  had  no 
preference  over  a  motion  to  commit. 

Mr.  Albxanobb  said,  that  the  resolution  under 
consideration,  if  not  the  most  technically  accurate, 
appeared  to  him  the  most  proper  for  the  adoption 
of  the  House.  It  contained  two  propositions — 
first,  whether  it  is  expedient  to  inquire  whether 
the  prosecuting  officers  of  the  United  States  have  i 


a  right  to  institute  prosecutions  for  defamatory 
language ;  and,  secondly,  if  so,  whether,  in  such 

firobecutions,  the  truth  can  be  given  in  evidence  ? 
t  had  been  objected  to.  because  it  submitted  it  to 
the  Committee  of  the  Whole  to  decide,  whether 
it  were  expedient  to  appoint  a  select  comminee 
to  inq^uire.  The  gentleman  from  Tennessee  wis 
of  optnion  that  it  would  not  be  competent  fo  a 
Committee  of  the  Whole  to  discuss  the  priocipki 
of  the  resolution ;  but  that  ihej  would  be  excla- 
sively  confined  to  a  consideration  of  the  expedi- 
enc^r  of  appointing  a  select  committee  to  make 
the  inquiry.  Mr.  A.  said  this  was  not  his  opin- 
ion. Before  the  Committee  of  the  Whole  the 
whole  subiect  would  present  itself.  He  added 
that  he  could  conceive  of  a  phraseology  that  would 
not  contain  the  obnoxious  term  "  select  commit- 
tee,^ to  wit,  to  inake  the  resolution  read.  "  whether 
it  is  not  expedient  to  inquire,*^  &c.,  omitting  alto- 
gether the  term  select  committee.  Woald  not 
this,  however,  be  presenting  the  subject  in  the 
same  i>oint  of  view  7  And  if  the  Committee  o[ 
the  whole  decided  that  it  was  proper  to  make  the 
inquiry,  the  next  step  would  be  to  appoint  a  se- 
lect committee.  Mr.  A.  thought  the  question 
of  high  importance,  and  the  course  proposed  very 
proper.  It  was  best  to  present  the  subject  tudei 
a  general  view,  and  not  in  the  specific  form  sug- 
gested by  the  gentleman  from  Virgi  nia.  He  shoald 
therefore  vote  for  the  reference.  He  declared  him- 
self of  opinion  that  the  accused  had  a  right  to 
give  the  truth  in  evidence ;  but  said  he  had  not 
yet  made  up  his  mind,  whether  such  prosecuiioos 
could  be  carried  on  by  the  officers  of  the  United 
States. 

The  reference  to  a  Committee  of  the  Whole 
was  then  agreed  to— -ayes  57,  noes  41;  and  the  re- 
solution made  the  order  for  Thursday  next. 

MoNDAT,  Jaonary  5. 

Another  member,  to  wit:  Matt'rbw  Waltoh, 
from  Kentucky,  appeared,  and  took  his  seat  in  the 
House. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 

7b  the  Hou9e  of  RepreientaHvea  of  the  United  StateM: 
In  compliance  with  the  request  of  the  House  of  Rep- 
resentatiyes,  communicated  in  their  resolution  of  the 
twenty-sixth  of  December,  I  now  Uy  before  them  a 
report  of  the  Secretary  of  the  Navy  on  the  state  of  the 
fiigatas,  supplementary  to  his  former  report  of  January 
twenty-eighthy  of  the  last  year,  communicated  lo  the 
House  of  Repieaeutatites. 

TH.  JEFPERSOlf . 
Javuabt  6, 1807. 

The  Messsage  was  read,  and,  together  with  the 
documents  accompanying  the  same,  ordered  to 
lie  on  the  table. 

On  motion  of  Mr.  Roger  NELaoii, 

Resolved^  That  a  committee  be  appointed  to 
inquire  whether  any,  and,  if  anyi^what,  alterations 
ought  to  be  made  in  ihe  militia  laws  of  the  Dis- 
trict of  Columbia,  with  leave  to  report  by  bill,  or 
otherwise. 

And  a  committee  was  appointed,  of  Mr.  Rooam 
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Nelson,  Mr.  Van  Cortlandt,  Mr.  Trigo,  Mr. 
Blount, 'aod  Mr.  ReAj  of  PeDOsylvania. 

A  Message  was  received  from  the  President  of 
the  Uaited  States  traosmilting  a  copy  of  the  laws 
of  the  Territory  of  Mlcbiffan^  passed  by  the  Gov- 
ernor and  Judges  of  the  Territory,  during  the  year 
one  'thousand  eight  hundred  and  five.  ThQ  said 
Message  was  read,  and,  together  with  .the  laws 
transmitted  therewith,  ordered  to  lie  on  the  table. 
Mr.  pABKfi  presented  to  the  House  a  petition 
of  Wiliiam  Henry  Harrison,  Governor  of  the  In- 
diana Territory,  which  was  received  and  read, 
praying  conapensation  for  his  services  in  assisting 
to  prepare  the  laws  of  the  said  district^  previous 
to  the  first  of  October,  1804;  and  for  his  services 
as  Governor  and  Superintendent  of  Indian  Affairs 
for  the  same,  from  that  period  to  the  first  of  July 
following. — Referred  to  the  Committee  of  Claims. 
Mr.  MARMAnuKE  Williams,  from  the  commit- 
tee appointed  on  the  twenty-second  ultimo,  pre- 
sented a  bill  to  Extend  the  power  ofgranting  writs 
of  injunctions  to  {he  Judges  of  the  iJistrict  Courts 
of  the  Uaited  States;  which  was  read  twice  and 
committed  to  a  Committee  of  the  whole  House 
on  Thursday  next. 

Mr.  Tenney,  from  the  Committee  of  Revisal 
and  Unfinished  Business,  lo  whom  it  was  referred 
to  examine  and  report  such  laws  of  the  United 
States  as  have  expired,  or  are  near  expiring,  made 
a  report,  in  part,  thereon ;  which  was  read,  and 
ordered  to  lie  on  the  table. 

Besolved^  That  the  Committee  of  Commerce 
and  Manufactures  be  directed  to  inquire  into  the 
expediency  of  continuing  in  force,  for  a  further 
term,  the  act,  entitled  "An  act  to  suspend  the  com- 
mercial intercourse  between  the  United  States 
and  certain  parts  of  the  Island  of  Saint  Domingo ;" 
and  that  they  be  authorized  to  report  by  bill,  or 
otherwisfB. 

The  House,  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  authorizing  the  discharge 
of  William  Hearo  from  his  im orison ment.  The 
bill  was  reported  without  ameoament,and  ordered 
to  be  engrossed  and  read  the  third  time  to-mor- 
row. 

Mr.  JoBK.  Randolph,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  for  the  relief 
of  Anthony  Benezet,  and  others ;  which  was  twice 
read  and  comniitted  to  a  Committee  of  the  Whole 
to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  George 
Little.  The  bili  was  reported  without  amend- 
ment and  ordered  to  be  engrossed,  and  read  the 
third  time  to-morrow. 

Mr.  Van  Cortlandt,  from  the  committee,  to 
whom  was  referred  the  petition  of  the  Highlan'd 
Company,  praying  for  the  application  of  a  part  of 
the  surplus  revenue  of  the  post  office  towards  the 
completion  of  the  turnpike  road  which  they  are 
engaged  in  executing,  made  a  report. 

The  report  acknowledges  the  high  importance 
of  the  object,  but  gives  an  opinion  that  it  is  inex- 
pedient for  the  Government  of  the  United  States 
to  interfere  with  the  making  of  turnpike  roads. 
Mr.  Van  C.  observed  that  the  members  of  the 


select  committee  were  divided  on  the  report,  and 
moved  its  reference  to  a  Committee  of  the  Whole 
on  Monday.    Agreed  to — yeas  54. 

The  House  resumed  the  consideration  of  the 
report  of  the  Committee  of  the  Whole  House  on 
the  bill  to  prohibit  the  importation  of  slaves  into 
the  United  States.  ' 

Mr.  Sloan  moved  to  strike  out  the  fourth  sec- 
tion, with  the  view  of  introducing  a  section  to 
the  following  effect:  That  all  slaves  imported 
into  a  State  allowing  slavery  shall  be  declared 
free — for  whom,  food  an^  raiment  shall  be  pr(^ 
vided,  until  they  shall  be  restored  to  freedom  in 
their  native  land,  or  removed  to  States  in  which 
the  laws  are  congenial  to  their  freedom,  where 
they  shall  be  bound  out  for  a  term  of  years. 

Only  three  members  rising  in  favor  of  Mr. 
-Sloan's  motion,  it  was  disagreed  to. 

After  further  progress  in  the  consideration  of 
th^  report,  the  Committee  rose,  and  it  was  post- 
poned till  Wednesday. 

PUNISHMENT  OF  CERTAIN  CRIMES. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  providing  for  the  punish- 
ment of  certain  crimes  asainst  the  United  States* 

In  correspondence  with  the  recommendation  of 
the  select  committee,  the  third  section  (which 
gave  rise  to  the  debate  on  a  former  day)  was 
stricken  out. 

Mr.  Eppeb  moved  to  strike  out  the  second  sec- 
tion. He  remarked  that;  in  the  first  section,  cer- 
tain offences  were  enumerated— ^ueh  as  the  "  be- 


'  any  fort,  arsenal,  magazine,  dock,  navy  yard,  or 
'  any  publip  vessel  of  the  United  States ;  or  of  in- 

*  vadiotfN)r  occupying  with  an  armed  force,  any 

*  part  of  the  United  Scattt,  or  the  territories  tnere- 
'  of;  or  with  intent,  in  any  other  manner,  of  levy- 

*  ing  War  against  the  United  States,  or  of  adhering 
'  to  the  enemies  of  the  said  States;  or  with  in- 
^  tent,  OS  aforesaid,  combining  or  -conspiriDg  to- 
'  gether,  or  counselling,  advising,  or  attempting 

*  to  set  on  foot^  provide,  or  prepare  the  means  for 
'  any  such  mihtarv  expedition  or  enterprise,  or  to 
'  procure  any  such  military  expedition  or  enter- 
'  prise,  or  to  procure  fliny  insurrection,  unlawful 
'  assembly,  or  combination  fur  such  purpose.'^ 

Under  the  words  of  the  second  section,  it  tS 
provided,  ^  That,  th^  trial  of  these  offences  may 
^  be  had  in  any  of  tbe  districts  or  territories  where 
^  any  of  the  acts  constituting  the  offence  shall  be 

*  committed,  and  all  the  act  constituting  the  of- 

*  fence,  may  be  brought  in  evidence  on  such  trial, 
^  in  whatever  part  of  the  United  States,  or  the 
'  territories  thereof,  they  may  have  been  com- 

*  mitted." 

Now,  suppose,  under  this  act,  a  certain  set  of 
men  shall  torm  a  conspiracy  in  Washington,  shall 
counsel  or  attempt  to  set  it  on  foot  in  Kentucky, 
shall  prepare  the  means  for  its  execution  in  Indi- 
ana, and  shall  procure  sn  insurrection  in  the  Or- 
leans Territory.  Under  this  section,  a  man  may 
be  seized  in  Orleans  and  tried  in  Washington.   U 
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the  section  was  susceptible  of  this  coDstroction, 
it  ought  to  be  struck  out.  If  it  were  not  liable  to 
this  constructioQ,  the  words  ought  to  be  so  modi- 
fied as  to  render  the  meaning  more  explicit.  One 
of  the  most  yaluable  privileges  secured  by  the 
Constitution;  was  the  trial  by  a  jury  of  the  vicin- 
•ffe.  Were  this  provision  retained,  it  would  be  in 
the  power  of  the  Government  to  oppress  and  ruin 
any  man  charged  with  the  offences  enumerated 
in  the  act.  It  would  be  easy  for  it  to  go  into  dis- 
tant territories,  and  hunt  up  circumstances  on 
which  to  found  criminal  charges ;  but,  how  was 
it  possible  for  the  individual  accused  to  collect 
information  to  repel  them  ? 

Mr.  Dawson  said  the  construction  given  by  his 
colleague  to  this  section  was  the  true  one ;  but, 
that  without  the  power  given  by  this  section,  it 
would  be  impossible  to  punish  the  crimes  enumer- 
ated in  the  Dill.  A  man  may  set  such  a  project 
going  in  Pennyslvania,  and  then  remove  to  a  dis- 
tance, and  thus  commit  one  act  in  one  State,  and 
one  in  another.  Was  it  not  right  and  just  that 
he  should  be  brought  before  a  court  where  the 
whole  of  these  acts  could  be  considered  ?  The 
provision  was  by  no  means  new.  It  would  be 
seen,  by  examination  of  laws  relative  to  (he  Post 
Office  Department,  that  it  had  been  long  since 
adopted  by  the  United  States. 

Mr.  BiowEt«L  said  he  understood  the  ideas  of 
the  gentleman  from  Virginia  as  going  much  far- 
ther^ than  the  bill  warranted.  The  first  section 
specified  certain  acts,  either  of  which  were  pun- 
ishable, and  not  all  of  them  collectively.  Several 
of  these  offences  were  complex  in  their  nature — 
for  instance,  a  combination  or  conspiracy,  con- 
sisting of  acts,  a  part  of  which  might  be  commit- 
ted in  one  State,  and  part  in  another.  The  cir- 
cumstances whose  union  was  requisite  to  foun  a 
conspiracy,  often  tools  place  in  several  counties 
in  the  same  State — in  which  case,  the  principle 
adopted  in  every  State  made  the  crime  triable  in 
either  county ;  otherwise,  it  would  be  impracti- 
cable to  take  into  consideration  the  nature  of  the 
offences  which  constitute  the  crime  for 'which  the 
individual  watf  charged.  The  case  was  the  same 
in  the  present  instance.  Some  part  of  the  offence 
may  be  committed  in  one  State,  and  some  part  of 
It  in  another.  These  offences  might  either  be  con- 
sidered separately,  and  then  a  man  would  be  ex- 
posed to  more  than  one  trial,  or  collectively, as  con- 
stituting one.offence,  in  which  case  there  would  be 
but  one  trial.  For  instance,  one  offence  may  be 
in  part  committed  in  Ohio,  and  part  in  Kentucky. 
Unless  this  offence  was  tried  in  a  collectire  view, 
it  would  be  impossible  to  take  a  full  view  of  the 
whole  evidence,  or  to  punish  the  crime  agreeably 
to  the  aggravation  ot  the  offence.  Mr.  B.  con- 
cluded, by  ohservinff  that  they  were  only  in  this 
bill  declaring,  in  relation  to  the  different  districts 
of  the  United  States,  what,  agreeably  to  the  com- 
mon law,  took  place  in  the  different  counties  of 
the  same  State ;  and  that  this  provision,  so  far 
from  beine  reprehensible,  appeared  to  him  essen- 
tial to  the  bni. 

^  Mr.  Eppes  said  he  believed  there  were  no  occa- 
aions  on  which  legblative  bodies  ought  to  proceed 


with  80  much  caution,  as  when  they  were  about 
to  make  any  changes  in  the  criminal  code.  It  too 
often  happened,  when  they  passed  a  law  for  a  par- 
ticular occasion,  that  they  lost  sight  of  the  rights 
of  the  citizen,  and  established  a  dangerous  prece- 
dent. It  was  his  wish,  always,  to  legislate  on 
general  principles,  and  not  for  particular  occa- 
sions; and  that  they  should  confine  themselves  to 
the  passage  of  such  laws  as  might  be  safelv  ad- 
ministered, at  all  times,  as  the  laws  of  the  land. 
The  sentieman  from  Massachusetts  has  confined 
his  observations  to  the  latter  part  of  the  objec- 
tions he  had  made  to  the  section,  viz :  the  testi- 
mony to  be  adduced.  But  he  would  ask  whether, 
as  a  candid  man,  he  could  obviate  the  first  objec- 
tion he  had  made  ?  If  a  man  committed  differ- 
ent acts  in  fifty  different  sections  of  the  Union,  he 
might,  under  this  provution,  be  taken  in  any  one 
of  them,  and  be  tried  and  punished  where  it  would 
be  impossible  for  him  to  get  testimony,  and  where 
he  would  be  borne  down  by  the  arm  of  power. 
The  language  of  the  section  is :  "  The  triu  may 
'  be  had  in  any  of  the  districts,  where  any  of  the 
^  acts  constituting  the  offence  have  been  commit- 
*  ted."  What  are  these  acts  ?  The  first,  is  the 
beginning  or  setting  on  foot  a  military  expedition.. 
This  is  one  distinct  act.  The  forming  a  cons|Mraej 
or  combination.  This  is  another  act.  And  so  <x 
any  other  adts  recited  in  the  bill,  under  which  a 
man  may  be  seized,  and  dragged  here  for  trial,  pro- 
vided anv  one  of  the  offences  was  committed  kerCr 
though  all  the  rest  were  committed  elsewKere. 

Mr.  E.  said  he  had  another  objection  to  this 
provision.  It  gave  the  officers  a  right  to  seize  a 
man,  and  try  him  in' that  district  most  prejudiced 
against  him.  In  one  district  he  may  be  very  odi- 
ous, in  another  highly  popular.  He  believed  this 
was  very  much  the  case  at  present.  Would  thii 
be  fair  ?  If  gentlemen  are  disposed  to  act  properly, 
let  the  offence  be  tried  in  the  district  where  it  is 
committed.  Let  them  adhere  to  the  principles  of 
the  Constitution. 

Mr.  B.  said,  that  gentlemen  might  have  an  op- 
portunity of  turning  their  attention  to  the  subject, 
he  would  move  that  the  Committee  should  rise. 

Mr.  Bio  WELL  said,  before  the  question  was  taken 
on  the  rising  of  the  Committee,  he  wished  for  a 
moment  to  examine  the  nature  of  the  objection 
offered  by  the  gentleman  from  Virginia.  The 
enumeration  in  tne  first  section  explained  the  dif- 
ferent offences,  and  classes  of  offences,  each  of 
which  made  a  different  offence.  The  second  sec- 
tion did  not  say  one  offence,  committed  in  one 
pl^ce,  should  be  tried  in  another.  It  is  only  in 
case  of  a  combination  of  offences  that  this  ts  to 
take  place.  The  gentleman  says,  part  of  a  cou- 
spiracy  may  take  place  in  Kentucky,  and  part  in 
another  district.  You  must  either  then  unite  these 
offences,  or  render  a  person  punishable  for  every 
part  or  circumstance,  which  collectively  are  made 
to  constitute  an  entire  whole.  The  having  but 
one  trial  is  for  the  benefit  of  the  defendant,  by 
which  he  is  saved  from  the  necessity  of  under- 
going several  trials  in  different  districts  and  for 
different  offences.  The  Constitution,  it  is  true, 
provides  that  the  trial  shall  be  in  the  district  in 
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which  the  offence  is  committed ;  but  if  the  offence 
be  not  committed  in  a  particolar  district,  Oonffress 
may  fix  the  place  where  the  trial  shall  be  liad. 
Mr.  B.  said  it  appeared  to  him  that  the  true  spirit 
of  the  Constitution  was  pursued  by  this  law,  wnich 
provides  that  a  man  may  be  tried  in  either  district 
where  any  part  of  the  offence  is  committed ;  and 
that  when  so  tried  there  shall  be  a  bar  in  any  other 
trial  for  the  same  offence.  So  far  from  introducing 
a  new  principle,  Mr.  B.  was  of  the  opinion  that 
the  same  course  would  be  pursued  without  any 
special  provision,  which  however  was  desirable, 
as  making  the  point  explicit,  and  placing  it  beyond 
all  doubt.  He  said  he  had  .no  other  objection  to 
the  Committee  rising,  than  that  arising  from  delav.' 
The  sooner  the  bill  was  passed  the  better ;  for  al- 
though it  could  not  operate  on  past  offences,  if 
passed  in  season,  it  might  perhaps  operate  on  acts 
which  might  take  place  after  its  passage. 

Mr.  Smilib  said  the  provision  in  tne  bill  had 
been  so  well  explained  by  the  gentleman  from 
Massachusetts  that  he  was  surprised  how  any  doubt 
could  be  entertained  respecting  it.  It  was  well 
known  that  in  case  of  treason  a  man  might,  com- 
mit an  act  in  one  State,  and  a  different  act  in  ano- 
ther State.  Was  he  in  this  case  to  be  tried  twice 
for  the  same  offence  ?  This  would  be  unconsti- 
tutional.' So  in  this  case  a  conspiracy  might  be 
composed  of  various  acts  committed  in  different 
States.  Would  gentlemen  be  for  trying  the  man 
accused  of  a  conspiracy  in  different  States,  and 
for  every  act  committed  by  him,?    Surely  not. 

Mr.  Kppes  said  he  would  call  the  attention  of 
the  Committee  to  two  clauses  of  the  Constitution. 

"  The  triml  of  all  Crimes,  except  in  cases  of  impeach' 
ment,  shall  be  by  juiy  ;  and  such  trial  shall  be  held  in 
the  State  where  the  said  crimes  shall  haTe  been  com- 
mitted ;  but  when  not  committed  within  any  State,  the 
trial  shall  be  at  such  place  or  places  as  the  Congreis 
may  by  law  have  directed.*' 

**  In  all  criminal  proseeutxdns  the  accused  shall  enjoy 
the  right  to  a  speedy  and  public  trial  by  an  impartial 
jury  of  the  State  and  district  wherem  the  crime  shall 
have  been  committed.*' 

Mr.  N.  W1LLUM8  said  he  ^prekended,  thoush 
he  was  sorry  to  make  the  observation,  that  the 
honorable  gentleman  fi^om  VinEinia  who  objected 
to  the  second  section  of  the  bill,  di,d  not  correctly 
understand  it.  That,  according  to  his  own  under^ 
standing,  the  section  did  not  contemplate  the  trial 
of  distinct  offences  in  any  district  or  territory  in 
whicly  the  offence  should  not  have  been  commit- 
ted. The  words  of  the  section  are.  *<  that  the  trial 
of  the  above  offences  may  be  haa  in  any  of  the 
districts,  where  any  of  the  acts  constituting  the 
offence  shall  have  been  comroilted,''  dbc.  By  this 
It  clearly  appeared,  that  when  the  offence  to  be 
tried  was  made  up  of  various  acts,  some  of  which 
were  edmmitted  in  one  district  and  some  in  ano- 
ther, the  offence  might  be  tried  in  either  of  these 
districts: 

Mr.  W.  said  he  should  vote  against  the  post- 
ponement, as  he  did  not  see  the  least  difficulty  in 
the  case.  The  bill  contained  no  new  principle — 
Aone  that  was  not  known  and  applied  in  cases  of 
treason,  familiar  to  every  one,  and  in  cases  of  lar- 
9th  Con.  2d  Sessi. — 9 


ceny,  in  which  it  was  every  day's  practice  to  proa- 
ecu  te  an  offender  in  any  county  where  the  goods 
were  found  upon  him.  although  stolen  in  another 
county.  He  said  the  oil!  appeared  to  him  highly 
important,  and  he  was  sorry  to  discover  a  dispo- 
sition in  the  House  to  delay  the  business  under 
discussion. 

Mr.  Alston  did  not  agree  with  the  ffentlemaa 
last  up.  On  the  contrary,  he  considered  Uiis  section 
as  exceptionable.  What  does  it  say  ?  That  yoa 
.may  try  a  man  in  one  of  the  districts  where  be 
may  have  committed  an  oilenee.  This  was  put- 
ting a  power  into  the  hands  of  the  prosecutor  to 
harass  the  accused  bevond  that  which  the  Con- 
stitution even  contemplated.  He  though  t  the  see- 
tion  might  be  so  worde^l  as  to  ol^viate  the  objec- 
tions that  had  been  raised. 

Mr.  Epfvb  said  it  was  very  possible,  as  stated 
by  the  gentleman  from  New  York,  that  he  did  not 
understand  the  section  correctly,  as  he  did  not  pre- 
tend to  his  high  genius.  His  strongest  objection 
to  the  section  was  that  it  gave  the  prosecutor  ft 
right  to  try  the  offence  in  the  place  where  the 
stroogest  prejudice  might  exist aninsi  the  accused* 
Mr.  £ppBs  here  recapitulated  his  first  remarks, 
and  added  that,  according  to  the  second  section,  a 
man  could  be  tried  for  any  of  the  offences  enume- 
rated in  the  first  section,  in  any  one  of  the  districta 
of  the  United  States,  provided  any  of  those  acts 
shall  have  been  conunttted  in  it.  He  would  ask 
whether  this  would  not  be  a  violation  of  the  Con- 
stitution, which  guarantied  a  jury  of  the  vicinage 
to  the  accused  ?  He  would  ask  how  a  man  could 
be  tried  here  by  an  impartial  jury  collected  from 
New  Orleans,  fiCentucky,  and  Indiana  ? 

Mr.  Jaoksom  said  that  the  section,  according  to 
the  construction  given  it  by  his  colleague,  was 
highly  objeetionaUe,  and  stared  the  ConstiturioB 
in  the  face,  and  ought  not  to  receive  the  patronaffe 
of  the  House.    He,  however,  believed  that  the  00- 

i'ect  of  his  colleague,  as  well  as  the  friends  of  the 
»ill,  might  be  effecteil  by  taking  a  middle  course  i 
by  connning  the  trial  of  the  accused  to  the  district 
in  which  be  shall  be  arrested.  This  would  pre* 
elude  the  possibility  of  an  individual  being  trans- 
ported for  trial  from  one  place  to  another,  and  hia 
being  thus  dragged  to  a  place  Where  the  raffe  of 
impuioable  passions  may  coqdemn  him  though  in- 
nocent. If  some  such  amendment  were  not  made 
Mr.  J.  said  he  should  vote  for  striking  out  the  sec- 
tion ;  and  if  the  section  should  neither  be  amend- 
ed or  stricken  out,  he  should  vdte  against  the  bill. 

Mr.  Sloam  said  that  while  they  were  so  jealooa 
of  the  n^hts  of  the  citizens,  it  became  them  not  to 
be  indiflSrent  to  the  safety  of  the  community.  He 
apprehended  that  the  intention  of  this  law  was  to 
nip  in  the  bud  plans  that  were  treasonable  and  de- 
structive of  the  peace  of  the  United  States.  The 
provision  contained  in  the  second  section  appeared 
to  him  highly  necessary  to  guard  the  rights  of  the 
community. 

Mr.  Dawson  said  it  was  the  opinion  of  the  com- 
mittee that  introduced  the  bill,  that  a  man  must 
be  tried  in  the  district  where  he  was  apprehended, 
and  this,  he  considered  as  the  true  construction. 
He  did  not  think  that  a  man  could  be  transported 
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from  one  district  to  another.  Indeed  he  was  at  a  ' 
loss  to  know  ander  what  legal  authority  this  could 
be  done.  He  believed  this  the  fair  construction  of 
the  law ;  but  if  gentlemen  wished  to  make  its  lan- 
guage more  ezoiicit,  he  had  no  objection  to  an 
amendment  to  tnat  effect. 

Mr.  Q.  W.  Campbell  observed  that  the  section 
might  be  so  modified  as  to  make  it  correspond  with 
the  ideas  of  both  sides  of  the  House.  It  was  es- 
sential to  fix  some  place  for  the  trial* of  crimes, 
whioh  should  be  partly  coannitted  in  one  State 
and  partly  in  another.  It  was  material  to  deter- 
mine in  whiek  State  the  crime  should  be  tried, 
which  circumstances  ought  not  to  be  left  to  the 
option  of  the  prosecutor  or  the  Government.  If 
the  bill  was  so  amended,  it  would  answer  every 
valuable  purpose  for  which  it  was  framed.  He 
therefore  j^roposed,  in  case  the  Committee  did  not 
tiae,  to  oner  an  amendment  to  the  second  section, 
nrovidinff  that  the  trial  should  take  place  in  the 
district  '^in^  whic|h  the  defendant  shall  be  arrested, 
or  into  which  he  shall  be  first  brought." 

Mr.  Eppbs  withdrew  his  motion  for  the  rising 
of  the  Cpmmitte&  when  the  question  was  taken  on 
his  motion  to  strike  out  the  second  section,  which 
was  disagreed  to — ^yeas  21. 

Mr.  G.  W.  Campbell  then  offered  his  amend- 
ment.       • 

Mr.  Jackson  said  it  did  not  remove  his  objec- 
tions lo  the  section.  Suppose  a  man  were  appre- 
hended in  a  place  where  the  offence  wiith  which 
he  is  accused  was  not  committed.  Would  it  not 
be  competent  under  this  provision  to  carry  him  to 
a  place  where  he  might  be  the  victim  of  the  most 
implacable  feelings  ? 

Mr.  G.  W.  Campbell  replied  that  thepiroviaion 
embraced  sucblcases,  and  that  the  effect  apprehend- 
ed by  the  gentleman  would  not  follow. 

On  motion  of  Mr.  Smilie,  the  Comdaittee  rose, 
without  coming  to  a  decision  on  the  amendment' 
when  the  House  adyourned. 


Tuesday,  January  6. 

Mr.  SoiTTBABD,  from  the  eommittte  appointed 
on  the  second  instant,  presented  a  bill  authorizing 
the  President  to  lease  the  public  ground  in  the 
City  of  Washiufftonj  which  was  read  twice  and 
eommitted  to  a  Committee  of  the  Whole  to-mor^ 
row. 

On  motion  of  Mr.  Parke, 

Ordered,  That  the  Committee  on  the  Public 
Lands  be  instructed  to  inquire  into  the  exnedieocy 
of  establishing  an  office  for  the  sale  of  tne  lands 
of  the  United  States  west  of  the  Greenville  Treaty 
boundary  line,  and  east  of.  the  Vincennes  and 
Delaware  purchases ;  and  that  they  report  by  bill 
or  otherwise. 

An  engrossed  bill  authorizing  the  discharge  of 
William  Heam  from  his  imprisonment,  was  read 
the  third  time  and  passed. 

Mr.  Eablt,  from  the  Committee  of  Commerce 
and  Manufactures,  who  were  directed  bv  a  reso- 
lution of  the  House,  of  the  sixteenth  ultimo,  <<  to 
inquire  into  the  expediency  of  making  provision 
for  a  survey  of  the  coasts  of  the  United  States," 


presieoted  a  bill  to  provide  for  surveying  the  coasts 
of  the  United  States;  which  was  read  twice  and 
committed  to  a  Committee  of  the  Whole  on  Mon- 
day next. 

Mr.  Clinton  presented  to  the  House  a  petition 
of  Peter  Lsndais,  of  the  State  of  New  To^ 
which  was  received  and  read,  praying  that  hb 
claim  against  the  United  States  for  «  share  d 
prize  money,  in  three  vessels  captured  by  bin 
while  commander  of  the  frigate  Alliance,  dorin^ 
the  late  war  with  Great  Britain,  may  be  examined 
and  finally  settled. — Referred  to  the  Committee  of 
Claims. 

CLAIM  OF  QBORG£  LITTLE. 

'  A  bill  for  the  relief  of  Q^rge  Little  was  read 
the  third  time. 

The  bill  makes  provision  for  a  claim  preferred 
by  Captain  Little^  commander  of  a  ship  of  the 
United  States,  arising  out  of  the  following  circuo- 
stances.  During  our  differences  with  France,  t 
law  was  passed  inhibiting  commercial  intercourse 
with  France.  '  Under  this  law,  and  the  orders 

Siven  by  the  Executive  €k>veniment,  Captain  Lit- 
e  captured  the  Flying  Pish,  which,  on  an  adju- 
dication by  the  courts  of  the  United  States,  was 
restored  as  an  illegal  prize  and  damages  awarded 
against  Csptaio  Little,  who  claims  an  indemnity 
from  the  Government,  on  the  ground  of  faariog 
in  the  capture  executed  the  orders  given  htm  bf 
the  Secretary  of  the  Navy. 

Messrs.  Holmes,  Tallmaoge,  Cook^  Dana, 
Hastings,  Q,uinct,  and  Alcxanoer,  advocated; 
and  Messrs. Smilie,  Gregg,  CfiAiinLBa,  Bedingu, 
and  FisK,  opposed  the  passage  of  the  bill,  when 
the  question  was  taken  by  yeas  and  nays,  and  the 
bill  passed — yeas  70,*nays  51,  as  follows: 

Ykas — Evan  Alexander,  Willis  Alston,  jr.,  Joifk 
Barker,  Barwell  Bassett,  Silas  Betton,  James  It^BriMMD, 
John  Boyle,  William  Batier,  John  Campbell,  Martin 
Ohittanden,  John  Claiborne,  George  Ulinton,  jan^ 
Orchard  Cook,  Richard  Cutis,  Samuel  W.  Dana,  John 
Davenport,  jr.,  John  Dawson,  William  Dickaon,  Thso- 
dore  Dwight,  Peter  Early,  James  EUiiot,  Caleb  Ellis, 
WiUiam  Ely,  John  Fowler,  8eth  Hastings,  Williaai 
Helms,  David  Holmes,  David  flongb,  John  G.  Jackson. 
Nehemiah  Knigbt,  Joaepb  Lewis,  jr.,  Henry  W.  Liv- 
ingston, Edward  Lloyd,  Dnncan  MacParland,  Robot 
Marion,  WiUiam  M'Creery,  Nicholas  R  Moore,  Jem* 
miah  Morrow,  Jonathan  O.  Mosely,  Gordon  8.  Mnm- 
Ibrd,  Jeremiah  Nelaon,  Thomas  Newton,  jr.,  TlniMhy 
Pitkin,  jrn  Joaiah  Quincy,  John  RasseU,  Peter  SaiUy, 
Martin  G.  Schnneman,  Dennis  Smelt,  John  Smith,  Rich- 
ard Stanford,  Joseph  Stanton,  WiUiam  Stadmaa,  Lewis 
B.  Starges,  Samuel  Taggart,  Benjamin  Talfaaadge, 
Samuel  Tenney,  David  Thoaaa,  Philip  R.  Thewpaoa, 
Thomas  W.  Thompson,  Uri  Tracy,  Abram  Trigg, 
PhUip  Van  Cortlandt,  KiUian  K.  Van  Ranaaelaer, 
Daniel  C.  Yerplanck,  Peleg  Wad«worth|  Eliphalet 
Wickes,  Marmaduke  WUUams,  Nathan  WiUiama,  Al- 
exander Wilson,  and  Thomas  Wynne. 

Nats — Isaac  Anderson,  John  Archer,  David  Bard, 
€teorge  M.  Bedinger,  Barnabas  Bidwell,  Pbanoel  Bishop 
John  Blake,  jr.,  Thomas  Bloont,  Robert  Brown,  Wii* 
liam  A.  Burwell,  Levi  Casey,  John  Chandler,  Matthew 
Clay*  John  Clopton,  Frederick  Conrad,  Leonard  Cov- 
ington, Esra  Darby,  Eiias  Earle,  Ebenezer  Elmer,  John 
W.  Eppesy  William  Findley,  James  Fisk,  Edwin  Gray* 
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Andrew  G^regg,  balah  L.  Green,  John  Hamilton,  James 
Holland,  Thomas  Kenan,  John  Ltmbert,  Patrick  Ma- 
gruder,  Joaiah  Maaten,  David  Meriwether,  Thomau 
Moore,  John  Morrow,  Roger  Nelaon,  Gideon  Olin,  John 
Porter,  John  Piigh,  John  Rhea  of  Tenneaaee,  Thomas 
Sammons,  Thomas  Sandford,  Ebeneier  Beaver,  James 
Sloan,  John  ftnitie,  Samuel  Smith,  Henry  Southard, 
Joseph  B.  Vanaum,  John  WhiUhill,  Robert  WhitchiU, 
David  R.  Williams,  and  Joseph  Winaton, 

The  SpsiJUB  laid  before  the  Houae  a  eommit- 
nicacion  from  the  Postmaster  General,  stating 
the  respective  sums  paid  to  his  clerks,  which  was 
referred  to  the  Post  Office  Committee. 

Mr.  SxANToif,  from  th«  Committee  on  Claims 
barred  by  atatotes  of  limitation;  made  a  Report,  re- 
commeodiog  that  all  just  and  equitable  claims  for 
8er?ioea  readered,  or  supplies  furnished  during  the 
Revolatiooary  war  with  .Great  Britain,  ft.c.,  now 
barred,  ought  to  be  provided  €br  by  law. 

Referred  to  the  Committee  of  the  Whole  on 
Tbursday. 

PUNIgTHMENT  OP  CERTAIN  CHIMES. 

Mr.  Eablt  called  for  the  order  of  the  day  on 
the  bill  providing  for  the  puoLshment  of  certain 
crimes  against  the  United  States. 

Mr.  Ei^PE9  moved  to  recommit  the  bill  to  a  se- 
lect committee.  He  said  he  trusted  the  bill  in  its 
present  shape  would  not  pass.  The  object  con- 
templated by  it^  was  to  give  the  same  powers  to 
prevent  or  punish  an  expedition  against  the  Uni- 
ted Suites  that  was  already  provided  in  the  case 
of  the  expedition  against  a  foreign  Power.  This 
would  be  found  by  consulting  the  Message  of  the 
President  delivered  at  the  commencement  of  the 
session.     The   President  observes:    ^  Where  an 

*  enterprise  is  meditated  by  private  individuals. 
'  against  a  foreign  nation,  in  amity  with  the  United 
'  States,  powers  of  prevention,  to  a  certain  extent, 
'  are  given  by  the  laws.    Would  they  not  be  as  rea- 

*  sonable,  and  useful,  where  the  enterprise  prepar- 

*  ing  is  against  the  Onited  States '/" 

This  is  the  n^commeodation  of  the  President — 
this  is  the  provision  deemed  necessary  by  him. 
Let  us  compare  it  with  ibe  provisions  of  the  ex- 
isting law.  In  the  3d  volume  of  the  laws  of  the 
United  States,  5th  section,  we  find  the  following 
provision : 

^  That  if  any  person  shall,  within  the  jurisdiction  of 
the  United  States,  begin  or  set  on  foot,  or  provide  or 
prepare  the  means  lor  any  military  expedition  or  en- 
terprise to  be  carried  on  from  thence  against  the  terri- 
tory of  any  foreign  Prince  or  State  with  whom  the  Uni- 
ted States  are  at  peace,  every  such  person  so  oflfending, 
shftU,  upon  conviction,  be  adjudged  guiltv  of  a  high  mis- 
demeanor, and  shall  suflbr  line  and  impruonment  at  the 
I  discretMm  of  the  court  in  which  conviction  shall  be  had, 
aoos  that  such  fine  shall  not  exceed  three  thoosand 
dollars,  not  the  term  of  imprisonmait  ba  men  than 
three  yeats." 

This  is  the  provision  at  present  in  force  in  re- 
spect to  an  enterprise  against  a  foreign  nation. 
Bat  in  addition  to  this  the  committee  are  for  giving 
the  following  power.  Mr.  B.  here  read  the  first 
section  of  the  bill  under  eonstderatioo,  as  foUowb : 

**Beii  enaeitdf  That  if  any  person  or  persons  shall, 
(      within  the  teiritofy  or  jariwlietion  of  the  United  Btates, 


begin  or  set  on  foot,  or  provide  or  prepare  the  means 
for  any  military  expedition  or  enterprise,  with  intention 
of  taking  possession  of  any  fort,  arsenal,  mayasine,  dod^ 
navy  yard,  or  any  public  vessel  of  the  United  Statee, 
or  oif  invadfing  or  occupying  with  an  armed  Ibrce  a^ 
part  of  the  United  States  or  the  territories  thereof,  or 
with  intent,  in  any  other  manner,  of  levying  war  agaiaat 
the  United  States,  or  of  adhering  to  the  enemies  of  the 
said  States,  or  who,  with  intent,  as  aforesaid,  shall 
combine  or  conspire  together,  oi  shall  counsel,  adviee» 
or  attempt  to  set  on  foot,  provide,  or  prepare  the  means 
for  any  such  military  expedition  or  enterprise,  or  to 
procure  any  insurrection,  unlawful  assembly,  or  com- 
bination, for  such  purpose,  although  such  expedition  or 
enterprise  shall  not  be  carried  into  effect,  and  whether 
such  conspiracy,  counsel,  advice,  or  attempt,  shall  hav« 
the  proposed  effect  or  not ;  every  such  person  or  per- 
sons so  offending,  shall,  upon  conviction,  be  adjudged 
guilty  of  a  high  misdemeanor,  and  shall  sufler  fine  and 
imprisonment,  at  the  discretion  of  the  court  in  which 
the  conviction  shall  be  had,  so  as  that  such  fine  shall 

not  exceed thousand  dollars,  or  be  less  than   ' 

doUan,  nor  the  term  of  imprliwnment  be  more  than  -*— 
years,  or  less  than  -^—  years ;  add  further,  at  the  die- 
crelion  of  the  court,  be  hoiden  to  find  sureties  fi>r  hie 
or  their  good  behaviour,  in  such  sum,  and  for  aooh  teRn« 
as  the  said  court  may  direct ;  Pranded  alwau»t  That 
nothing  herein  contained,  shall  be  coostrued  so  as  to 
prevent  the  trial  and  punishment  of  any  person  or  pei^ 
sons  guilty  of  treason,  murder,  or  any  other  ofienoe 
punishable  by  any  law  or  laws  of  the  United  States." 

Mr.  Eppb8  said  the  objection  he  had  to  the  hiU 
was  this :  it  introduced  a  description  of  offences 
which  could  not  be  defined,  or  reduced  to  any 
known  standard.  What  was  a  combination  or 
conspiracy,  but  just  wbat  a  court  may  please  to 
make  it  ?  He  had  another  objection.  In  the  first 
section  the  committee  who  reported  the  bill  had 
adopted  the  very  words  of  a  statute  which  had 
ever  been  consioered  odious  and  oppressive,  and 
which  he  never  wished  again  to  see  adopted  in 
whole  or  in  part.  He  alluded  to  the  memorable 
sedition  act.  And  that  gentlemen  might  see  the 
affinity  of  this  bill  to  it,  he  would  call  the  atteo- 
tion  of  the  House  to  its  first  section,  which  waata 
follows: 

''Be  ii  enacted,  Thai  if  any  person  shafl  dnlaw- 
fully  combine  or  conspire  together,  with  intent  to  op- 
pose any  measure  or  measures  of  the  Government  of 
the  United  States,  which  are  or  shall  be  directed  by 
proper  authority,  to  impede  the  operation  of  any  laws 
of  the  United  Sutes,  or  to  intimidate  or  prevent  any 
person  holding  a  place  or  office  in  or  under  the  Qtmn' 
mentof  the  United  States,  from  undertaking,  perfonfr- 
ing,  or  executing  his  trust  or  duty  ;  and  if  any  penen 
or  persons,  with  intent  as  aforesaid,  shall  coniiult,  ad- 
vise, or  attempt  to  procure  any  insurrectioiK  riot,  unlaw- 
ful assembly,  or  combination,  whether  such  oonapiracj^ 
threatening,  counsel,  advice,  or  attempt,  shall  have  the 
proposed  effector  not,  he  or  they  shall  be  deemed  guil^ 
of  a  high  misdemeanor,  and  on  conviction,  before  any 
court  of  the  United  States  having  jurisdiction  thereof, 
shall  be  punished  by  a  fine  not  exceeding  five  thousand 
dollars,  and  by  imprisonment  during  a  term  not  lem 
than  six  months,  nor  exceeding  five  years;  and  further, 
at  the  discretion  of  the  court,  may  be  hoiden  to  find 
sureties  for  his  or  their  good  behariour  in  such  sum,  and 
for  audi  time,  as  the  said  court  may  direet" 
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Here  then  we  have  the  Tery  offences  designa- 
ted in  that  statute,  a  combination  and  conspiracy ; 
and  all  that  is  necessary  to  make  this  act  precisely 
the  same  with  the  sedition  bill,  is  to  in  trod  ace  the 
words,  navy  yard  and  arsenals. 

Mr.  Eppes  said  these  were  his  objections  to. the 
first  section.  He  had  yesterday  lolly  explained 
his  objections  to  the  second  section ;  and  aithooffh 
aome  attempt  had  been  made  to  obriate  them,  he 
believed  it  would  be  .impossible  in  a  Committee 
of  theWhole  so  to  arrange  the  wording  of  the  sec- 
tion as  to  prevent  an  interference  of  its  provisions 
with  the  principles  of  the  Constitution. 

He  had  anotner  ground  for  recommitting  the 
mil — the  entire  omission  of  what  he  conceived  an 
important  provision.  He  would  again  recur  to  the 
passage.    ^  While  adverting  to  this  branch  of  law, 

*  it  is  proper  to  observe  that  in  enterprises  medita- 

*  ted  against  foreign  nations,  the  ordinary  process 
'  of  binding  to  the  observance  of  the  peace  and 


<  flood  behaviour  could  it  be  extended  to  acta  to 

*  be  done  out  of  the  jurisdiction  of  the  United 
^  Statesj  would  be  effectual  in  some  cases,  where 
'the  offender  is  able  to  keep  out  of  sight  ^very  in- 
'  dication  of  his  purpose  which  could  draw  on  him 

*  the  exercise  of  the  powers  now  given  by  law." 

He  believed  this  a  valuable  provision,  and  one 
whieh  might  be  so  framed  as  not  to  infringe  the 
lights  of  the  citizen.  If  indeed  the  provisions  of 
the  bill  were  made  conformable  to  those  of  the 
act  providing  against  expeditions  against  foreign 
Powers,  it  would  in  his  opinion  suffice.  That  act 
constituted  such  offence  a  nigh  misdemeanor,  gave 
to  the  Executive  the  power  to  use  the  armed  force 
for  the  purpose  of  its  suppression^  and  authorized 
the  binding  over  to  good  behaviour.  For  these 
reasons  henoped  the  motion  to  postpone  the  bill 
would  be  reiectedj  that  the  Committee  of  the 
Whole  would  be  discharged  from  its  further  con- 
aideration,  and  that  it  would  be  referred  to  a  select 
eommitee. 

The  question  was  then  taken  on  postponing  the 
bill  till  to-morrow,  which  was  disagreed  to— ayes 
44|  noes  61. 

Mr.  Eppes  then  offered  his  motion  to  discharge 
the  Committee  of  the  Whole  from  the  further 
eonsideration  of  the  bill. 

Mr,  Dawson  said  he  was  at  a  loss  to  know  what 
advantages  would  result  from  such  a  course  of 
proeedore,  unless  the  bill  should  be  recommitted 
to  a  different  committee  from  that  which  intro- 
dvced  it.  It  had  been  already  recommitted ;  and 
the  committee  to  whom  it  had  been  recommitted 
had  reported  it  unanimously.  As  an  answer  to 
aome  of  the  objections  of  his  colleague,  he  would 
observe  that  the  committee,  in  reporting  this  bill, 
bad  only  reported  in  part;  and  that  thev  had  it  in 
contemplation  to  maxe  the  provision  ne  had  al- 
luded to  in  a  special  bill.  He  did  not  consider  it 
the  duty  of  a  committee  to  draught  a  bill  in  precise 
conformity  to  the  ideas  of  the  President,  but  in 
correspondence  with  their  own  sentiments.  As 
to  the  objection  that  the  bill  was  similar  to  the 
first  section  of  the  Sedition  act,  Mr.  D.  observed 
that  if  his  colleague  had  been  in  the  House  when 
that  bill  was  passed,  he  would  have  known  that 


the  section  read  by  him  bad  not  been  objected  to 
by  any  one,  and  that  it  was  only  the  second  sec- 
tion which  had  been  opposed.  He  hoped,  if  the 
bill  were  recommitted,  it  would  be  sent  to  some 
other  committee  than  the  one  which  had  intro- 
duced it. 

The  <iuestion  aras  then  put  on  discharging  the 
Committee  of  the  Whole  from  the  further  con- 
sideration of  the  bill,  and  passed  in  the  negative- 
ayes  50,  noes  50,  the  Spbakbb  declartng  hinudf 
in  the  negative. 


WanMBODAT,  January  7. 

Mr.  J.  Ranoolph,  from  the  Committee  of  Ways 
and  Means,  to  whom  was  referred,  on  the  third 
ultimo,  so  -much  of  the  President's  Message  as 
relates  '^  to  a  suppression  of  the  dnties  on  sale  to 
a  continuation  of  the  Mediterranean  fond,  anii  to 
the  state  of  our  revenues,"  presented  a  bill  re* 
pealing  the  acts  laying  duties  on  salt,  and  cootin- 
uinff  in  force,  for  a  further  time,  the  first  section 
of  the  act,  entitled  *^An  act  further  to  protect  the 
commerce  and  seamen  of  the  United  States 
against  the  Barbery  Powers:"  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole  on  Friday  next. 

Mr.  J.  Ranoolph,  from  the  committee  appointed 
on  the  twenty-fourth  ultimo,  presented  a  bill  au- 
thorizing the  President  of  the  United  States  to 
accept  the  service  of  a  number  of  volunteer  com- 
panies, not  exceeding  thirty  thousand  men;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole  on  Monday  next. 

IMPOKTATION  OF  SLAVES. 

'  The  House  resumed  the  consideration  of  the 
report  of  the  Committee  of  the  Whole  on  the  bill 
to  prohibit  the  importation  or  bringing  of  slaves 
into  the  United  States  afier  the  31st  of  Decem- 
ber, 1807. 

Mr.  Eablt,  after  some  preliminary  remarks, of« 
fered  the  following  amendment:  '*In  all  actions, 
suits,  or  informations,  which  shall  be  brought  un- 
der the  Sd,  4th  and  5th  sections  of  this  act,  the 
burden  of  proof  shall  lie  on  the  claimant,  or  party 
sued  or  prosecuted,  where  probable  cause  is  shown 
for  the  seizure  or  prosecution^  to  be  judged  of  by 
the  court  before  wnom  the  seizure  or  prosecution 
shall  be  tried." 

After  a  few  remarks  from  different  members, 
this  amendment  was  agreed  to. 

A  motion  was  then  made  by  Mr.  Biowsll, 
further  to  amend  the  third  section  of  the  said  bill, 
in  the  following  paragraph,  to  wit:  ''and  such 
ship  or  vessel,  if  brou^t  into  any  port  or  place 
within  a  State  or  Territory,  the  Constitution  and 
laws  of  which  jpermit  slavery,  shall,  together  with 
her  cargo,  tackle,  apparel,  and  furniture,  be  foi^ 
felted,"  oy  striking  out  from  the  said  paimgrapb, 
the  word  ''caiga'' 

The  yeas  and  nays  were  called  on  the  amend- 
ment, and  were-^yeas  39,  nays  77,  as  follows: 

YsAs^^ohn  Archer,  David  Bard,€>eoige  M.  Bedin- 
ger,  Silas  Betton,  Bomabas  BidwcAl,  Jo^  Blake,  jr., 
James  M*  Broofflf  Bobert  Blrown,  John  (^landler,8ui- 
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n«I  W.  Danft,  fisrs  Dtrbf,  Theodore  Dwight,  James 
EUiot,  WillUm  Ely,  WUUam  Pindley,  Jamea  Ftak, 
Isaiah  L.  Qraon,  Johii  Hamilton,  8oth  Haatinga,  Wil- 
liam Helma,  Nehamiah  Knight,  John  Lambert,' Ed- 
ward Lloyd,  John*  Morrow,  Jonathan  O.  Moeely,  Jere- 
miah Neiaon,  Gideon  Olin,  Timothy  Pitkin,  jr.,  John 
Porter,  John  Pugh,  Thomaa  Sammona,  Ebenexer  8ea- 
▼er,  Jamja  Sloan,  John  Smilie,  Joaeph  Stanton,  Lewia 
B.  Sturgea,  Benjamin  Tallmadge,  Thomaa  W.  Thomp- 
aon,  and  Joseph  B.  Vamum. 

Nats — Evan  Alexander,  Willia  Alston,  jr.,  Isaac 
Anderson,  Burwell  Baaaett,  Thomaa  Blount,  John 
Bojie,  William  A.  Burwell,  William  Butler,  George 
W.  Campbell,  John  Campbell,  Levi  Caaey,  Martin 
Chittenden,  John  Claiborne,.  Joaeph  Clay,  Mathew 
Clay,  John  Clopton,  Frederid:  Conrad,  Leonard  Cov- 
ington, John  Davenport,  jr.,  Eliaa  Earle,  Peter  Eariy, 
Caleb  Ellia,  Ebenexer  Elmer,  John  Fowler,  Charlea 
Goldaboiough,  Edwin  Gray,  Andrew  Gregg,  Silas 
Halaey,  Jamea  Holland,  David  Holmea,  Thomaa  Kenan, 
Henry  W.  Livingaioa,  Duncan  McFarland,-  Patri^ 
Magruder,  Robert  Marion,  Joaiah  Maatera,  William 
McCreery«  David  Meriwether,  Niefaolaa  R.  Moore, 
Thomaa  ,Moote,  Jwemiah  Morrow,  Guidon  S.  Mum- 
ford,  Roger  Nelaon,  Thomaa  Newton,  jr.,  Josiidi  Quin- 
cy,  John  Randolph,  John  Rea,  of  Pennsylvania,  John 
Rhea  of  Tenneasee,  Jacob  Richarda,  John  Ruaaell,  Peter 
Sailly,  Thomaa  Sandford,  Martin  G.  Schuneman,  Den- 
nb  Smelt,  John  Smith,  Samuel  Smith,  Henry  Southard, 
Richard'  Stanford,  William  Stedman,  Samuel  Tenney, 
David  Thomas,  Philip  R.  Thoinpson,  UH  Tncy,  Abram 
Trigg,  PhiUp  Van  Cortlandt,  Killian  K.  Van  Rensae- 
laer,  Daniel  C.  Verplanck,  Peleg  Wadaworth,  John 
WhitehiU,  Robert  WhitehiU,  Eliphalet  Wickes,  David 
R.  Williams,  Marmaduke  Williams,  Nathan  WiUiams, 
Alexander  Winaton,  and  Thomaa  Wynne. 

Mr.  BiDWELL  moved  to  add  a  proviso  to  the  end 
of  the  7th  section,  of  the  following  tenor: 

^'Protfided,  That  no  peraon  ahajl  be  aold  as  a  alave 
by  virtue  of  thia  act." 

Messrs.  Barker,  Findlby,  CIdinct,  Varnum, 
Smilie^  Conrad,  Sloan,  Chandler,  BidwblLi 
Bedinobb,  Southard,  and  FisK^upported ;  and 
Messrs.  J.  Clat,  Alston,  and  Eablt,  opposed 
the  amendment. 

The  advocates  of  the  amendment  ohaerved  that 
they  could  never  agree  to  sanction  the  existing  pro- 
visions of  the  hill,  which  aothorized  the  sale  of 
persons  of  color  imported  into  the  United  States ; 
that  while  they  respected  the  sentiments  and  fefel- 
ing%  of  the  people  of  the  Southern  States,  so  far 
as  to  be  opposed  to  adopting  any  course  which 
would  be  injurious  to  them,  they  claimed  an 
equal  respect  for  the  sentiments  and  feelings  of 
their  constituents,  which  were  so  repugnant  to 
slavery  that  no  consideration  whatever  could  in- 
duce them  to  give  it  their  sanction ;  that  nothing 
could  be  more  abhorrent  to  their  feelings  than  the 
legal  anthorization  of  the  sale  of  persons  as  slaves, 
and  the  drawing  money  into  the  public  Treasury 
from  such  sale ;  that  indeed,  such  a  provision,  so 
far  from  inhibiting  the  trade,  would  in  a  measure 
tend  to  its  encouragement;  that  as  the  bill  stood, 
without  the  proposed  provision,  arsons  forfeited 
would  be  sold  under  the  authority  of  the  United 
States,  a  title  be  given  to  the  purchaser  by  the 
United  Sutes,  and  the  sale  be  tor  the  benefit  of 


the  United  States.  The  object  of  the  provision 
was  to  prevent  this.  Its  advocates  declared  that 
they  did  not  mean  by  it  in  the  least  to  interfere  with 
the  existing  laws  of  the  State  on  the  subject, 
to  turn  persons  of  color  imported  loose  on  the 
States  where  slavery  was  permitted.  Should  the 
present  provision  be  adopted,  it  mieht  become  ne* 
cessary  to  recommit  the  bill  to  a  select  committee, 
for  the  purpose  of  introducing  into  iu  deuils. « 
provision  for  the  disposition  of  the  persons  who 
may  become  forfeited  to  the  United  States;  tiutt 
tbis  might  be  done  by  binding  them  out  for  teme 
of  years,  or  transporting  them  to  a  foreign  country ; 
and  that  if  forfeited  in  States  where  slavery  was 
allowed,  provision  might  be  made  for  their  remo* 
val  to  States  where  diflf^nt  laws  existed.  The 
power  of  the  Creneral  Ctovernroent  might  not,  it 
was  admitted,  be  competent  to  their  liberation  in  the 
former  States;  but  becoming,  by  their  forfeiturcL 
the  property  of  the  United  States,  they  woula 
possess  the  right  of  removing  them  to  those  States 
with  whose  laws  there  would  be  no  interference. 

The  opponents  of  the  amendment  contended 
that  the  plaii'  contained  in  the  bill  was  the  onlf 
effectual  and  practicable  one  that  could  be  devised 
for  preventing  the  importation  of  persons  of  color  ; 
that  their  forfeiture  to  and  sale  by  the  United 
States  was  an  essential  provision,  an,  without  it, 
no  person  would  be  found  to  five  information  of 
the  infraction  of  the  act ;  and  that  without  such 
information  the  act  would  be  a  dead  letter,  as  in 
the  indirect  trade  with  the  adjacent  provinces  of 
European  Powers  it  would  be  altogether  impossi- 
ble to  render  the  vessel  or  master  importing  them 
liable  to  be  seized,  from  the  inability  of  reaching 
them. 

They  also  contended  that  Congress  did  not 

Eossess  the  right  to  say  that  persons  of  color 
rought  into  the  Southern  States  should  not  be 
sold  as  slaves,  because  as  soon  as  they  become  the 
property  of  the  United  Sutes  by  their  forfeiture, 
the  United  States,  in  character  of  owner,  became 
equally  subject  with  an  individual  to  those  lawi^ 
wnich  in  several  of  the  States  directed  their  sale 
as  slaves  as  soon  as  introduced  into  them;  with 
which  laws  coiisequently  the  proposed  provision 
directly  interfered.  They  said  thev  were  also  op* 
posed  to  the  amendment,  because  the  principle  on 
which  it  was  advocated  went  to  affect  nine-tentha 
of  the  property  of  the  Southern  States,  and  might 
in  its  effects  strike  at  all  the  property  held  in  slaves; 
that  consequentlv  it  became  their  duty  to  resist  it. 
The  friends  oftne  amendment  claimed  an  equal 
respect  to  their  feelings ;  but  this  declaration  came 
with  a  bad  grace  from  those  who  on  a  former  oc- 
casion had  supported  a  motion  to  turn  these  peo- 
ple loose  in  a  state  of  freedom  in  the  Southern 
country. 

This  was  disavowed  by  Messrs  Smilie  and 
Sloan. 

The  question  was  taken  on  the  amendment  by 
yeas  and  nays,  which  were — |^eas  60,  nays  60. 
The  Spbakbr  having  declared  himself  in  the  nega- 
tive, the  amendment  was  lost.  The  yeas  and  naya 
were  as  ioUows: 
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TsAft — Im«€  Andenon,  John  Archer,  David  Bard< 
Joseph  Barker,  George  M.  Bedinger,  Silfts  Betton, 
Bamabas  Bidwell,  Phanuel  Biahop,  John  Blake,  jr., 
James  M.  Broom,  Robert  Brown,  John  Chandler, 
Frederick  Conrad,  Orchard  Cook,^  Richard  CatU, 
Samuel  W.  Dana,  Exra  Darby,  John  Davenport,  jr., 
Theodore  Dwight,  James  Elliot,  Caleb  Ellis,  William 
Ely,  Wm.  Findley,  James  Fisk,  Andrew  Gregg,  Isaiah 
L.  Green,  Silas  Halsey,  John  Hamilton,  Seth  Hastings, 
Ifehemiah  Knight,  John  Lambert,  Jeremiah  Morrow, 
John  Morrow,  Jonathan  O.  Mooely,  Jeremiah  Nelson, 
Gideon  Clin,  Timothy  Pitkin,  jr.,  John  Portor,  John 
P«gfa,  Josiah  Qoincy,  John  Rea  of  PenneylTania,  Jacob 
Riehuds,  Peter  Sailly,  Thomas  Sammons,  Ebeneser 
Soaver,  James  Sloan,  John  Smilie,  Samnel  Smith, 
Henry  Southard,  Joseph  Stanton,  Lewis  B.  Storges, 
Benjamin  Tallmadge,  David  Thomas,  Thomas  W. 
Thompson,  Joseph  B.  Varnum,  John  Whitehill,  I^obert 
l^hitehiU,  Marmaduke  Williams,  Nathan  Williams, 
and  Joseph  Winston. 

Nats — Evan  Alexander,  Willis  Alston,  ir.,  Burwell 
Bassett,  Thomas  Blount,  John  Boyle,  William  A. 
Burwell,  William  Butler,  George  W.  Campbel),  John 
Campbell,  Levi  Casey,  John  Claiborne,  Joseph  Clay, 
Matthew  Clay,  John  Clopton,  Leonard  Covington, 
WilUam  Dickson,  Blias  Earia,  Pater  Early,  John  Fow* 
lar,Charies  Goldsborongfa,  Edwin  Giay,  Jas.  Holland, 
David  Holmes,  Walter  Jones,  Thomas  Kenan,  Jowph 
Lawts,  jr*t  Henry  W.  Livingston,  Edward  Lloyd,  Dun- 
oan  McFadand,  Patrick  Magroder,  Robert  Marion, 
Jodah  Masters,  WilUam  McCreery,  David  Meriwether, 
Nicholas  R.  Moore,  Thomas  Moore,  Gurdon  8.  Mum* 
lord,  Roger  Nelson,  Thomas  Newton,  jv»,  John  Ran- 
dolph, John  Rhea  of  Tennessee,  John  Russell,  Thomas 
Sanford,  Martin  G.  Schuneman,  Dennis  Smelt,  John 
Smith,  Richard  SUnford,  Skmuel  Tenney,  Philip  R. 
Thompson,  Uri  Tracy,  Abram  Trigg,  Philip  Van 
Oortlandt,  Killian  K.  Van  Rmsselier,  Daniel  C.  Ver- 
nlanck,  Peleg  Wadsworth,  Matthew  Walton.  Eliphalet 
wiokes,  David  E«  Williams,  Alexander  Wilson,  and 
Thomas  Wynns. 

On  motion  of  Mr.  Pitkin,  the  authority  given 
the  Secretory  of  the  Treasury  to  remit  fines  and 
forfeitore  was  struck  out — yeas  74. 

Several  other  ameudments  were  made  in  the 
details  of  the  bill,  when  it  was  ordered  to  be  en- 
groesed  for  a  third  reading  to-morrow — yeas  74. 


Tbcrsdat,  January  8. 

Orderedy  That  the  Messaffe  of  the  President  of 
the  United  Slates,  of  the  fifth  instant,  transmit- 
ting a  copy  of  the  laws  of  the  Territory  of  Mich- 
](niD,  togetner  with  the  said  laws^  be  referred  to 
Messrs.  J.  Clay,  McCbeeat,  Mumford,  CIuinct, 
and  Waltok. 

PUBLIC  DEBT. 

Mr.  Elliot  offered  the  following  resolution : 

Baohtdf  That  the  Secretary  of  the  Treasury  be  di- 
leeted  to  lay  before  the  House  of  Representatives  a 
statement  of  the  amount  of  the  debt  of  the  United 
States  on  the  1st  day  of  April,  in  the  year  1801,  and 
on  the  1st  dsy  of  January  in  each  year  since  that  pe- 
nod  reapeditfefyt  distingnishingthe  respective  amounts 
ol  foreign  and  domestic  debt,  and  of  each  species  of 
those  descriptions  of  the  debt,  and  exhibiting  distinct 
alatemonli  of  the  quarteriy  as  well  as  annual  payments, 
•0  Jar  as  the  same  may  be  practicable. 


Mr.  Elliot  said  that,  io  making  thi»  oiotioo,  he 
had  two  objects,  which  he  would  distinctly  state 
to  the  House :  one  of  which  he  deemed  of  con* 
siderable  importance,  and  the  other  ol  miuor  con- 
sideration. The  first  and  great  object  was  to  ob- 
tain an  analysis  of  that  part  of  the  report  of  the 
Secretary  of  the  Treasury  of  the  5th  of  Decem- 
ber last,  which  presents  a  ^neral  statement  of  the 
payments  on  account  of  the  principal  of  the  pub- 
lic debt  from  the  1st  of  At)ril,  1801,  to  the  30th 
September,  1806.  referring  to  a  statement  in  the 
appendix  to  that  report,  marked  D,  and  of  that 
statement  itself,  to  resolve,  as  it  were,  these  ina- 
portent  documents  into  their  original  eiemenCs. 
and  present  to  the  public  eve  one  concise  ana 
comprehensive  view  of  the  wnoie  of  the  payments 
that  have  been  made  on  account  of  the  national 
debt  since  April  1, 1801.  It  is  well  known  that 
the  voluminous  reports  of  the  Secretary  of  the 
Treasury  on  financial  subjects  are  not  generally 
read,  or.  if  cursorily  perused,  are  not  studied  and 
understood  by  the  people  at  larse.  Few  possess 
sufficient  time  which  they  are  able  to  devote  to 
this  purpose,  and  dry  mathematical  calcoiations 
possess  few  charms  to  attract  the  attention  at 
those  who  glance  over  tjie  periodical  pablicatioos 
of  the  day,  for  the  purpose  either  of  amusement 
or  general  political  information.  It  is  in  Tain  to 
attempt  to  conceal  the  fact,  that  iipon  the  great 
subjects  of  the  national  debt,  and' of  the  reyenues 
and  finances  of  the  country  generally,  a  degree  of 
ignorance  prevails  which  cannot  but  be  the  sub- 
ject of  great  regret  to  all  who  wish  for  the  gen* 
eral  diffusion  of  correct  information  on  all  mat* 
ters  of  national  concern.  It  must  be  reaaarkcd. 
also,  that  the  annual  reports  of  the  Secretary  oi 
the  Treasury,  prepared  in  obedience^  to  the  act,  en- 
titled '*An  aet  to  establish  the  Treasury  Depart- 
ment," although  extremely  useful  for  the  purposes 
of  legislation^  are  ill  calculated  for  the  purposes 
of  universal  information.  To  common  readers 
the  simple  lustre  of  a  statement  of  the  debt  and 
revenue  at  a  particular  period  i^lost  in  the  splen- 
dor of  retrospective  and  prospective  calculations 
by  which  it  is  surrounded.  It  becomes  desirable, 
therefore,  to  obtain  a  general  statement  of  the 
public  debt,  and  of  the  payments  which  have  been 
made,  which  may  be  comprised  in  a  half  sheet  of 
paper,  and  will  require  no  new  calculations,  as  it 
wiH  in  fact  be  but  a  mere  abstract  of  the  volumi* 
nods  documents  now  in  existence. 

The  secondary  object  to  which  he  had* alluded, 
Mr.  E.  said,  was  the  acquisition  of  iDformation  to 
enable  the  House  to  correct  a  considerable,  though 
undoubted! V  accidental  error  into  which  the  Sec- 
retary of  the  Treasury  appears  to  have  fallen  in 
his  last  annual  report.  And  it  is  to  this  object 
that  I  wish  to  apply  the  information  contemplat- 
ed in  the  closing  member  of  the  resolution,  which 
requires  quarterly  as  well  as  annual  statements  of 
ray  men  ts,  so  far  as  the  same  may  be  practicable. 
We  have  two  distinct  statements  of  the  amount 
of  the  public  debt  at  a  certain  period,  which  ap- 
pear to  vary  from  each  other.  In  the  statement 
marked  F,  in  the  appendix  to  the  report,  which  is 
the  letter  of  the  Secretary  of  the  Treasury  to  the 
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CbairiDan  of  the  Comaiittee  of  Ways  and  Meaop, 
of  January  20, 1806,  on  the  subject  of  a  conver- 
sion of  the  old  six  per  cent,  deferred  and  three  per 
cent  stock  into  a  new  six  per  cent,  stock,  the  total 
amount  of  the  public  debt  on  1st  January,  1806, 
is  stated  at  $72,744,700.  It  is  true  that  the  unre- 
deemed amount  of  the  old  six  per  cent,  and  de- 
ferred stocks,  and  the  nominal  amount  of  the  three 
per  cent,  stock,  are  stated  "in  round  number^." 
What  is  meant  by  these  round  numhera  is  one  of 
those  things  which  I  wish  to  ascertain  ;  they  may 
possibly  account  for  the  ¥ariance  which  1  am 
about  to  state,  but  i  suspect  they  will  not.  In  the 
present  report,  page  4,  the  Secretary  states  the 
payments  to  be  made  during  1807  and  1808  (prin- 
cipal and  interest)  at  916,756,153  58,and  the  debt 
which  will  remain  unpaid  on  (he  Ist  January, 
1809,  at  (57,491,838  77.  By  statement  D,  it  ap^ 
pears  that  the  amount  of  principal  of  the  debt, 
redeemed  from  1st  October,  1805,  to  30th  Sep- 
tember, 1806,  was  ...  $3,247,113  06 
And    the  further  payments  lo  be  • 

made  during  the  last  quarter  of 

1806  (see  page  3  of  the  report)  -    2,849,389  19 


Making 


-    6,096.502  25 


The  amount  of  payments  of  principal  for  the 
five  quarters  from  Ist  October,  1805,  to.  31st  De- 
cember. 1806. 

We  nave  at  present  no  means  of  ascertaining 
what  proportion  of  this  sum  of  six  millions  oT 
dollars  was  redeemed  in  the  last  quarter  of  1805. 
If  we  take  the  average  of  the  four  quarters  end- 
ing September  30, 1806,  as  the  base  of  a  calcula- 
tion, we  shall  have  the  following  general  result : 
A  mo  u  at  of  debt  1st  Jfanuary,  as 

above $72,744,700  00 

Principal  paid  in  1806     ,    •       -      5,280,002.25 

^Balance     -        -        -        -    67,464,697  75 
Principal  to  be  paid  in  1807  and 
1808 9,714,358  25 


From  which  deduct  the  sum  stat- 
ed by  the  Secretary  as  the 
amount  of  the  debt  which  will 
remain  unpaid  on  the  1st  Janu- 


57,750,339  50 


ary,  1809 


The  difierence  is 


.    57,491,838  77 
258,500  73 


It  is  possible,  indeed,  that  this  variance  may  not 
amount  to  $150,000  \  and  it  is  possible,  also,  that 
it  may  amount  to  600,000  or  700,000  dollars.  If  the 
information  aimed  at  by  the  proposed  resolution 
be  obtsuned,  we  shi^ll  be  able  to  estimate  it  with 
perfect  accuracy. 

Mr.  BuawBLL  said  thal^  he  approved  of  the  res- 
olution^ but  wished  it  extended  so  as  to  obtain  in- 
formation of  the  relative  state  of  the  debt  from 
the  year  1791,  and  moved  to  amend  it  by  iosert- 
inff  1791  in  lieu  of  1801. 

Mr.  £luot  and  Mr.  J.  Clay  suffgested  their 
indispoaitioa  to  the  amendment,  on  u^  ground  of 


the  delay  it  might  occasion  in  acting  on  the  bill 
before  the  House  relative  to  the  discharge  of  the 
debt. 

Mr.  Bubwell's  amendment  was  agreed  to — 
♦ayes  87. 

Oin  motion  of  Mr.  Alston  the  resolution  waa 
further  amended,  so  as  only  to  require  quarterly 
statements  from  April  1801. 

.On  motion  of  Mr.  Joseph  Clay  it  was  further 
amended,  by  adding  after  ^'respectively,"  ''on  the 
first  day  of  April,  1801." 

So  amended,  the  resolution  was  agreed  to. 

IMPORTATION  OP  SLAVES. 

The  bill  to  prohibit  the  importation  of  slave* 
into  the.  United  States  was  read  a  third  tiine. 

Mr.  BfiDiNGEa  moved  to  recommit  the  bill  to  s 
select  committee. 

The  recommitment  was  advocated  by  Messrs. 
Sloan,  Biowell,  Fimdley,  Quimcy,  EiLy,  6mi- 
LiE,  J.  Clay,  Greqg,  Beouioer,  and  Alexan- 
der, and  opposed  by  Messrs.  Early,  Holland, 
and  Masters. 

The  advocates  of. a  recommitment  observed, 
that  the  bill  in  its  present  shape  was  such  as  they 
could  never  agree  to,  and  that  if  a  modification  of 
it  were  sucpessfuUy  resisted,  they  would  be  coox- 
pelled,  however  reluctantly,  to  give  it  their  nega* 
tive.  They  flattered  themselves,  however,  that  a 
spirit  of  harmony  and  accommodation,  of  which 
so  illustrious  an  example  had  been  set  by  the  fra« 
mers  of  the  Constitution,  would  induce  the  friends 
of  the  bill  to  allow  its  modification  in  such  n 
way  as  to  reconcile-  its  provisions  to  the  senti- 
ments entertained  in  the*  Eastern  section  of  the 
Union,  bf  which  means  it  would  go  forth  with 
the  sanction  either  of  the  whole  House,  or  of  a 
great  inajority,  and  be  thereby  more  likelv  to 
prove  operative  and  effectual  than  if  passed  by  a 
small  minority. 

They  declared  that  they  never  could  agree  to 
that  feature  of  the  bill,  wliieh  authorized  the  sale 
of  persons  of  color  introduced  into  the  United 
States  as  slaves.  They  were  readv  to  acquiesce 
in  the  principle  of  a  forfeiture  of  tne  person,  in- 
asmuch as  it  had  been  sanctioned  by  the  vote  of 
a  lajree  majority,  and  as  it  appeared  to  be  so  stren" 
uously  insisted  on  by  the  represen^tives  of  the 
Southern  country.  But  while  they  yielded  their 
individual  opinions  on  this^ioint,  they  expected 
a  correspondent  concession  on  the  part  of  the 
representatives  of  tjhe  Southern  States,  which 
was,  that  persons  thus  introduced  into  the  United 
States  should  be  disposed  of  in  such  a  way  as  to 
prevent  their  conversion  into  slaves,  and  so  as  to 
save  the  United  States  from  the  humiliation  and 
disgrace  of  sanctioning  a  principle  at  which  the 
strongest  feelings  of  humanity,  as  well  as  the 
plainest  dictates  of  reason,  revolted. 

They  remarked  that  the  bill  had  hitherto  been 
in  the  hands  of  those  who  were  devoted  to  its 
present  features ;  and  no  fair  opportunity  had 
consequently  been  afforded  those  who  entertained 
different  views  on  the  subject  to  devise  a  plan, 
and  exhibit  the  necessary  details,  for  such  a  dis- 
position of  these  people  as  would  at  once  prevent 
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in  the  highest  degree  their  importatioo,  and  save 
the  General  Qovernment  from  the  ignominy  of 
sanctioning  the  principles  of  slavery.  It  was  ad- 
ded that  if  the  bill  were  recommitted  to  a  com- 
mittee of  seventeen  members,  composed  of  a 
member  from  each  State,  it  was  probable  that  a 
plan  would  be  devised  that  would  be  most  likely, 
Dy  combining  the  sentiments  of  the  several  States, 
to  meet  with  general  approbation  in  the  legisla- 
tive body,  as  well  as  throughout  the  whole  Union. 
It  was  incidentally  observed  that  it  might,  per- 
haps, be  found  a  most  eflScient  auxiliary  to  the 
bill,  to  allow  a  bounty  oxi  the  conviction  of  every 
person  who  should  infract  its  provisions. 

With  regard  to  tbe  allegation  that  the  power 
of  Congress  to  act  on  this  subject  was  exclusively 
derived  from  their  authority  to  regiilate  trade, 
that  doctrine  was  altogether  denied.  Such  a  doc- 
trine^ it  was  said,  was  of  the  most  dangerous  com- 
plexion, as  it  went  to  sanction  the  prmciple  that 
It  was  lawful  for  Congress  to  deal  in  human  be- 
ings as  an  article  of  commerce — a  principle  ab- 
horrent to  humanity,  and  at  war  witn  our  funda- 
mental institutions,  for  the  establishment  of  which 
we  had  put  everything  that  was  dear  or  valuable 
to  hazard.  A  reference  to  the  -Constitution  would 
expose  the  fallacy  of  the  ideas  of  gentlemen  on 
this  head.  Among  the  powers  delegated  by  that 
instrument  to  Congress,  was  the  power  to  "de- 
fine and  punish  ofi^nces  against  the  law  of  na- 
tions." It  was  afterwards  added  "  That  the  migra- 
'  tion  or  importation  of  ituch  persons  as  any  of 

*  the  States  now  existinff  shall  think  proper  to 

*  admit,  shall  not  be  prohibited  by  the  Congress 

*  prior  to  the  year  1808,  but  a  tax  or  duty  may  be 
( imposed  on  such  importation,  not  exceeding  ten 
'  dollars  for  each  person."  Before  this  act  could 
go  into  effect,  this  last  provision  would,  in  point 
of  time,  expire,  and  the  first  provision  would  be 
reinstated  in  full  efficacy,  which  unquestionably 

Save  Congress  a  full  power  over  the  subject,  in- 
ependentiy  of  that  derived  from  their  right  to 
regulate  commerce. 

In  addition  to  these  arguments  for  a  recommit- 
ment, it  was  observed  that  the  details  of  the  bill 
were  radically  defective.  On  examining  the  reve- 
nue laws  of  the  United  States,  in  conformity  to 
which  the  provisions  of  the  bill  were  draughted, 
it  would  be  seen  that  a  moiety  of  the  cargo  for- 
feited went  to  the  United  States,  and  that  the 
other  moiety  went  to  the  custom-house  officers 
in  case  there  were  no  informers,  and  in  case  of 
an  information,  one-half  of  the  moiety  to  the  in- 
former, and  one-half  to  the  custom-house  officers; 
and  that  consequently  in  the  last  case  but  one- 
fourth  of  the  proceeds  of  the  cargo  went  to  the 
informer.  Just  in  proportion  to  the  small  induce- 
ment to  the  informer,  would  probably  be  the  lax 
execution  of  the  act,  and  it  was  suggested  whe- 
ther in  the  present  case  it  would  not  be  best  to 
give  the  whole  proceeds  to  the  informer. 

Another  objection  to  the  details  of  the  bill  was 
that,  in  correspondence  with  the  principles  of  the 
revenue  lawsj  only  three  years  were  allowed  for 
preferrinff  informations;  while  from  the  nature  of 
the  ease,  it  would  be  found  extremely  difficult  to 


discriminate  newly  imported  slaves  from  those 
which  had  been  a  long  time  in  the  country. 

Another  objection  was^  that  in  the  casie  of  an 
information  of  an  infraction  of  this  act,  the  im- 
porter might  at  any  time  between  seizure  and  con- 
demnation come  forward  and  give  bond,  and  take 
the  persons  imported  out  of  the  hands  of  the 
United  States,  and,  in  case  of  condemnation,  take 
them  on  an  appraisement,  which  might,  in  a  part 
of  the  Union  disposed  to  favor  the  trafl3ic,  be 
greatly  below  their  value,  and  thus  operate  as  an 
inducement  to  the  traffic. 

Another  objection  to  the  bill  was,  that  it  made 
no  provision  for  the  maintenance  of  the  slaves 
that  may  be  seized  between  the  period  of  seizare 
and  sale.  Would  not  the  collector,  in  whose 
hands  thfey  fall,  experience  considerable  difficalty 
from  this  circumstance,  uncertain,  as  he  would 
be,  whether  they  would  be  eventually  condemned, 
and,  if  they  should  not  be,  whether  the  United 
States  would  indemnify  him  for  the  cost  of  their 
support  ? 

ohould  this  bill  be  recommitted,  it  was  hoped 
provisions  might  be  adopted  universally  satistac- 
tory.  These  miffht  consist  in  directing  that,  after 
the  forfeiture  of  the  persons  imported,  in  case 
they  should  be  imported  into  a  State  whose  laws 
inhibited  the  manumissic^n  of  slaves,  they  should 
be  transported  to  States  in  which.ther'e  existed  no 
inhibition,  and  be  there  bound  out  for  a  term  of 
years,  where,  ft  was  understood,  their  time  for  a 
period  of  ten  years  was  worth  from  $200  to  $300. 

On  the  other  hand,  the  opponents  of  the  mo- 
tion to  recommit  the  bill  observed  that  they  had 
indulged  the  hope  that  the  enemies  of  the  princi- 
ples contained  in  it,  after  the  immense  consump- 
tion of  time  in  investigating  the  subject,  after 
the  patient  attention  bestowed  by  the  House,  and 
the  Committee  of  the  Whole,  on  everything  which 
had  been  ursed.  would  have  contented  themselves 
with  recorcTiog  their  vote  against  it  But  it 
seemed  that  they  were  not  contented  with  pur- 
suing this  course,  but  claimed  the  formation  of  a 
law  satisfactory  to  their  own  peculiar  ideas  oo 
the  subject.  Not  satisfied  with  its  being  framed 
conformably  to  the  ideas  of  those  among  whom 
it  was  immediately  to  operate,  and  who  were 
alone  directly  concerned  in  it,  they  wished  it 
made  conformable  to  their  own  sentiments.  Was 
this  fair,  liberal,  or  generous?  Gentlemen  say 
they  have  certain  principles  from  which  they 
cannot  swerve.  Be  it  so.  They  have  acted  like 
freemen;  have  contended  stoutly  in  support  of 
those  principles,  and  have  recorded  their  votes 
against  them.    What  more  can  they  ask? 

It  was  asked  whether  this  bill,  passing,  as  it 
was  likely  to  do^  by  a  bare  majority,  would  have 
the  salutary  effect  that  was  desirable?  It  was 
answered  that  it  would,  inasmuch  as  it  would  re- 
ceive the  unanimous,  or  nearly  unanimous,  sanc- 
tion of  those  among  whom  it  was  principally,  if 
not  exclusively,  to  take  effect. 

Gentlemen  who  claimed  respect  for  their  own 
feelinffs,  and  the  feelings  of  their  constltuenbi| 
should  recollect  that  it  was  impossible,  on  their 
own  principles,  for  those  who  differed  on  thissubn 
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ject  so  widely  from  them,  to  sacrifice  to  a  spirit  of 
conciliation  their  own  ^entinients,  when  they 
deemed  them  in  the  highest  degree  important. 
The  difference  of  opinion  did  not  only  arise  out 
of  the  details  of  the  bill,  but  struck  at  its  princi- 
ple ;  they  lay  at  the  foundation  of  the  subject. 
Without  the  provisions  contained  in  the  bill, 
tbose  who  represented  the  Southern  country  were 
sincerely  of  opinion  that  the  traffic  could  not  be 
stopped.  Believing  this,  gentlemen  asked  too 
much  when  they  requirea  them  to  abandon  a 
point  so  essentially  important. 

It  was  remarked  th^t  the  suggestion  of  gentle- 
men to  give  the  whole  proceeds  of  a  sale  to  the 
informer  was  inadvertent,  as  it  would  have  a  very 
different  effect  from  that  contemplated  by  its  pro- 
posers, by  presenting  a  strong  temptation  to  the 
importer  to  make  use  of  his  friends  in  the  shape 
of  informers,  for  the  purposes  of  collusion.  Such 
a  provision  would  not,  therefore,  answer  any 
ffood  purpose.  They  maintained,  however,  that 
the  inducements  to  an  information  of  the  infrac- 
tions of  the  act  were  ample.  A  thousand  dollars 
penalty  was  attached  to  the  seller  and  the  buyer; 
and  besides  this  the  informer  was  to  receive  a  part 
of  the  proceeds  of  such  sales  as  might  be  made. 
It  was  asked  if  the  inducements  for  information 
under  the  existing  revenue  laws  bad  not  proved 
completely  effectual.  What  reason  .could  there 
then  be  for  the  apprehension  that  the  like  induce- 
ments in  this  case,  reinforced  by  the  other  penal- 
ties provided,  would  not  have  the  same  effect  ? 

If  the  conscience  of  gentlemen  would  not  per- 
mit them  to  carry  the  proceeds  of  the  sale  of  per- 
sons thus  imported  into  the  treasury  of  the  Uni- 
ted Slates,  let  them,  if  the^  pleased,  apply  them 
to  charitable  purposes — to  the  endowment  of 
schools,  the  cutting  canals,  making  roads,  and 
erecting  bridges. 

The  motion  to  recommit  the  Bill  was  carried—^ 
ayes  76,  nays  46,  as  follows : 

Ybab — Evan    Al6xand«r,  Isaac  Andenon,  David 
Bard,  Joseph  Barker,  George  M.  Bedlnger,  Barnabas 
Bidwell,  Phanuel  Bishop,  John  Blake,  jr.,  James  M. 
Broom,  Robert  Brown,  John  Boyte,  John  CampbiBll, 
John  Chandler,  Joseph  Clay,  George  Clinton  jr.,  John 
Clopton,  Frederick  Conrad,  Orchard  Cook,  Leonard 
Covington,  Richard  Cutts,  Ezra  Darby,  John  Daven- 
port, junior,  Theodore  Dwight,  James  Elliot,  Ebcnezer 
Elmer,  William  Ely,  John  W.  Eppes,  William  Findley, 
James  Fisk,  Charles  Goldsboroagb,  Andrew  Gregg, 
Isaiah  L.  Green,  Silas  Halsey,  John  Hamilton,  Seth 
Hastings,  Willtam  Hehns,  David  Hough,  Nehemiah 
Knight,  John  Lambert,  Edward  Lloyd,  Nieholas  R. 
Moore,  Jeremiah  M oitow,  John  Morrow,  J<mathan  O. 
Moieley,  Gordon  8.  Mumford,  Jeremiah  NMaoa,  Gid- 
eon Olin,  Timotby  Pitkin,  jr.,  John  Porter,  John  Pugh, 
Josiah  Qaincy,  John  Rea  of  Pennaylvama,  John  Rhea 
of  Tennessee,  Jaoob  Richards,  Peter  8aiUy,  Thomas 
Sammoas,  Ebeneser  Stever,  Jamee  Sloan,  John'Smi- 
Ue,  Samuel  Smith,.  Heniy  Southard,  Jos^h  Stariton, 
Lewis  B.  Storges,  Benjamin  Tallmadge,  David  Tho- 
mas, Thomas  W.  Thompson,  Uri  Tracy,  Joseph  B. 
Varnum,  Peleg  Wadsworth,  John  Whitehill,  Robert 
WhitehUi;  Eliphalet  Wickes,  Marmaduke   WUUamtf, 
e  Nathan  Williams,  and  Joseph  Winston. 

Nats*— Willis  Alston,  jr.,  John  Archer,  Borwell 


Bassett,  Silas  Betton,  Thomas  Blount,  William  A. 
Bnrwell,  William  Butler,  George  W.  Campbell,  Levi 
Casey,  John  Claiborne,  Matthew  Clay,  John  Daw- 
son, William  Dickson,  Elias  Earle,  Peter  Early, 
John  Fowler,  Edwin  Gray,  James  Holland,  David 
Holmes,  John  G.  Jackson,  Walter  Jenes,  Thomas 
Kenan t  Jotoph  Lewis,  jun.,  Duncan  McFarland,  Pa^ 
rick  Magmder,  Robert  Marion,  Josiah  Masters,  Wil- 
liam McOreery,  David  Meriwether,  Thomas  Mooroi 
Roger  Nelson,  Thomas  Newton,  jr.,  John  Randolph, 
Jo^  Russell,  Thomas  Sandlbrd,  Martin  G.  Schune- 
man,  Dennis  Smelt,  John  Smith,  Ridiard  Stanford, 
Samnel  Tenney»  Philip  R.  Thompson,  Abram  Trigg, 
Daniel  C.  VerplancJL,  David  R.  Williams,  Alexander 
Wilson,  and  Thomas  Wynns* 

Ordered,  That  Messrs.  Bedingeb,  Hough, 
BiowELL,  FisK.  Knight,  Dana,  Thomas,  Sloan, 
Smilie,  Broom,  Golosborough,  Eppes,  Alex- 
ANOEB,  Marion,  Smelt,  Rea  of  Tennessee,  and 
Jeremiah  Morrow,  be  of  the  said  conlmittee. 

CHICKASAW  INDIAN& 

Mr.  G.  W.  Campbell  said  it  would  be  recol- 
lect^ that  at  the  last  session  the  President  had 
laid  before  the  House,  after  its  ratification,  a  treaty 
made  with  the  Chickasaw  tribe  of  Indians;  that 
an  act  had  passed  the  House  for  carrying  it  into 
effect,  but  had  failed  from  a  disagreement  of  the 
two  Houses  on  certain  amendments.  The  cod- 
sequeoce  was  that  the  Gk)frernment  was  unable  to 
make  the  stipulated  payments,  and  that  consider- 
able inconvenience  was  likely  to  ensue.  Some  of 
the  chiefs  of  this  tribe  had  been  here  last  year ; 
they  had  relinquished  their  land,  and  were  Real- 
ly dissatisfied  at  not  receiving  the  sums  stipula- 
ted to  be  paid  them.  It  was  almost  impossible  to 
make  them  sensible  of  the  policy  of  the  United 
States  on  this  subject.  To  obtain  the  attention 
of  the  House  to  toe  subject,  Mr.  C.  moved  the 
following  resolution : 

Resohidf  That  provision  be  made  for  carrying  into 
efiect  the  treaty  made  between  the  United  States  and 
the  Chickasaw  tribe  of  Indians,  on  the  third  day  of 
July,  1806. 

Referred  to  a  Committee  of  the  whole  House 
to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  Anthony 
Beoeset  and  others.  The  bill  was  reported  with 
several  amendments  thereto;  which  the  House 
prooeeded  to  consider,  when,  an  adjournment  be- 
ing called  for  and  carried,  the  House  adjourned. 


FBtDATy  January  9. 

Another  member,  to  wit:  Matthew  Ltor, 
from  Kentucky,  appeared,  and  took  his  seat  in  the 
House. 

RJf-  Covington,  from  the  committee  appointed 
on  the  twenty-second  ultimo,  presented  a  bill  to 
ascertain  and  provide  for  the  salaries  of  the  judges 
of  the  Orphans'  Court  in  the  District  of  Columbia ; 
which  was  read  twiee  and  committed  to  a  Com- 
mittee of  the  Whole  on  Wednesday  next. 

Mr.  Dawson  presented  to  the  House  a  petition 
of  sundry  inhabitants  of  the  county  of  Alexandria, 
inthe  Territory  of  Columbia,  wbtch  was  received 
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and  read,  praying  that  persons  sammoDed  to  serre 
as  jurors  in  the  courts  held  in  the  said  Territorf, 
may  receiye  for  their  ser rices  suoh  compensation 
as  may  be  jast  and  reasonable. — Referred  to  Mr. 
Dawson,  Mr.  John  Campbell,  Mr.  Livimostom, 
Mr.  CooK^  and  Mr.  Holland  ;  to  examine  and 
report  their  opinion  thereupon  to  the  House. 

The  House  proceeded  to  consider  the  amend- 
ments reported  by  the  Committee  of  the  Whole, 
yesterday,  to  the  bill  for  the  relief  of  Anthony 
Benezet  and  others :  Wherenpon,  the  said  amend- 
ments, with  the  bill,  were  recommitted  to  the 
Committee  of  Ways  and  Meani. 

Mr.  Karlt,  from  the  Committee  of  Commerce 
and  Manufactures,  presented  a  bill  continuing  in 
force,  for  a  further  time,  an  act,  entitled  *'An  act 
to  suspend  the  commercial  intercourse  between 
the  United  States  and  certain  parts  of  the  Island 
of  Saint  Domingo,"  which  was  read  twice  and 
committed  to  a  Committee  of  the  Whole  on 
Wednesday  next. 

PUNISHMENT  OF  CBRTAIN  CRIMB8. 

The  House  a^ain  resolved  itself  into  a  Com- 
mittee of  the  Wnole  on  the  bill  providing  for  the 
Sunisbment  of  certain  crimes  against  the  United 
ttates.  ' 

Mr.  Bidwbll  said  that  a  gentleman  from  Vir- 
ginifL  whom  he  did  not  now  see  in  the  House,  had, 
on  a  former  day, suggested  that  this  bill  was  deficient 
and  needed  an  additional  section.  He  was  of  the 
same-opinioD.  We  have,  he  observed,  a  statute 
rendering  it  criminal  to  oegin  or  set  on  foot  or 
provide  or  prepare  the  means  for  a  military  expe- 
dition or  enterprise  to  be  carried  on  against  any 
foreign  Prince  or  State,  in  amity  with  the  United 
States.  For  such  an  oflTenee  a  punishment  was 
provided,  and  some  preventive  means  were  au- 
thorized. Tbe  President,  in  his  Message,  had 
submitted  to  Congress  tne  propriety  of  adding 
one  further  mode  of  prevention,  by  expending  the 
ordinary  process  of  binding  to  the  observance  of 
the  peace  and  good  behaviour  to  acts  to  be  done 
out  of  the  limits  of  the  United  States.  A  recog- 
nizance to  keep  the  peace,  and  be  of  good  bebavionr 
towards  the  United  States,  was  forfeited  by  any 
offence  committed  within  the  body  of  the  United 
States,  but  not  by  an  act  done  on  the  high  seas. 
A  hostile  enterprise  of  any  private  citizens  against 
a  nation  in  amity  with  us,  endangered  the  peace 
and  interest  of  the  United  States.  Among  other 
means  of  preventing  that  evil,  it  would  be  use- 
ful, and  might  be  necessary,  to  bring  within 
the  reach  of  a  recognisance  for  keeping  the  peace 
and  being  of  ^ood  behaviour  such  acts  committed 
without  the  limits  of  the  United  States  as  would, 
if  committed  within  our  jurisdictional  limits,  be 
punished  by  the  statute  referred  to.  A  provision 
of  this  kind,  he  thought,  would  properly  make  a 
part  of  this  bill.  He,  therefore,  moved  an  addi- 
tional section,  in  the  following  words: 

*'Be  it  enacted.  That  if  any  peraoa,  for  whose  keep- 
ing the  peace  and  being  of  good  behanour  a  reoogni- 
aance  shall  be  entered  into,  in  pursuance  of  the  laws  of 
the  United  States,  shall,  during  the  term  of  suchrecog- 
niaancot  without  the  limits  of  the  United  Statesi  canrj 


on  or  aid  in  canying  on,  or  begin  or  aet  on  loot,  at 
provide  or  prepare  the  means  of  a  military  expedition 
or  enterprise  against  any  foreign  Prince  or  Stale,  at 
peace  with  tiie  United  States,  such  lecogniaanrc  shall 
theieby  be  forfeited.'' 

Mr.  ClniNCT  said  he  did  not  perhaps  understand 
the  motion,  but  it  appeared  to  him  to  extend  to 
any  recognisance  that  might  be  entered  into,  ta 
the  United  States.  If  so,  it  wis  a  very  extraor- 
dinary provision,  and  went  to  afiect  transactions 
hitherto  considered  harmless,  and  even  on  a  scene 
so  distant  as  Europe  or  the  East  Indies. 

Mr.  BinwELL  replied  that  his  colleague  had  not 
taken  a  correct  yiew  of  the  section,  which  did  not 
apply  to  any  recognisance  that  might  be  entered 
into,  but  exclusively  to  those  for  keeping  the 
p?ace  and  good  behaviour  to  the  United  States, 
which  recognisances  would,'  under  existing  laws, 
be  forfeited  for  any  of  the  acts  enumerated  in  the 
bill,  if  committed  within  the  limits  of  the  Unitei 
States. 

Mr.  Q^ciNCT. — Suppose  a  merchant  of  the  Uoi- 
ted  States  enters  into  a-  recognisance,  soes  to  the 
West  Indies,  and  from  thence  supplies  either 
France  or  England,  both  of  whom  are  at  peace 
with  the  United  States,  with  the  means  of  carryiog 
on  an  ex{)edition.  the  one  against  the  other;  is  it 
the  meaning  of  tne  gentleman  that  recognisances 
under  such  circumstances  should  be  so  forfeited? 

Mr.  BiDWE^L. — The  provision  relates  only  to 
recognisances  made  under  the  United  States 
and  to  acts  which,  if  committed  within  the  United 
States,  would  be  by  existing  statutes  indictaUe 
offences. 

Mr.  DwiGHT  said,  that  if  he  understood  the  sec* 
tion  pro{>erly,  it  was  as  exceptionable  as  that  al- 
ready stricken  out.  It  appeared  to  him  to  pre- 
scribe that  if  any  individual  in  this  country  should 
enter  into  recognisance  and  give  sureties  in  con- 
sequence of  a  certain  act  committed  by  him  with- 
in the  United  Sutes,  and  should  afterwards  com- 
mit other  offences  out  of  the  United  States,  his 
recognisance  shall  be  forfeited  and  the  sureties  be- 
come responsible.  This  seemed  to  him  the  most 
extraordinary  attempt  ever  made  in  a  L^iidative 
body.  The  courts  of  the  United  States  were  au- 
thorized to  require  sureties  to  an  unlimited  amount. 
Were  those  sureties  to  expect  that  such  recogni- 
sance should  extend  to  the  whole  life  of  the  per- 
son for  whom  tbev  became  bound,  and  to  the 
other  offences  whicn  might  be  committed  by  him 
out  of  the  United  States?  Who  was  to  determine 
whether  these  acts  were  or  were  not  oommicted? 
If  this  was  the  object  of  the  section,  it  was  one  to 
which  he  hoped  the  Committee  woald  newr  give 
their  consent. 

Mr.  N.  Williams  observed  that  he  did  not  fed 
the  force  of  the  objections  made  by  gentlemen 
to  the  amendment  tinder  eonsideration.  He  con* 
fessed,  however,  that  he  might  not  nnderstand  the 
subject  well,  as  he  was  not  in  his  place  when  the 
amendment  was  proposed,  and  had  not  time  to 
examine  it  as  he  onght,  to  give  an  opinion  as  to 
its  correctness.  But  if  there  was  something  novel, 
surely  there  was  nothing  inconsistent  or  impro- 
per in  its  provisions.    It  seemed  to  him  as  <mly 
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extendiag  tluit  practtee  which  was  adopted,  he 
belieFed,  in  every  State  in  the  Uotod,  of  binding 
citizens  to  their  good  behaviour,  upon  proper 
ponnda,  to  cases  which  might  arise  oat  of  the 
ittrisdiciion  of  the  United  States.  And  this  mi^ht 
be  proper,  in  order  to  preserve  peaee  with  foreign 
nations.  Bat  some  gentlemen  olneeted  to  such  a 
prooeeding,  on  the  ground  that  tne  recognisance 
would  be  genera),  and  that  it  might  be  very  diffi- 
cult  for  a  citizen  to  find  sureties  against  oofeaoes 
not  particularly  specified.  To  wnich  Mr.  W. 
aatd  It  might  be  answered,  that  there  is  no  man 
perhaps  in  societv,  that  has  not  some  friend  or 
neighbor,  who  will  be  bound  for  his  good  behaviottr 
io  whatever  pla$e  he  may  be;  and  that  if  suspi- 
cion was  so  strong  and  well  founded  against  him, 
as  to  disable  him  to  obtain  this  security,  the  peace 
and  weltare  of  the  country  demanded  that  he 
should  be  put  in  a  place  of  safety.  He  was  some- 
what  surprised,  too,  that  this  objection  should  be 
urged  by  gentlemen  from  Connecticut,  where,  if 
he  was  rightly  informed  (and  it  was  detailed  in 
the  newspapers)  one  of  its  citi2ens  was  at  the 

E resent  time  in  prison  for  not  fitiding  sureties  for 
is  general  good  behaviour. 
Mr.  Daw«on  obserred  that  this  had  been  a  sub- 
ject of  much  difficulty  in  the  select  committee 
that  reported  the  bill.  It  seemed  to  be  the  un- 
doubted right  of  a  citizen  of  the  United  States 
to  withdraw  himaelf  from  the  country  whenever 
he  pleased.  Under  suohn  pipvision  as  this  a 
man  might  give  security  for  his  good  behaviour, 
and  afterwai^s  join  in  war  with  a  nation  against 
a  nation  at  war  with  the  United  States,  and  thereby 
forfeit  his  recognisance.  There  were  so  many 
objeolions,  Mr.  D.  said,  to  such  a  provbion,  that 
he  could  not  give  it  his  vote. 

Mr.  Blt  said  he  was  as  willing  as  anv  gentle- 
man to  make  the  way  of  transgressors  oard,  pro- 
vided the  provisions  offered  for  this  purpose  did 
not  go  to  implicate  innocen t  persons.  It,  however, 
appeared  to  him  that  the  proposed  provision  would 
be  extremely  dangerous,  if,  for  mstance,  a  man 
in  this  territory,  iHiich  was  subject  .to  the  laws  of 
the  United  States,  shall  enter  into  recognisance  for 
any  oflfeoce  he  may  commit,  in  one  or  more  sure- 
ties—if  afterwards  he  goes  into  a  foreign  country, 
and  there  stirs  up  an  insurrectioo,  and  on  that 
groimd  his  bond  is  forfeited,  his  bondsman,  with- 
out expecting  it,,  will  becomeamenable  for  his  con- 
duct in  this  foreign  country.  This,  he  thought, 
ought  not  to  be.  He  believed  every  valuable  pur- 
pose of  the  bill  would  be  answered  without  this 
provision. 

Mr.  Dana  said  this  new  section  pn>posed  giving 
a  construction  to  the  keeping  of  the  peace,  and  to 
make  it  mean  something,  which  it  never  meant 
before,and  that  in  all  cases  whatever  it  should  have 
the.  broad  meaning  proposed  to  be  given  to  it — 
that  a  recognisance  for  xeepinff  the  peace  of  the 
United  States  shall  be  forfeited  for  acts  that  neither 
break  the  peace  of  the  United  States  nor  violate 
any  law  of  the  land.  The  offence  therein  stated 
could  not  be  punished  under  the  existing  statute 
of  the  United  States,  inasmuch  as  it  would  not  be 
odmmitted  within  the  JuriadiclLon  of  the  United 


States  or  against  any  law  of  the  United  States* 
Aeeording  to  it,  any  man  who  shall  go  into  foreign 
service,  or  accept  a  commiwion  from  a  foreign 
Power,  will  violate  his  recognisance.  It  went, 
therefore,  to  create  a  new  offence.  Mr.  D.  saichhe 
was  not  willing  to  sport  in  this  way  with  princi- 
ples hitherto  deemed  sacred.  If  these  acts  ara 
wrong,  pass  a  statute  for  their  punishment. 

Mr.  BiowBLL  said,  gentlemen  obiected  to  this 
provision,  becaura  the  act,  by  which  the  reeogni* 
sance  will  be  forfeited,  was  not  in  the  contempla- 
tion of  soreties  when  they  ei^tered  into  bond.  He 
understood'  that  a  recognisance  for  keeping  the 
peace  was  in  its  nature  general,  and  that  any  breach 
of  the  peace  operated  as  a  forfeiture.  Tne  com- 
mission of  any  crime  against  the  United  States, 
within  the  United  States,  would  work  a  forfeiture  | 
the  doioff  of  either  of  the  acts  enumerated  in  this 
bill  would  be  a  violation  of  the  reeoj^nisance. 
The  recognisance  is  general,  to  do  nothing  to  vi- 
olate the  peace  of  the  United  States.  Mr.  B.  said 
he  would  admit,  if  these  acts  were  done  out  of  the 
limits  of  the  United  States,  they  could  not  at  pre- 
sent be  considered  in  legal  estimation  as  against 
the  peace  of  the  Unit^  States.  If  this  were  the 
case,  there  would  be  no  necessity  fot  the  proposed 
provifdoo.  The  object  of  the  amendment  was  to 
extend  to  this  class  of  acts,  committed  without  the 
United  States^  provisions  calculated  to  restrain 
their  comnussion,  andsimihir  to  those  now  appli* 
cable  to  like  offences  committed  within  the  United 
States.  As  to  the  difficulty  suggested,  of  taking 
cognizance  of  offences  not  committed  within  the 
United  States,  there  could  not,  he  apprehended,  be 
any  solid  ol^tion.  Was  not  piracy  punishable 
under  the  laws  of  the  United  States?  and  yet  it 
was  not  committed  within  the  jurisdiction  of  the 
United  States — ^it  was  committed  on  the  high  seas. 
So  with  njgatd  to  the  class  of  ofifenees  which  it 
was  the  object  of  this  section  to  guard  against,  so 
far  as  they  went  to  violate  the  peace  of  the  United 
States. 

Mr.  Sloaii  was  of  opinion  that  the  bill  would 
be  incomplete  without  such  a  provision  as  that 
which  was  offered.  It  had  been  remarked  that  it 
interfesed  with  the  right  of  expatriation.  No  one 
was  more  averse  to  infringing  this  right  than  he 
was.  But  he  did  not  view  it  in  this  light.  He 
could  not  consider  a  person  bound  over  to  his  good 
behaviour  in  the  light  of  a  freeman,  at  liberty  to  do 
what  he  pleased  with  himself.  Without  giving 
security  he  would  be  necessarily  committed  to 
prison  and  be  oonseqoently  deprived  of  his  liberty ; 
and  while  under  recognisance,  althoui^  he  eave 
security,  he^Rras  still  to  be  considered  m  the  light 
of  a  culprit,  amenable  to  the  law,  and  not  possess- 
ed of  the  right  to  expatriate  himself. 

Mr.  DwioHT  said  the  remarks  of  the  gentleman 
from  New  York  (Mr.  Williams)  did  not  apply 
to  the  point  under  consideration.  Would  a  re- 
cognisance entered  into  in  Connecticut  be  forfeited 
by  any  acts  committed  in  New  York,  in  case  the 
person  recognised  in  the  former  State  should  re- 
move to  the  latter  ?  So,  in  the  ease  of  a  person 
bound  not  to  eommitacts  within  the  United  States; 
acu  committed  by  him  afterwards  agatnst  a  for- 
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eign  Gh)TenimeDt  could  Dot  be  paoished  in  the 
United  States.  If  geDtlemen  wish  to  make  ofien- 
ees  against  foreign  nations  punishable,  let  them 
make  a  statute  to  that  effect,  and  declare  that  our 
citizens  shall  keep  the  peace,  not  only  in  the  Uni- 
ted States,  but  also  with  regard  to  foreign  nations. 
J3ut,  it  had  been  alleged  that  the  offence  to  be 
provided  against,  was  a  moral  offence.  Were  they 
therefore  co  punish  it  ?  As  yet  the  moral  law  was 
not  enacted  under  the  Constitution. 

Mr.  N.  Williams  said  he  a^eed  with  the  hoB« 
orable gentleman  from  Connecticut  (Mr.  Dwioht.) 
that,  according  to  existing  laws  in  the  State  which 
he  in  part  rtepresented,  a  citizen  can  be  bound  to 
his  good  behanour,  or  to  keep  the  peace,  in  the 
State  only.  And  he  acknowledged,  that  although 
by  the  laws  of  the  United  States,  there  is  no  pow- 
er at  present  vested  in  the  courts  or  magistrates, 
to  regulate,  in  the  manner  proposed,  the  conduct 
of  its  citizens  out  of  its  jurisdiction,  yet  no  one 
would  deny  that  laws  might  be  enacted  to  restrain 
them  by  proper  obligations,  froo^  attemptioff  inju- 
ries to  foreign  nations,  as  well  as  from  violations 
of  the  internal  peace  of  this  country.  And,  if  he 
understood  rightly  the  proposed  amendment,  its  ob- 
ject is  to  prevent  our  citizens  from  committing 
hostile  acts  against  countries  with  which  we  are 
at  peace.  But  gentlemen  say,  such  offences  are 
not  punishable  by  our  laws.  Suppose  it  is  so. 
And  b  it  not  better,  if  possible,  to  restrain  offences, 
than  to  punish  them,  after  the  evils  arising  from 
them  are  already  experienced  ?  Mr  W.  thought  it 
was.  If  there  was  no  law  to  punish,  let  there  be 
one  to  prevent  these  offences. 

Mr^  Dana  said  the  right  of  the  (Government  to 
prevent  anything  they  could  not  punish  was  not 
admitted,  nor  was  it  admissible,  as  the  one  right 
was  founded  on  the  other.  The  objection  to  this 
section  was  thid — that  it  undertook  by  a  legislative 
construction  to  give  a  meaning  to  words  contrary 
to  that  which  they  otherwise  possessed^— to  expose 
a  man  to  a  forfeiture  of  his  recognisance  for  acts 
not  in  themselves  punishable.  This  was  assuredly 
preposterous ;  the  acts  provided  for  by  the  amend* 
ment  were  no  offences.  The  sureties  given  were 
only  for  the  prevention  of  offences  which  were 
subiected  to  punishment.  So  long  as  there  was 
no  law  punishing  acts  committ^  out  of  the  lim- 
its of  the  United  States,  such  a  provision  would  be 
preposterous.  Make  such  a  law  first,  and  let  the 
punishment  come  afterwards. 

Mr.  BnawaLL  thought  the  amendment  a  very 
proper  one,  and  that  the  right  of  making  it  could 
not  be  questioned.  As  to  its  affecting  the  right  of 
the  citizen  to  expatriate  himself,  it  would  be  found, 
by  the  decision  in  the  case  of  Jonathan  Robbins, 
that  that  right,  as  far  as  a  judicial  determination 
went,  did  not  exist.  If  gentlemen  were  of  this 
opinion,  they  could  have  no  objection  to  the  pro- 
posed section.  Mr.  B.  however  said  that  he  had 
always  been  of  opinion  that  every  citizen  had  a 
right  to  expatriate  himself,  and  to  enter  into  the 
service  of  any  other  nation ;  and  in  the  State  he 
had  the  honor  of  representing  a  mode  had  been 
provided  for  the  exercise  of  this  right. 
No  peraon  doubted  the  concurrent  jurisdietion 


of  the  United  States  on  the  high  seas,  and  that 
they  possess  the  right  to  prohibit  offences  commit- 
ted out  of  the  United  States  was  evident  from  the 
law  passed  at  the  last  session,  prohibiting  ail  com- 
mercial intercourse  with  certain  parts  of  St.  Do- 
mingo. Whence  did  Congress  derive  this  power, 
if  the  principles  contended  for  by  the  gentlemen 
from  Connecticnt  were  correct?  Agaia— had 
they  not  a  riffht  to  prohibit  the  slave  trade,  evca 
if  carried  on  by  citizens  of  the  United  States  wiik 
foreign  nations  7  This  was  not  within  Che  juris- 
diction of  the  United  States  and  yet  no  man  doubt- 
ed the  ri^ht  of  the  Gk>vernmont  either  to  regulate 
or  interdict  the  tralfic.  The  United  States  there- 
fore clearly  possessed  a  control  over  their  citizens 
wherever  found,  and  a  right  to  restrain  them  from 
any  acts  which  can  commit  its  peace,  and  they 
shsll  announce  their  expatriation  ;  and  this  right 
extended  to  the  punishment  of  certain  olienceseon- 
mitted  out  of  their  jurisdiction,  as  well  as  withia 
it.  Observe  the  provisions  of  the  Treaty  o€  I79& 
It  declares  that  whoever  shall  commit  forgery  or 
murder  shall  be  delivered  to  the  Qovern ment  de- 
manding him.  Whence  do  the  Government  de- 
rive the  power  of  demanding  and  panishiog  sock 
an  offender,  if  they  do  not  possess  the  power  of 
pnaishing  offences  committed  by  their  citizens  ii 
foreign  countries  ? 

Mr.  B.  said  this  seemed  to  him  to  be  one  of  ihe 
platnest  cases  imaginable,  about  which  there  could 
be  no  difficulty.  It  was  perfectly  correct  that,  if 
any  citizens  were  suspected  of  a  design  to  disturb 
the  peace  of  the  United  States,  either  within  or 
without  our  limits,  there  should  exist  m  power  to 
restrain  such  projects.  The  preparation  and 
means  of  attack  might  be  made  or  collected  out  of 
the  United  States,  and  it  was  indispensably  neces- 
sary, in  order  to  preserve  the  peace  of  the  country 
ana  to  discharge  the  duties  devolved  on  ns  as  a 
neutral  nation,  to  have  the  power  of  restimining 
the  offences  committed  out  of  the  United  States. 

Mr.  Dana  Wd  he  subscribed  to  the  comctness 
of  the  general  principle  laid  down  by  the  gentle- 
man from  Virginia.  '  It  was  perfectly  clear  that 
within  our  territorial  limits  we  had- a  jurisdiction 
over  all  our  citizens ;  that  on  the  high  seas  we 
had  likewise  a  jurisdiction  over  all  our  citizens; 
and  in  our  public  vessels,  over  all  persons  on  board ; 
also  that  our  jurisdiction  extended  to  our  merchant 
vessels  on  the  high  seas,  and  extended  in  aeertaia 
defftee  to  foreign  coun  tries.  Th  is  was  all  too  plain 
to  oe  controverted.  No  part  of  his  argnmeat  had 
rested  on  this  ground.  All  that  he  hM  said  arms, 
that  there  wss  no  law  in  existence  that  prohibited 
the  acts  alluded  to  in  the  amendment,  if  it  is  ne- 
cessary to  repress  such  acts,  make  a  law  to  punish 
them,  and  then  bind  your  citizens  in  a  recognisance 
to  prevent  their  commission. 

Mr.  BoawBLL  said  he  would  only  reply  to  the 
gentleman  from  Connecticut  by  stating,  that  if  ha 
and  the  gentlemen  opposed  to  the  amendment, 
would  suffer  it  to  pass,  these  acts  would  thereby 
become  offences. 

The  question  was  then  put,  and  the  amendment 
carried — yeas  68,  nays  43. 

Mr.  Rpraa  said  that«  in  his  opinion,  an  amend* 


281 


HISTORY  OF  CONORBSa 


282 


Jandabt,  1807. 


PumahmmU  qf  certain  CHnet, 


H.  orR. 


meot  'was  requisite  in  the  fint  section.  In  tbe 
Coostitution  of  the  United  States,  great  paint, 
said  he,  hate  been  taken  to  defitte  treason,  that 
oar  eitizens  may  be  secared  from  being  harassed 
fbr  acts  which  csn  by  no  fair  constraction  be  con- 
sidered as  tree^nable.  Bot,  if,  under  the  denom- 
ination of  misdemeanors,  we  undertake  to  pun- 
ish  acts  which  scarcelv  admit  of  definition,  and 
which  are  not  criminal  in  themselves,  this  Con- 
atitdtJoDal  restriction  will  be  of  but  little  avail. 
A  party  in  power,  in  order  to  acconaplish  its  vin- 
dictive purposes,  will,  under  a  different  name, 
eieate  the  same  crime,  and  thus  evade  the  Gonsti- 
futiosal  provision.  For  this  reason,  Mr.  B.  said, 
be  objected,  to  the  last  part  of  th^  section. 

Mr.  B.  said  this  part  of  the  section  was  alto- 
gether unnecessary.  He  wished  gentlemen  to  at- 
tend to  the  powers- with  which  the  6overnment 
would  be  armed,  even  if  the  latter  words  were 
struck  out.  They  possessed  the  whole  force  of 
the  nation,  and  could  compel  every  man  to  march 
to  maintain  the  public  peace.  If,  therefore,  trea- 
son should  exist,  they  had  ample  power  to  crush 
it.  Why,  then,  go  farther  ?  Will  gentlemen  In- 
troduce into  our  cckle  a  law  that  shall  give  to  the 
courts  the  power  of  oppressing  the  citizen,  by 
•defining,  as  they  may  see  fit,  the  offences  of  con- 
spiracy, or  of  counselling  and  advisiog  a  con- 
spiracy ?  In  free  countries,  the  greatest  blessing 
of  the  citizen  was,  that  crimes  were  designated  by 
law,  and  that  every  man  knew  when  he  commit- 
ted an  act  that  was  punishable.  But  who  can  tell 
what  will  be  meant  by  conspiring,  counselling,  and 
advising  ?  Look  at  England,  behold  the  danger  of 
constructive  treason,  and  dread  giving  to  your 
courts  the  power  of  defining  crimes.  For  tnese 
reasons  Mr.  E.  moved  to  stnke  out  the  following 
words: 

"  Or  with  intent,  in  any  other  manner,  of  levying 
war  against  the  United  States;  or  of  adhering  to  the 
enemies  of  the  said  States ;  or  who,  with  intent  as 
aforesaid,  shall  combine  or  conspire  together,  or  shall 
connsely  advise,  or  attempt  to  set  on  ibot^  provide,  or 
prepare  the  means  fbr  any  such  nnlawAil  expedition  or 
enterprise,  or  to  procure  any  iasarrection,  nnlawAU  as- 
ssnibly*  or  comUnation  for  such  purpose,  although  such 
conspiracy,  counsel,  advice,  or  attempt,  shall  faAve  the 
ptopoeed  efiect  or  not." 

Mr.  E.  also  moved  to  strike  out  the  subsequent 
words  in  the  same  section : 

''  And  farther,  at  the  discretion  of  the  court,  be  holden 
to  find  sureties  for  his  or  their  g^ood  behaviour,  in  such 
snm,  and  for  such  term,  as  the  said  court  may  direct. 
PnMed  aivmytf  That  nothing  herein  contained  shall* 
be  so  conatraed  as  to  prevent  the  trial  or  punishment 
ef  toy  person  or  persons  guilty  of  treason,  murder,  or 
any  other  oflence  punishable  by  any  law  or  laws  of  the 
ITnited  States.'^ 

Mr.  B.  said  he  was  in  favor  of  striking  out  the 
proviso,  that  the  crime  of  treason  might  stand 
solely  on  Constitutional  ground,  and  that  no  at- 
tempt should  be  made  by  statute  to  put  a  coostrue- 
tioQ  upon  it.  He  was  also  in  favor  of  striking 
oat  the  preceding  provision,  giving  the  court  the 
power  of  binding  over  for  good  behaviour;  as  he 
thought  it  just,  that  when  a  man  had  suffered  the , 


Sunishment  affixed  to  his  crimes,  he  ought  to  be 
ischar^ed,  and  as,  under  it,  there  was  nothing 
which  inhibited  a  court  from  requiring  sureties  in 
so  large  a  sum  as  would  confine  a  man  for  life. 

Mr.  BiowcLL  observed  that  the  gentleman  from 
Virginia  (Mr.  £pp£s)  had  founded  his  motion 
for  striking  out  a  part  of  this  section  upon  an 
alleged  uncertainty  in  the  description  of  the  of- 
fences rendered  punishable  by  it.  The  maxim, 
he  agreed,  was  a  sound  one,  that  crimes  ought  to 
be  itefined  with  such  certainty  as  to  be  easily 
known,  in  order  that  they  mi^ht  be  avoided  by 
well  disposed  citizens;  and,  if  committed,  that 
they  might  be  capable  of  beioff  distinctly  stated 
in  the  prosec^ition,  and  proved  or  disproved  on 
triaL  If  the  descriptive  wordS|  now  moved  to  be 
struck  out,  would  not  bear  the  test  of  this  rule, 
undoubt^ly  the  taotioQ  ought  to  prevail.  That 
was  the  poiiit  to  b^^  decided.  The  general  object 
of  the  bill  was,  to  prevent  any  treasonable  expe- 
dition or  enterprise,  by  punishing  certain  prepara- 
tory steps  leading  to  such  acts  of'  treason,  but  not 
in  themselves  amounting  to  that  c^ime.  The  gen- 
tleman from  Virginia  did  not  object  to  the  first 
clause,  rendering  it  criminal  to  begin  or  set  on 
foot,  or  nrovide,  or  prepare  the  means  for  such  a 
treasonaole  expedition  or  enterprise,  which  words 
were  borrowed  from  an  existiofir  statute.  His  ob- 
jection was  directed  against  the  words  combine^ 
conspirtf  counieL  and  advise^  as  not  su^Scieotly 
definite.  He  had  asked,  what  is  combining  or 
conspiring,  counselling  or  advising?  and  been  an- 
swered, that  it  was  just  what  a  court  should  please 
to  make  it.  On  the  contrary,  Mr.  B.  said,  he 
thought  those  terms  had,  in  comqaon  use  as  well 
as  in  technical  style,  a  settled  and  known  signifi- 
cation. A  combination,  or  conspiracy,  was  well 
understood  to  be  an'  act  of  two  or  more  persona, 
associating  together  for  some  object.  If  that 
object  was  a  lawful  one,  the  combination  was  in- 
nocent. If  it  was  cnminal,  the  combination, 
whether  its  object  was  effected  or  not,  was,  at 
common  law^  a  crime  well  defined,  and  under- 
stood as  an  indictable  conspiracy.  The  worda 
cmmsel  and  advise,  also,  were  explicit  and  un- 
equivocal. To  counsel  or  advise  the  doing  of  any- 
thing, was  an  overt  act,  which  might  be  known, 
stated,  proved,  and  tried  with  as  much  certainty 
as  any  other  act  whatever.  And,  when  its  object 
was  a  treasonable  expedition,  or  enterprise,  it  was 
in  its  nature  criminal,  and  merited  puuishment  as 
much  as  any  act  short  of  treason  itself;  for  it  might 
be  a  cause,  and  perhaps  the  principal  cause,  of  the 
whole  mischier.  A  man  by  his  advice,  without 
any  further  ajgency,  might  induee  others  to  set  on 
foot,  or  provide  and  prepare  meana  for  such  an 
enterprise  as  was  intended  to  be  guarded  against 
by  this  bill,  and  ought  to  be  punishable  for  it,  if 
any  preparatory  steps  towards  treason  was  a  proper 
ground  of  punishment.  As  these  descriptive  terms, 
to  which  the  gentleman  from  Virginia  had  ob- 
jected, did  not  appear  to  him  to  be  liable  to  the 
objection  of  uncertainty  in  their  meaning,  Mr.  B. 
said  he  should  not,  without  some  further  reason 
for  it,  votenn  favor  of  the  proposed  amendment. 
Mr.  Eppfis  said  the  gentleman  from  Massachu- 
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setts  had  virtually  admitted  every  objection  which 
he  bad  taken  to  the  section.  He  says  chat  a  con- 
spiracy is  a.  thing  which  every  court  and  jary 
may  easily  decide  upon.  This  was  precisely  his 
objection — (hat  they  would  be  obliged  to  leave 
the  decision  to  the  court  and  jury.  The  terms 
were  incapable  of  legal  definition.  The  gentle- 
man says,  suppose  there  should  be  a  conspiracy, 
or  a  counselling  towards  it,  will  you  let  those  con- 
cerned in  it  ^o  clear?  Why  not  ?  What  great 
injury  will  flow  from  it  ?  You  will  be  precluded 
from  punishing  words  or  intentions,  but  will  that 
be  an  evil?  Do  gentlemen  recollect  the  lenstfa 
to  which  constructive  treasons  haye  been  carried 
in  another  country  ?  Do  they  remember  that  a 
man  was  convicted  of  treason'  in  England  for 
wishing  a  buck's  horns  in  the  belly  of  the  King? 
To  show  gentlemen  bow  far  courts  have  gone, 
even  in  our  own  country,  Mr.  E.  said  he  would 
refer  them  to  the  case  of  Luther  Baldwin  j  and. 
as  he  had  the  indictment  in  his  hand,  he  would 
read  it  in  illustration  of  his  argument. 
Mr.  E.  here  read  the  indictment,  as  follows : 
"  New  Jertiey  Diatnet—V,  S.  Court, 

''IirniCTMBHT  or  Luthsb  Balswiv  vob  Sxoitiov. 
"  District  of  New  Jersey,  sa  .• 

"  The  jurors  in  behalf  of  the  Pnited  States  of  Amer- 
ica, for  the  body  of  New  Jersey,  district  of  the  middle 
drcuil,  upon  their  respective  oaths  present,  that  Lu- 
ther Baldwin,  late  of  the  township  of  Newark,  m  the 
county  of  Essex,  and  district  of  New  Jersey,  waterman, 
being  a  pernicious  and  seditious  man,  and  contriving, 
and  malicionsly  intending  the  fiiithfiil  citizens  of  the 
United  States  to  excite  and  move  to  hatred  and  dislike 
of  the  person  of  the  President  of  the  United  States 
wd  the  GoverauMnt  established  within  theae  United 

?*^',2L*^*  V^  ^^  *^  -^"'y*  *»  ^^  y^  of  our 
ijord,  1798,  in  the  township  within  the  county  and  die- 

tact  aforesaid,  and  within  the  jurisdictien  of  this  cooit, 
in  the  presence  and  hearing  of  diven  foUhlul  dtiaens 

of  tha  United  States  with  whom  the  said  Luther  Bald- 
jwii  was  then  and  there  talkmg  of  and  concerning  the 
ftwiikirt  of  the  United  States,  (the  President  of  the 
United  States  being  then  and  there  passing  on  the 
highway,  through  the  township  within  the  county  ai^d 
district  aforesaid,,  and  divers  feithful  citizens  of  the 
United  Stetes,  in  testimony  of  their  respect  and  affec^ 
tfon  for  and  towards  the  President  of  the  United  States 
being  then  and  there  firing  a  cannon,)  unlawfiilly,  ma- 
hciously,  and  wickedly  did  publish,  utter,  and  declare, 
with  a  loud  voice,  these  BngUsh  words:  'The  Presi- 
dent' (meaning  the  President  of  the  United  States) 
• »  a  damned  rascal,  and  ought  to  have  his'  (meaning 
tke  President  of  the  United  States)  « a—  ticked.  I 
wish  one  of  Uie  diarges'  (meaning  then  and  there  fir- 
"2?  «id  dischaigiag  as  afoB«said  ftom  the  cannon  as 
•toieaaid)  « would  pass  through  hoi'  (meaning  the  Pree- 
idsnt  of  the  United  States)  •»--.'  And  the  said  Lu- 
mer  aaJdwm,  in  further  proeecution  of  his  maUoe  to- 
wwds  the  said  President  of  the  Uuted  Stales  before 
^,  afterwards,  to  wit:  on  the  same  dav  and  year 
•  A?***i  **.  ^**.®  J?^«>»hip  in  the  county  afoiesaid,  and 
withm  the  jurisdiction  of  this  court,  maUciousiy,  dia- 
bQhcaUy,  seditiously,  wickedly,  and  scandalously,  in  the 
pTfwence  and  hearing  of  divers  faithful  citizens  of  the 
United  States  then  and  there  present,  did  utter,  and 
witha  loud  voice  pronounce,  assert,  and  affirm,  tha 
Uie  Pkasident  (meaning  the  Preaidcnt  of  the  United  I 


States)  <  was  a  damned  laseal,  and  ongiit  to  baw  Im 
*^  kicked,  and  one  of  the  eannen  shot  tfaiowgh  ft,' 
(meaning  that  the  President  of  the  UnitodSCatoi  oogitt 
to  have  his  a —  kicked,  and  ought  to  have  one  of  the 
cannon  then  and  there  firing  as  aforesaid  shot  tknM^ 
his  a — ,)  to  the  great  scandal  and  oontempt  of  the  Pies- 
ident  of  the  United  States  and  GoTemment  thereof  ts 
the  evil  example  of  all  olhers  in  the  like  case  oflendiBg, 
and  against  the  peace  of  the  United  States  and  thf 
Government  and  dignity  of  the  same. 

«  LUCIUS  H.  STOCKTON, 
"  U.  S.  Attorney.** 

I  have  called  the  attention  of  the  Hoase^  aaid 
Mr.  B^  to  this  paper,  to  show  that  all  courts  are 
alike ;  that  if  you  give  diem  power  they  will 
abuse  it ;  and  that  there  is  no  aaiety  for  mao  but 
ia  a  clear  definition  of  erimes  by  law.  In  free 
countries  there  ought  to  be  no  crimes  not  defined 
by  law.  The  gentleman  telU  us  conspiracy  and 
counselling  are  plain ^terms,  easy  of  appreheosioa. 
But  I  wish  to  trust  to  nothing  short  of  the  law 
of  the  land.  Let  th^m  be  defined. 
.  Mr.  Elliot  hoped  the  motion  of  the  gentleman 
from  Virginia  would  prevail.  A  part  of  the  woris 
in  this  section  ought  certainly  to  be  erased ;  and 
he  believed  it  would  be  better  to  erase  the  whole 
On  the  Bobject  of  constr^ictive  treasons  suflicieBt 
had  been  said.  But  it  appeared  to  him  that  tbe 
provisions  in  the  bill  wsere  such  as  led  to  another 
species  of  construction  which  was  more  objec- 
tionable than  the  doctrine  of  constructive  trea- 
sons. He  meant  that  doctilne  which  had  pre- 
vailed at  an  early  period  of  the  British  hiatory— 
the  doctrine  of  accumulative  treasons — which 
consisted  in  making  a  number  of  offences,  neither 
of  which  in  itselffamounted  to  treason,  or  aoy 
other  crime  of  magnitude,  collectively  amount  to 
treason.  Under  this  doctrine,  the  celebrated  Ead 
of  Strafford,  and  other  distinguished  men,  had 
suffered.  Mr*  £.  said  he  was  of  opinion  that 
every  valuable  purpose  of  the  bill  would  be  better 
an&wered  without  than  with  these  wordsi  with- 
out introducing  a  provision  of  the  moat  danger- 
ous tendency.  After  illustrating  this  idea,  Mr.  £. 
added,  if  yon  once  aay  that  a  peraen  who  ahatt 
eoanael  or  advise  the  setting  on  foot  a  militaffy 
expedition  shall  be  liable  to  puntahment  for  a 
misdemeanor,  you  create  a  new  system  of  jnrtt- 
prudeneeb  How  liable  will  the  individual  accused 
be  to  be  misunderstood  and  misrepresented?  I 
hope  never  to  see  this  doctrine  repognised — that 
mere  words,  the  impulse  of  the  moment,  wirhoat 
any  definite  object,  and  uttered  without  reflec- 
tion, shall  be  tortured  into  a  misdemeanor. 

After  a  few  remariis  from  Mr.  Jacjcsor,  Mi. 
PiTCiN,  and  Mr.  Albxamdbh,  in  favor  of  the  mo- 
tion, and  Mr-  G.  W.  Campbell  againat  it,  the 
question  was  put  and  the  motion  to  atrike  out 
carried — yeas  68. 

Mr.  £pps8  then  moved  to  amend  the  aecond 
section  by  striking  out  the  following  words  in 
italic: 

**  Sbg.  S.  And  be  a  further  enaeted^  That  the  trial 
of  the  aboTementtoned  od^noss  may  he  had  in  aay  of 
the  districts  or  Tenitories  where  any  of  the  acts  con- 
stituting the  offence  shall  have  been  comauUodgtmd  all 
the  aet$  constituting  the  offence  may  he  brought  m 
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eokknee  o»  mtek  triai^  in  wkmiever  vm4  of  the  United 
SUkUb^  or  the  Territonm  thiru^,  they  may  kaoe  been 
committetL" 

Mr.  fi.  snid,  on  exaaining  the  provisidns  of  the 
ConstitatioD,  this  part  of*  the  clause  appeared  to 
him  a  elear  and  open  Tiolation  of  it.  He  woald 
invite  the  attentioB  of  the  House  to  the  several 
proviaioos  that  bore  on  that  point.  In  the  sec- 
ond aeetioB  of  the  third  article  are  the  following 
word»: 

''The  trial  cf  all  crimes,  except  in  cases  ef  impeach- 
ment, shall  be  by  jury ;  and  sach  trial  shall  be  held  in 
the  State  where  the  said  crimes  shall  have  been  oom- 
milted ;  b«t  when  B«t  eommitted'within  any  8tate»  the 
trial  shall  he  at  sueh  plaee  or  plaoes  as  the  Con^Tess 
may  by  law  haire  directed."      ^  • 

In  the  seventh  amendment  we  find^"— 

"  Xo  person  shall  be  held  to  answer  for  a  capital  or 
otherwise  infamous  crime,  unless  on  a  presentment  or 
indictment  of  a  grand  jury,  except  in  cases  arising  in 
the  land  or  naval  forces,  or  in  thp  militia  when  in  ac- 
tual service." 

And  in  the  next  nmendment  the  foUowtag:  pvo- 
yision : 

**  In  all  criminal  pfoaeiutions  Ar  acensed  shall  en- 
joy  the  light  to  a  speedy  and  public  trial,  by  an  Impar- 
tial jury  of  the  8ta|e  and  district  wheinein  the  crime 
shall  have  been  .committed,  wUoh  distriot  shall  have 
been  previously  ascertained  by  law,  and  to  be  inlbrmed 
of  the  nature  and  cause  of  the  accusation ;  to  be  con- 
fronted with  the  witnesses  against  him ;  to  have  com- 
pulsoiy  process  for  obtaining  witnesses  in  his  favqr, 
and  to  have  the  assistance  of  counsel  ibr  his  defence." 

From  these  provisions,  it  appears  to  me,  said 
Mr.  B*,  that  every  man  charged  with  an  offence 
is  aeoored  in  the  right  of  not  being  triad  except 
on  the  previous  presentment  or  indictment  of  a 
grand  jury }  and,  on  the  hnown  nrraciple  of  a 
eraod  jury,  they  are  ioeannhle  of  nodiog  except 
for  acta  committed  in  the  Btate  where  they  meet. 
Suppoae  a  man  commita  acts  in  Maryland,  in 
Delawafe,  and  ^enasylvania-^that  their  are  crim- 
inal acta,  and  that  he  is  arraifned  in  reDinyiva- 
nia  for  the  act  committed  in  mat  State.    On  that 
arraigameat,  can  the  acta  commiiced'  in  Delaware 
and  Maryland  be  given  in  evidence?  No.  Why? 
Beeaose  the  Constitution  or  the  United  Stales 
declares  he  shall  not  be  made  to  aaawer  but  on  a 
presentment  of  a  grand  jury^  who  cannot  wander 
out  of  the  Slate  in  which  they  sit.    If  he  should 
be  tried  in  Peanayivania  for  acta  committed  in 
Delaware  and  Maryland,  I  aak  if  he  can  be  said 
to  be  tried  on  the  presentment  or  indictment  of  a 
grand  jury  of  those  Statea?    I  know,  wlien  part 
of  aa  act  constituting  an  offence  is  comtnilted  in 
one  State  and  part  in  anotheri  the  ^tie  ontmo  may 
be  shown  ia  one  Slate  by  acta  committed  in  the 
other.    But  the  Constitution  expreaaly  provides 
that  a  man  shall  be  arrawned  and  tried  in  the 
Slate  where  the  offence  ahall  be  committed.    I 
know  the  answer  that  will  be  given  to  these  re- 
marks.   Qeotlemen  will  talk  of  convenience,  and 
say,  that  without  such  a  provision  as  this,  persons 
eaanot  be  tried.    But  in  these  cases  we  are  not  to 
legislate  oh  the  principle  of  coti^eiiienee.    This 


is  a  Gtovemmeat  of  delegated  powers,  and  we 
have  no  powers  that  are  not  given.  I  pretend  not 
to  professional  knowledge  on  this  subject.  If  the 
provision  can  be  so  modiiled  and  arranged  as  to 
steer  clear  of  a  violation  of  the  Constitotion,  I 
will  agree  to  it ;  but,  in  its  present  form,  it  appears 
to  me  uoeonstitational. 

Mr.  Elliot  seconded  the  motion.  The  argu* 
menta  offered  by  the  mover  appeared  to  him  un- 
answerable, and  it  was  not  necessary  to  repeat 
them.  <  He  would,  however,  offer  one  or  two  ad- 
ditional observations.  The  words  proposed  to  he 
stricken  out  in  this  section  had  a  close  relation  to 
those  already  stricken  out  in  the  first  section.  Had 
the  latter  been  retained  thev  would  have  been  an 
argument  for  retaining  the  former.  But  since  the 
first  section  was  thusamiended,  they  appeared  to 
him  perfectly  useless.  How  cQuld  it  be  necessary 
to  provide  tlMt  all  the  acts  committed  in  different 
Statea  should  be  given  in  evidence,  when,  as  the 
bill  stood,  the  offences  enumerated  embraced  en- 
tire and  individuals  act? 

Mr.  Barly  said  he  differed  in  opinion  essen- 
tially from  the  mover  and  seconder  of  the  amend- 
ment ;  both  of  whom,  he  iy>prehended^  bad  fallen 
into  error,  from  eonioundjng  two  thmgs  which 
were  m  their  natare  essentially  distinct.  He  un- 
derstood the  section  as  meaning  neither  more  nor 
less  than  thi^^that  different  acts  constituting  on6 
and -the  aameofience  may  aU  be  given  in  evidence 
on  the  trial  of  that  offence;  not  that  different  acts 
constituting  dlfl^ent  ofieoces  shall  all  be  given  in 
evidence  on  the  same  trial.  The  term  in  the  sec- 
tion, the  offence,  can  only  allude  to  one  offence. 
This  he  considered  perfectly  Constitutional  and 
corresDonden  t  with  every  day'spractice.  He  would 
pot  a  familiar -ease.  Suppose  a  marder  commit- 
ted in  the  State  of  Virffioia,  and  that  the  person 
who  committed  it  shall  bare  previously  purchased 
a  gun  and  loaded  it  in  Maryland.  The  purchasing 
and  loading  the  gun  are  preparatory  to  the  act  <n 
shooting.  And  f  et,  according  to  the  doctrine  of 
gentlemen,  these  are  distinct  facts  and  cannot  be 
given  in  evidence  in  Virginia.  Mr.  E.  said  he 
was  willing  to  reat  the  provision  on  this  ground ; 
aa  proof  that  all  the-acts  constituting  oneand  the 
same  offence  could  be  given  in  evidence. 

Mr.  Blliot  replied  that  the  gentleman  from 
Georgia  had  not  steered  clear  of  the  error  he  had 
ascribed  to  the  mover  and  seconder  of  the  motion. 
He- says  the  purchasing  and  loading  the  gun  are 
diatinol  acts  from  that  of  shooting.  True;  but 
th«y  are  in  themselves  no  part  of  the  offense. 
Thfraetofshool^ing  alone  coaatituted  the  crime, 
and  muat  have  been  committed  within  the  juris- 
diction of  the  tribunal  tryia^  it. 

Mr.  Q.  W.  Campbbll  said  the  amend  mem  was 
principally  founded  on  the  constitution  of  the 
grand  jury,  inasmuch  ae  that  body  did  not  possess 
die  power  of  making  presentments,  except  for  oF> 
fences  committed  within  their  jurisdiction.  When 
the  amendment  to  the  Constitution  was  attended 
to,  it  would  be  found  that  it  did  not  bear  on  this 
point.  It  secures  to  the  individual  the  right  of 
not  being  tried  by  a  petit  jury  until  a  grand  jury 
shall  have  (bund  a  biii  againat  htm«  .  Now,  the 
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question  is,  what  eridence  maybe  giwea  of  the 
offence  ?  I  entertain  no  doubt, said  Mr.  C.  but  that 
any  evidence  may  be  ffiven  to  the  grana  jury  to 
ascertain  the  offence,  n  part  of  it  has  been  com- 
mitted within  the  district,  and  that  thLi  will  gi?e 
them  jurisdiction.  If  this  were  not  the  case  the 
most  palpable  absurdity,  would  follow.  Com- 
plete cFiaence  of  the  commis»ion  of  a  crime  can- 
not be  collected  without  showing  the  steps  to  its 
consummation.  The  consequence  therefore^  would 
bej  that  many  crimes  would  escape  unpunished. 

Suppose  a  man  to  steal  a  horse  in  one  State, 
and  to  be  taken  up  with  him  in  another.  It  has 
been  decided  that  he  may  be  indicted  in  the  last, 
although  the  crime  was  committed  in  the  first 
State.  Would  not  the  grand  jury  be  allow,ed  to 
receive  evidence  of  the  stealing  of  the  horse  in 
another  State  7  Mr.  C.  said  he  had  seen  such 
evidence  frequently  admitted ;  indeed  he  had  never 
heard  it  questioned.  For  these  reasons  he  thought 
the  words  ought  not  to  be  stricken  out.  He  would 
add  that,  although  he  was  against  striking  them 
ouL  he  did  not  believe  them  absolutely  necessary, 
as  he  believed  the  same  power  would  exist  with- 
out the  provision. 

Mr.  Alston  said  if  the  remarks  of  the  gentle- 
man from  Tennessee  were  correct  there  was  no 
necessity  whatever  for  the  words  prc^osed  to 
be  stricken  out.  He  would  ask,  if  these  offences 
could  be  tried  in  the  same  manner  without  this 
provision^  whether  the  bill  would  not  be  better 
without  It  ?  If  such  a  provision  were  now  re- 
quired, it  would  go  a  great  way  to  prove  all  the 
similar  practice  heretofore  adopted  illegal.  For 
these  reasons  he  was  willing  to  strike  ii  out. 

Mr.  Eppes  said  he  believed,  from  several  of  the 
arguments  used,  he  had  not  been  correctly  under- 
stood. He  had  not  said  that  the  commencement 
of  such  an  act  as  murder  could  not  be  jnven  in 
evidence.  But  was  such  a  crime  divisible?  What, 
on  the  contrary,  were  the  acto  specified  in  the  bill  7 
Thej  were  the  beginning  or  letting  on  foot,  or 
providing  or  preparing  the  means  for  a  military 
expedition.  These  might  be  divided.  For  in- 
stance, take  one  of  them ;  suppose  a  military  ex- 
pedition set  on  foot  in  Maryland-^the  preparations 
for  carrying  it  on  made  in  Delaware,  and  the  at- 
tack made  in  Pennsylvania.  Here  were  three 
acts  I  and  if  a  man  is  indicted  for  one  of  them  in 
Pennsylvania,  I  say  he  cannot  be  indicted  for  the 
same  ofience  in  Delaware  or  Maryland,  because 
they  are  distinct  offences,  and  the  Constitution 
nys  a  man  shall  not  be  subject  for  the  same  of- 
fence to  be  twice  put  in  jeopardy  of  life  or  limb. 
I  ask  then,  whether,  if  a  crime  oe  committed  in 
Pennsylvania,  the  giving  in  evidence  an  act  com- 
mitted in  Maryland  would  not  be  a  violation  of 
the  plain  principles  of  the  Constitution? 

Take  an  offence  as  a  whole,  one-sixteenth  part 
of  which  is  committed  in  one  place,  and  fifteen- 
sixteenths  in  another,  all  of  which  are  required  to 
constitute  it.  I  ask  gentlemen  whether  they  mean 
to  introduce  the  doctrine  of  crimes  made  up  of 
fractional  parts,  or  whether  they  are  in  favor  of 
establishing  a  principle  under  which  the  party  in 
power  may  hunt  up  circumstancei  committed  in 


this  State  and  in  that  State,  neitlier  of  which  in  it- 
self would  constitute  aehme?  This  is  the  first  time 
I  ever  heard  of  the  doctrine  of  the  fractional  parts 
of  a  crime ;  by  which  a  man,  who,  altlioag^  he  has 
committed  no  crime  in  any  one  State,  yet,  by 
adding  together  the  fractional  parts  committed  in 
this  State,  and  the  fractional  parts  committed  ia 
that  State,  may  be  convicted  and  punished. 
Mr.  Ha8tino8  spoke  in  iavor  of  the  amendmeat 
Mr.  ALEXAKOBBWas  opposed  to  striking  oat  these 
words,  as  he  feared  without  them  the  bill  wonU 
be  perfectly  nugatory.  It  might,  perhaps,  be  safe 
to  say  that  the  courts  had  the  power  assigned  them 
by  the  section ;  but  the  provision  seemed  neces- 
sary to  put  the  point  beyondquestion.  The  reaaon- 
ing  of  the  gentleman  from  Vifginia  (Mr.  Rppss) 
went  to  prove  that  the  acts  enumerated  in  the  biU 
ooBsisted  of  several  things,  from  the  combination 
of  which  the  crime  was  constituted.  He  would 
ask  whether,  on  a  trial  of  any  crime  whatever,  it 
was  not  usual  to  receive  everything  constituting 
the  offence,  provided  jurisdiction  over  it  was  given 
to  the  tribunal  before  which  trial  was  had  1  In 
State  prosecntions,  if  the  offence  was  began  in  oae 
county  and  consummated  in  another,  it  was  com- 
petent to  the  court  to  try  an  individual  wherever 
he  was  arrested.  If  a  man  should  take  a  hone 
from  Tennessee  to  North  Carolina,  it  was  ques- 
tionable whether  he  could  be  arrested  and  tried  in 
North  Carolina ;  because  in  erery  such  offence 
we  find  the  chai;^s  in  the  indictment  consist  in 
stealing  and  carrying  away ;  and  notwithstanding 
what  had  been  observed  by  the  gentleman  from 
Tennessee,  Mr.  A.  said,  he  recollected  a  case  in 
which  a  man,  who  had  taken  a  horse  from  Ten- 
nessee |o  North  Carolina,  had  got  clear  on  this 
ground.  Mr.  A.  however,  said,  that  the  maki^ 
the  law  clear  on  this  point  was  a  aofficicnt  reason 
for  the  section. .  If  the  doctrine  contended  for  by 

S>ndemen  obtained,  it  would  be  impoBsibie  for 
ese  offences  to  be  punished  at  aU.  Suppose  a 
combination  should  take  place  in  Virginia,  and  ia 
Pennsylvania  the  means  should  be  prepared  for 
effecting  it.  The  offence  would  be  punishable  ia 
neither  State.  The  mem  bringing  was  an  inno- 
cent act.  It  was.  therefore,  necessary  to  prove  the 
intention  with  wnich  they  were  brought.  WonM 
not  this  evidence  be  received  ?  If  not,  the  culprit 
would  ffo  clear  alto^her. 

Mr.  HoLLAMO  said  he  was  in  favor  of  atrikiag 
out  these  words  on  two  grounds;  because  the  first 
of  them  was  unnecessarv,  as  the  Constitution  bad 
provided  that  offences  shall  be  tried  in  the  Slates 
where  they«af  e  committed ;  and  because  the  see- 
ond  part  was  in  his  opinion  altg^ther  improper, 
inasmuch  as  it  was  unconstitutional.  The  acti 
provided  for  in  the  first  section  were  eolire  acti^ 
and  could  be  punished  wherever  they  were  com- 
mitted. Offences  were,  from  their  nature,  not 
divisible. 

Mr.  Q.  W.  Campbell  observed  that  it  was  ob- 
jected, by  the  gentleman  from  Virginia^  that  thtt 
section  went  to  divide  crimes  into  fraottons.  Bir. 
C.  said  he  washimself  of  opinion  that  no  plan  could 
be  mentioned  that  did  not  consist  of  certain  ingre- 
dients; and  that,  from  the  nature  of  thingsi  one  act 
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eoM  not  constitote  «  crime.  The  met  of  shooting 
a  fun,  which  had  been  alladed  to,  was  in  itself  no 
erime  without  a  criminal  intent.  All  crimes  con* 
sisted  of  a  congregation  of  acts,  which  went  to 
show  the  intent  of  the  individual  committing 
them.  This  was  the  first  time  that  he  had  ever 
heard  a  doctrine  espoused  under  which  a  culprit 
could  bf  address  screen  himself  from  punishment. 
All  that  wonid  be  necessary  for  him  to  do,  would 
be  to  begin  the  commission  of  an  oflbnce  in  one 
State  and  commit  a  part  of  it  in  another.  What 
say  gentlemen  to  this?  Why  that  there  is  no 
such  thing  as  fractional  crimes !  Although  the 
Clime  is  made  up  of  the  acu  committed  in  sereral 
States,  yoa  shall  only  punish  the  perpetrator-  in 
each  State  for  the  acts  done  in  the  Bute.  This 
is  a  dangerous  pinciple,  much  more  dangerous 
than  the  principle  proposed  to  be  adopted.  If  this 
principle  be  correct  a  man  may  laugh  at  your 
laws,  oreak  them  at  pleasure,  andso  manage,  by 
remoring  from  one  district  to  another,  that  you 
cannot  reach  him. 

Mr.  Fl0K  hoped  the  words  would  be  stricken 
out.  He  considered  them  not  only  useless,  but 
worse  than  useless.  In  one  respect  they  were  un- 
constitutional, and  in  another  respect  they  rendered 
that  doubtful,  which  was  preiriousiy  clear.  He 
said  he  nerer  before'  had  heard  that  crimes  con- 
sisted of  fractioni^i  parts.  He  did  understand  that 
the  evidence  of  the  existence  of  crimes  might  be 
drawn  from  different  sources;  but  not  that  the 
crimes  themselves  consisted  of  different  fractions. 

Mr.  Eppbs  said  that  dh  examining  the  first  part 
of  the  section  he  thought  it  equally  exceptionable 
with  the  last.  His  wish  was,  therefore,  to  strike 
out  the  whole  section.  But^  as  he  could  not  efiect 
this  purpose  in  committee,  as  certain  words  had 
been  inserted  which  it  was  not  in  order  to  move 
to  strike  out,  he  would  withdraw  hb  motion ;  and 
more  in  the  liouse  that  the  whole  section  be  sirick- 
eaout. 

The  Committee  then  roee  and  reported  the  bill, 
and  the  Hotise  adjourned. 


MminAT,  January  18. 

The  Sraatsit  laid  before  the  House  a  letter 
from  Augustus  B.  Woodward  md  others, appointed 
a  committee  by  a  Convention  of  the  inhwitaats 
of  the  Territory  of  Michigan,  held  at  Detroit,  on 
the  twenty-seventh  of  Noveinber,  ode  thonsaod 
eight  hundred  and  six,  transmitting  an  anthentl-^ 
cated  copy  of  the  proceedings  of  the  said  Con- 
vention ;  which  were  read,  and  referred  to  Mr. 
JnaBMiAB  Morrow,  Mr.  Qreoo;  Mr.  Elliot,  Mr. 
TaovAB  W.  TaoMfsoR,  and  Mr.  Philip  R. 
TaoMPSOR ;  to  examine  and  tepott  their  opinion 
thereupon  to  the  House. 

Mr.  Dawsor,  from  the  committee  appointed 
on  the  thirtieth  ultimo,  presented  a  bill  to  incor- 
porate a  company  for  mnking  a  turnpike  road 
from  the  west  end  of  Mason's  Catiseway  to  Alex- 
andria ;  which  was  read  twice  and  committed  to 
a  Committee  of  the  Whole  on  Monday  next. 

Mr.  Early,  from  the  Committee  of  Commeroe 
and  Manufactures,  presented  a  bill  so  annex  eei- 
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tain  shores  and  waters  to  the  district  of  Missis- 
sippi ;  which  was  read  twice  and  committed  to  M 
Committee  of  the  Whole  on  Monday  next. 

Mr.  BaRlt,  from  the  same  committee,  presented 
a  bill  for  the  relief  of  Bdmund  Briggs  ;  Which 
was  twice  read  and  committed  to  a  Committee  of 
the  Whole  on  Monday  next. 

Mr.  Early,  from  the  same  committee,  present^' 
ed  a  bill  authorizing  the  issuinff  of  debentures  in 
certain  cases ;  which  was  read  twice  and  com- 
mitted to  a  Committee  of  the  Whole  on  Monday 
next. 

Mr.  Lattimorb.  from  the  committee  appoint- 
ed on  the  ninth  ultimo,  presented  a  bill  authori- 
zing a  grant  of  land  for  the  use  of  a  hospital  at 
Natchez;  allowing  an  additional  compensatiott 
to  the  Judges  of  Mississipsi  Territory,  and  extend- 
ing the  riffht  of  suffrage  therein;  wnichwas  read 
twice  and  committed  to  a  Committee  of  the 
Whole  on  Wednesday  next. 

Mr.  Varritm  presented  to  the  House  a  feme* 
sentation  of  William  Hull,  Qovernor  of  the  Ter- 
ritory of  Michigan,  which  was  received  and  read^ 
stating  that,  during  the  last  Wint^,  hostile  indi* 
cations  appeared  on  the  part  of  different  nations 
of  Indians  against  the  settlements  within  the  said 
Territory,  which  rendered  it  necessary  to  make 
defensive  preparations  for  their  safety  and  protec- 
tion, and  that,  in  so  doins,  verjr  considerable  ex- 
penses were  incurred,  and  paying  that  an  appro- 
priation may  be  made  to  derray  the  same. — Refer- 
red to  Mr.  Varrum,  Mr.  Matthew  Clay,  and 
Mr.  Rhba,  of  Tennessee ;  to  examine  and  report 
their  opinion  thereupon  to  the  House. 

Mr.  R.  Nelbor,  from  the  committee  appointed 
on  so  much  of  the  President's  Messase  as  related 
to  fortifications,  dbc,  reported  the  following  Reso- 
lutions: 

Ittsoited,  That  a  sum  of  money,  not  exceeding  ^-^ 
dollan,  be  appropriated  to  enable  the  President  of  the 
Ihiited  States  to  canss  Ibrtifleations  to  be  improved 
and  repaired. 

Eewhtd,  That  a  ftuther  sum  of  money,  not  exoeedp 
hig dollars,  be  appropriated  to  enable  the  Presi- 
dent of  the  United  States  to  cause  to  be  boilt  a  num- 
ber of  gunboats;  not  exceeding ,  for  the  better  pro- 

tcMion  of  onr  porta,  towns,  and  riven. 

Referred  to  a  Committee  of  the  Whole  on 
Thu^sdey  next,  and  ordered  to  be  printed  with  the 
accompanying  documents,  the  New  York  memo- 
rial excepted. 

DUTIES  ON  SALT. 

Mr.  J.  RANuoLra  moved  that  the  Heoeefesolte 
itseir  into  a  Comnsrtuee  of  the  Whole  on  the  Mil 
for  <*  repealhir  the  acts  laying  duties  on  salt,  and 
'  continuing  in  force  the  first  section  of  an  act, 
*  entitled  an  act  further  to  protect  the  commerce 
^  and  seamen  of  the  United  States  against  the 
'  Barbary  Powers." 

Mr.  dciRCY  mpred  to  postpone  the  considera- 
tion of  the  bill  until  Friday  next.  He  said  that 
the  effect  of  this  repeal  woiud  ruin  a  great  num- 
ber of  persons  in  Massachusetts  engaged  in  the 
salt  manufacture,  and  crush  that  important  estab- 
lishment.   He  had  daily  expected  commnnien^ 


291 


BISTORT  OF  OON0RB8S* 


292 


B,  OF  R. 


Duty  on  Salt. 


January,  1807. 


tioDs  upon  the  subject,  enabling  him  to  state 
more  fully  than  he  wns  then  able,  the  importance 
of  that  ioterest,aod  to  show  the  inexpediency  of 
the  repeal;  that  the  bill  and  documents  were 
only  laid  on  the  table  on  Friday.  It  was  an  im- 
portant national  concern;  no  possible  injury  could 
result  from  delay — it  being  six  weeks  to  the  end 
of  the  session. 

Mr.  J.  Ranoolph  replied  that  the  manufactur- 
ers had  notice  enough  the  last  session.  The  sub- 
ject had  then  been  defeated.  The  intention  of 
this  House  was  then  sufficiently  expressed,  and 
that  the  Messase  of  the  President  had  giFfin  am- 
ple notice  to  all  concerned,  to  come  forward  with 
any  petitions,  or  send  on  any  information.  He 
hoped  the  bill  would  not  be  postponed,  but  that 
the  House  would  immediately  resolve  itself  into 
a  Committee  of  the  Whole  on  the  bill.  ^ 

Mr.  CluiNCT  said,  that  all  the  evidence  resulting 
from  the  conduct  of  the  House  the  last  session 
was,  that  the  tax  would  not  be  repealed,  as  it  was 
then  negatived.  That  it  was  unprecedented  to 
enter  upon  such  a  bill  as  this  so  early  in  the  ses- 
sion, especially  if  any  light  was  likely  to  be  ob- 
tained by  postponement.  It  was  desirable  the 
House  should  have  all  the  information  in  the 
case ;  and  although,  out  of  regard  to  the  salt 
manufacturers,  the  House  might  not  deem  it  pol- 
itic to  refuse  to  repeal  this  tax,  it  would  at  least 
afford  the  persons  interested  some  consolation  to 
know  that  the  House  had  given  them  an  oppor- 
tunity to  offer  all  they  had  to  urge. 

The  question  of  postponement  was  lost — ayes 
33,  noes  65. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill — Mr.  Varmum  in 
the  Chair. 

The  first  section  provides  that  all  the  acts  im- 
posing duties  on  salt  shall  be  repealed  after  the 
day  of next. 

At  the  instance  of  Mr.  J.  Randolph  the  blanks 
were  filled  with  the  first  of  July. 

The  second  section  repeals  several  acts  hereto- 
fore granting  bounties  on,  and  allowances  for,  (he 
benefit  of  the  fisheries. 

.^  The.  third  section  continues  the  ad  valorem  du- 
ties, which  constitute  what  is  called  the  Mediter- 
ranean fund,  till  the  end  of  the  next  session  of 
Congress. 

Mr  Q.UINCY  moved  to  strike  out,  and  insert  so 
as  to  make  the  section  read: 

**  That,  from  and  after  the  first  day  of 'July  next,  so 
much  of  any  act  as  lays  a^uty  on  imported  salt,  bo- 
hea,  souchong,  and  other  Mack  teas,  biown  sugar  and 
cofiee,  be,  and  hereby  the  same  are,  repealed,  and  that, 
from  and  after  the  said  first  day  of  July  next,  there 
shall  be  levied,  collected,  and  paid  on  each  of  said  ar- 
ticles the  following  duties,  viz :  on  salt cents  per 

bushel,  on  bohea  tea cents  per  pound,  on  son- 

chong,  and  other  black  teas cents  per  pound,  on 

brown  sugar cents  per  pound,  and  on  coffee 

cents  per  pound.*^ 

He  said  if  the  motion  were  adopted  he  should 
move  to  fill  the  blanks  so  as  to  effect  a  reduction 
on  salt  eight  cents  per  bushel,  on  bohea  and  other 
teas,  six  cents  per  pound ;  on  brown  sugar,  half  a 


cent,  and  oo  coffee  oo^  cent  per  pound.  The 
amount  of  this  reduction  would  about  equal  the 
amount  of  taxes,  which,  according  to  the  Presi- 
dent's Message,  might  be  spared. 

Considering  the  deep  injury  which  would  be 
done  by  a  total  abolition  of  the  salt  tax  to  a  cer- 
tain portion  of  the  citizens  of  Massachusetts,  he 
felt  it  his  duty  to  submit  to  the  House  to  consider 
whether  the  same  relief  might  not  be  effected  to 
the  people  in  another  wa^,  and  instead  of  a.  total 
repm  of  the  aalt  tax,  which  would  ruin  the  man- 
ufacturers, to  adopt  a  partial  repeal  on  that  article, 
and  equalise  the  reduction  on  other  articles  of 
the  first  necessity.  If  by  this  means  the  encour- 
agement to  the  manufacturers  might  be  retained, 
and  an  equal  benefit  result  to  the  people,  he 
thought  it  was- a  great  national  object.  Bv  Leav- 
ing the  salt  tax  at  twelve  cents,  which  he  pro- 
pped, the  manufacturers  would  be  saved ;  and 
the  proposed  reduction  on  (he  remaining  articles 
would  amply  compensate  the  people  for  the  resi- 
due left  upon  salt.  The  articles  he  had  stated  to 
be.  reduced  were  the  lower  species  of  tea,  coffee, 
and  brown  sugar,  all  of  them  articles  of  the  first 
necessity — necessaries  of  life  to  the  |)oor  and  la- 
boring classes,  particularly  in  the  cities.  This 
circumstance  had  a  great  weight  with  him,  ia 
addition  to  the  consideration  from  the  encourage- 
ment of  the  salt  manufacture.  A  total  abolition 
of  the  duty  on  salt  would  have  the  effect  of  giv- 
ing the  chief  portion  of  relief  to  the  interior,  to 
the  Souths  and  West,  and  comparatively  very 
little  to  the  seaboard.  It  was  a  principle  of  wise 
legislation,  that  when  you  lay  taxes,  equalise  the 
bu  rden .  I  suppose  the  con  verse  is  also  true,  when 
you  take  off  taxes,  equalise  the  benefit.  It  is  an 
unquestionable  fact,  that  this  salt  tax  bears  pecu- 
liarly hard  upon  .the  Southern  and  Western 
Slates ;  not  only  is  this  evident  from  their  anx- 
iety to  get  it  repealed,  but  also  from  the  known 
state  of  things.  They  have  cattle  as  well  as  we, 
and  besides  they  have  slaves.  This  tax  is  to 
them,  therefore,  all  the  difierence  of  the  con- 
sumption of  their  slaves.  This  fact  was  so  strong, 
that  at  the  time  of  the  first  imposition  of  the  salt 
tax,  the  argument  principally  relied  open  a^nst 
it  was  this  inequality.  The  answer  to  tfis  ob- 
jection, as  it  was  urged  by  the  advocates  of  the 
tax,  particularly  by  Mr.  Madison,  the  present 
Secretary  of  State,  is  remarkable.  They  admit 
the  iaequaliCT,  but  urge  that  '*  considered  as  part 
of  a  system  the  equilibrium  is  restored  when  you" 
(the  Western  Sutes)  ^  fiqd  this  almost  the  only 
tax  you  have  to  pay.^'  It  is  impossible  that  the 
interior  of  any  part  of  the  United  States  caa 
consume  anything  near  the  proportion,  compared 
with  their  numMrs,  of  the  inferior  teas,  brown 
sugars,  and  coffee,  as  are  consumed  on  the  sea- 
board. These  make  a  mpst^  important  and  capi- 
tal article  of  the  expenditure  of  laborers,  artisan^ 
and  poor,  of  the  cities,  supplying  the  place  oi 
milk,  and  the  products  of  the  dairy,  which  sup- 
port the  same  classes  in  the  interior.  The  salt 
they  consume  is  comparatively  little.  Now,  if 
in  the  original  imposition  of  duties,  articles  were 
ao  selooted  aa  to  equalise  the  tax  upon  the  con- 
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sumption,  so  that  all  coDsumers  might  be  equally 
bordened,  iu  takiof  off  the  taxes  we  ought  to 
take  care  '*  not  to  destroy  the  equilibrium  of  the 
system.'^     So  to  arraoge  the  reduction,  that  all 
may  share  the  advantage  of  the  relief.    The  tax 
upon  salt  is  indeed  a  tax  upon  a  necessary  of 
life  ;  but  is  of  all  those  species  of  tax  the  easiest 
to  be  borne.    First,  because  it  is  consumed  a  little 
by  all,  and  cannot,  (u  a  necea^ry^  be  consumed  a 
great  deal  by  any.    Next,  because  its  cost  abroad 
18  yery  trifling,  and  the  increase  in  the  price,  by 
the  uix,  cannot  materially  be  felt.  Next,  the  con- 
sumption is  gradual  and  imperceptible,  and  so  the 
tax  is  gradually  paid.    So  tar  as  salt  is  eaten  by 
cauie  and  bjr  sla?es,  it  is  a  tax  upon  property. 
And  really,  sir,  I  do  not  believe  that  a  tax  upon 
property  is  the  first  tax  to  be  totally  repealed. 
ikivenant^  and  other  writers  upon  this  subject, 
estimate  the  consumption  of  England  to  be  an- 
nually half  a  bushel  a  person,  and  the  amount  of 
this  article  imported  into  the  United  States,  com- 
pared with  the  pupolation,  will  show  that  is  the 
average  amount  of  consumption  here.    Suppo- 
sing this  to  be  correct,  and  it  cannot  be  material 
ly  erroneous,  then  the  salt  tax  is  a  tax  upon  the 
poor  of  ten  cents  annually.    But  what  is  it  upon 
the  rich  ?    The  farmer  with  an  hundred  head  of 
cattle,  and  the  planter  with  a  hundred  slaves, 
each  of  which  also  consume  half  a  bushel  of  salt 
annually,  pays  ten  dollars  of  this  tax.    And  will 
any  man  pretend  that  farmers  and  planters,  who 
are  able  to  keep  this  stock  in  cattle  or  slaves,  are 
the  first  to  experience  the  charity  of  the  national 
reduction?    As  far  as  the  tax  operates  on  the  in- 
termediate class  of  farmers  and  planters,  it  oper- 
ates ia  |>roportion  to  the  stock  they  keep.  A  poor 
farmer,  with  a  single  cow,  pays  ten  cents,  and  so 
in  proportion  to  the  cattle  he  owns;  in  other 
words,  in  proportion  to  his  riches.    I -do  not  con- 
tend that  relief  should  not  be  extended  to  farmers 
and  planters  by  a  reduction  on  this  article ;  all  I 
maintain  is,  that  it  shall  not  exclusively  be  grant- 
ed.   Let  us  leave  a  share  of  the  benefit  on  the 
seaboard.    The  tax  upon  the  poor  of  the  cities^ 
on  the  articles  I  have  proposed  to  insert,  is  as 
bard  as  the  tax  upon  salt  is  on  the  interior.    Do 
not  take  ten  dollars  from  their  annual  tax,  and 
only  ten  cents  from  ours,  but  so  modify  jour 
measures  that  we  may  have  a  little  more  or  the 
reduction,  and  ihey  a  little  less.    When  1  consider 
that  this  plan  will  not  only  be  more  equal,  but 
will,  by  leaving  twelve  cents  tax  upon  salt,  pre- 
serve to  the  country  a  most  important  manufac- 
ture, I  cannot  but  hope  it  may  receive  the  sanc- 
tion of  this  House. 

Mr.  J.  Clay. — The  gentleman  from  Massachu- 
setu  has  observed  that  tea.  poffee,  dbc.,  have  be- 
eome  necessaries  of  life.  This  is  uue.  But  by 
the  duty  on  coffee,  a  large  sum  b  saved  from  the 
smallness  of  the  drawback  allowed  in  case  of  ex- 
portation. This  sum  amounts  to  about  975,000 
annually,  but  if  you  diminish  the  duty  on  coffee, 
you  proportionably  lessen  the  sum  thus  saved  to 
the  revenue.  Little  salt  is  re-exported;  you  will 
not,  therefore,  suffer  in  this  way  from  .a  repeal  of 
the  duty  upon  that  article. 


The  duties  on  salt  are  now  equivalent  to  a  poll* 
tax  of  ten  cents  for  each  person.  But  the  great 
evil  of  the  tax  is,  that  it  raises  the  price  in  the 
interior  of  the  country,  where  the  article  is  man* 
uiactured.  in  the  western  parts  of  Virginia  and 
in  Kentucky,  it  is  three  dollars  a  bushel.  This 
is  certainly  too  hi^h.  But  the  duties  on  bohea 
tea  are  so  small  (13  to  17  cents  a  pound)  that  I 
can  hardly  believe  the  gentleman  serious  in  hi* 
proposition.  To  bring  forward  an  amendment  so 
overhead^and-ears  into  the  bill,  seems  as  if  it  re- 
sulted more  from  looking  after  popularity,  than  a 
belief  that  the  proposition  would  be  adopted  by  the 
House. 

Mr.  Elliot  wished  to  be  indulged  while  he 
took  a  rapid  and  general  view  of  the  history  of 
taxes  on  salt.  Thej  originated  in  the  Roman 
Republic,  which  did  not  well  Understand  the 
principles  of  commerce.  They  had  a  powerful 
aeency  in  promoting  the  French  Rerolotion. 
The  gentleman,  (Mr.  dniNCT,)  the  last  session 
told  us,  with  an  eloquence  not  every  day  wit- 
nessed in  this  House,  that  a  large  proportion  of 
the  people  of  the  Eastern  States  lived  upon  the 
water,  and  came  on  shore  only  once  or  twice  a 
year.  Hence,  they  will  be  particularly  benefitted 
by  a  repeal  of  the  duty,  for  seamen  are  almost 
entirely  subsisted  on  salted  provisions.  The  Brit- 
ish writers  say  that  the  duty  on  salt  has  been 
very  injurious  to  the  fisheries  in  that  countryi 
and  the  same  effect  must  be  produced  here.  The 
rej»eal  of  no  tax  will  so  generally  relieve  the  peo- 
ple as  this.  When  that  i^  done,  it  may  be  proper 
to  consider  whether  any  other  taxes  can  be  dis- 
pensed with. 

Mr.  J.  Randolph.— I  conceive  that  the  propo- 
sition of  the  gentleman  from  Massachusetts  is 
brought  forward  in  order  to  avoid  the  lessening  of 
any  tax  whatever.  He  will  excuse  me  for  this 
declaration,  but  I  infer  it  from  what  the  gentle- 
man himself  said  on  the  question  of  postponing 
the  bill.  He  informed  the  House  that  it  was  the 
general  belief,  in  that  quarter  of  the  country  from 
which  he  cornea^  that  all  the'  present  taxes  were 
wanted  by  the  Government. 

The  gentleman  perceives  that  the  repeal  of 
these  duties  is  a  favorite  measure  of  the  majority 
of  this  House,  and  not  being  able  to  meet  the 
subject  fairly  hejries  to  elude  it.  Sir,  this  is  no 
new  expedient.  Six  years  ago,  on  the  question 
of  repealing  the  internal  taxes,  an  attempt  was 
made  to  elude  the  object  by  a  proposed  repeal  of 
the  duties  on  sugar,  salt,  bohea  tea,  and  molasses. 
There  is  now  an  attempt  to  play  the  same  game 
over  again. 

The  question  lies  in  a  very  narrow  compass. 
It  is  a  simple  question  of  finance.  Can  you  do 
without  the  duly  of  $500,000  ?  If  you  can,  it  is 
to  me  self-evident  that  salt  is  the  article  to  be  re- 
lieved. I  state  the  very  reason  in  favor  of  the 
repeal  which  the  gentleman  urges  against  it— 
locality.  The  taxes  operate  locally,  and  ought 
for  that  reason  to  be  taken  off.  Suppose  there 
were  an  article  of  great  use  in  the  Ea&tern  States, 
and  not  used  elsewhere^'— a  necessary  of  life — ana 
taxed  higher  than  any  other  object  of  taxation. 
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The  gentleman  would  say  take  it  ofi^  becanse  the 
harden  operates  locally.  But  «an  he  point  out  in 
yoilr  l>ook  of  rates  an  article  so  highly  charged  as 
salt — an  article,  not  a  superfluity,  but  a  necessary 
of  life?  The  tax  falls  hard  on  certain  classes, 
and  also  on  certain  districts,  at  a  distance  from 
the  sea,  where  the  expense  of  transportation  is 
considerable.  Salt,  iron,  coarse  woollens,  and 
linens,  are  the  great  necessaries  of  life. 

I  have  another  reason.  I  want  to  see  the  com- 
mencement of  a  general  repealing  system  of  your 
taxes.  No  man  is  more  an  advocate  for  the 
speedy  reduction  of  the  national  debt  than  I  am, 
but  1  wish  the  reduction  of  the  debt,  and  the  re- 
peal of  the  taxfss,  to  go  on  together.  I  hope  to 
see  the  time  when  all  the  taxes  of  the  General 
GoTernment  shall  be  repealed,  except  a  small  ad 
valorem  duty  of  five  per  cent. 

Messrs.  Smilie.  Bidwsll,  and  FinIilet,  spoke 
against  the  amenametit. 

Mr.  Sloan. — I  do  not  rise  to  take  up  the  time 
of  the  House,  but  to  express  briefly  my  sorrow 
that  so  much  time  has  been  already  taken  up. 
The  gentleman  (Mr.  Quinct)  will  pardon  my 
plain  mode  of  reasoning,  but  to  my  mind  there 
cannot  be  any  objection  at  all  on  the  subject,  and 
I  wonder  that  there  should  even  be  any  doubts 
ujpon  the  case.  I  confess,  however,  there  is  one 
CH'Cumstance  I  have  a  feeling  for.  I  understand 
there  are  many  factors  of  salt  who  have  laid  out 
great  sums  in  making  salt  works.  If  the  gentle- 
man will  brin^  forward  any  plan  for  their  assist- 
ance, as  granting  a  bounty  or  the  like,  I  shall  be 
willing  to  go  his  pace. 

Mr.  Quinct. — Grentlemen  are  not  content  with^ 
repljriog  to  my  arguments;  they  impeach  my 
motives.  The  gentleman  from  Pennsylvania 
(Mr.  Clay)  says,  my  "object  is  popularity."  That 
gentleman  does  not  know  the  relation  in  which  I 
stand.  The  great  mass  of  salt  manufacturers 
are  not  residents  in  my  election  district.  And  if 
they  were,  I  cannot  see  that  it  is  a  reason  against 
proposing  a  wise  measure  that  it  may  possibly  be 
grateful  to  the  people.  The  gentleman  from  Vir- 
gini)A  (Mr.  J.  Ranoolpb^  says, "  it  is  the  old  game 
played  at  the  repeal  of^the  internal  taxes,  and 
that  the  object  is  to  prevent  any  repeal."  Is  this 
a  fair  suggestion^  when  my  system  is  expressly 
founded  upon  afiordiug  the  same  amount  of  re- 
lief, and  my  only  difference  at  present  is,  as  to 
the  mode  in  which  it  shall  be  distributed  among 
the  people?  I  will  explain  to  those  gentlemen 
my  real  motives.  It  was  to  bring  on  a  discus- 
sion. I  saw  this  House  going  into  Comhiittee  of 
ttie  Whole  and  out  of  it,  with  a  haste  that  was, 
considering  the  importance  of  the  consequences 
to  the  nation  and  individuals,  unexampled.  A 
great  and  growing  manufacture  was  about  to  be 
crushed,  and  no  one  seemed  to  take  any  concern  • 
for  it.  no  man  opened  his  lips  in  its  support.  In 
this  state  of  things,  I  felt  it  my  duty  to  propose 
a  plan  which  would  save  the  manufacturer,  and 
yet  not  counteract  the  strong  current  which  is 
setting  in  this  House  towards  repealing  of  taxes. 

As  to  the  objection  made  bv  the  gentleman 
from  Pennsylvania  (Mr.  Clat;  from  the  draw- 


back on  coffee,  there  may  be  some  force  in  it  so 
fkr  as  respects  that  article;  but  that  is  not  mate- 
rial; if  tne  House  agree  to  the  general  principle, 
the  details  may  easily  be  arranged. 

As  to  the  objection  of  the  gentleman  from  Ver- 
mont, (Mr.  Elliot,)  that,  by  repealing  the  tax 
partially  on  salt,  we  lose  the  bounty  to  tne  fisher- 
men, I  do  not  see  how  that  applies.  The  bonnty 
is  now  to  be  repealed  by  this  act.  If  a  partial 
tax  should  be  imposed,  unquestionably  a  propor- 
tionable bounty  would  be  granted.  If  I  did  not 
know  that  the  interests  or  the  fisheries  would 
have  no  weight  npon  this  floor.  I  would  nr;ge  that 
interest  against  tne  total  repeal  of  the  sut  tax. 
The  present  rate  of  bounty  is  unqnestionabiy 
somewhat  beyond  the  limount  of  salt  exporteiL 
It  is  only  a  little  excess,  but  that  little  is  an  en- 
couragement. Were  I  not  assured  that  an  argu- 
ment of  this  kind  would  be  more  than  useless,  I 
would  ucge  the  intere&t  of  the  fisheries  further 
in  detail. 

The  gentleman  from  Virginia  (Mr.  J.  Ran- 
dolph) admits  the  partial  operation  of  the  salt 
tax,  and  says  it  is  a  reason  for  the  repeal.  It  may 
be  a  local  reason,  but  is  it  a  national  one?  If 
your  present  system  be  so  constructed  as  to  make 
the  fi^reat  consumption  of  one  article  in  one  part 
of  the  country,  balance  the  great  consumption  of 
other  articles  in  another  part  of  the  country,  is 
not  a  policy  which  takes  the  whole  tax  from  one, 
and  nothing  at  all  from  the  other,  as  unwise  as  it 
is  partial? 

But  I  will  not  detain  th^  Committee  on  a  sub- 
ject which  I  perceive  is  irksome.  I  wiU  only 
ask,  are  you  quite  certain  that  by  a  total  abolition 
of  the  salt  tax,  you  effect  all  the  relief  to  the  peo- 
ple you  contemplated  ?  Elxperience  has  shown 
what  the  article  will  bear  in  this  country.  Sup- 
pose Great  Britain  should  deem  this  a  favorable 
moment  to  lay  a  tax  upon  the  export  ?  Are  goi- 
tlemen  quite  certain  it  will  not  happen  ?  It  will 
be  recollected  that  two-thirds  of  our  whole  im- 
port of  salt  is  from  her  dominions;  that  this  arti* 
cle  is  not  like  others,  the  direct  object  of  com- 
merce, generally,  but  only  taken  from  necessity, 
either  as  ballast  6r  for  want  of  a  return  cargo. 
An  export  duty  might  not  operate,  possibly,  to 
turn  the  merchants  to  other  ports  for  the  article. 
It  may  be  found  that  they  had  better  pay  the  duty 
in  their  ports  than  to  go  elsewhere.  Are  gentle- 
men prepared  with  any  argument  to  show  this 
cannot  be  the  policy  of  Great  Britain  ?  and  if  it 
be,  a  very  small  duty  in  Europe  would  soon,  by 
the  ship  and  mercnant  charges,  equal  the  pro- 
posed amount  of  twelve  cents  on  the  consumer 
m  America. 

Mr.  J.  Randolph  called  tot  a  division  of  the 
question.  The  question  was  accordingly  put,  on 
striking  out  of  the  bill  so  much  as  repeals  the 
whole  of  the  dutv  on  salt,  for  the  purpose  of  sub« 
stituttng  a  partial  repeal  of  the  duty  on  salt,  sou- 
chong, and  other  black  teas,  and  conee,and  a  total 
repeal  of  the  duty  on  bohea  tea — ayes  7.  So  the 
question  was  lost. 

The  Committee  rose,  and  reported  the  bill  with 
imendments. 
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Air.  Daha  called  for  the  reftding  of  the  report 
of  the  Secretary  of  the  Treasury,  to  aoeertain  the 
amouDt  of  the  Mediterranean  fund,  in  order  that 
it  might  be  known  how  much  the  people  were 
relieved  by  the  hill  before  the  House. 

The  report  being  read,  it  appeared  that  the  da- 
ties  repealed  hj  the  bill,  amounted  to  $500,000, 
and  the  duties  imposed  amounted  to  $1,000,000.  ' 

Mr.  Dana  observed  that  he  should  like  to  know 
why  the  3d  section,  which  imnoses  the  additional 
ad  valorem  duties,  is  retained?  The  duties  were 
continued  the  last  year  in  consequence  of  an  inti- 
mation from  the  President  that  some  menaces  had 
been  thrown  out  by  the  Tunistan  Ambassador,  or 
some  demand  of  tribute  made,  or  something  of 
that  sort.  Itis  not  pretended  that  these  additional 
duties  are  wanted  for  the  purposes  of  defence. 
There  is  no  pretenoe  that  they  are  wanted  for  the 
eztraordinarv  two  millions  voted  last  session. 
Mr.  D.  concluded  by  aioving  to  strike  oat  the  3d 
section  of  the  bilL 

There  were  imoiediately  load  and  reiterated 
calls  for  the  question. 

Mr.  Dana. — The  Secretary  of  the  Treasury,  in 
his  letter  to  the  committee  who  reported  this  bill, 
says  that  the  only  object  in  continuing  this  duty 
is  to  provide  for  the  extraordinary  two  millions. 
But  we  know  nothing  about  any  disposition  of 
moneys  aoder  that  grant.  We  have  not  the  least 
knowledge  on  the  subjecL  If  the  House  are  in 
truth  anxious  to  relieve  the  hardens  of  the  people, 
why  are  duties  to  amount  to  K1,000,000  a  year 
continued  in  liea  of  a  tax  that  produces  only  half 
that  sum  ? 

Mr.  J.  Clay  had  only  one  observation  to  make. 
The  gentleman,  in  his  estimate,  forgets  that  one 
of  these  taxes  is  permanent,  and  the  other  tea> 
porary. 

Mr.  Smilib. — It  will  be  well  enough  to  read 
the  President's  Message  before  the  vote  is  taken, 
if  the  Clerk  will  read  It. 

A  part  of  the  President^  Message  was  read, 
when  the  question  on  striking  out  the  3d  section, 
which  continaes  the  additional  ad  valorem  duties, 
was  taken  and  lost— yeas  81,  nays  104)  as  follows : 

Yeas — Silas  BettoBf  Jamss  M.  Broom,  John  Osmp- 
bell,  Msrtin  Chittenden,  Bamusl  W.  Dans,  John  Da^ 
enport,  jmi.,  Theodore  Dwight,  WiUism  Ely,  Chsrles 
Ctoldsboioogh,  Joseph  XjowIs,  joaior,  Henry  W.  Liv- 
ingston* Joith  Msstsrs,  Jonathsn  O.  Mosely,  Jersoush 
Nelson,  Tiaaothy  Pitkin,  Jan.,  Josiah  Qain^gF,  WiUism 
StsdmsDy  Lewis  B.  Stuzgss,  Bei^smln  TsUoisdge, 
Thomas  W.  Thompson,  and  KiUisa  JL  Vsn  Kflnsse- 

ISST. 

Nats — ^Evsn  Alexander,  WUUs  Alston,  Jan.,  Issac 
Andenon,  John  Archer,  DsYid  Bard,  Joseph  Barker) 
George  M.  Bedinger,  Bsroabas  Bidwell,  John  Bhdu, 
janior,  Thomas  Blount,  Robert  Brown,  John  Boyle, 
WUiism  A.  BurweU,  William  Butler,  George  W. 
Campbell,  Levi  Casey,  John  Chandler,  John  Claiborne, 
Joseph  Clay,  Matdiew  Clay,  Frederick  Conrad,  Orch- 
ard Cook,  Leonard  Covington,  Riehaid  Catts,  Ezra 
Darby,  John  Dawson,  William  Diekson,  Etiss  Earle, 
Peter  Early,  James  Elliot,  Caleb  Ellis,  Bbeneser  El- 
mer, John  W.  Eppas,  WiUism  Findley,  James  Pilk, 
Mm  Fowler,  James  M.  Garnett,  Edwin  €hmy,  Andrew 
Cbsgg,  buah  L.  Gieen,  Silas  Halssy,  John  HsmiUsa, 


Beth  Hasthigs,  Wil|ism  Helms,  Jsmss  Holland,  David 
Holmes,  David  Hongh,  John  G.  Jsckaon,  WsJter  Jones, 
Nehemiah  Knight,  John  Lambert,  Edward  Lloyd, 
Matthew  Lyon,  Dnnoan  MacParlaad,  Patrick  Magni- 
der,  RohSTt  Maifion,  WiUiam  McCreeiy,  David  Meri- 
wetfier,  Thomas  Moore,  Jeremiah  Morrow,  John  Mor- 
row, Onrdoa  8.  Mumlbrd,  Roger  Nelson,  Thos.  New- 
ton,  ian.,  Gideon  Olin,  John  Porter,  John  Pvgh,  John 
Randolph,  John  Rea  of  Pennsylvania,  Jdhn  Rhea  of 
Tennessee,  Jaeob  Richards,  John  RnsoeU,  Peter  SsiUy, 
Thomas  Sammons,  Thomas  Sandford,  Martin  G.  Bcha- 
aenum,  Bbeneser  Beaver,  James  Bloan,  Dennis  Smelt, 
John  Smilie,  John. Smith,  Samnel  Smith, Henry  South- 
ard, Richatd  Stanford,  Joseph  Stanton,  Samnel  Tag- 
gatt,  Sami  Tenney,  David  Themes,  Philip  R.  Thomp- 
son, Uri  Tracy,  Abram  Trigg,  PhUip  Van  Cortlanm, 
Joseph  B.  Yarnum,  Daniel  C.  Verplanck,  Matthew 
Walton,  John  Whitebill,  Robert  Whxtehill,  Eliphalet 
Wickes,  David  R.  WiUiams,  Marmadoke  WOliams, 
Nathan  WUUams,  Alexander  Wilson,  Jos^h  Wins- 
ton, snd  Thomss  Wynns. 

Mr.  N.  Williams  moved  to  strike  out  the  first 
section  of  the  bill,  but  being  informed  by  the 
Speaker  that  such  a  motion  was  not  io  order  after, 
the  House  had  agreed  to  the  amendments  in  the* 
section, 

Mr.  N.  W.  th^n  moved  to  strike  out  the  word 
''salt*'  in  the  first  section, 

Mr.  J.  Clat  called  for  the  yeas  and  nays  oh  the 
question. 

Mr.  N.  Williams  observed,  that  the  gentleman 
had  only  anticipated  a  motion  which  he  intended 
to  make.  He  wished  an  opportunity  to  record 
his  disapprobation  of  the  measure. 

He  had  no  objection  to  taking  off  this  particu- 
lar duty,  if  any  w^ere  to  be  repealed.  He  could 
not,  however,  ame  to  any  measure  at  the  present 
time,  that  should  produce  a  reduction  of  tne  rev- 
enues of  the  Government.  Considering  the  diflEi- 
euUies,  internal  and  external,  in  which  the  coun- 
try seemed  to  be  involved,  and  not  knowing  what 
might  be  the  result,  he  thought  the  resolution,  at 
least,  premature. 

The  question  on  striking  out  the  word  ''salt,** 
in  the  first  section,'  was  taaen  and  lost — yeas  12, 
nays  109,  as  follows : 

Tkas — ^Isaiah  L.  Careen,  William  McCreeiy,  Gor- 
don 8.  Mnmford,  Josiah  Quin^,  John  Russell,  Peter 
Sailly,  Thomas  Sammons,  Uri  Tracy,  Philip  Van  Cottr 
lant,  Daniel  O.  Verplanck,  Eliphalet  Wickes,  and  Na- 
than Williams. 

Nats — Evan  Alexmder,  Willis  Akton,  Jan.,  Isasc 
AnderMn,  John  Archer,  Dand  Bard,  Joseph  Barker, 
I  George  M.  Bedinger.  Sihw  Betlon,  Barnabas  BidweB, 
John  Blake,  jnn.,  Tbooras  Blonnt,  James  M.  Broom, 
Robert  Brown,  John  Boyle,  WUUam  A.  BniwsU,  Wil- 
liam Butler,  George  Vf.  Cami^U,  John  Campbell, 
Levi  Gas^,  John  Chandler,  Martin  Chittenden,  John 
Claiborne,  Joseph  Clay,  Matthew  Chiy,  Frederisic 
Conrad,  Orchard  Cook,  Leonard  Covmgton,  Hichanl 
Cutts,  Samuel  W.  Dana,  Bsra  Daiby,  John  DsTenporl, 
jun.,  John  Dawson,  Wm.  Dickson,  llieodore  Dwight, 
Elias  Earie,  Peter  Early,  Jamei  Elliot,  Caleb  Ellis,  Eb- 
eneaer  Ehner,  William  Ely,  John  W.  Eppes,  William 
Findley,  James  Fisk,  James  M.  Garnett,  Charles 
Goldsborongh,  Edwin  Gray,  Andrew  Grecg,  Silas  Hal- 
I  eey,  John  Hamilton,  Seth  Hastings,  Wuham  Hehns^ 
I  lamss  Hettand,  David  Helmes,  John  O.  Jaekson,  Wal- 
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ter  Jones,  Nehemiah  Knight,  Jdfan  Lambert,  Heniy 
W.  Livingston,  Edward  Lloyd,  Matthew  Lyon,  Dun- 
ean  MacFarland,  Patrick  Mi^gruder,  Robert  Marion, 
Josiah  Masters,  David  Meriwether,  Thomas  Moore, 
Jeremiah  Morrow,  John  Morrow,  Jonathan  O?  Mosely, 
J.  Nelson,  R.  Nelson,  Thomas  Newton,  jun.,  G.  Olin, 
Timothy  Pitkin,  jun^  John  Porter,  John  Pngh,  John 
Randolph,  John  Rea  of  Pennsylvania,  John  Rhea  of 
Tennessee,  Jacob  Richards,  Thomas  Sandford,  Martin 
G.  Schuneman,  Ebenexer  Seaver,  James  8Ioan,  Dennis 
Smelt,  John  Smilie,  John  3mith,  Samnel  Smith,  Henry 
Southard,  Richard  Stanlbrd,  Joseph  Stanton,  William 
Stedman,  Lewis  B.  Sturges,  Samuel  Taggart,  Samuel 
Tenney,  David  Thomas.  Philip  R.  Thompson,  Thomas 
W.  Thompson,  Abram  Trigg,  KilUan  K.  Van  Rensse- 
laer, Joseph  B.  Vamum,  Matdiew  Walton,  John 
Whitehill,  Robert  WhitehiU,  David  IL  Williams,  Mar- 
maduke  Williams,  AlezAnder  Wilson,  Joseph  Winston, 
and  Thomas  Wynns. 

The  bill  was  then  read,  and  ord^ed  to  be  en- 
grossed, and  read  the  third  time  to-morrow. 


TuESDAT,  January  13. 

Mr.  Lewis,  from  the  committee  appointed  on 
the  twelfth  instant,  presented  a  bill  to  incorporate 
the  Pro^testant  Episcopal  Charch  of  the  town  of 
Alexandria;  which  was  read  twice  and  commit- 
ted to  a  Committee  of  the  Whole  on  Thursday 
next. 

DUTIES  ON  SALT. 

The  bill  repealing  ^he  acts  imposing  duties  on 
salt  and  for  continuing  the  Mediterranean  fund 
was  read  the  third  time. 

Mr.  QuiNCY  moved  to  recommit  the*  bill,  for 
the  purpose  of  striking  out  *^  the  first  of  July," 
and  inserting  "  the  first  of  October,"  so  as  to  make 
the  duty  cease  at  that  period. 

He  said,  before  the  House  went  into  Commit- 
tee of  the  Whole,  yesterday,  on  tfiis  bill,  he  bad 
iirffe4  a  postponement,  upon  the  ground  that  the 
•ubject  was  too  important  to  be  pressed  on,  with 
80  much  expedition ;  that  the  time  for  eousidera- 
tion,  usual  on  great  questions,  had  not  been  grant- 
ed, and-  that  he  was  daily  in  expectation  of  some 
memorials,  or  information,  from  those  interested 
in  the  sale  manufacture,  which  would  throw  light 
either  upon  the  general  principle,  or  the  details  of 
the  bill.  He  regretted  ne  was  not  successful,  as 
he  had  no  doubt  that,  bjr  ibis  uncommon  haste, 
the  House  would  be  deprived  of  the  knowledge 
of  facts  important  to  a  correct  judgment ;  that  he 
had  just  received  information  which  had  satisfied 
bis  mind  that  the  time  of  repeal  ousbt  not  to  com- 
mence until  the  first  of  October.  The  course  of 
the  salt  business,  in  relation  to  the  fisheries,  was 
this:  The  fishing  season  commenbed  on  the  last 
of  February,  and  extended  to  the  last  of  Novem- 
ber. Salt  was  taken  by  the  fishermen  in  the 
months  of  March,  April,  May, and  June;  some- 
times as  late  as  July.  In  order  to  entitle  the  fish- 
ermen to  the  bounty,  their  vessels  must  have  been 
four  months  euffaged  in  the  fishery  during  the 
fishing  season.  Persons  engaged  in  the  business 
.of  supplying  the  fishermen  with  salt  are  necessi- 
tated to  lay  up  great  stores  in  the  preceding  An- 
.tumn.    As  these  persons  ha?e  paid  the  duty  to 


the  Government,  and  as  no  allowance  of  drawback 
is  eon  tern  piatedf  we  are  certainly  under  obliga- 
tions to  take  care  that  oar  law  oe  so  modelled 
that  they  shall  have  all  the  benefit  of  the  ensuing 
fishing  season,  to  gH  ofl^  their  old  stock  prior  to 
the  j^uetioA  in  price,  which  will  ensue  from  the 
repeal.  Now  this  will  not  be  the  case,  if  it  take 
effect  on  the  first  of  July.  For  an  inducement  is 
here  held  out  to  the  fishermen  to  postpone  tbeit 
fishing  voyage  until  after  that  period  ;  whereby 
they  will  get  the  salt  without  paying  the  doty, 
and  yet  have  time  enough  to  perform  their  roy- 
age,  and  entitle  themselves  to  the  bounty.  Now 
this  is  unjust  to  the  merchant,  who  oogot  to  be 
secured  his  market  for  the  salt  on  which  he  has 
paid  duties.  It  is  also  unequal  to  the  fishermen. 
For  those  who  take  in  their  salt  after  the  first  of 
July,  and  get  it  without  duties,  aiMiyet  detain  the 
bounty,  can  undersell  those  who  nave  paid  the 
duties  to  Government  by  taking  the  salt  prior  to 
that  period.  He  thouebt  the  reasonableness  of 
the  proposal  was  so  jxain,  that  he  tra3ted  there 
would  arise  no  opposition  to  the  recommitment 
for  this  purpose. 

Mr.  VARNiJit. — Th^re  is  one  argument  further 
on  this  subject,  which  has  been  omitted  by  my 
colleague,  who  made  the  motion  to  recommit  the 
bill ;  but  it  is  an  argument  on  the  other  aide.  He 
proposes  to  continue  the  duties  till'tfae  first  of  Oc- 
tober, ,  But  it  will  be  necessary  for  families  in  the 
country  to  lay  in  their  salt  for  the  season,  before 
that  period,  so  that,  if  the  postponement  takes 
place,  they  will  derive  no  benefit  from  the  repeal 
until  the  year  following.  I,  therefore,  hope  that 
the  m^otion  to  recommit  the  bill  will  not  prevail 

Mr.  QuiNCT  said,  that  he  had  named  the  first  of 
October,  because  it  was  a  Treasury  division  of  the 
year;  and  because  it  had  been  stated  to  him,  by 
those  interested  in  the  salt  business,  that  it  was 
the  only  time  which  would  completely  preserve 
them  from  loss  on  the  duties.  If,  however,  when 
in  Committee,  the  House,  from  other  considera- 
tionsL  should  deem  an  earlier  day  expedient,  he 
should  acquiesce  in  the  first  of  Septeraoer.oreveA 
of  August.  But  nothing  could  be  more  obvious 
than  that  if  the  fishermen  had  the  whole  month 
of  July  to  take  their  salt,  they  mirbt  get  the 
bounty  without  paying  the  duty,  and  the  merchant 
who  had  paid  the  duty  would  not  be  secured  the 
whole  markiet  of  the  next  fishing  season.  He 
trusted,  therefore,  that  the  House  would  at  least 
see  the  necessity  of  striking  out  the  first  of  Joijr, 
whatever  future  date  might  be  inserted,  and  so 
would  consent  to  recommit. 

The  question  on  recommitting  the  lull  was 
taken,  and  lost — ayes '29. 

The  question  then  recurred  on  passing  the  bill 

Mr.  ^uiNCT. — I  see  the  current  sets  too  strong 
in  favor  of  a  repeal,  to  be  either  resisted  or  variecL 
and  had  I  only  to  consult  my  own  feelings,! 
would  contept  myself  with  giving  a  silent  vote 
upon  the  final  question.  But  the  hopes  of  a  nu- 
merous class  of  men  are  at  stake — citizens,  who 
have  been  induced,  from  the  genemi  policy  of 
your  laws,  to  vest  their  whole  property  in  an  im- 
portant manufaoiure,  are  about  to  be  rained  by 
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an  incalculable  alteration  in  yo«r  BfBtem.    They 
shall,  at  least,  bare  the  satisfaction  of  koowiog 
that  their  interests  were  not  without  an  advocate 
on  this  floor,  however  certain  I  may  be  that  all 
efforts  of  mioe,  in  the  present  disposition  of  the 
Hoaae,  must  be  fruitless.    As  I  shall  put  my  neg- 
ative on  this  bill,  I  shall  use  the  common  liberty, 
and  as^^ign  my  reasons  for  the  vote  I  shall  give. 
It  is  not  my  intention  to  enter  into  an  examina- 
tion of  the  peculiar  fitness  of  this  object,  as  a 
aonrce  of  revenue  j  although  much  might  be  said 
on  that  point,  I  shall  say  nothing  upon  the  gene- 
ral policy  of  releasing  revenues  at  the  present 
moment.    The  President  has  recommended  it. 
That  ^recommendation    shall  be  as   conclusive 
with  me,  as  it  seems  to  be  with  this  House.    I 
grant,  ao  far  as  it  respects  the  present  argument, 
that  onr  situation,  both  iDternal  and  external,  is 
80  unembarrassed,  and  so  free  from  just  cause  of 
apprehension,  that  there  is  no  present  object  on 
which  to  employ  revenue,  and  none  in  prospect 
for   which  it  can  imaginably  be  necessary.    I 
agree  that  lill  our  differences  with  Great  Bri- 
tain are  settled ;  that  Spain  is  most  amicably 
disposed  ',  that  France  is  only  watchful  how  to 
promote  our  happiness;  that  there  Ib  nothing 
threateninff  on  the  publio  seaboard,  nor  on  our 
frontier.    1  perfectly  admit  that  our  arsenals  are 
fttll^  oar  fortifications  complete,  that  in  naval  and 
military  preparation  nothing  more  is  to  be  wished. 
Whatever  opinion  I  may  hold  as  to  any  of  these 
points,  I  know  bow  utterlyr  ineffectual  any  argu- 
ment, founded'  on  that  opinion,  would  be  upon 
this  floor.    I  shall,  therefore,  confine  myself  wbol- 
Iv  to  such,  topics,  as,  I  think,  may  possibly  be  in- 
fluential, even  on  a  body  predetermined  as  I  know 
this  to  be.    My  object  shall  be,  to  show  the  im- 
policy of  a  total  abolition  of  the  salt  tax ;  and 
the  policy,  supposing  we  can  do  without  any  part 
of  oar  revenue,  of  a  partial  abolition  of  this  tax, 
and  of  affording,  for  the  residue  of  the  amount 
we  can  remit,  relief  upon  other  articles.    And, 
for  this  purpose,  I  shall  ur^  two  general  consider- 
ations; the  importance  oi  the  salt  manufacture, 
in  a  national  point  of*  view ;  the  inequality  and 
partiality  of  the  distribution  of  relief  among  the 
people,  by  a  total  abolition  of  this  duty,  without 
reduction  of  any  other. 

The  nature  of  this  manufacture,  its  extent  and 
importance^  not  only  to  the  part  of  U^e  country 
which  carries  it  on,  but  in  a  national  point  of 
view,  is  not,  1  thinic,  understood  by  this  House. 
To  the  part  of  the  country  enga^red  in  this  busi- 
ness, its  support  is,  indeed,  an  object  of  primtiry 
importance.  In  Barnstable  county,  and  on  Cape 
Cod,  the  manufacture  is  now  principally  follow- 
ed. Many  portions  of  this  part  of  the  country 
are  condemned  to  eternal  sterility  and  sand  heaps. 
It  happens  that  these,  which  are  good  for  nothing 
else,  are  best  suited  to  support  the  vats  used  in  the 
manufacture ;  frosts,  which,  in  better  soils,  would 
heave  the  buildings,  do  no  damage  in  this.  The 
individuals  engaged  in  the  manufacture,  are,  for 
the  most  part  poor,  and,  in  many  instances,  havein- 
▼eated  their  whole  propertv  in  it ;  encouraged  by 
the  state  of  your  laws,  ana  believing  they  might 


calculate  with  certainty  upon  the  continuance  of 
the  tax,  at  least  to  the  amount  of  twelve  cents, 
not  only  because  salt  is.  in  all  countries,  considei^ 
ed  as  one  of  the  most  eligible  sources  of  revenue,, 
but  because,  in  this,  it  is,  to  that  amount,  a  perma- 
nent tax,  specifically  pledged  for  the  payment  of 
the  public  debt.  Whether  the  grounds  of  their 
calculation  were  not  reasonable,  and  whether,  on 
this  account,  no  obligation  results  to  this  L^is- 
lature,  the  House  wiu  consider. 

As  to  the  extent  of  the  manufacture,  I  am  not 
possessed  of  all  the  information  I  expected,  or 
should  have  had,  if  this  bill  had  been  permitted  to- 

Siss  through  this  House  at  the  ordinary  speed., 
ut  I  am  authorized  to  state  that  there  are  on 
Cape  Cod  more  than  three  million  of  superficial 
feet  of  works ;  and  that  the  capital  invested  in  the 
manufacture  exceeds  four  hundred  thousand  dol- 
lars, and  that  the  quantity  made  the  last  vear 
does  not  fall  short  of  one  hundred  and  fifty  thou- 
sand bushels.  I  ask,  is  not  this  a  state  of  mantt- 
facture  worthy  of  the  consideration  of  the  Legia- 
lature,  prior  to  voting  its  utter  destruction  1  If, 
in  the  course  of  a  very  few  years,  scarcely  more 
than  four  or  Ave,  this  manufacture  has  arisea 
from  absolute  insignificance  to  so  flourishing  a 
state  of  prosperity,  what  would  not  be  the  result 
if  it  could  rely  upon  a  continuance  of  the  existing 
encouragement  ror  a  number  of  years  ?  It  is  net 
too  much  to  say,  that,  in  the  course  of  ten  or  fif- 
teen years,  it  would  materially  affect  our  imports, 
and  in  less  than  thirty  render  this  country  wholly 
independent  of  Europe  for  this  important  article. 
This  is  not  a  local  concern.  The  manufacture 
is  proffressing  south wiird.  It  already  makes  a 
capital  object  of  attention  on  Long  Island.  And 
the  time  would  not  be  long  before  the  Southern 
States  would  pommence  the  business.  Their 
shores  are  equally  sXiited  to  it  and  their  climate 
more  favorable. 

But  what  is  the  importance  of  the  manufacture 
in  a  national  point  of  view?  I  answer,  in  the 
words  of  the  President's  Message,  at  the  opening 
of  this  session :  "  Salt,  a  necessary  of  life,  toe  free 
use  of  which  is  otherwise  so  important."  Now,! 
ask,  which  is  the  readiest  means  to  "  the  free  use'' 
of  any  article?  To  make  it  ourselves,  or  to  be 
dependent  for  it  on  others  ?  The  strongest  arma- 
ment in  the  world,  in  favor  of  patronising  tnis 
itaanufacture,  is  the  very  one  used  by  the  Presi- 
dent, in  effect,  for  its  destruction.  It  is,  because  it 
is  a  necessary  of  life — because  its  free  use  is  so 
important  that  we  ought  to  encourage  the  only 
means  by  which  that  free  use  can  be  secured  to 
us,  independent  of  all  foreign  control. 

I  ask,  what  would  be  the  effect  of  war  upon  the 
price  of  this  article  ?  It  Is  stated  to  me,  that,  du- 
ring the  American  war,  the  price  varied  from  two 
dollars  and  a  half  to  nine  dollars,  specie,  the  bush- 
el, on  the  seaboard ;  making  an  average  of  six 
dollars.  As  I  have  this  statement  only  from  one 
individual,  and  there  may  be  some  error,  I  shall 
not  rely  upon  it.  I  will  only  stafe  the  average 
war  price  at  three  dollars  the  bushel.  This,  I 
confidently  assert  is  far  below  the  experience  of  the 
American  war.  The  average  peace  price  of  the  ar- 
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tide,  I  will  state,  far  above  the  fact,  at  ooe  dollar 
the  bushel.  The  war  jH-ice  of  this  article  will 
operate,  then,  as  a  tax  of  two  dollars  the  bushel. 
Our  future  coDsumption  can  never  be  less  than 
three  millions  of  bushels.  It  follows  that  the  tax 
upon  this  people,  for  a  single  year  of  war,  on  this 
article,  cannot  be  less  than  six  millions  of  dollars. 
The  amonnt  of  tax  proposed  to  be  relieved  by  a 
total  abolition  ^  the  salt  duty  is  somewhat  more 
than  half  a  million — say,  six  handled  thousand 
•dollars,  annually.  The  tax  of  a  single  year  of 
war,  upon  this  article  of  salL  will,  therefore,  ex- 
•^eed  eleven  m  twelve  years  or  your  peace  savings 
.by  a  total  abolition.  Now,  is  a  manufacture  like 
this  altogether  an  object  so  trifling  as  not  to  eater 
into  national  calculations  ?  Ought  it  to  be  sacri- 
ficed to  any  scheme  of  popular  celebrity?  If  it 
is  to  be  crushed,  ought  we  not  to  have  the  most 
plenary  evidence,  that  it  is  alone  by  this  sacrifice 
that  the  people  can  obtain  the  most  desirable  and 
imperious  species  of  relief?  This  brings  me  to 
my  second  object,  which  was^  to  show  tfaSii  a  total 
abolition  of  the  salt  tax,  in  Vi;&  disuibution  of  re- 
lief among  the  people,  was  partial,  and  did  not,  in 
•ny  due  proportion,  lighten  the  -burdens  of  those 
classes  in  poverty,  which  ouftht  always  to  be  the 
£nt  object  of  the  national  charity. 

I  aak,  which  of  all  the  classes  of  society  ought 
we  first  to  relieve  ?  Certainly  the  poor— the  la- 
boring cksses — ^those  who  have  no  capital  but  the 
fweat  of  their  brows?  As  property  ought  to  be 
the  first  object  to  be  taxed,  so  it  ought  to  be  the 
last  to  be  relieved.  When  this  subject  was  yes- 
terday in  the  committee,  I  proposed  as  a  substitute 
for  a  total  abolition  of  the«alt  tax  a  partial  aboli- 
tion of  that  duty  und  an  extension  oi  relief  to  the 
inferior  species  of  teas,  to  brown  sugar  and  coffee. 
The  proposttiom  was  made,  as  I  then  ^tat^d,  on  the 
apmr  of  the  occasion,  to  break  the  dead  isilence 
which  reigned  over  the  passage  of  the  bill ;  to 
bring,  if  I  may  so  express  myself,  the  intelligence 
•of  this  House,  out  of  its  concealed  recesses  into 
fusion  upon  this  floor;  that  it  might  be  seen  of 
what  metal  it  waa-  composed.  At  that  time  it 
was  treated  as  a  project  of  popularity.  I  know 
too  w^ll  the  nature  of  man>  not  to  be  quite  certain, 
that  it  will  not  be  popular,  though  I  amequally  well 
convinced  that  it  ough^  to  be  popular,  not  only  in 
this  nation,  but  in  this  House.  Men  are  much  more 
captivated,  m  general,  by  brilliant  than  by  useful 
projects*  The  repeal  of  a  whole  tax,  and  the  salt 
tax,  too,  is  well  calculated  for  a  great  popular  ef- 
fect. It  will  bring  in  an  abundant  harvest  of  rep- 
utation to  its  author,  even  among  those  to  whom 
the  relief  will  be  very  little — comparatively  noth- 
ing ;  and  that  because  they  will  not  t«ke  the  trou- 
ble to  understand  how  it  afiects  the  whole  nation. 
The  laboring  classes  of  the  community  receive 
but  a  very  small  portion  of  relief  from  a  total 
abolition  of  the  salt  tax.  The  great  benefit,  com- 
paratively the  whole,  resulu  to  thejproperty  of  the 
country.  I  ask,  who  pays  the  tax?  There  can  be  no 
%ue8tion^>the  consuouer.  Then,  where  is  the  con- 
sumption? By  ascertaining  that,  we  shall  see 
where  the  weight  of  the  salt  tax  falls,  and  whose 
burdens  a  total  abolition  of  it  will  relieve. 


The  salt  tax  may  be  viewed  in  two  points  of 
view.  Ab  a  capitation  tax,  and  as  a  tax  upon 
properly.  In  the  former  shape  alone,  it  affects 
the  poor  and  laboring  classes.  In  both,  it  affects 
the  rich. 

Considered  as  a  capitation  tax^  it  cannot  possi- 
bly be  more  than  ten  cents  an  individuaL  For 
there  are-  three  millions  of  bushels  consumed  ia 
the  country,  and  our  present  white  population  k 
six  millions,  which  is  a  coason^tioa  of  half  a 
bushel  a  head,  which^  at  the  present  rate  of  tax, 
twenty  .cents  per  bushel,  is  ten  cents  tax  on  each 
individuaL  But  the  truth  is,  as  a  capitation  tax, 
it  is  far  less  than  this,  as  will  be  obvious  from  a 
single  consideration.  For,  besides  the  white  pop- 
ulation of  six  millions,  we  have  an  additioMl 
population  of  one  million  of  slaves,  and,  also,  cet- 
tamly,  not  less  than  one  million  of  cattle,  each  of 
which  consumes,  it  is  agreed  on  aU  hands^  as 
much  also  as  half  a  bushel  per  head,  annually. 
That  b  to  say:  we  have  one  million  of.  salt-eal- 
inff  cattle,  and  one  million  of  salt-eating  slaves^ 
who  consume,  at  half  a  bushel  per  head,  one  mil- 
lion of  the  three  millions  of  basoels  of  salt  which 
are  consumed  in  the  country.  So  that  there  re- 
mains only  two  millions  of  bushels  to  be  averaged 
upon  the  white  population  of  six  milliona.  That 
is  to  say,  the  consumption  of  the  white  people 
cannot  exceed  one-third  of  a  bushel  of  salt  per 
head.  This,  at  twenty  cents  tax,  is  a  little  above 
six  cent»  upon  each  individual.  So  that  a  total 
abolition  ol  the  salt  tax  is,  as  it  respects  the  poor 
and  laboring  classes^  a  reduction  oi  six  cents  an- 
nual tax  from  the  mdividual.  Gentlemen  from 
the  interior,  (whbse  constituents  axe  interested  ia 

? getting  rid  of  thia  whole  tax,  because  this  ther 
eel,  while  they  feel,  com|)aratively,  no  otherj 
may  talk  about  the  poor,  as  if  they  eat  more  than 
the  rich,  from  their  consuming  more  salt  meat 
But,  a  little  consideration  will  show  it  is  not  trae, 
or,  if  true,  not  in  a  degree  to  materially  affect  the 
argument.  For.  in  whateyer  form  the  salt  be 
eaten,  no  more  tuan  an  average  of  one-third  of  a 
bushel  per  head,  can  be  annuuly  consumed  in  the 
country,  for  no  mere  than  that  is  there  in  the 
country  to  consume*  Now,  salt  is  an  article  ol 
which  all  must  eat  a  little,  and  no  man  can  eat  a 
great  deal.  And  although  in  salt  meats  the  poor 
may  eat  more  than  the  rich,  yet  in  a  mnltituae  of 
luxuries,  in  the  waste  and  consumption  of  their 
servants  and  dependants,  the  balance  of  expendi- 
ture must  inevitably  be  on  the  side  of  the  rich. 
The  truth  probably  is,  that  the  expenditure  of  the 
laboring  classes  and  poor,  is  much  less  than  a  third 
of  a  bushel  per  headl  As  a  capitation  tax  it  can- 
not be  more  than  six  cents.  Now,  let  us  see  the 
real  result  of  this  captivating  proposition  of  total 
abolition  of  the  salt  tax. 

A  poor  man  with  seven  in  his  family,  the  com- 
mon average,  is  to  be  relieved  from  six  ce^ts  per 
head — that  ts,  from  forty-two  cents  annual  tax. 
On  the  other  hand,  a  rich  farmer  or  planter,  with 
the  same  number  of  whites  in  his  family,  and  a 
hundred  head  of  cattle  or  slaves,  pays,  as  well  as 
the  poorer  man,  a  ciipitation  tax  of  forty  two 
cents.    But  he  also  pays,  in  the  aonsnayplioa  oi 
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his  cattle  or  alarea.  ten  cents  per  head.  That  is — 
ten  dollars  annuallf .  So  that,  truly  considered, 
this  is  a  scheme  to  relieve  such  a  laborer's  family 
of  an  annual  tax  of  forty-two  cents^  and,  at  the 
same  time,  to  relieve  sncn  a  rich  farmer  or  planter 
of  an  annual  tax  of  nearly  ten  dollars  and  a  half. 
Now,  I  contend,  that  such  farmers  and  such  plant- 
ers are  not  the  first  objects  of  national  relier.  As 
far  as  the  salt  tax  is  a  capitation  tax,  it  is  a  very 
light  one.  As  far  as  it  is  a  properl;y  tax  it  is  a 
▼erv  equal  one.  While  the  rich  larmer  or  planter 
with  a  hundred  head  of  cattle  or  slaves  pays  ten 
dollars,  the  poor  farmer,  with  a  single  cow,  pays 
but  ten  cents.  In  its  operation  upon  this  class, 
every  farmer  or  planter  pays  according  to  the 
stock  he  keeps.  In  other  words,  according  to  his 
riches.  Now. -is  not  this  ^  scale  by  which  all 
taxes  should  be  graduated  ?  The  proportion  in 
which  the  relief  is  to  be  shared  in  particular  quar- 
tern of  the  country,  and  by  particular  classes,  is 
out  of  all  reason.  Gkntlemen  say  this  is  a  rare 
caae— we  ahail  scarcely  see  the  like  axain.  I  say, 
then,  give  us  a  just  share  of  it  on  the  seaboard, 
while  it  is  going ;  and,  what  is  still,  in  a  national 
view,  a  greater  object— thereby  abe  save  the  salt 
manofacture. 

The  plan  which  I  proposed  yesterday  would 
have  boih  these  eflfeets.    Cientlemen  say  thie  is  a 
popolar  string.  >  I  abjure  touching  it  for  that  pur- 
pose.   It  is  the  estaolished  principle  of  all  wise 
finanoe.    Let  taxes  bear  last  upon  the  po^  and 
laboring  classes;  let  them  first  be  relieved.  -  But 
here  is  a.  scheme  to  give  a  world  of  relief  to  the 
property  of  the  country,  and  little,  comparativelv 
nothing,  to  the  laboring  classes;  and  that  little 
altogether  incidental.    By  reduciuff  eight  cents 
only  upon  salt,  half  a  cent  per  pound  upon  brown 
snnr,  six  eenu  qppn  the  inferior  classes  of  teas, 
and  one  cent  opon  eofiee,  the  same  amount  of  re- 
lief wcMUd  be  extended  lo  the  community,  only  it 
would  bo  differently  distributed.   Such  a  laborer's 
family,  as  I  have  mentioned,  supposing  that  it 
consumed  only  twelve  poonos  of  tea,   twelve 
pounds  of  coffee,  one  hundred  pounds  of  brown 
sugar,  and  three  bushels  of  $ak  annually,  would 
he  relieved  of  somewhere  about  one  dollar  and 
sixty  cents  annual  tax,  instead  of  fortv  cents,  as 
by  the  present  scheme*    On  the  other  hand,  such 
a  planter's  family,  with  his  hundred  slaves  or  cat- 
tle, will  still  be  relieved  from  aWve  five  dollars 
and  a  half  annual  tax.    And  it  seems  to  me  that 
gentlemen  from  the  interior  ought  to  be  content 
with  such  an  abatement,  particularly  as.  by  not 
claiming  such  an  exorbitant  proportion  ot  the  re- 
lief contempla^,  they  save  the  salt  manulacture 
to  the  country. 

A  total  abolition  is  not  only  unequal  as  it  re- 
spects tbe  classes,  it  is  also  as  it  respects  the  nai- 
nral  sections  of  the  country.  ,  It  is  agreed  on  all 
hands,  the  iaterior,  the  Sot^lh  and  the  West,  oon- 
some  more  salt ;  and  it  cannot  be  denied  that  the 
inhabitants  of  the  seaboard  consume  more  of  the 
articles  I  have  mentioned,  as  well  as  of  other  im- 
ported articles,  than  the  inhabitants  of  the  other 
paru  of  the  country.  They  must  necessarily,  not 
<aUy  finna  ihtir  po|KiiQusneps»  bat  from  tb«ir  hftb- 


its  and  necessities.  Now,  if  the  former  bear 
hard  upon  you.  the  latter  bears  hard  upon  us.  If, 
in  the  original  establishment  of  the  system  of 
taxes,  articles  were  chosen  and  the  amount  of  tax 
arranged  so  as  to  make  the  whole  mass  of  taxa- 
tion fall  equally  upon  every  part  of  the  country; 
if  in  relieving  taxes  yon  take  off  altogether  tne 
tax  upon  one  article,  the  consumption  of  which 
is,  beyond  comparison,  the  greatest  in  one  quarter, 
and  relieve  nothing  from  those  the  consumption 
of  which  is  greatest  in  another ;  what  is  this  fa«it 
destroying  the  whole  equilibrium  of  the  system  ? 

The  character  of  this  policy  is  still  more  strik- 
ingly elucidated  by  considering  it  in  relatioa  to 
another  part  of  the  act.  This  is  not  only  an  act 
for  the  alM>lition  of  tin  salt  tax,  it  is  also  an  act 
for  the  continuance  of  the  Mediterranean  fund. 
It  might  easily  be  shown  that  the  consumption  of 
the  articles  on  which  this  fund  arises,  is  beyond 
proportion  greater  alon^  the  seaboard  and  in  the 
cities  than  in  the  interior.  When  that  act  was 
passed,  had  any  individual  alleg^  upon  this  floor, 
that,  under  this  act,  it  was  intendeds  by  the  pre- 
vailtnff  influence,  to  throw  off  the  salt  tax,  which 
was  the  chief  burden  on  particular  sections,  a 
suggestion  of  that  kind  would  hfive  been  treated 
as  an  insulL  and  we  should  have  been  pointed  to 
a  specific  pledge  contained  in  that  act.  which  pro- 
vides that  the  Mediterranean  fund  snould  cease 
within  six  months  after  the  war  in  that  sea  had 
ceased.  But  what  is -the  fact?  The  war  has 
ceased — the  fund  is  continued.  It  gives  nearly 
a  million  of  dolhirs.  The  salt  tax  is  little  more 
than  half  a  million.  The  former  is  kept  aliv^ 
and  is  made  the  eflleient  reason  for  the  repeal  of 
the  lattsr.  In  troth,  this  act,  instead  of  being  de* 
nominated  ^^Aa  act  repealing  the  duty  on  salt  and 
continuing  in  force  the  Mediterranean  fond," 
ought  to  be  entitled  "An  act  repealing  the  only 
tax  which  obliges  the  South,  the  West,  and  the 
interior,  to  bear  a  just  proportion  of  tne  public 
burden^  and  for  the  continuance  of  all  existiiu^, 
and  the  further  imposition  of  a  new  tax,  chicfl^ 
paid  by  the  seaboard  and  the  cities." 

With  such  a  tiJle,  it  ought  to  be  sent  out,  in 
company  with  other  ac^,  such  as  were  passed  the 
last,  aud  will  probably  be  passed  this  session,  enti- 
tled "  Acts  of  appropriation  for  the  fortification 
and  defence  of  the  ports  and  harbors  of  the  Uni- 
ted States."  This  is  a  twjn  policy  with  that 
They  have  both  the  same  parentase,  and  there  is 
between  them  a  perfect  family  resemblance. 
There  is  as  much  real  protection  to  those  parts  of 
the  country  which  deserve  protection  in  the  one, 
as  there  is  real  relief  to  those  classes  of  the  peo- 
ple, which  deserve  first  to  have  the  benefit  or  re- 
lief, in  the  other. 

Mr.  YAnNUM.-^I  shall  not  attempt  to  follow  my 
colleague  (Mr.  (Iuimct)  through  ail  the  argumei^ 
he  has  advanced  on  the  bill.  I  shall  notice  a  sin- 
gle observation  that  has  fallen  from  him,  con- 
cerning the  local  operation  of  the  repeal.  It  has 
been  often  asserted  in  this  House,  at  former  pe- 
riods, that  certain  measures  operated  locally, 
and  were  intended  to  benefit  one  part  of  the  Union 
at  the  expense  of  another.    I.  xecolleat  this  vriM 
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the  fact  ID  regard  to  the  tax  on  carriages.  It  was 
coDiended  then  that  the  repeal  of  the  tax  was  cal- 
culated Id  particular  to  relieve  the  Southern 
States,  whereas  Massachusetts  paid  her  full  pro- 
portion of  that  tax.  So  now  again  there  is  an  at- 
tempt to  impress  the  belief  that  the  repeal  of  the 
duties  on  salt  is  calculated  to  favor  the  South  and 
the  West,  to  the  prejudice  of  the  East.  Sir,  there 
is  as  much  salt  consumed  in  the  Eastern,  pLs  in  the 
Southern  and  Western  States.  In  New  Hamp- 
shire, except  a  small  district  on  the  seashore, 
which  is  inconsiderable,  the  consumption  is  great. 
Such  is  the  fact  throughout  Vermont,  and  also 
throughout  Massac hunetts,  excepting  only  a  nar- 
row tract  on  the  seashore.  The  Eastern  States 
are,  therdbre,  as  much  interested  in  the  repeal  of 
those  duties  as  any  part  of  the  Union. 

Mr.  BmwELL. — The  principal  arguments  urged 
by  my  colleague  against  the  bill  under  considera- 
tion, appear  tb  be  two.  1st.  That  it  ^ill  ruin  the 
manufacturers.  2dly.  That  the  benefit  of  the 
*  measure  will  be  unequal.  But,  shall  the  interest 
of  a  few  manufacturers,  a  few  hundreds  only,^or 
a  few  thousand  if  you  please,  be  put  in  competi- 
tion with  the  general  interests  of  the  country  ? 
As  to  the  second  objection,  that  the  benefits  of 
the  measure  will  not  be  enjoyed  equally,  thejffen- 
tleman  states  that  one  man  will  be  relieved  from 
a  tax  of  only  t'ortv-two  cents,  and  another  will 
be  relieved  from  the  burden  of  ten  dollars.  This 
is  the  very  reason  why  the  duties  ought  to  be  re- 
pealed. If  they  fall  so  unequally,  they  ou^ht  at 
once  to  be  done  away.  The  gentleman,  in  the 
abundant  resources  of  his  ingenuity,  could  not 
have  invented  a  stronger  arff^ment  for  the  repeal, 
since,  by  his  own  acknowledgmentj  the  duties  are 
now  so  unequal  that  one  man  is  compelled  to  pay 
ten  dollars,  and  another  pays  only  forty-two 
cents. 

As  to  the  objection  that  this  measure  is  design- 
ed to  favor  the  South,  I  would  observe  that  the 
Eastern  States,  with  the  exception  of  only  a  very 
few  inhabitants  on  the  seacoast,  are  as  deeply 
interested  in  the  repeal  as  any  quarter  of  the 
Union. 

Mr.  Holland.— The  first  'argument  urged  bv 
the  gentleman  fVom  Massachusetts,  (Mr.  CIuinot,} 
who  spoke  acain^t  the  bill,  is,  that  the  repeal  of 
the  duty  will  destroy  the  manufactures  of  salt. 
But,  supposing  such  to  be  tbe  fact,  who  is  to 
blame?  Those  only  who  have  been  such  forward 
speculators  in  this  manufacture.  They  have  had 
ample  notice,  for  it  has  been  well  Understood  for 
several  years  that  Ctov^rnment  designed  tb  relin- 
quish these  duties  as  soon  as  they  could  be  dis- 
pensed with.  This  is  thc^first  ticne  I  ever  heard 
that  salt  was  not  used  by  the  poor. '  I  had  always 
thought  that  the  rich  and  poor  used  about  the 
same  qtiantity,  and  that  a  tax  on  this  article  ap- 

groached  very  near  a  capitation  tax.  The  poor 
ave  cattle  also  to  eat  salt  The  tax  is  felt  more 
by  the  poor  than  by  the  rich.  The  manufacturing 
of  salt  is  not  confined  to  Massachusetts.  The 
business  is  carried  on  in  Virginia,  where  immense 
sums  ^^^^  b^®°  imprudently  laid  out  in  that  way, 
and  several  adventurers  rained  by  the  result    I 


apprehend  no  danger  to  the  pubKe  from  eheeking 
such  extravagant  manufactures. 

Mr.  Q.  W.  Campbell.— I  rise  only  to  observe 
that  the  people  of  tbe  Western  States,  at  l^ast  of 
Tennessee,  have  no  pArtieular  interest  in  passing 
this  law.  More  salt  is  manufactured  than  is  eoa- 
sumed  there,  so  that  some  of  the  inhabitants  oa 
the  east  of  the  mountains  are  supplied  from  those 
manufactories. 

Mr.  Broom. — I  cannot  reconcile  it  to  raysdf  to 
ffive  a  silent  vote  upon  the  final  passage  of  thii 
bill,  because  it  contains  two  distinct  propositiom 
widely  differei^^  from  each  other,  and  which  aie 
by  no  means  equally  acceptable  to  me.    The  one 
to  abolish  the  specific  doty  on  salt,  the  other  to 
impose  additional  duties  ad  valorem.    To  the 
first  I  cordially  assent,  to  the  latter  I  have  serious 
obiections.    I  am  happy  that  I  had  an  opportunity, 
whilst  this  bill  was  passing  through  its  several 
stages,  to  record  ray  vote  separately  for  th^  aboli- 
tion of  the  salt  duty  and  against  the  conttnoatioa 
of  the  additional  duties.    The  question  now  is. 
Shall  this  bill  nass?    And  we  are  now  to  consider 
whether  it  will  be  productive  of  more  good  than 
injury.    I  could  have  wished  that  these  two  pro- 
visions had  been  made  the  subjecu  of  aeparate 
bills  in  order  that  the  sense  of  the  House  and  of 
the  nation  micht  be  distinetly  ascertained  apoa 
each,  Ivithout  tne  influence  of  one  upon  the  other ; 
but  a  different^ course  has  been  pursued,  and  the 
House  is  now  called  on  to  decide  whether  they  will 
abolish  the  duty  on  salt,  although  coupled  with 
tbe  encumbrance  of  the  Mediterranean  fund,  or 
reject  the  bill  altogether.    It  has  been  well  calen- 
lated,  that  thus  situated,  our  earnest  zeal  to  remove 
th^salt  tax  will  make  us  less  sensible  of  tbe  im- 
position of  tbe  additional  duties,  and  that  our  re- 
gard to  personal  popularity  may  make  ns  yield  to 
a  tax  of  which  the  great  mass  of  the  people  is  not 
sensible  rather  than  hazard  ^n  opposition  to  the 
removal  of  one  which  the  whole  community 
knows  and  feels.    By  this  political  contrivance 
the  additional  tax  is  so  well  seasoned  to  the  taste 
of  the  people,  that  it  is  presumed  they  cannot  faii 
to  relish  it.    I  wish  to  be  understood  that  I  am 
in  favor  of  the  repeal  of  the  doty  on  salt,  and  I 
congratulate  the   House  upon  the   linezpected 
change  in  their  opinion  on  the  subject  since  the 
last  session.    We  have  been  repeatedly  pressed  to 
abolish  this  duty,  but  an  imposing  majority  has 
hitherto  prevented  it.    I  am  happy  that  the  pro- 
priety of  the  measure  has  been  discovered  even 
at  this  late  day,  and  I  shall  not  inquire  whether 
this  change  has  been  produced  by  a  sense  of  tbis 
propriety,  by  the  President's  recommendation,  by 
the  desire  of  conforming  to  the  popular  wish,  or 
by  a  dread  of  popular  indignation.    I  wish  It  also 
to  be  understood  that  I  am  Opposed  to  the  imposi- 
tion of  the  additional  duties;  and,  as  it  is  a  dutv 
which  I  owe  to  myself,  I  trust  the  House  will 
indulge  me  while  I  explain  the  reasons  of  my  op- 
position, and  account  for  the  vote  which  I  shall 
this  day  give.    I  am  not  against  granting  money 
in  case  money  is  wanted — far  be  it  from  me  even 
to  wish  to  paralyze  the  arm  of  Government,  or  to 
embarrass  Its  operations.   If  gentlemen  will  conde- 
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sc(*nd  to  demonstrate  the  oecessity  of  this  tazt 
with  all  my  heart  I  will  vote  for  it,  and  hazard 
its  due  applicttioD  to  the  purposes  for  which  it  is 
asked.  But  when  not  even  a  glimmering  of  light 
is  given  as,  and  we  are  obliged  to  grope  our  way 
into  darkness,  we  must  each  trust  to  the  light  of 
our  own  understandings.  We  ought  to  know  be- 
fore we  hiy  taxes  the  necessity'  of  laying  them.' 
It  is  sporting  with  the  resources  of  the  nation  to 
call  by  new  taxes  for  money  when  there  is  more 
already  in  the  Treasury  than  we  will  use.  In 
aearehiog  for  the  reason  of  this  tax  we  are  natur- 
ally led  to  consider  in  the  first  place  the  expendi- 
tures of  GoTernment  and  rebources  to  meet  them. 

By  the  report  of  the  Secretary  of  the  Treasury, 
at  this  session,  we  find  that  he  estimates  the  ex- 
penditures of  €k>vernment  for  1807  (including  the 
extraordinary  appropriation  of  two  millions  made 
at  the  last  session)  at  $14,100,000. 
To  meet  this  expenditure  we  have 

of  permanent  revenue,  exclusive  of 

Mediterranean  fund  and  salt  duty,  $13,000,000, 
And  a  balance  in  Treasury,  January 

1,  1807, 4,000,000, 


Makiogf  in  the  whole   - 


-  $17,000,000 


And  leaving  a  balance  in  the  Treas- 
ury at  the  end  of  this  year  of  nearly     $3,000,000 


For  the  year  1808,  accordiag  to  the 
Secretary's  plan  for  redeeming  the 
public  debt,  there  will  be  wanted  for 
the  public  debt,     - 

For  ail  other  expenses  of  Gkivem- 
ment,  including  $4^,000  for  con- 
tingencies,   -       -       -       -       - 


To  meet  this  expenditure  we  have 
of  permanent  revenue,  exclusive  of 
Mediterranean  fund  and  salt  duty, 
at  least         -       -       -       .       - 

Balance  in  Treasury  January  1, 1808, 


8,756,000 


3,900;Q00 
$12,656,000 


13,000,000 
3,000,000 


Making  in  the  whole  - 


-    $16,000,000 


The  Mediterranean  fund  cannot,  therefore,  be 
wanted  for  any  purpose  in  contemplation  during 
the  years  1807  and  1808.  For  the  average  reve- 
nue from  1809  to  1815  inclpsive^  the  Secretary 
calculates  on  $14,000,000,  exclusive  of  the  Medi- 
terranean fund,  and  without  calculating  the  reve- 
nue from  New  Orleans.  Supposing  then  this 
kst  mentioned  revebue  to  supply  the  deficiendy 
occasioned  by  the  repeal  of  the  salt  duty,  the 
revenue  may  stiU  be  calculated  at  $14,000,000 
from  1809^  to  1815. 

As  the  laws  now  are,  all  the  expenditures  of 
Qovemment  during  these  years,  including  the 
provision  for  the  public  debt^  will  be  $8,500,000, 
leaving  an  annual  surplus  or  5^  millions;  but  if 
the  proposed  plan  of  the  Committee  of  Ways  and 
Means  for  the  pavment  of  the  public  debt,  should 
be  aaneciooed  by  law,  and  assented  to  by  the  credit- 
ors, there  will  then  be  wanted  for  the  expendi- 


tures of  Government,  nearly  $12,000,000,  leaving 
in  this  last  case  an  annual  surplus  of  $2,000,00£ 

The  calculations  of  the  permanent  revenue  are 
made  by  the  Secretary  on  the  lowest  possible 
scale;  for  they  are  made  on  the  basis  of  tne  reve- 
nue received  during  a  year  of  European  peace, 
with  a  proper  allowance  for  our  increase  in  popu- 
lation and  wealth,  and  without  including  many 
incidental  branches  of  revenue.  If  then,  this  tax 
is  not  wanted  to  support  Gkivernment.  or  to  pro- 
vide for  any  contemplated  scheme  for  toe  redemp- 
tion of  the  debt,  or  for  any  other  desij^nated  object, 
why  should  we  grant  it?  There  is  one  reason 
given,  for  which  I  must  five  credit  to  the  gentle- 
man from  Pennsylvania  (Mr.  Smilie.)  He  called 
for  the  reading  of  it  yesterAy,  and  seemed  to 
consider  it,  without  any  comment,  as  a  conclusive 
argument.  It  was  the  President's  Message  re- 
commending the  measure.  I  could  scarcely  have 
expected  from  the  majority  of  this  House,  so 
nearly  approximated  as  they  are  to  the  people,  ao 
little  jealousy  of  Executive  influence,  and  such 
avowed  submission  to  Presidential  recommenda- 
tion. The  message  was  read — it  was  too  plain  to 
be  misunderstood,  and  of  itself  argument  sufficient 
and  the  House  was  prepared  to  lay  the  additional 
duty.  This  Is  certainly  an  easy  mode  of  man- 
a<|rijBg  the  business  of  legislation,  but  by  no  meana 
the  most  honorable  to  ourselves,  or  useful  to  our 
constituents;  we  are  not  sent  here  merely  as  the 
instruments  of  taxation,  but  as  men  invested  with 
discretion  to  measure  out  the  burdens  of  the  com- 
munity and  to  administer  to  the  wants  of  the 
Government,  according  to  our  own  views  of  the 
riffht  of  the  latter,  and  the  necessity  of  the  ease. 
Tne  recommendation  of  the  President  may  possi- 
bly proceed  from  the  beit  and  most  patriotic 
motives;  but  yet  he  may  err.  The  soundest  pol- 
icy may  justify^  the  tax  which  he  recommends, 
and  it  may  be  our  duty  to  impose  it;  but  of  this 
we  ought  to  be  convinced  before  we  sanction  it. 
Now,  let  me  ask,  what  reason  is  given  to  justify 
this- call  for  money?  Are  we  not  told  that  our 
Treasury  is  full  and  flowing  over,  and  that  the 
Constitution  'must  be  amended  to  enlarge  the 
federal  trust  and  give  us  an  opportunity  of  get- 
ting rid  of  it?  Why,  then,  this  great  anxiety  for 
more  money?  Do  we  not  know  the  danger  of 
too  much?  Have  we  not  been  told  by  high  au- 
thority that  too  much  money  may  lead  to  war? 
Why  then  do  we  wish  to  run  with  our  eyes  open 
heaalong  into  temptation,  and  involve  ourselves 
in  that  hurtful  practice  of  injuring  one  another? 
Why  accumulate  that  evil  which  may  obstruct 
the  progress  of  brotherly  love  and  universal  phil- 
anthropy ? 

I  beg  the  House  to  reflect  that  the  question  is 
not  now  whether  we  shall  take  off  a  tax  of  one  mil- 
lion of  dollars,  but  simply  whether  we  shall  lay  on 
that  tax.  The  tax  ceases  by  its  own  terms  with  the 
cause  which  produced  it,  and  if  no  law  is  passed 
to  impose  this  tax  again,  the  4th  of  March  will 
find  the  people  relieved  from  its  burden,  and  the 
law  itself  consigned  to  its  rank  among  the  mustr 
roll/  of  expired  laws.  When  this  tax  was  laiq, 
the  people  submitted  to  it  without  a  murmtir.    It 
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was  a  voIuDtary  oootribution ;  aod  I  might  almost 
wy  that  humanity,  charity,  and  patriotism,  were 
the  donors.  The  feeliDgs  of  the  nation  were 
loused  for  the  protection  oi  our  commerce  and 
seamen  against  the  pirates  of  Barbary,  and  in  the 
moment  of  generous  national  excitement  this  ad- 
ditional duty  was  laid — not  as  a  matter  of  revenue, 
but  for  the  sole  avowed  purpose  of  protecting  our 
seamen  and  commerce,  and  for  carrying  on  war- 
like operations  against  the  hostile  BarWy  Powers. 
And  so  particular  were  the  provisions  of  the  law, 
that  a  sefiarate  account  was  to  be  kept,  that  the 
people  might  see  whether  it  was  faithfully  ap- 
plied to  the  purpose  for  which  they  generously 
intended  it.  Bv  the  same  law  the  faith  of  the 
nation  was  pledged  that  the  duty  should  cease 
three  months  after  a  treatv  with  Tripoli,  unless 
the  United  States  should  be  at  war  with  some 
other  Power.  Now  mark  the  sequeL  The  war 
was  ended,  a  treaty  with  Tripoli  concluded,  a&d 
this  productive  duty  was  to  cease  for  ever. 

The  money  was  too  convenien^t  to  be  so  easilv 
parted  with.  But  what  was  to  be  done?  Aa 
wei^e  desponding,  when,  ooa  sudden,  a  speck  of  war 
was  discerned  in  the  norizon  of  fiarbary.  The 
intelligence  was  communicated  to  Congress  and 
the  tax  was  to  live  yet  a  year  longer.  The  mo- 
ment of  dissolution  is  now  approaching,  but  the 
money  is  as  convenient  as  ever  and^the  tax  must 
still  live ;  and  now  the  policy  is  to  keep  this  addi- 
tional duty,  which  produces  a  million  of  dollars, 
and  amuse  the  people  with  the  release  of  the  salt 
tax,  which  produces  but  half  the  money.  It  is  not 
now  even  pretended  that  any  wars  or  rumors  of 
wars  exist  between  us  and  any  of  the  Barbary 
Powers;  and  we  are  not  told  that  the  money  is 
wanted  for  any  other  definite  purpose ;  we  are  only 
told  bv  the  President  that  the  tax  ought  to  be  coa- 
tinued,  and  in  order  to  make  it  more  popular,  he 
tells  us  that  it  is  levied  chiefly  on'luxuries.  Not- 
withstanding this  high  authority  I  cannot  help 
auspecting  thjBtt  upon  exaniination  this  tax  will  be 
found  to  bear  chiefly  on  articles  which  the  habits 
and  manners  of  civilized  nations  have  made  ne- 
cessary to  their  comfort.  There  are  three  rates 
of  ad  valorem  duties ;  the  lowest  is  applied  to  the 
most  necessary  articles,  such  as  wood  and  iron 
work,  and  linen,  woollen,  and  cotton  goods. 

The  highest  rate  is  applied  to  articles  the  least 
necessary,  and  of  nHiich  it  is  the  policy  of  Gk>v- 
ernment  to  restrain  the  importation* 

The  value  of  articles  of  the  lower  rate,  by  the 
report  laid  on  our  table  tbis  morning,  is  837,000,000* 

The  value  of  articles  of  all  other  rates  is  some- 
thing more  than  $7,000,000. 

The  first  class  produces  a  revenue,  exclusive  of 
the  Mediterranean  fund,  of  $4,188,000. 

The  other  classes  produce  a  revenue  of  but  ftl,- 
168,000. 

The  inference  then  is,  that  this  additional  duty, 
ad  valorem^bears  chiefly  no|  on  luxuries,  but  on 
necessaries. 

I  cannot  help  thinking,  therefore,  that  this  tax 
is  not  laid  with  a  view  to  restrain  luxury,  but  be- 
cause it  is  convenient  and  productive,  and  has 
been  at  a  fortunate  moment  ingrafted  on  our  eolr 


lection  laws  without  complaint.  If  this  tax  h 
wanted  to  put  the  country  in  a  state  of  defence,  by 
fortifications  or  military  or  naval  preparations, 
let  gentlemen  tell  us  so,  aod  considering  the  fand 

fledged  for  that  purpose  I  will  freely  Tole  for  it. 
f  it  IS  wanted  for  any  other  purpose,  let  iia  know 
the  purpose  and  alter  the  title  of  the  bill  to  corres- 
pond with  it.  But  why  should  we  resort  to  this 
assumed  name,  and  raise  the  money  to  protect  on 
seamen  and  commerce  against  the  Barbary  Pow- 
ers, when  we  know  in  our  hearts  that  not  a  dollar 
of  it  will  he  applied  to  that  purpose?  Are  we 
afraid  the  people  should  know  our  object  7  These, 
Mr.  Speaker,  are  my  reasons  for  objecting  to  so 
much  of  the  bill  as  continues  the  additional  docies. 
The  question  now  is,  whether  the  bill  will  do  moie 
good  than  injury;  and  considering  that  the  r^irf 
oi  the  salt  duty  is  permanent,  whiM  the  additional 
duties  are  but  temporary,  I  am  reconciled  to  vole 
for  the  bill,  having  first  protested  against  its  ob- 
jectionable parUk  that  I  may  not  in  future  be 
pledged  to  vote  for  the  further  imposition  of  the 
national  duties. 

Mr.  Dana. — I  concur  with  my  friend  from  Mas- 
sachusetts (Mr.  Q,dimcy)  in  the  opinion,  that  a  re- 
duction of  the  doty  on  salt  would  be  more  proper 
than  a  total  repeal.  According  to  my  apprefaensioo 
of  the  subject,  a  moderate  doty  on  salt  ooght  not 
to  be  considered  as  generally  oppressive  although 
it  may  be  thought  burdensome  in  certain  parts  of 
the  country.  Considering  the  present  slate  ^ 
our  revenues,  I  would  reduce  the  duty  on  salt ;  for 
I  think  the  sum  of  twenty  cents  per  bushel  to  be 
more  than  the  average  rate  of  duty  on  the  great 
mass  of  imports.  Various  articles,  indeed,  aie 
subjected  to  much  heavier  duties;  but  they  are 
such  as  have  less  claim  to  relief.  In  n  financial 
view  of  the  subject,  a  reduction  of  the  duty  oa 
salt  app^rs  preferable  to  a  rejpjeal,  as  it  would  be 
favorable  to  an  equalisation  or  Impose  The  resi- 
duary portion  on  salt  would  authorise  a  reduction 
of  duties  on  other  articles  which  are  in  genttal 
use,  and  still  kre  charged  with  impost  above  the 
average  rate.  This  reduction  of  duties  on  wioos 
classes  of  articles^  which  are  consumed  by  the 
laboring  nortion  or  the  community,  would  operate 
to  extend  more  equally  the  relief  from  taxation. 
But  the  popular  attention  has  been  so  stnuiglj 
attracted  towards  a  repeal  of  the  duty  on  salt,  ihn 
has  been  rendered  so  much  the  theme  of  popular 
regard,  that  I  have  no  expectation  that  any^  efforts 
would  now  persuade  the  Honse  to  decide  in  faror 
of  such  an  equalisation  of  imposts  as  appsacs  to 
be  proper,  whether  we  regara  the  principles  of 
finance  or  the  relief  of  the  people.  Under  exist- 
ing circumstances,  a  total  repeal  of  the  salt  duty, 
or  no  relief  from  taxation,  is  the  alternative,  oa 
i^hich  our  votes  are  required.  In  this  view  of 
the  subject,  my  opinion  is  decided  to  vote  for  the 
repeal. 

Vet,  whv  must  a  repeal  of  the  salt  duty  be  con- 
nected with  the  imposition  of  additional  duties  oa 
other  articles  ?  According  to  the  Secretary  of  the 
Treasury's  report  on  the  finances^  of  the  Mi  of  ^ 
cember,  1806,  the  proceeds  of  the  additional  4uiim, 
called  ^*  the  Meduerraneaa  fund,"  amoonied  le 
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more  than  a  million  of  dollars  for  one  year.  The 
product  of  the  impost  on  salt,  for  the  same  year, 
was  less  than  six  hundred  thousand  dollars. — (See 
note  A.^ 

The  bin  before  the  House  contains  one  section 
for  repealing  the  salt  duty,  and  another  section  for 
continuing  the  Mediterranean  fund.  In  other 
words,  it  proposes  to  reiicTe  the  people  from  a 
speciw;  duty,  amounting  to  about  half  a  million  of 
dollars,  and  to  lay  upon  them  duties,  ad  yaiorcm, 
to  the  amount  of  about  a  million. 

No  reasons  are  given,  officially,  which  appear 
to  me  sufficient  for  requiriog  these  additional  du- 
ties. As  one  of  the  Representatires  of  the  peo- 
ple, I  cannot  consider  it  my  incumbent  duty  sub- 
missiyely  to  acknowledge  the  irresistible  force  of 
Executive  argumentation. 

In  the  month  of  March,  1804,  after  the  loss  of 
the  l^hiladelphia  frigate,  on  the  coast  of  Tripoli, 
an  act  was  passed  under  the  title  of  ''An  act  fur- 
ther to  protect  the  commerce  and  seamen  ol  the 
United  States  against  the  Barbary  Powers.  By 
the  first  section  of  this  act,  all  imports  subject  to 
duties,  ad  valcjem,  were  charged  with  the  addi- 
tional duties  of  two  and  a  half  per  centum.  These 
new  duties  were  imposed  expressly  for  the  purpose 
of  defraying  the  expenses  of  naral  armaments  and 
warlike  openktions  a^inst  Tripoli,  or  any  other 
Power  of  jBarbary  which  should  make  war  against 
the  United  States,  and  for  the  purpose  of  defray- 
ing other  expenses  which  might  be  incident  to 
the  intercourse  with  the  Barbary  Powers.  The 
second  section  required  a  distinct  account  to  be 
kept  of  these  additional  duties,  the  proceeds  of 
which  w^re  to  be  denominated  ''the  Mediterra- 
nean fund,**  and  to  be  applied  solely  to  the  pur- 
poses designated  by  the  act.  The  same  section 
contained  a  limitation,  by  which  the  whole  of  thig 
additional  impost  was  to  cease  at  the  expiration 
of  three  months  after  the  conclusion  of  peace  with 
Tripoli,  unless  the  United  States  should  then  be 
at  war  with  any  other  of  the  Barbary  Powers. 

During  the  last  session  of  Congress,  a  Treaty 
of  Peace  with  Tripoli  was  ratified,  and  no  other 
Barbary  Power  was  at  war  with  the  Ufiited  States. 
Of  course,  all  the  additional  duties  were  soon  to 
cease,  by  the  terms  of  the  act  which  imposed 
them.  But,  it  may  be  recollected,  during  the 
same  session,  there  was,  in  this  country,  a  Turk, 
called  the  Tunisian  Minister.    He,  it  seems,  for 

Note  A. 

Fiodnct  of  duty  of  two  and  a  half  per  cent,  during  the 
yew  1806 §1,038,440  80 

PMoci  of  duty  of  Chne  and  a  half  per 
eent  retained  on  ^wback    -        «  6,647  79 

Ptodnct  of  extra  duty  of  ten  per  cent, 
on  merehandiae,  imported  in  foreign 

6,227  16 


Prodnct  of  the  additional  dntiea  in 
1«» $1,061,816  17 


Salt  paying  duty,  during  the  year  1806, 
2^16|466  bOBheU  of  66  lbs.,  at  20 


$663,291  00 


some  cause,  thought  proper  to  say  something  about 
a  present  for  the  Bey  of  Tunis,  and  about  a  war 
in  case  of  refusal.  On  the  14th  of  April,  1806,  the 
President  of  the  United  States  made  a  communi- 
cation to  Congress,  reiatire  to  the  affair,  and  rela- 
tire  to  the  Mediterranean  fund.  The  Message  of 
the  President  was  in  these  terms : 

"  During  the  blockade  of  Tripoli,  by  the  sqaadron  of 
the  United  States,  a  small  cruiser,  under  the  flag  of 
Tonia,  with  two  piizea,  all  of  trifling  vfJae,  attempted 
to  enter  Tripoli,  was  tamed  back,  warned,  and  attempt- 
ing again  to  enter,  was  taken  and  detained  as  prise  by 
the  squadron.  Her  restitution  was  claimed  by  the  Bey 
ofTunb,  with  a  threat  of  war,  in  terms  so  aerioua  that, 
on  withdrawing  from  the  blockade  of  Tripoli,  Uie  com- 
manding ofllSeer  of  the  squadron  thought  it  hii  duty  to 
repair  to  Tunis  with  his  squadron,  and  to  require  a  cai- 
egofieal  dedaralion,  whether  peace  or  war  was  faitend- 
ed.  The  Bey  prelbrred  explaining  hiaiaelf  by  an  Am* 
basaador  to  the  United  Scatea,  who,  on  Us  animal, 
renewed  the  request,  that  the  vessel  and  her  priaee 
abould  be  leelored.  It  was  deemed  proper  to  giTO  this 
proof  of  friendahip  to  the  Bey,  and  the  Ambasaador 
waa  infonned  the  Teeael  would  be  restored." 

**  AfieiwardB  he  made  a  raquirition  of  naval  stores  to 
be  sent  to  the  Bey,  in  order  to  secure  a  peace  Ibr  the 
teim  of  three  years,  with  a  threat  of  war  if  refused.  It 
has  been  refused ;  and  the  Ambassador  is  about  to  de- 
part, without  receding  from  his  threat  or  demand." 

«  Under  these  circumstances,  and  considering  that 
the  several  provisions  of  the  act  of  March  twenty- 
fifth,  one  thousand  eight  hundred  and  four,  will  cease , 
in  consequence  of  the  ratification  of  the  Treaty  of 
Peace  wMk  Tripoli,  now  advised  and  consented  to  by 
the  Senate,  I  have  thought  it  my  duty  to  communicate 
these  fteta,  in  order  thai  Congress  may  consider  the  ex- 
pediency of  continuing  ihB  same  provisiotta  Ibr  a  Um* 
ited  time,  or  making  others  equivalent." 

After  Congress  had  received  this  Message,  the 
first  section  of  the  act,  that  which  imposed  the 
additional  duties  ad  valorem,  was  continued  in 
force.  The  chief  effect  of  the  threat  mentioned 
in  the  Message  seems  to  have  been  the  addition 
of  about  a  muHon  of  dollars  to  the  revenue.  As 
to  anything  further,  the  threat  was  so  little  re* 
garded,  that  yt>u  did  not  vote  seamen  enough  to 
enable  the  Secretary  of  the  Navy  to  send  a  rnter- 
ittg  sqoadfOB  to  the  MedllerMaean. 

By  the  terms  of  the  act  continuing  the  addition- 
al duties,  they  tite  to  cease  at  the  close  of  the 
present  session  of  Congress.  And  again,  we  are 
called  upon  to  continue  them  until  the  ena  of  ano- 
ther session.  Yet,  there  is  no  war  nor  menace  of 
war  with,  any  of  the  piratical  States  of  Barbary, 
What  other  reasons  are  now  assigned  for  coatin- 
uing  the  additional  duties  7  And,  if  they  are  still 
to  M  levied,  whv  is  this  to  be  clone  under  the  name 
of  ^  An  act  furtoer  to  protect  the  commerce  and 
seamen  of  the  United  States  against  the  BarlMiry 
Powers?"  They  are  no  longer  appropriated  for 
the  purposes  of  such  protection. 

The  official  reasons  for  continuing  these  duties,. 
are  to  be  found  in  the  communications  of  the  Sec- 
retary of  the  Treasury  or  the  President  of  the 
United  States.  On  the  18th  of  December,  1806, 
the  Secretary  of  the  Treasury  addressed  a  letter 
on  this  subject  to  the  chairman  of  the  Conunittee 
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of  Ways  and  Means.    In  that  letter,  I  fiad  these 
observations : 

"  If  no  other  expenses  whsteTer  shall  be  incurred, 
but  suoh  as  are  already  actually  authorised  by  law,  nei- 
ther the  salt  tax  nor  the  Mediterranean  fund  are  any 
longer  wanted.  The  propriety  of  continuing  the  last- 
mentioned  fund  for  a  limited  time  might  be  decided  by 
considerations  connected  with  the  political  situation  of 
the  United  States.  For  it  b  only  to  provide  for  the  speedy 
payment  of  any  contemplated  acquisition  of  tenritory, 
without  creating  a  new  debt,  or  in  case  of  war,  that  the 
fund  can  be  wanted.  Under  existing  circnmstanoes,  I 
should  think  it  consistent  with,  prudence  to  continue  it 
for  one  year  longer." 

Here  it  is  proper  to  correct  an  error  in  the  ob- 
servations which  1  had  the  honor  of  submitting 
to  the  House  yesterday.  On  a  haaty  perusal  of 
the  letter  from  the  Secretary  of  the  Treasury.  I 
had  supposed  tbat  these  additional  duties  might 
be  wanted  as  a  fund  towards  discharging  the  ex- 
traordinary two  millions  of  dollars,  appropriated 
in  conclave  during  the  last  session  or  Congress. 
This  opinion  was  erroneous;  and  I  owe  it  to  the 
Secretary  of  the  Treasury  to  correct  the  error. 
In  a  more  attentive  examination  of  his  letter,  it 
appears  that  this  additional  revenue  is  not  wanted 
as  a  fond  towards  defraying  any  expense  already 
actually  authorized  by  law.  The  expenditure  of 
the  two  millions  was  actually  authorized  bv  a  law 
of  the  last  session.  And  it  appears,  from  the  Sec- 
retary's report  on  the  finances,  that  provision  is 
already  made  for  satisfying  the  whole  of  this  ex- 
traordinary chargeon  the  Treasury.  So  that  the  ad- 
ditional impost  is  not  wanted  at  all,  on  account  of 
extraordinary  foreign  intercourse,  unless,  indeed, 
there  should  be  a  demand  for.  perhaps,  a  million 
of  dollars,  in  ready  money,  to  oe  added  to  the  two 
millions  voted  at  the  last  session.  As  I  did  not 
assent  to  that  vote,  it  is  not  to  be  expected  that  I 
should  consider  such  a  reason  as  sufficient  for  the 
levying  of  additional  duties. 

In  the  Message  of  the  President  of  the  United 
States,  at  the  commencement  of  the  present  ses- 
sion, tnere  is  another  official  reason,  rermit  me, 
air,  to  read  that  part  of  the  Message  to  which  I 
refer: 

'^  The  duties  composing  the  Mediterranean  fond  will 
eease,  by  law,  at  the  end  of  the  present  session.  Con- 
sidering, however,  Uiat  they  are  levied  chiefly  on  luxu- 
ries, and  that  we  have  an  impost  on  salt,  a  necessaiy  of 
life,  the  free  use  of  which  is  otherwise  so  important,  I 
recommend  to  your  consideration  the  suppression  of  the 
duties  on  salt,  and  the  contmuation  of  the  Mediterra- 
nean fund,  instead  thereof,  for  a  short  time,  after  which 
that  also  will  become  unneoessaiy  fbr  any  paipose  now 
within  contemplation.'' 

The  reason  here  assigned,  is,  tbat  of  a  sumptu- 
ary law  for  taxing  luxuries.  Although  some  of 
the  articles  paying  duties  ad  valorem  may,  per- 
haps, be  deemed  such,  it  seems  to  be  at  least 
Questionable,  whether  they  ought  generally  to  be 
enominated  luxuries,  unless  we  are  to  understand 
the  term  in  a  sense  materially  different  from  the 
usual  acceptation. 

In  the  month  of  December,  1801,  the  Secretary 
of  the  Treasury  made  a  report  to  Congress,  in 


pursuance  of  the  act  supplementary  to  the  act, 
entitled  ^An  act  to  esublish  the  Treasury  De- 
partment With  that  report,  he  presented  various 
statements  relative  to  the  revenues  of  the  United 
States.  One  of  them  is  a  table  of  duHes,  on  mer- 
chandise imported.  By  recurring  to  this  table, 
we  may  be  assisted  in  forming  a  judgment,  whe- 
ther the  articles  paying  duties  ad  valorem  are 
chiefly  luxuries,  or  whether  they  are  chiefly,  not 
only  convenient,  but  rendered  necessary  by  habit- 
ual use.  and  by  a  regard  to  the  decencies  of  civil- 
ized liie. 

The  inn)orts  are  arranged  under  three  heads— 
articles  free  of  duly^  articles  paying  duties  ad 
valorem,  and  articles  paying  specific  duties.  The 
duties  ad  valorem  are  stated  at  various  rates — 
twenty  per  cent,  fifteen  per  cent.,  and  twelve  and 
a  half  per  cent  To  all  these  rates  of  duty,  there 
has  been  the  addition  of  two  and  a  half  per  cent., 
under  the  act  of  March,  1804.  Formerly,  twelve 
and  a  half  per  cent  was  the  lowest  rate  ;  bai  since 
that  act  went  into  operation,  no  articles  paying 
duties  ad  valorem  are  charged  with  less  tban  fif- 
teen per  cent  Accordingly,  if  you  examine  the 
last  statement  of  duties  and  drawbacks  for  three 
successive  years,  as  laid  before  the  House  by  the 
Secretary  of  the  Treasury,  you  will  find  no  entry, 
in  the  year  1805,  for  duties  received  at  the  rmte  oi 
twelve  and  a  half  per  cent  ad  valorem.  But  yon 
will  find  the  old  twelve-and-a-half  and  the  new 
two- and-a-half  combined,  in  a  duty  of  fifteen  per 
cent.,  and  amounting  to  about  six  millions  of  dol- 
lars. After  deducting  the  drawback  of  duttes  for 
the  same  year,  the  net  revenue  derived  from  this 
source 'was  five  millions. — (See  note  B.) 

If  gentlemen  have  attentively  examined  the 
financial  policy  which  has  been  pursued  in  this 
country  with  respect  to  former  duties  on  inoport^ 
they  must  know  it  has  been  a  general  principle  of 
the  system  to  lay  only  the  lowest  rate  of  impost 
ad  valorem  Upon  articles  of  necessary  use  ;  arti- 
cles consumed  by  the  great  mass  of  tree  popula- 
tion; articles  not  chiefly  used  by  the  rich,  the 
el^ant,  the  fashionable,  of  the  prodigaL 

The  articles  charged  with  the  lowest  duties  ad 
valorem  appear,  from  the  Seoretary's  table  of  du- 
ties, to  consist  priucipallv  of  manufactures  of 
wool,  cotton,  silk,  hemp,  nax,  and  wood.  They 
are  chiefly  linens,  cottons,  woollens  of  various  de- 
scriptions, and  comprehending  the  ordinary  or 

NOTB  B. 
In  the  year  1806.  Dutass  recU  Drawback 

psjable. 
On  merchandise  paying  duty 

at  fifteen  per  cent  •  -  9S,79S,800  9894,456 
On  merchandise  paying  duty  at 
sixteen  and  a  half  per  cent, 
one  tenth  being  added  in 
cases  of  importation  in  for^ 
eign  vessels  -         838,639      161,948 

98,131,899  9986,406 


Net  revenue  from  the  lowest  duties  ad 


valorem 


95,144,994 
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coarse  fabrics  which  are  worn  bjr  the  laboriogand 
industribus  portioos  of  ibe  commuoiiy.  These 
are  articles  of  iodispensable  use,  unless  persons  are 
to  live  in  society  like  the  cattle  in  the  fields,  or 
like  the  slaves  in  some  parts  of  the  West  ladies. 

The  articles  io  question  are  so  generally  regard* 
ed  as  articles  of  first  necessity,  they  are  so  much 
wanted  by  the  great  body  of  the  community,  the 
consumption  is 8ouniversal,thattheimposton  them 
for  a  siogle  year  gives  a  net  product  of  five  mil- 
lions of  dollars.  In  estimated  value,  the  artiotes 
liable  to  the  several  duties  ad  valorem  constitute 
about  one  half  of  all  our  imports.— (See  note  C.) 

If  the  object  of  the  President's  recommendation 
was  that  of  a  sumptuary  law,  if  wcJ  cqntinue  the 
additional  duties  upon  this  principle,  we  must  con- 
sider the  articles  of  ordmary  clothing  as  luxu- 
ries ;  we  must  act  upon  the  supposition  that  every- 
thing is  a  luxury  which  is  not  absolutely  essen- 
tial to  the  support  of  animal  existence.  Some 
idea  of  this  sort  has  been  formerly  advanced,  I 
think,  hy  Mandtoille,  in  his  «  Fable  of  the  Bees." 
If  sach  was  the  President's  meaning  in  speaking 
o(  the  duties  ad  valorem,  as  being  leried  chiefly  on 
luxaries,  we  are  presented  with  an  innovation  in 
iangoage  under  the  form  of  official  information. 
Is  this  to  be  recognised  as  a  reason  for  taxing  the 
great  body  of  the  community  ?  Such  are  the  offi- 
cial reasons  for  additional  taxation.  Do  we  find 
any  reason  for  it  in  the  measures  adopted  by  Con- 
gress at  the  present  session  7  As  yet,  no  legisla- 
tive act  has  been  passed  for  authorizing  any 
expenditures  which  can  require  the  additional 

duties. 

Indeed,  sir,  it  is  not  a  little  extraordinary  that 
we  are  called  upon  to  tax  the  people,  while  we 
are  invited  to  consider  a  project  for  expending 
future  surplusses  of  revenue,  a  proiect  tor  prcf- 
venting  accumulations  of  money  in  the  Treasury. 
In  pursuance  of  thb  recommendation^  a  select 
committee  of  seventeen  has  been  appointed.    It 
is  a  comimittee  for  considering  measures  by  which 
the  surplus  revenue  may  be  absorbed.    A  genllp- 
man  from  Vermont  (Mr.  Elliot)  has  called  it 
the  Committee  of  Ways  and  Means,  No.  2.    The 
chairman  of  it  is  the  gentleman  from  Massachu- 
setts, who  has  spoken  several  times  about  the 
duty  on  salt,  (Mr.  Biowbll.)    As  yet,  we  have 
no  re|)ort  from  this  committee  of  absorption ;  nor 
do  I  learn  that  a  quorum  has  ever  been  as- 
sembled. 

I  admit  the  force  of  the  observation  made  by  a 
gentleman  from  Pennsylvania,  (Mr.  J.  Clat,)  that 
the  proposed  continuation  of  the  additional  duties 
is  temporary,  and  that  the  impost  on  salt  is  laid 


Note  C. 

Within  the  year  ending 
&9fL  80,  1805. 


Value  of  goods 
paying  datias 
ad  valorem. 

Imporiad  m  vevels  of  the  United  States   944^838,857 
Imported  in  foreign  voasela   -        -        •        3,475,050 


Catifflstad  vmlne  of  articles  liaUa  to  da- 


tias ad  mlorem 


.   $47,308,007 


without  limitation  of  time.  In  a  question  between 
paying  a  million  of  dollars  for  one  year,  and  an 
anouitv  of  half  a  million  in  perpetuity,  it  is  evi- 
dent, the  payment  of  a  million  will  be  the  cheap* 
est  in  the  result.  If  no  relief,  as  to  the  salt  duty, 
can  be  had  on  any  other  terms,  if  we  are  reduced 
to  the  necessity  of  making  this  sort  of  bamin  for 
the  people  or  leaving  them  to  pay  the  halfinillioa 
annually  forever,  it  is  clearly  the  best  calculation 
to  admit  the  tax  of  a  million  of  doUara  for  one 
year. 

But  will  not  the  tax  be  called  for  again  ?  It 
seems  to  be  continued  with  singular  {ncility  from 
year  to  year.  Without  adequate  official  reasons; 
without  appropriations  to  require  it ;  without  the 
discussion  usually  had  in  cases  of  less ,  moment ; 
or,  perhaps,  some  iutimation ;  for  some  cause  not 
distinctly  explained;  year  after  year;  under  a 
specious  form  of  words,  members  of  this  House 
are  found  ready  to  pass  a  bill  for  levying  these 
additional  duties. 

When  the  further  continuation  of  additional  dn-> 
ties  is  spoken  of  as  a  measure  of  precaution,  I  can 
understand  the  general  force  of  the  observation  as 
relative  to  the  exiffencies  of  our  situation.    I  ad- 
mit its  validity,  if  understood  with  reference  to 
providing  means  of  defence.    In  the  present  con- 
vulsed state  of  the  world,  while  the  hostilities  be- 
tween foreign  Powers  have  such  extensive  con* 
sequences;  amidst  controversies  which  seriously 
affect  our  external  relations;  amidst  rumors  of 
extraordinary  movements  within  our  own  borders; 
after  all  the  urgent  applicatbns  for  a  more  protec- 
tive system  with  respect  to  a  portion  of  the  coun- 
try peculiarly  situated,  and  of  eminent  importance 
to  our  commerce  and  revenue^  where  adequate 
provision  for  the  defence  of  a  siogle  State  would 
form  a  harrier  for  various  other  States ;  under 
this  view  of  affairs  abroad  and  at  bome,  I  would 
give  no  cause  for  the  reproach  of  withholding  th« 
proper  supplies.    When  the  safety,  the  honor,  the 
liberty,  of  my  country,  are  concerned,  I  deem  it 
my  duty,  as  a  member  of  this  House,  to  vote  sup- 
plies corresponding  to  the  exigencies  of  the  time. 
In  such  cases,  if  the  cause  requires  pecuntacy 
means,  I  disdain  to  act  the  niggard.    However 
unpopular,  however  odiou^  it  might  be  for  the 
moment  to  impose  taxes,  I  ought  to  prefer  the  pub- 
lic interest  to  popular  prejudice,    j'rovision  for 
the  common  defence  is  a  momentous  subject  of 
deliberation;  it  is  a  subject  on.  which  we  may 
have  yet  to  act.   With  a  view  to  efficacious  mea- 
sures of  security,  I  can  admit  the  propriety  of 
voting  to  continue  the  additional  duties.    They 
will  add  a  million  to  the  revenue. 

With  these  sentiments,  I  purpose  to  vote  for  the 
bill  on  your  table ;  although,  without  the  addi- 
tional duties,  the  Treasury  statements  authorize 
us  to  expect  a  surplus  of  three  millions,  after  sat- 
isfying all  the  estimates  of  expenditures  for  the 
current  year.  .  According  to  my  view  of  the  suh* 
ject.  the  observations  of  my  friend  from  Delaware 
(Mr.  Broom)  have  fully  established  this  positioq. 
Indeed,  be  has  been  so  far  from  exceeding  what 
the  Treasury  documents  will  warrant,  that,  in  mf 
apprehension,  he  might  fairly  have  argued  that 
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there  would  be  •  greater  surplus.  In  support  of 
this  idea,  aod  in  addition  to  what  he  has  said,  it 
may  be  remarked,  that  the  Secretary  of  the  Treas- 
ury has  taken  the  revenue  for  the  current  year  at 
an  estimate  clearly  within  limits.  It  is  not  im- 
prolmble  that  the  surplus  will  be  at  least  one  mil- 
lion more  than  has  been  mentioned  by  my  friend 
from  Delaware.  According  to  the  Secretary's 
report,  the  revenue  of  the  customs,  after  deduct- 
ing the  product  of  the  additional  duties,  may  be 
safely  estimated  at  thirteen  millions  of  dollars,  a 
less  sum  than  accrued  during  the  vear  1805,  after 
making  a  similar  deduction.  And  we  learn  from 
the  same  report,  that  the  net  revenue  of  the  three 
first  quarters  of  the  year  1806,  exceeds  that  of  the 
eorresponding  quarters  of  the  year  1805. 

The  probable  increase  of  the  revenue  may  be 
ioferred  from  another  consideration.  In  conse- 
quence of  the  credits  allowed  for  duties  of  the 
customs,  it  is  well  known  that  the  receipts  of  the 
Treasury,  for  any  given  year,  depend  essentially 
oB  the  amount  of  importations  during  the  year 
preceding.  On  examining  the  last  Treasury  state- 
SBent  of  importations,  they  will  be  found  to  have 
coflsiderably  exceeded  those  of  former  years. 

These^are  some  of  the  reasons  which  induce  me 
to  believe^  that  the  revenue  will  be  increased  at 
least  a  million  of  dollars,  if  not  a  million  and  a 
half  or  two  millions,  and  perhaps  to  a  greater 
amount.  I  am  the  more  confirmed  in  this  opin- 
ion, when  I  reflect  that  the  receipts  at  the  Tr^s- 
MVf  have  generally,  if  not  uniformly,  exceeded  the 
estimates  of  revenue  presented  to  Congress  from 
the  Treasury  Department.  Such  i^  the  peculiar 
situation  of  our  country  and  the  increase  of  its 
resources,  and  such,  (Xf  consequence,  the  progress 
of  the  revenue,  that  the  actual  product  from  year 
to  year,  has  been  found  to  surmount  the  official 
calculations  submitted  to  the  Legislature.  We 
may  therefore  regard  it  as  probable  that,  after  sat- 
isfying the  ordinary  estimates,  the  surplus  of  rev- 
enue for  the  current  year,  including  the  product 
of  the  additional  duties,  will  exceed  five  millions 
ofdollkra. 

With  such  ample  means,  it  may  be  hoped  that 
some  measures  will  be  adopted,  with  a  view  tp  an 
adequate  system  of  defence. 

The  question  was  now  taken  that  the  said  bill 
do  pass,  and  was  resolved  in  the  affirmative-— 
yeas  122,  nays  5,  as  follows : 

YsAS — ^Evan  Alexinder,  Wilha  Alston,  jun.,  Isaae 
Anderson,  John  Archer,  David  Bard,  Joseph  Barker, 
Burwell  Bassett,  George  M.  Bedinger,  Silas  Betton, 
Bamabaa  Bidwell,  Phanuel  Biahop,  John  Blake,  juoi, 
Thomas  Blount,  James  M.  Broom,  Robert  JBrown,  John 
Boyle,  Wmiam  A.  Burwell,  William  BuUer,  George 
W.  Campbell,  John  Campbell,  Levi  Casey,  Jotui 
Chandler,  Martin  Chittenden,  John  Claiborne,  Joseph 
Clay,  Matthew  Clay,  George  Clinton,  Jan.,  Frederick 
Conrad,  Leonard  Covington,  Richard  Cutts,  Samuel 
W.  Dana,  Ezra  Dirby,  John  Davenport,  junior,  John 
Dawson,  William  Dickson,  Theodore  Dwight,  Eliaa 
Earlo,  Peter  £arly»  James  Elliot,  Caleb  EUia,  Ebene. 
aar  Elmer,  William  Ely,  John  W.  Eppea,  WiUiam 
Findley,  Jamea  Fiak,  John  Fowler,  Jamea  M.  Gamett, 
Choriea  Goldsbotough»  Sdwm  Gray,  Andrew  Gregg, 


Silas  Halsey,  John  Hamilton,  Seth  Hastings,  YfWk 
Hehna,  James  Holland,  David  Hohnea,  David  Hoag:ii, 
John  G.  Jackson,  Walter  Jones,  Jamea  Kelly,  Thomas 
Kenan,  Nehemtah  Knight,  John  Lambert,  Joaeph 
Lewis,  junior,  Hemry  W.  livingaton,  Edwaid  Lk^d, 
Matthew  Lyon,  Duncan  MacFariandi,  Robest  Marian, 
Joaiafa  Masters,  David  Meiiwethnr,  Thomas  Meerey 
Jeremiali  Morrow,  John  Morrow,  Jonathan  O.  Moaely, 
Jeraniah  NelaoB,  Roger  Aelaon,  Thomas  Newton,  jon., 
•Gideon  Olin,  Timothy  Pitkin,  junior,  John  Pottos 
John  Pngh,  John  Randolph,  Thomas  M.  Randol^ 
John  Res  of  Pennsylvania,  John  Rhea  of  Tennessee,  Ja- 
cob Richards,  John  RoaseU,  Peter  Sailly,  Thomas  Sam- 
mons,  Thomas  Sandfbrd,  Martin  G.  Schnneman,  £be- 
neier  Beaver,  James  Sloan,  Dennis  Smelt,  John  8milie, 
John  Smith,  Samuel  Smith,  Henry  Southard,  Richard 
Stanford,  Joseph  Stanton,  William  Stedman,  Lewis 

B.  Sturges,  Samuel  Taggart,  Benjamin  TaUmadge, 
Samuel  Tenney,  David  Thomas,  Pbmp  R.  llMHnpson, 
Thomas  W  Thompson,  Uri  Tracy,  Abrsm  'rrig& 
Killian  K.  Van  Renaaelaer,  Joseph  B.  Tafniun,  Dai^el 

C.  VCTplanck,  Matthew  Walton,  John  Wlntehill,  Rob- 
ert Whitehill,  David  R.  Williams,  Marmadoke  Wif. 
liams,  Alexander  Wilson,  Joseph  Winston,  and  Thoaas 
Wynns. 

Nats — Isaiah  L.  Green,  Guidon  S.  Mnaaibrd,  Joaak 
Quincy,  Eliphalet  W|ckes,  and  Nathan  WiUiams. 

PUNISHMENT  OP  CRIMES. 

The  House  took  up  the  report  of  the  Commit- 
tee of  the  Whole  on  the  biu  providing  for  the 
punishment  of  certain  crimes  against  the  United 
States. 

The  amendments  proposed  to  the  first  section 
were  agreed  to. 

The  .whole  of  the  secMid  section  was  struck  out 

On  agreeing  to  the  new  section,  proposed  by 
Mr.  Bidwell,  Mr.  Elliot  spoke  at  considerable 
length  against  it-^when  the  House  adjonrnol 
witnout  deciding  upon  it. 


Wf:t»itEeDAt,  JanvKvy  14^ 

Mr.  Boylb,  from  the  Comniittee  on  the  PuUie 
Lands,  who  were  instructed  by  a  resolution  of  (he 
House,  6f  the  ninth  instant,  '^  inquire  into  the 
expediency  of  ofiering  for  sale  the  ]^blie  kands 
situate  between  the  United  States'  military  tract 
and  the  Connecticut  Reserve,  to  which  the  Indiaa 
title  has  been  extinguished,"  presented  a  bill  mak- 
ing provision  for  the  disposal  of  the  publtc  lands 
situated  between  the  United  States  military  tract 
and  the  Connecticut  Reserve,  and  for  other  pur- 
poses ;  which  was  read  twice  and  committed  to  a 
Cothmittee  of  the  Whole  on  Friday  next 

Mr.  Early,  from  the  Committee  of  Commerce 
and  Manufactures^  presented  a  bill  authorizing 
the  erection  of  certain  light-houses  and  the  tLxing 
of  stakes,  buoys,  aod  beacons,  at  certain  places 
theretii  nanaed ;  which  was  read  twiee  and  com- 
mitted to  a  Committee  of  the  Whole  on  Monday 
next. 

RetohHt^  That  the  Committee  of  CooiaMrea 
and  Manufactures  be  inatraoted  to  inquire  into 
tire  expediency  of  extending  to  the  revenue  dis- 
tricts on  Lake  &rie,  and  within  the  State  of  Ohio^ 
the  provisions  of  an  act,  entitled  ''An  act  to  ex- 
tend jurisdiction  in  certain  cases  to  State  Judges 
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and  State  Courts;"  aad  that  they  report  by  bill, 
or  otherwise. 

PUNISHMENT  OF  CERTAIN  CRIMES. 

The  House  resumed  the  consideration  of  the 
report  of  the  Committee  of  the  Whole,  on  the 
biu  providing  for  the  punishment  of  certain 
erimes  against  the  United  States. 

The  Uommittee  reported  an  additional  section, 
introduced  by  Mr.  Bidwbll,  as  follows : 

Sic  6.  And  be  it  further  enacted^  That  if  any  per- 
OOD,  ibr  whoae  keeping  of  the  peace  and  being  of  geod 
behamur,  a  xecognisaiice  Aall  hereafter  be  entered 
into,  in  pozBuanoe  of  tl|e  laws  of  the  United  States,, 
shall,  without  the  limits  of  the  United  States,  cany  on, 
or  aid  in  carrying  on,  or  begin,  or  set  on  foot,  or  pro- 
vide or  prepare  £e  means  of  a  military  expedition  or 
enterpiise  against  any  foreign  Prince  or  State  at  peace 
with  the  United  States,  su^  recognisance  shall  tiiere- 
by  be  forfeited. 

Mr.  Dana  opposed  the  section.  It  went  to 
punish  acts  done  without  the  jurisdiction  of  the 
United  States,  and  within  the  territorial  limits 
of  foreign  Powers.  The  section  was  alao  partial 
in  its  operation,  comprehending  one  class  or  meoj 
and  excluding  all  others.  It  operates,  said  Mr.  £>.,' 
only  on  those  who  have  given  a  recognisance  to 
keep  the  peace  and  be  of  good  behaviour.  If  it 
is  proper  to  punish  such  acts  at  all,  every  person 
ought  to  receive  the  same  measure  of  justice. 

The  United  States  are  not  responsible  for  the 
conduct  of  their  citizens  while  under  the  terri- 
torial jurisdiction  of  foreign  Powers.  Every  na* 
tion  is  reaponsible  for  the  acts  of  those  citizens 
who  are  withinits  own  limits.  Our  citizens  may 
engage  in  the  service  of  .foreign  Powers  at  war, 
without  violating  oar  neutrality.  Such  has  been 
the  well  known  usage  in  Europe.  This  section 
contains  a  principle  unpreeededted,  and  before  un- 
heard of.    I  hope  it  will  not  be  agreed  to. 

Mr.  Bidwbll  replied*  He  thought  the  section 
correct  io  principle,  and  important  to  be  adopted* 
It  was  calculated  to  preserve  the  peace  and  neu- 
trality of  the  United  States  from  being  endanger- 
ed by  the  lawless  dots  of  unprincipled  citizens. 
Mr.  B.  then  referred  to  a  law,  passed  in  1797,  to 
show  thai  acts  committed  without  the'  limits  of 
the  United  States,  had  been  eonaidered  as  proper 
objects  of  punishment. 

Mr.  Early  waa  decidedly  hostile  Io  the  section. 
Among 'Other  objections,  it  Tt^ent-  to  destroy  com- 
jietely  the  right  of  expatriation. 

Mr.  Eppfia  moved  to  strike  out  the  words 
'*  without  thte  limits  of  the  United  Sutes,"  and 
spoke  at  length  in  support  of  the  motion.  He 
thooght  that  the  amendment  would  remove  the 
objections  of  the  sentlemaa  from  Connecticut, 
(Mr.  Dana,)  and  from  Georgia.  (Mr«  Eablt,) 
and  yet  preserve  something  useful  in  the  section. 
Mr.  Alston  moved  to  recommit  the  section, 
with  the  amendment  proposed  by  Mr.  Eppbs. 
He  thooght  the  section  contained  something  real- 
ly valuable,  but  it  needed  considerable  modifica- 
tieo. 

Mr.  Dawson  opposed  the  recommitment. 
Mr.  AL8Ti>N  replied. 

9th  Con.  2d  Ssss— 11 


Mr.  Elliot  doubted  whether  the  motion  was 
in  order. 

Mr.  BinwELL  was  in  favor  of  recommitment. 

Mr.  Early  thought  the  section  so  radically  de- 
fective that  no  modification  could  remove  the  ob- 
jections agaii^st  it. 

Mr.  Dana  spoke  at  Ieng[th  against  the  principle 
of  the  section,  and  hence  inferred  the  impropriety 
of  recommitting. 

Mr.  Alston  replied ;  when  the  question  of  re- 
commitment was  taken  and  lost — ayes  32. 

Mr.  Eppes  withdrew  his  amendment  and  pro- 
posed another,  to  strike  out  the  *'  laws  of  the  Uni- 
ted States,''  and  insert  the  words,  ''act  in  addition 
to  an  act  for  the  punishment  of  certain  crimes 
against  the  Unitea  States,  passed  on  &ih  June, 
1794." 

Mr.  Elliot  was  adverse  to  all  amendments. 
He  hoped  the  section  would  be  wholly  rejected. 

The  motion  was  disagreed  to — ayes  16. 

The  question  then  recurred  on  agreeing  to  the 
section  as  reported  by  the  Committee  of  the 
Whole. 

Mr.  DwioHT. — I  have  no  wish  to  detain  the 
House  at  so  late  an  hour,  and'  after  the  question 
has  been  so  thoroughl^r  discussed ;  but,  viewing  the 
principle  contained  in  the  amendment  as  ex- 
tremely interesting,  and,  if  adopted,  as  calculated 
to  produce  great  mischief,  I  cannot  be  contented 
with  giving  my  vote,  without  stating  the  reasons 
in  justification  of  it. 

As  the  great  point,  whether  it  be  necessary  or 
proper  for  the  United  States  to  extend  the  influ* 
ence  of  their  laws  over  their  citizens  when  out  of 
their  limits  and  within  the  jurisdiction  of  a  for- 
eign Gk)vernment  has  been  satisfactorily  consid- 
ered by  my  coliea^e,  (Mr.  Dana,)  and  a  gentle- 
man trom  (Georgia,  (Mr.  Eably,)  I  will  onlv 
remark,  generally,  that,  for  the  reasons  which 
have  been  sugsested,  and  for  others  which  might 
be  suggested,  f  doubt  very  much  either  the  neces- 
sity or  propriety  of  such  a  measure. 

Bot,  sir,  if  necessary  or  proper,  I  think  the  mode 
here  proposed  extremely  improper.  If  we  wish 
to  maxe  it  criminal  in  our  citizens  to  violate  the 
peace  of,  or  to  set  on  fool  measures  of  hostility 
against  foreign  nations  or  Governments,  kt  ua 
b^in  by  declaring  it  criminal  by  a  direct,  explicit 
law,  and  not  pursue  the  mode  here  attempted. 
Sir,  we  are  legislaling  at  the  wrong  end  of  a 
statute;  we  are  fixing  the  punishment  without 
previously  declaring  the  crime.  What  objectioa 
can  there  possibly  1^  to  proceeding  in  the  com- 
mon mode,  first  declaring  the  offence  and  theu 
prescribing  the  puoishment  ?  But  the  hohoraUe 
mover  of  this  amendment,  in  answer  to  an  objec- 
tion raised  by  my  colleague,  (Mr.  Dana,)  says, 
that  this  is  no  innovation  in  legislation ;  that  this 
is  the  common  mode;  that  this  section  ren* 
ders  the  acts  mentioned  in  it  illegal,  and  that  it  is 
usual  to  define  tbe  offence^  and  prescribe  the  pun- 
ishment, in  the  same  section.  My  colleague,  sir, 
did  not,  and  certainly  I  shall  not  object  to  this 
section,  because  it  contaiiis  both  the  crime  and  the 
puoishment.  Our  objection  is,  that  it  contains  no 
I  offence,  it  defines  no  crime.    Is  there  any  expres- 
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sion  in  this  amendment,  which  declares  anything 
to  be  criminal  ?  If  there  be,  the  honorable  gen- 
tleman can  certainly  point  me  to  it.  I  find  noth- 
ing like  it.  On  the  contrary,  we  are  only  told, 
"  that  if  any  person  who  has  become  boand  to 
'  keep  the  peace  and  be  of  good  behaviour,  in  pur- 
<  suance  or  the  laws  of  the  United  States,  shall, 
'  during  the  term  of  his  recognisance,  without  the 
'  limits  of  the  United  States,  carry  on,  or  aid  in 
'  carrying  on,  or  begin,  or  set  on  root,  or  provide 
'  or  prepare  the  means  for  a  military  expedition  or 
^  enterprise  against  any  foreign  Prince  or  State  at 
'  peace  with  the  United  States,  such  recognisance 
^  shall  be  forfeited."  Does  this  statute  authorize 
any  magistrate  or  court  to  require  sureties  of  any 
person  who  benns  or  sets  on  foot  such  military 
enterprise  ?  No  such  provision  is  contained  in  it. 
Is  there  any  law  of  the  United  States  that  gives 
such  authority?  It  is  acknowledged  there  is  none. 
We  are  then  in  this  predicament :  As  the  laws 
of  the  United  States  authorize  courts  and  magis- 
trates to  bind  persons  to  keep  the  peace,  and  be  of 
food  behaviour  within  the  United  States,  we  are, 
y  this  amendment,  about  to  declare  that,  for  acto 
done  within  the  limits  of  the  United  States  and 
not  prohibited  by  any  laws  of  the  United  States, 
the  recognisance  so  entered  into  by  the  man  and 
his  sureties,  shall  be  forfeited.  Does  not  this  plain 
and  concise  state  of  the  fact  show  that  this  is  the 
most  extraordinary  attempt  that  was  ever  made 
in  any  Legislature  ? 

Besides,  sir,  where  is  this  section  to  be  found  1 
What  is  the  title  of  the  bill  in  which  it  is  placed  ? 
It  is  ^  a  bill  providing  for  the  punishment  of  cer- 
tain crimes  against  Qie  United  States."  It  is  a 
maxim,  that  every  man  in  the  community  is 
bound  to  know  the  law ;  that  is,  that  no  man  by 
pleading  ignorance  of  the  law,  can  justify  or  ex- 
cuse a  breach  of  it.  But,  while  the  justice  of  this 
maxim  is  admitted,  we  know  the  truth  to  be,  that 
a  vast  proportion  of  the  people  are  in  reality  igno- 
rant of  the  law.  If  this  is  their  true  situation, 
and  there  can  be  no  doubt  that  it  is,  it  is  the  duty 
of  legislators  to  make  their  laws  as  plain,  explicit, 
and  familiar  as  possible,  that  men  may  not  be  un« 
necessarily  ensnared,  and  subjected  to  penalties 
and  punishments  for  acts  which  were  in  a  sense 
committed  innocently.  But,  sir,  would  a  person 
of  common  understanding  look  under  the  title  of 
this  statute  for  the  penalty  which  is  contained  in 
this  amendment  ?  No  man,  however  well  inform- 
ed, would  search  here  for  anything  but  crimes 
against  the  United  States  and  their  punishments. 
It  would  be  just  as  natural  to  look  in  any  other 
statute  in  our  book  as  in  this.  What,  then,  will 
be  the  situation  of,  not  only  the  man  who  is  re- 
cognised under  the  general  laws  to  keep  the  peace 
within  the  United  States,  but]  of  his  sureties  % 
They,  expecting  to  become  bound  for  the  good  be- 
haviour of  the  principal  at  home,  will  find  them- 
selves subjected  in  the  amount  of  the  penalty  for 
acts  committed  abroad,  which  the  law  did  not 
notice,  and  tl^e  recognisance  did  not  mention. 
The  bond  not  halving  been  taken  to  protect  the 
peace  of  a  foreign  country,  but  of  our  own,  oueht 
not  to  be  forfeited  by  aeu  against  the  peace  of  a 


foreign  country.  As  the  amendment  estaUishes 
the  contrary  principle,  I  think  it  highly  objection- 
able. 

I  object  to  this  amendment,  sir,  because  the 
question  cannot  be  tried.    No  inteliicent,  upright 
and  independent  court  will  ever  render  jud^ent 
against  a  man  and  his  sureties,  in  a  reco^isance 
to  be  of  the  peace  and  good  benaviour  within  the 
United  States,  when  the  breach  is  laid  out  of  the 
United  States,  and  for  this  plain  reason^  the  condi- 
tion is  not  broken.    No  issue  can  be  joined  con- 
sistently with  any  rules  of 'pleading  in  a  ease  of 
this  sort.    Let  it  oe  considered  for  a  moment.  An 
action  is  brought  to  recover  the  penalty  in  a  recog- 
nisance.   The  defendants  will  plead  that  they 
have  kept  and  performed  the  condition,  (which, 
it  will  be  remembered,  is,  to  keep  the  peace,  and 
be  of  good  behaviour  within  the  United  States.) 
The  replication,  then,  must  allege  a  breach.  What 
will  that  be  ?    That  the  principal  in  the  recogni- 
sance has,  without  the  United  states,  begun  to  set 
on  foot,  and  aid  in  carrying  on  a  certain  military 
enterprise  a^inst  the  Government  of  the  King  of 
Great  Britain,  or  the  King  of  Spain.    This  wmild 
be  a  departure,  and  a  demurrer  must  ensue.    The 
statute  will  be  nugatory  and  void,  and  no  court 
will  aid  in  its  execution. 

I  object  to  this  amendment,  because,  sir,  it  ex- 
tends Its  reach  to  all  countries.  I  knowgentlemeft 
have  their  eyes  on  countries  that  are  contiguons, 
whose  limits  border  on  our  own.  But,  it  not  only 
comprehends  Nova  Scotia  and  Canada  on  the 
East  and  North,  Florida  and  Mexico  on  the  South 
and  West,  but  It  extends  to  the  utmost  bounds  of 
the  earth.  It  protects  equally  the  peace  of  the 
Hottentots  at  tne  Cape  of  Good  Hope,  as  it  does 
those  countries  which  are  at  our  doors. 

But,  sir,  it  not  only  extends  to  all  lands,  it  also 
comprehends  all  men  who  tread  be'yond  the  limits 
of  the  United  States,* after  having  wen  previously 
bound  to  keep  the  peace  in  this  country.  What 
will  be  the  situation  of  our  countrymen,  when 
thus  embargoed  ?  What,  sir.  will  be  the  condi- 
tion of  our  seamen,  whooe  ousiness  neceoarily 
carries  them  into  foreign  nations  ?  -  A  sailor,  hav- 
ing made  a  prosperous  royaffe,  and  landed  on  his 
native  shores,  among  his  friends  and  acquaint- 
ance, first  thinks  of  spending  his  money.  Like  a 
sailor,  he  b^  &  frolic,  and,  in  his  frohc,  violates 
the  peace,  for  which,  when  he  is  sober,  he  is  sen* 
tenced  to  recognise  tor  his  future  ffood  behaviour, 
leaving  rid  himself  of  his  money ^ike  a  sailor,  he 

foes  to  sea  again  to  earn  more.  In  the  West  In- 
ies  he  is  impressed  on  board  a  Briti^  armed  Tea- 
sel, and  there  is  forced  to  aid  in  carrying  on  some 
hostile  enterprise  against  a  foreign  Power  at  peace 
with  the  United  States.  There  is  no  remedy  for 
his  case — ^his  recognisance  is  forfeited,  ana  Ids 
sureties  must  pay  the  penalty. 

Again,  sir,  i  object  to  this  amendment,  because 
it  is  absurd.  A  man  has  become  bound  with  sure* 
ties,  that  he  will  not  do  certain  things  prohibited 
bylaw,  and  Congress  declare  that  his  recognisance 
shall  be  forfeited,  if  he  does  another,  thinff,  which 
the  law  does  not  prohibit.  This  is  not  onfy  highly 
unjust,  but  perfectly  absurd.    Let  the  principM 
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be  examined  in  a  more  plain  and  familiar  man- 
ner.   What  would  be  the  situation  of  the  marshals 
in  the  vaHous  districts,  and  their  sureties,  if  the 
bonds  which  ther  are  oy  law  obliged  to  give  for 
the  faithful  pertormanee  of  the  duties  of  their 
office,  should,  by  a  subsequent  law,  be  declared  to 
be  forfeited,  by  acts  in  no  respect  connected  with 
their  official  duties  ?    Would  any  man  seriously 
defend  so  strange  a  principle?    Syppose,  sir,  tlie 
honorable  gentleman  (Mr.  BidWell)  should  be 
appointed  Attorney  Qeneral  of  the  Unit^  States, 
and  a  law  should  be  passed  obliging  him  to  find 
bonds  for  the  faithful  performance  of  the  duties 
of  that  office,  (and  from  the  specimen  which  the 
Government  haye  had  from  New  England,  I  hope, 
if  there  should  be  another  Attorney  Gfeneral  ap- 
pointed from  that  part  of  the  country,  he  will  be 
obliged  to  give  bonds  for  the  faithful  performance 
of  the  duties  of  his  office,)  and,  at  an  after  period, 
Congress  should  pass  a  law,  declaring  that  if  the 
Attorney  Qeneral  of  the  United  Suites  should, 
when  on  a  visit  to  his  friends  and  family,  be  guil- 
ty of  singinji  Yankee  Doodle,  his  bonds  shall  be 
forfeited :    What  would  the  honorable  gentleman 
say  to  such  a*8tatute  ?    But,  sir,  suppose,  instead 
of  making  this  a  part  of  the  statute  reffulatin^ 
the  office  of  Attorney  General,  we  should  place  it 
in  the  middle  of  a  bill  which  is  now.before  us,  en- 
titled ''An  act  for  altering  the  name  of  the  district 
of  Nanjemoy  into  that  of  St.  Mary's?''    Would 
not  the  honorable  gentleman,  in  addition  to  mis- 
chiefs of  the  back-nanded,  side-wind  operation  of 
such  a  law^  complain  loudly  of  being  obliged  to 
look  for  it  m  sucn  a  strange  place  ?    And  yet,  the 
connexion  between  the  two-acts  would  be  as  near 
and  as  intiinate  as  that  which  the  present  amend- 
ment ha&  with  the  bill  into  which  it  is  proposed  it 
shall  be  inserted.    The  honorable  gentleman  will 
perhaps  also  ^ay,  that  the  cases  do  not  compare ; 
that  it  is  immoral  to  carry  on  hostile  enterprises 
against  forei^  Gtovemments,  but  that  there  is  no 
immorality  m  singing  Yankee  Doodle.    In  bis 
opinion,  sir,  and  in  mine,  there  is  none.    But  not 
so  everywhere.  The  ti^e  has  been,  when  Yankee 
Doodle.  sui)g.  by  an  American  in  Nova  Scotia,  or 
New  Brunswick,  might  have  bred  a  riot ;  and 
from  such  small  beginnings,  consequences  the 
most  serious  and  alarming  to  the  public  tranquil- 
lity have  frequently  arisen. 

Take  another  case.  Two  men  travel  in  com- 
pany out  of  the  United  States  into  the  Spanish 
territories,  one  of  whom,  previous  to  his  depart- 
ure, has  been  bound  to  keep  the  peace  of  the  Uni- 
ted States,  ^e  other^  more  fortunate,  has  not  been 
bound.  They  join  m  a  hostile  enterprise  against 
the  Qovernment*  of  Mexico,  and  commit  acts 
against  its  peace  and  safety.  On  their  return,  the 
recognisance  of  him  who  had  given  bonds  will  be 
forfeited,  while  the  other  is  perfectly  innocent. 
He  has  violated  no  law,  and  will  laugh  at  the  pro- 
visions of  U^is  section. 

In  the  last  place,  sir,  I  object  to  this  amendment, 
becaose  it  introduces  a  species  of  judicial  tyranny. 
By  judicial  tyranny,  I  mean  that  kind  of  oppres- 
sion which  is  produced  by  the  instrumentality  of 
courts,  and  under  color  of*  law-^  tyranny  the 


most  odious,  the  most  intolerable,  of  any  which 
mankind  have  ever  been  doomed  to  bear.  Do 
gentlemen  wish  for  examples?  Let  them  take 
the  Inottisition  of  Spain,  and  the  Star  Chamber  of 
Great  Britain.  Sir,  but  a  few  years  since,  a  law 
was  passed  by  Congress,  which  some  persons  con- 
sidered as.giving  the  opportunity  for  the  exercise 
of  this  species  of  tyranny,  and  the  alarm  imme- 
diately spread  throughout  the  country ;  the  law 
was  execrated  and  loaded  with  every  opprobrious 
title,  the  public  passions  were  inflamed,  and  a  rev- 
olution in  the  political  affitirs  of  the  nation,  was, 
in  a  great  measure,  produced  by  it ;  and  even  now» 
sir,  so  odious  is  the  very  memory  of  the  statute  to 
which  I  allude|y  that  gentlemen  on  this  floor  can 
scarcely  mention  it,  without  its  drawing  from 
them  the  most  heart-rending  groans.  The  statute 
to  which  I  allude  was  commonly  called  the  Sedi- 
tion law.  I  beg  permission,  sir,  to  read  the  second, 
which  was  the  offensive  section  of  that  statute,  to 
show  that  its  provisions  were  vastly  less  dang^- 
ous  to  the  public  freedom,  than  those  contained  in 
the  present  amendment : 

8sc.  3.  And  be  it  further  enactedi  That  if  any  pep* 
son  shall  write,  piint,  niter,  or  publiidi,  or  shall  cause 
or  procure  to  be  written,  printed,  uttered,  or  published, 
or  shall  knowingly  and  willingly  assist  or  aid  in  writings 
printing,  uttering,  or  publish^,  any  fiUaa,  scandalous, 
and  maUdoos  writing  or  writings,  against  the  Govern- 
ment of  the  United  States,  or  either  house  of  Congress 
of  Uie  United  States,  or  the  President  of  the  United 
States,  with  intent  to  defame  the  said  GoTernment, 
or  either  House  of  the  said  Congress,  or  the  said  Presi* 
dent,  or  to  bring  them,  or  either  of  them,  into  contempt 
or  disrepute ;  or  to  excite  against  them,  or  either  or  any 
of  them,  the  hatred  of  the  good  people  of  the  United 
States,  or  to  stir  up  sedition  within  the  United  States,  or 
to  excite  any  unlawful  combinations  therein,  for  oppo- 
sing or  resisting  any  law  of  the  United  States,  or  any 
act  of  the  President  of  the  United  States  done  in  pur^ 
suance  of  any  such  law,  or  of  the  powers  in  him  vested 
by  the  Constitution  of  the  United  States ;  or  to  resist, 
oppose,  or  defeat  any  such  law  or  act ;  or  to  aid,  en- 
courage, or  abet,  any  hostile  designs  of  any  foreign  na- 
tions againsl  the  United  States,  their  people,  or  Gov* 
emment,  then  such  person,  being  thereof  convicted 
before  any  court  of  the  United  States  having  jurisdio- 
tion  thereof  dball  be  punished  by  a  fine  not  exceeding 
two  lliousand  dollars,  end-by  imprisonment  not  exceed- 
ing two  years. 

Now,  sir.  what  do  we  find  in  this  section  of  this 
statute?  Are  punishments  inflicted  without  any 
previous  declaration  of  the  offence?  No^sir,  on 
the  contrary,  the  offences  are  clearly  and  mmutelv 
defined,  ana  the  penalty  as  clearly^  prescribed. 
And  wnat  are  the  offences  here  detailed  7  They 
are  false,  malicious^  and  scandalous  publications 
against  the  Government  of  the  United  States,  or 
either  House  of  Congress,  or  the  President.  Does 
the  law  say  that  a  man  shall  be  punished  for  pub- 
lishing the  truth  ?  No,  sir,  so  far  from  it.  that,  by 
the  same  law,  it  is  expressly  declared  that  if  he 
publishes  only  the  truth,  he  shall  not  be  punished. 
And  it  must  not  only  be  falsehood  that  is  publish- 
ed, but  it  mutt-have  been  maliciously  published, 
with  intent  to  defame.  The  punishment  also  ia 
.limited ;  the  highest  penalty  being  two  thousand 
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dollars,  and  the  longest  period  of  imprisonment 
two  years.  But,  hj  this  amendment,  a  man  who 
!iaB  Deen  bound  .in  a  reco^isance  to  keep  the 
peace  of  the  United  States  m  such  sam  as  a  ma- 
gistrate may  have  ordered,  aUhongh  he  keeps  the 
peace,  and  abstains  from  violating  the  condition 
of  his  recognisance ;  yet,  if  it  afterward  ap|)ears 
that  he  has  done  an  act  which  was  not  consider- 
ed at  the  time  the  recognisance  was  entered  into, 
either  by  the  jnd^e  who  ordered  it,  or  by  the  prin- 
cipal who  gave  It  or  by  his  sureties  who  haTe 
become  responsible  for  his  performance  of  the 
oondition  or  it,  this  bond  thus  giTen  for  another 
and  totally  different  purpose  shall  be  forfeited,  and 
either  he,  or,  what  is  more  probable,  his  sureties, 
must  pay  the  penalty,  let  the  sum  be  what  it  may. 
Sir,  it  is  the  most  extraordinary  provision  that 
ever  was  brought  before  a  legislative  body — it  is 
a  daring  attack  on  the  liberties  of  our  country — it 
isan  outrage  on  every  principle  of  law  and  {us- 
tiee ;  and  f  trust  will  not  meet  the  approbation  of 
this  House. 

Mr.  Bur  WELL  was  against  the  section.  He 
eould  not,  however,  accede  to  some  of  the  remarks 
made  by  the  ffentleraaii  from  Connecticut,  (Mr. 
DwiOBT.)  Tne  chief  objection  to  the  Sedition 
law,  was,  that  Congress  had  no  pow^r  to  pass  such 
a  law — it  was  unconstitutional.  The  objections 
were  not  directed  against  the  nature  and  tenor  of 
the  law.  Those  States,  ii^here  there  was  the  most 
complaint,  bad  laws  substantially  the  same  as  the 
Sedition  law.  This  was  the  fact  in  the  State  from 
which  Mr.  B.  came. 

The  question  was  now  taken  by  yeas  and  nays 
and  the  section  negatived — yeas  9,  says  115,  as 
follows : 

Tba8-«- Willis  Alston,  junioct  David  Bard,  Barnabas 
BidwaU,  John  Chandler  Bichard  CvU»,  William  Find. 
lay»  John  Lambert^  Thomas  M.  Randolph,  and  James 
SJoan. 

N^Ta— ^van  Alexander,  Isaac  Anderaan,  John 
Arciiar,  Joseph  Barker,  Burwell  Bassatt,  <9eorge  M. 
Beduiger,  Silas  Betton,  John  Blake,  junior.  Thonaa 
Bloont,  Jamea  M.  Broom,  Robert  Brown,  John  Boyle, 
William  A.  Burwell,  William  Butler,  Gmwge  W.  Camp- 
bell, Levi  Casey,  Maitin  Chittenden,  Jdm  Claiborne, 
Jeeeph  Clay,  Matdiew  Clay,  George  Clinton,  junior. 
Orehaid  Codk,  LeonaTd  Covington,  Samuel  W.  Deaa, 
Em  Darby,  John  Davenport,  jr.,  John  Dawson,  Wil» 
Kam  Dickson,  Theodore  Dwight,  EUam  Eariy,  Peter 
Esrly,  Jamea  EUiot,  Caleb  Ellis,  Sbeneser  Elmer,  Wil- 
fiam  Ely,  John  W.  Eppes,  Jamea  Fisk,  John  Fowler, 
James  M.  (3amett,  Charles  Ooldsborough,  Edwin  Gray> 
Andrew  Gregg,  Isaiah  L.  Green,  Silas  Halsey,  John 
Bamilton,  Seth  Hastings,  James  Holland,  David  Hobnea, 
David  Hough,  Walter  Jones,  James  Kelly,  Thomas 
Kenan,  Nehemiah  Knight,  Joseph  Lewis,  jun.,  Henry 
W.  Livingston,  Edwsrd  Lloyd,  Matthew  Lyon,  Dan- 
can  MacFarland,  Patrick  Magnider,  Robert  Marion, 
Joaiah  Mastera,  William  McCreery,  David  Meriwether, 
Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah  Morrow, 
Jidin  Morrow,  Jonathan  O.  Mosely,  Gurdon  8.  Mum- 
lord,  Jeremiah  Nelaon,  Thomas  Newton,  jr.,  Gideon 
Olin,  Timothy  Pitkm,  junior,  John  Porter,  John  Pugh, 
John  Randolph,  John  Rea  of  Pennsylvania,  J<^n  Rhea 
of  TenneaMO,  Jaeob  Richards,  John  RnsseH,  Peter 
8nlly«  Thomas  8aDunona»  Thomas  Bandfivd,  Maitin 


G.  Schuneman,  Ebeneier  Seaver,  John  Bmilie,  John 
Smith,  Samuel  Smith,  Henry  Sovthaid,  Ridiaid  Stan- 
ford, Joaeph  Stanton,  Wilfiam  Sledinaii,  Lewis  B. 
Stnrges,  Samuel  Taggart,  Benjamin  Tallmadge,  8ns- 
uel  Tennev,  David  Thomas,  Philip  R.  ThoinpMMi» 
Thomas  W.  ThompMn,  Uri  Tzacy,  Abram  Tiigg^ 
Philip  Van  Cortlandt,  KiUian  K.  Van  RenaaclMr,  Jo- 
seph B.  Vamum,  Peleg  WadsWorth,  Matthew  Walton, 
John  Whitehill,  Robert  Whitehill,  EUphalet  Wickca, 
David  R.  Williams,  Marmadoke  Wiliiama,  Nalhaa 
Williama,  Alexander  Wilson,  Joseph  Wtnatoii»  and 
Thomas  Wynns, 

Mr.  Dana  moved  to  recommit  the  bill:  which 
motion  was  disagreed  to — ^ayes  23 ;  when  the  bill 
was  ordered  to  be  en^ossed  for  a  third  reading  to- 
morrow, without  a  division. 


Tbubsdat,  January  15. 

Another  member,  to  wit:  Richabu  Wiifii,from 
South  Carolina,  appeared,  and  took  his  seat  m  the 
House. 

The  bill  providing  for  the  punishment  of  cer- 
tain crimes  against  the  United  States  was  read 
the  third  time  and  passed  without  a  division. 

Mr.  J.  Ramuolph,  from  the  committee  to  whom 
was  referred,  on  the  third  instant,  so  ihuch  of  the 
Message  of  the  President  of  the  united  States  as 
relates  ^^  to  an  invasion  of  our  territory  by  the 
troops  of  Spain,  and  to  the  adoption  of  measures 
for  the  protection  thereof,''  presented  a  bill  for 
the  defence  of  the  mouth  of  the  Mississippi,  and 
for  the  protection  of  New  Orleans  and  its  depen- 
dencies; which  was  read  twice  and  committed 
to  a  Committee  of  the  Whole  on  Monday  nexL 

The  House  resolved  itself  into  a  Comouttee  of 
the  Whole  on  the  bill  to  continue  in  force,  for  a 
further  time,  an  act,  entitled  ^An  act  to  suspend 
the  commercial  intercourse  between  the  United 
States  aud  certain  parts  of  the  island  of  Saint  Do* 
mingo;  and,  after  6ome{time  spent  therein,  the 
Committee  rose  and  had  leave  tp  sit  again. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  bill  preaeribiuff  the  mode 
of  taking  evidence  in  cases  oz  contested  elections 
for  members  of  the  House  of  Representatives 
After  a  short  debate,  the' Committee  rose  a^id  ob- 
tained leave  to  sit  again. 

On  motion  of  Mr.  Fisk,  the  House  Msplred  it- 
self into  a  Committee  of  the  Whole  on  the  bill 
authorising  the  President  of  the  United  Sutes  to 
accept  the  service  of  a  number  of  volunteer  eom- 
panies,  not  exceeding  thirty  thousand  men. 

The  blanks  were  so  filled  as  to  bind  the  vcdaa- 
teers  to  continue  for  twelve  months,  unless  aoonec 
discharjged,  and  to  appropriate  $500,000.  The 
Committee  rose,  and  the  House  concurred  in  theae 
amendments. 

After  the  insertion  of  a  small  verbal  amend* 
ment,  suggested  by  Mr.  Tallmaoob,  he  moved  to 
recommit  the  bill  for  the  purpose  of  introducing 
a  nrorision  for  the  appointment  of  fi^ld  officers. 
Tne  motion  was  disagreed  to — ayes  43,  noes  47. 

The  question  to  engross  the  bill  having  beat 
put,  Mr.  Elmeb  observed  that,  in  his  opinion,  it 
contained  every  provision  on  this  subject  that  was 
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necessary.  Wheo  the  bill  was  ordered,  without 
a  dirision,  to  be  engrossed  for  a  third  reading  to- 
morrow. 

PUBLIC  DEBT. 

On  motion  of  Mr.  J.  Randolph,  the  House  re- 
aoWed  itself  into  a  Committee  of  the  Whole  on 
the  bill  sapplementarjr  to  the  act  entitled  ^*An  act 
making  provision  for  the  redemption  of  the  whole 
of  the  public  debt  of  the  United  States." 

Mr.  J.  Randolpb  called  for  the  reading  of  the 
letter  of  the  Secretary  of  the  Treasury  on  this 
subject,  communicated  th6  last  session  to  the  Com- 
mittee of  Ways  and  Means;  which  he  believed  con- 
tained the  most  satisfactorv  and  perspicuous  rea- 
sons in  favor  of  the  bill  which  could  be  assigned. 
This  communication  having  been  read,  the  bill 
was  considered  by  sections.    The  various  blanks 
were  filled,  and  some  amendments  introduced 
touching  the  details  of  the  bill. 

The  only  part  of  the  bill  on  which  a  division 
was  called,  was  on  filling  the  blank  in  the  third 
section,  so  as  to  entitle  the  holders  of  the  new 
six  per  cent,  stock  to  a  sum  equal  to  ''sixty  five" 

ger  cent,  of  the  amount  of  the  sum  subscribed  for 
y  them  in  three  per  cent,  stock.  On  this  motion 
the  House  divided — ayes  52.  noes  27.  The  Com- 
mittee rose  and  reported  the  nill :  the  amendments 
proposed  were  immediately  agreed  to  by  the  House, 
and  the  bill,  without  a  division,  order^  to  be  en- 
grossed for  a  third  reading  to-morrow. 


FaioAT,  January  16. 

An  engrossed  bill  authorizing  the  President  of 
the  United  States  to  accept  the  service  of  a  num- 
ber of  companies,  not  exceeding  thirty  thousand 
men,  was  read  the  third  time,  and  passed. 

Mr.  BoTLB,  from  the  Committee  on  the  Public 
Lands,  who  were  instructed  by  a  resolution  of  the 
House,  of  the  eighteenth  ultimo,  '*to  inquire  into 
the  expediency  of  making  further  provision  for 
the  sale  of  the  sections  heretofore  reserved  for  the 
future  dispositicm  of  Congress."  presented  a  bill 
making  farther  provision  for  the  disposal  of  the 
sections  of  land  heretofore  reserved  for  the  future 
disposition  of  Congress;  which  was  read  twice 
-and  committed  to  a  Committee  of  the  Whole 
on  Monday  next. 

Mr.  Qbeog  presented  to  the  House  a  petition  of 
sundry  merchants,  traders,  storekeepers,  and  me- 
chanics, of  the  county  of  Washingtou,  in  the  Ter- 
ritory of  Columbia,  which  was  received  and  read, 
praymg  a  repeal  oi  so  much  of  the  act  of  Con- 
gress, passed  on  the  third  of  May,  one  thousand 
eight  nundred  and  two,  entitled  ^An  act  addi- 
tiooal  to,  and  amendatory  of,  an  act,  entitled  'An 
act  concerning  the  District  of  Columbia,''  as  pro* 
hibits^the  issuing  of  the  writ  of  capias  ad  saiii- 
fadendvmi  on  any  judgment  rendered  by  a  single 
magistrate,  where  the  amount,  exclusive  of  costs, 
does  not  exceed  the  sum  of  twenty  dollars ;  and, 
also,  that  inferior  courts  may  be  established  with- 
in the  said  county,  to  have  cognizance  of  all 
debts  not  exceeding  the  sum  of  fifty  dollars.— Re- 1 
ferred  to  Mr.  QoLnsBoaoooOi  Mr.  QaaoOi  and| 


Mr.  Philip  R.  Thompson  ;  to  examine  and  report 
their  opinion  thereupon  to  the  House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  continuing  for  a  further 
time,  the  act  for  suspending  commercial  intcf- 
course  between  the  United  States  and  cectaia 
parts  of  St.  Domingo. 

The  Committee,  without  debate,  rose  and  re- 
ported the  bill  without  amendments  which  wai 
ordered  to  be  engrossed  for  a  third  reading  on 
Monday. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  providing  for  the  survey  of 
the  coast  of  the  United  States,  and,  after  agreeing 
to  appropriate  1125,000  for  this  purpose,  the  Con»- 
mittee  rose,  and  the  bill  was  ordered  to  be  en- 
grossed for  a  third  reading  on  Monday. 

PUBLfC  DEBT. 

^  An  engrossed  bill  supplementary  to  the  act,  en- 
titled "Aq  act  making  provision  for  the  redemp- 
tion of  the  whole  of  tne  jioblic  debt  of  the  United 
States,"  was  read  the  third  time. 

Mr.  J.  Ran noLPB  called  for  the  yeas  and  nays. 

Mr.  Alston  said  he  should  have  contented  him- 
self with  giving  a  silent  vote  on  this  bill,  but  for 
the  call  of  the  yeas  and  nays.    Having  been  re- 

?[uired,  he  deemed  it  his  duty  to  assign  his  reasona 
or  voting  against  the  bill,  which  ne  should  do, 
although  he  should  stand  alone.    He  knew  no  ad- 
vantage that  would  accrue  to  the  United  States 
from  the  passage  of  the  bill.    What  did  it  hold 
out  7    The  opening  of  a  new  subscription  to  all 
persons  holding  evidences  of  the  existing  public 
debt.    Were  the  United  States  to  be  benefitted  by 
this  modification  of  the  present  debt,  or  were  they 
in  the  least  interested  in  it  ?    It  was  clear  they 
were  not  interested  in  it ;  for  if  they  were,  the 
keen  speculator  would  never  come  forward  to 
subscribe.   For,  therefore,  the  sole  purpose  of  ez- 
peditiog  the  payment  of  the  debt,  the  Government 
were  about  to  make  a  sacrifice  to  the  holders  of 
the  public  debt.    Who  were  these  holders  ?   Men 
who  had  already  preyed  on  the  interests  of  the 
nation.    Mr.  A.  said  he  considered  this  as  neither 
more  nor  less  than  a  second  assumption  systeiOi 
pursuing  the  same  track  pursued  by  the  first  act 
making  an  assumption  of  the  debts.    This  was  m 
measure  giving  this  description  of  people,  who 
had  speculated  on  the  interests  of  the  country, 
another  advantage.    It  held  out  a  strong  invita* 
tion  to  every  citizen  of  the  United  States,  or  of  a 
foreign  nation,  to  subscribe  to  the  new  loan,  by 
giving  them  nine  per  cent,  more  than  the  value 
of  their  stock  twelve  or  fifteen  months  ago.    Of 
this,  he  had  evidence ;  and  that,  at  that  period, 
there  could  not  be  more  than  fifiy-six  per  cent* 
got  kefe,  or  at  Philadelphia,  for  three  per  cent 
stock.    The  bill,  therefore,  gives  the  holders  of 
this  stock  nine  per  cent,  on  their  capital.    It  was 
for  tbisj  as  well. as  for  manv  other  reasons,  that  hi 
should  vote  against  the  bill.    He  did  not  believa 
that  the  situation  of  the  United  States  was  suck 
as  required  such  a  precipitancy  in  paying  ofi*  tlvi 
debt.    No  man  was  more  disposea  than  he  waa 
to  discharge  the  debt  fairly  and  honorably  ]  but 


8S1 


HISTORY  OF  CONGRESS. 


332 


H.  OF  R. 


Military  Peace  EttabHshment — Natumal  Defence. 


January,  1807* 


he  was  not  for  doing  it  in  such  a  manner  as  to 
promote  the  advantage  of  the  holders  of  the  pres- 
ent paper  of  the  United  States.  Mr.  A.  repeated 
that  he  considered  the  hiil  exactly  in  the  same 
light  with  the  assnmption  bill,  passed  a  long  while 
since,  and  that  it  ought  to-be  denominated  an 
amendment  to  that  law,  instead  of  the  act  to 
which  it  is  purposed  to  be  a  supplement. 

Mr.  J.  RANnoLf»H  obserred  tnat  to  him  nothing 
was  plainer  than  that,  where  two  individuals  stood 
in  the  relation  of  debtor  and  creditor,  new  arrange- 
ments of  existing  debts,  due  from  one  to  the  other, 
might  be  made  to  the  advantage  of  both.  At  pres- 
ent, the  Commissioners  of  the  Sinking  Fund  were 
authorized  to  purchase  old  six  per  cents.,  and  de- 
ferred stock,  at  their  nominal  par  value — that  is, 
at  the  rate  of  one  hundred  dollars  in  specie  for 
one  hundred  dollars  stock,  and  those  stocks  were 
every  year  partially  reimbursed  at  this  rate.  The 
onlvffood,  therefore,  that  the  provisions  of  the  bill 
eoulcr  do  the  holders  of  these  species  of  stock, 
would  be,  that  the  Governttient  would  pay  them 
at  the  same  rate  that  they  were  now  paying  them, 
and  at  which  they  had  made  purchases  as  fast  as 
they  could.    So  much  for  this  part  of  the  bill. 

with  regard  to  the  provisions  relative  to  three 
per  cents.,  Mr.  R.  said,  he  would  state  a  plain 
Tact,  that  would  come  home  to  the  simplest  un- 
derstanding possessed  by  any  member  of  the  Com- 
mittee. A  tanner  owes  his  neighbor  a  thousand 
dollars,  for  which  he  has  given  nis  bond,  bearing 
an  interest  of  three  per  cent.  He  has  it  in  his 
option  to  pay  it  off  for  $050.  Now,  do  you  think 
there  is  a  provident  farmer  in  the  TJnited  States 
that  would  hesitate  to  discharge  the  thousand  dol- 
lars by  paying  $650,  instead  of  suffering  the  thou- 
sand dollars  to  rest  as  a  burden  on  his  children, 
or  a  lien  on  his  estate  ?  This  is  the  plain  question. 
Do  the  House  think  it  most  for  the  advantage  of 
the  estate  of  the  good  people  of  the  United  States 
to  pay  off  this  stock  at  tne  rate  of  sixtv-five  per 
cent,  or  let  it  remain  a  perpetual  encumbrance  on 
the  nation  ?  And  is  it  not  self-evident  that  an  ar- 
rangement may  be  made  between  the  public  and 
its  creditors,  as  well  as  between  two  individuals, 
to  the  mutual  advantage  of  both  ? 
•  The  question  was  then  taken  on  the  passage  of 
the  bill— yeas  112,  nays  13,  as  follows : 

Tbas — ^Evan  Alexander,  Isaac  Anderson,  John  Ar- 
dier,  David  Bard,  Jos.  Barker,  BurweD  Baaeett,  George 
M.  Bedinger,  Bamabaa  Bidwell,  Phanuel  Bishop,  John 
Blake,  Jan.,  Thomas  Blount,  James  M.  Broom,  Robert 
Brown,  John  Boyle,  William  A.  Borwell,  William 
Butler,  George  W.  Campbell,  John  Campbell,  Levi 
Cawy^  John  Chandler,  Martm  Chittenden,  John  Clai- 
borne, Joseph  Clay,  George  Clinton,  Jan.,  Frederick 
Conrad,  I^eonard  Covington,  Ezra  Darby,  John  Daw- 
aon,  William  Dickson,  Theodore  Dwight,  Elias  Earle, 
Peter  Early,  James  Elliot,  EbenoEer  Ehner,  William 
Ely,  John  W.  Eppes,  William  Findley,  James  Flak, 
John  Fowler,  Jpa,  M.  Gamett,  Charles  Goldaborough, 
Peterson  Goodwyn,  Edwin  Gray,  Andrew  Gregg,  Isaiah 
L.  Green,  Silas  Halsey,  John  Hamilton,  8eth  HaatingB, 
William  Helms,  James  Holland,  David  Holmes,  James 
Kelly,  Thomas  Kenan,  Nehemiah  Knight,  John  Lam- 
bert, Joseph  Lewis,  jr.,  Edward  Lloyd,  Patrick  Magra- 
der,  Robert  Marion,  Josiah  Masters,  William  McCreery, 


David  Meriwether,  Nicholas  R.  Moore,  Tbomas  Moore, 
Jeremiah  Morrow,  John  Morrow,  Jonathan  O.  Moaelj, 
Gordon  8.  Mumford,  Jeremiah  Nelson,  Thomas  New* 
ton,  Jan.,  John  Porter,  John  Pugh,  John  Randolph, 
Thos.  M.  Randolph,  John  Rea  of  Penninrlvania,  John 
Rhea  of  Tenneasee,  Jaeob  Richards,  John  BaaaeQ, 
Peter  Sailly,  Thomas  SandlM,  Martin  G.  Schimeman, 
Ebenexer  Seaver,  James  Bloan,  Dennis  Smelt,  John 
Smilie,  John  Bmith,  8amud  Smith,  Heniy  Soothand, 
Richard  Stanford,  Joseph  Stanton,  William  Stedman, 
Samuel  Taggart,  Samuel  Tenney,  David  Thomas, 
Philip  R.  Thomson,  Thomas  W.  Thompson,  CJri  Trm- 

§r,  Abrsm  Trigg,  Killian  K.  Van  BensstbfT,  /oaeph 
.  y  ainam,  Peleg  Wadsworth,  Matthew  Walton,  John 
Whitehill,  Robert  WhitehiU,  EUphalet  Wickes,  David 
R.  Williams,  Marmadoke  Williama,  Nathan  Williams!, 
Alexander  Wilson,  Richard  Winn,  Joseph  Winston, 
and  Thomas  Wynns. 

Nats— Willis  Alston,  Jan.,  Silas  Betton,  Matthew 
Clay,  Samnel  W.  Dana,  Jc^  Davenport,  jon^  Gald» 
Ellu,  David  Hoagh,  John  G.  Jaekson,  Duncan  Mae- 
Fariand,  Timothy  Pitkin,  jr.,  Thomas  Sammoma,  Lewis 
B.  Storges,  and  Benjamin  Tallmadge. 

NATIONAL  DEFENCE. 

Mr.  Elliot  observed  that  he  had,  some  weeks 
since,  presented  a  number  of  resolutions  on  the 
important  sobiect  of  national  defence^  which  it 
was  not  the  pleasure  of  the  House  to  refer  to  a 
Committee  of  the  Whole. 

When  it  should  be  the  pleasure  of  the  House 
to  resume  their  consideration,  he  said,  it  would  be 
his  wish  to  withdraw  the  first  which  had  been 
generally  considered  as  too  abstract  in  its  nature, 
and  as  covering  too  broad  a  field  of  disquisition. 
It  would  likewise  be  his  wish  to  withdraw  one  or 
more  of  the  remain ing  resolutions,  and  to  propose 
such  modifications  of  the  rest,  that  it  should  be 
admitted  ihey  presented  new  questions  to  the  con- 
sideration of  the  House ;  and  he  should  then  only 
ask  that  the  sense  of  the  House  should  be  taken 
on  referring  the  resolutions  thus  modified.  Pre- 
suming that  there  could  be  no  objection  in  the 
House  to  making  such  a  disposition  of  theoo.  he 
gave  notice  that  he  would,  on  Tuesday  next,  il  an 
opening  offered,  move  to  resume  their  considera- 
tion for  the  purpose  of  making  a  disposition  of 
them. 

MILITARY  PEACE  ESTABLISHMENT. 

A  messaffe  from  the  Senate  informed  the  Hoase 
that  the  Senate  have  passed  a  bill,  entitled  ''An 
act  supplementary  to  an  act,  entitled  'An  act  fix- 
ing the  Military  Peace  Estaolishment  of  the  Uni- 
ted States;"  to  which  they  desire  the  concurrence 
of  this  House. 

The  bill  is  as  follows : 

Be  it  enacted,  4rc*,  That,  in  addition  to  the  present 
Peace  Establiahment  of  the  United  Sutes,  and  as  a 
part  thereof,  the  President  of  the  United  States  be, 
and  he  is  hereby,  authorized  to  raise  one  regiment  of 
inftntry  and  one  battalion  of  oavaliy ;  and  the  said  regi' 
ment  of  in&ntiy  shall  consist  of  the  same  number  of 
commissioned  officers,  non-commissioi^  officers,  musi- 
cians, and  privates,  as  are  directed  by  the  act  to  which 
this  is  a  supplement  And  the  said  battalion  of  cavahy 
shall  oonnst  of  one  major  and  of  one  adjutant,  one 
quartennaster,  and  one  paymasteri  (each  Mng  a  lici^ 
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taunt,)  one  rargeon,  and  Ibur  eompuii«r;  eadi  ooni* 
pany  of  one  captaia,  one  lieutenant,  one  oomet,  one 
aaigeaat  major,  one  quutemiaster  sergaant,  one  tram- 
peter,  foQT  aergeantB,  four  corporals,  one  farrier,  one 
saddler,  and  nxty-four  priTates:  and  ahall  UMneover,  at 
the  dlacretion  ofthe  President,  do  duty  either  on  horae 
or  on  fooL 

8xc.  3.  And  be  it  further  enatted,  That  the  Pi'eai- 
dent  shall  be,  and  he  is  hereby  authorized  in  all  cases 
of  imminent  danger,  when  in  lus  opinion  the  defence  or 
safety  of  the  United  States  shall  require  it, 'to  increase 
the  number  of  men  in  each  company  of  infimtry  on  the 
Peace  fstabiishment  to  one  hundred  priTates. 

Skc.  3.  And  be  it  further  enaetea,  That  suitable 
clothing  he  provided  for  the  cavalry,  adapted  to  the 
nature  of  their  service,  and,  as  near  as  may  be,  of  the 
value  of  th^  clothing  allowed  to  the  iniantiy  and  artil- 
leiT. 

8bo.  4.  And  be  it  further  enacted.  That  the  com- 
miflaioned  efficeis,  non-eomaussioned  officers,  musicians, 
and  priv^tea,  by  this  act  directed  to  be  raised,  shall  be 
entitled  to  receive  the  same  pay,  emoluments  and 
bounty,  ae  are  allowed  to  the  troops  now  in  the  service 
of  the  United  States,  and  they  shall  be  governed  by 
the  Toiea  and  articles  of  war,  which  have  been,  or  may 
be  by  law  established. 

MISSISSIPPI  TERRITORY. 

» 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  fhe^bill  amhorizinff  a  mot  of 
land  for  the  purchase  of  a  hospital  at  flatchez,  dtc. 
The  first  section,  appropriating  a  certain  portion 
of  land  for  the  purchase  of  a  hospital,  was  passed 
oyer  without  animadrerston.  The  second  section 
fixes  the  salary  of  the  judges  of  the  Mississippi 
Territory. 

Mr.  Lattimorb  moved  to  fix  the  salary  of  each 
judjze  at  92,000. 

This  motion,  as  well  as  subsequent  motions  to 
allovr  the  judges  9^600  and  $1400  were  disagreed 
to ;  when  the  sum  of  1200  was  agreed  to— yeas 
58^ays  25. 

The  third  section  extends  the  right  of  snfirag[e 
generally  to  the  citizens  of  the  Mississippi  Terri* 
tory.  without  regard  to  the  possession  of  a  free- 
bold. 

Mr.  Eahlt  moved  to  strike  out  this  s^tion. 
He  declared  himself  friendly  to  the  principle, 
but  he  was  of  opinion  that  Congress  did  not  pos- 
sess the  power  of  extending  it  to  the  inhabitants 
of  the  Mississippi  Territory.    In  the  articles  of 
cession  from  Georgia  to  the  United  States,  it  was 
stipulated  that  this  Territory  should  be  under  the 
same  stipulations  with  those  applicable  to  the 
Northwestern  Territory,  with  tne  single  excep- 
tion of  that  stipulation  which  related  to  slavery. 
Those  stipulations  made  it  requisite  for  the  elector 
of  a  Representative  to  possess  a  freehold  estate. 
Considering  this  as  one  of  the  fundamental  terms 
of  the  contract,  he  did  not  believe  the  United 
States  possessed  the  power  of  annulling  it. 

Mr.  Lattimore  ooserved  that  if  Congress  had 
BO  power  to  grant  other  privileges  to  the  people 
of  the  Mississippi  Territory  than  those  stipulated 
in  the  compact  with  G^rgia,  it  was  clear  that 
they  had  already  violated  it.  One  of  its  stipula- 
tions was,  that  when  the  inhabitants  ot  the  Terri- 
tory should  amount  to  five  thousand,  they  shoald 


be  admitted  to  the  enjoyment  of  the  second  grade 
of  government.  And  yet,  it  was  well  known,  they 
were  admitted  to  this  privilege  at  an  earlier  day. 

Mr.  SiiOAN  opposed  the  motion. 

On  motion  ot  Mr.  Bidwbll,  the  Committee 
rose,  that  further  time  might  be  allowed  to  con* 
sider  the  subject — yeas  53. 

BURR'S  CONSPIRACY. 

Mr.  J.  Randolph — ^In  the  President's  Message 
at  the  commencement  of  the  session,  he  an* 
Dounced  to  us  as  follows : 

<'  Haying  receiyed  infbmmtioni  that  in  another  part 
of  the  Umted  States  a  great  number  of  indinduak 
were  combining  together,*  aiming  and  organising  thei^' 
seUesy  omtrary  to  law»  to  eany  on  a  military  exped»' 
tion  against  the  territories  of  Spain,  I  thought  il 
necessary,  by  prodamation  as  well  as  by  special  qrders, 
to  take  measures  for  preventing  and  suppressing  this 
enterpiisey  for  seizing  the  vessels,  arms,  and  other 
means  proyided  for  it,  and  for  arresting  and  bringing 
to  justice  its  authors  and  abettors." 

So  long,  said  Mr.  R.,  as  the  illegal  movements 
of  these  persons  were  supposed  to  be  directed 
against  a  foreign  nationj  although  the  interest  of 
the  United  States  and  their  honor  too  required, 
that  prompt  and  decisive  measures  should  be 
taken  for>uppressing  their  designs,  yet,  I  believe, 
there  is  no  gentleman  in  this  House  but  will 
agree  with  me  in  the  opinion  that  the  United 
States,  and  this  House  in  particular,  could  not  feel 
so  deep  and  lively  an  interest  against  a  conspi- 
racy of  that  kind,  as  against  one  for  the  subver- 
sion of  the  Union,  and  perhaps  of  the  liberties  of 
those  who  compose  it.     I  have  waited  with  anx- 
ious solicitude  for  some  information  in  relation  to 
this  subject,  that  might  be  depended  upon;  for 
some  official  information.     I  contented  myselij 
for  a  long  time,  with  the  belief,  inasmuch  as  no 
information  had  been  given  to  the  House,  that 
there  were  imperious  reasons  connected  with  the 
public  welfare  which  forbade  a  diitelosure;  but 
the  aspect  which  affairs  have  taken  on  the  Mis- 
sissippi is  such,  that  I  can  no  longer  reconcile  it 
to  my  sense  of  duty,  as  the  independent  Repre* 
sentative  of  an  independent  people,  to  rest  satisfied 
in  that  state  of  snpineness  ana  apathy  in  whicti 
the  House  has  been  satisfied  to  remain  for  the  six 
or  seven  weeks  past.    Sir,  from  the  information  I 
have  been  able  to  collect — and  it  is  such  that  I  am 
obliged  to  place  great,  if  not  implicit  reliance  on 
it— It  does  appear  to  me,  that  if  the  Government 
of  Spain  is  in  any  wise  concerned  in  these  measures, 
it  is  concerned  not  as  the  defendant,  but  as  the 
plaintiff;  as  the  aggressing  party,  and  not  as  the 
party  on  whom  the  aggression  is  made.    So  long 
as  I  was  induced  to  believe  that  by  withholding 
correct  information  from  the  Legislature,  the  sub- 
stantial interests  of  the  nation  would  be  more 
essentially  subserved,  than  by  laying  jt  before 
them,  so  long,  though  not  without  reluctance.  I 
acquiesced  in  its  being  withheld.    But,  from  the 
hostile  appearances  on  the  Mississippi,  it  seems  to 
me  that  the  state  of  things  is  such  as  requires  the 
mqst  prompt  and  efficacious  measures  for  secure 
ing  the  Union.    The  bubble  is  said  to  have  bur^ 
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and  there  no  longrer  remains  any  reason  why  the 
information  in  the  possession  of  the  Ezecotire 
ought  to  be  withheld.  But,  to  guard  against  all 
possible  objection,  I  have  endeavored  so  to  frame 
the  motion,  as  to  do  away  any  objection  arising 
from  this  consideration.  It  does  appear-^from  the 
newspapers,  it  is  true,  but  under  a  much  higher 
sanction  than  is  generally  attached  to  informa- 
tion received  through  sucn  a  channel — it  do^  ap- 
pear in  evidence,  under  the  sanction  of  an  examin- 
ation before  the  Legislature  of  Kentucky,  that 
ever  since  the  peace  of  1783,  Spain  has  inces- 
BftBtly  labored  to  detach  the  Western  people  from 
the  IJnion ;  that  subsequently  to  the  Treaty  of 
San  Lorenzo  she  has  carried  on  intrigues,  and  in 
^e  most  faithlesss  manner  withheld  acceding  to 
its  stipulations,  in  order  to  excite  a  spirit  in  the 
Western  country  subversive  of  the  Union.;  that 
she  subsequently  made  a  proposition  of  the  most 
flagitious  kind  to  several  leading  characters  in 
Kentucky,  and  as  I  believe  elsewhere.  It  ap- 
pears, indeed,  that  she  has  never  lost^  sight  of  this 
object ;  and  I  believe  she  never  will  lose  sight 
of  it  so  long  as  she  shall  find  materials  to  work 
upon,  or  a  shadow  of  hope  that  ^e  will  suc- 
ceed. It  appears  to  me  that  she  has  found  those 
materials ;  that  they  are  of  the  most  dangerous 
nature;  that  they  are  now  in  operation;  and 
that,  perhaps  at  this  moment  while  I  am  ad- 
dressing you,  at  least  for  a  time,  the  fate  of  the 
Western  country  may  have  been  decided. 

Sir,  this  subject  ofl(ers  strong  argCimeniSj  in  ad- 
dition to  numerous  reasons  presented  dnrxtfg  the 
present  session  of  Congress,  to  justify  the  policy 
avowed  by  certain  gentlemen  during  the  last  ses- 
sion, so  highly  condemned ;  and  if  I  am  correctly 
informed^  the  other  branch  of  the  Legislature  are 
now  acting  on  that  policy  so  contemned  and 
despised.. 

[Mr.  Speaker  said  it  was  not  in  order  to  allude 
to  the  proceedings  of  the  Senate.] 

Mr.  J.  RAitnoLPB — I  shall  say  no  more  on  that 
point,  but  1  will  say  this  in  rdation  to  our  own 
proper  business :  We  have  had  a  bill  before  us 
autnorizing  the  President  to  accept  volunteers. 
A  member  of  the  committee,  with  whom  this  bill 
originated,  and  with  whom  i  had  the  pleasure  of 
ooncurring — intimately  connected  and  domesti- 
eated  with  the  Secretary  of  War — did  make  a 
proposition  before  that  committee,  substantially 
the  shme  with  that  rejected  at  the  last  session ; 
to  augment  the  military  forces  to  meet  the  press- 
ing exigencies  of  the  times  ^  and  which  Ijpresuine 
must  have  had  the  sanction  of  that  officer.  Is 
there  a  man  in  this  House,  who  at  this  day  doubts, 
that  if  the  Gk)vernment — I  mean  the  Executive 
and  Legislature — had  taken  a  manly  and  decisive 
attitude  towards  Spain,  and  instead  of  pen,  ink, 
and  paper,  had  given  men  and  arms — is  there  a 
man  who  believes  that  not  only  Spain  would 
have  been  overawed,  but  that  those  domestic 
traitors  would  also  have  been  intimidated  and  over- 
awed, whose  plans  threaten  to  be  so  dangerous? 
Would  any  man  have  dreamt  of  descending  the 
Mississippi  at  the  head  of  an  unprincipled  ban- 
ditti, if  New  Orleans  had  been  fortified,  uid  rtrong 


fortifications  erected  in  its  neighborhood  1  What 
did  we  then  hear?  Money,  dollars  and  cents ! 
Is  there  not  now  every  reason  to  believe,  espe- 
cially when  we  consider  the  superintendenee 
under  which  the  expenses  are  incurred,  that  the 
saving  of  the  campaign  on  the  Sabine,  and  the 
saving  of  the  costly  measures  taken  by  the  Com- 
mander-in-chief, on  his  o^kn  responsibilit]r,  would 
have  been  equal  to  the  expense  of  raising  and 
maintaining  for  one  year  the  additional  forces 
proposed  at  the  last  session  to  be  raised  7  There 
can  be  no  doubt  but  on  the  principle  of  economyi 
without  taking  into  view  the  efiect  on  the  Union, 
the  United  States  would  have  been  cainers.  A 
spectator,  not  in  the  habit  of  reading'  our  poblic 
prints,  or  of  conversing  with  individuals  out  of 
doors,  but  who  should  draw  his  ideas  of  the  situ- 
ation  of  the  country  from  the  proceedings  of  this 
House  during  the  present  session^  would  be  led  to 
infer  that  there  never  existed  m  -  any  nation  a 
greater  degree  of  peace,  tranquillity,  or  union,  at 
home  or  abroad,  Ihan  in  the  United  States  at  this 
time ;  and  yet,  what  is  the  fact  ?  That  the  Uni- 
ted States  are  not  only  threatened  with  external 
war,  but  with  conspiracies  and  treasons,  the  more 
alarming  from  their  not  being  defined.  And  yet 
we  sit  and  adjourn,  adjourn  and  sit,  take  things 
as  schoolboys,  do  ^»  we  are  bid,  and  ask  no  qoe»> 
tions.  I  cannot  reconcile  this  line  of  conduct  to 
my  ideas  of  the  duty  of  a  member  on  this  fioor. 
Among  the  State  authorities,  there  appears  to  he 
one  that  has  acted  with  a  promptness  and  decision 
4hat  does  it  great  honor,  x  #s,  the  youngest  mem- 
ber of  the  Federal  family  has  been  found  to  he 
the  first  to  ward  off  the  impending  danger,  while 
the  eldest  members  are  sleeping,  snoring,  and  dos- 
ing, over  their  liberties  at  home.  Under  this 
view  of  the  subject,  I  b^  leave  to  offer  the  fol* 
lowing  resolution: 

Ruohed,  That  the  President  of  the  United  States 
be,  and  he  hereby  is,  rtquested  to  lay  before  this  House 
any  information  in  possession  of  the  £xeeatiTe»  exespt 
soeh  ss  he  may  deem  the  public  wel£ure  to  requin  not 
to  be  disclosed,  touching  any  illegal  combination  of 
laivate  indiTiduals  against  the  |>eace  and  salely  of  the 
Union,  or  any  militaiy  expedition  planned  by  tuA 
individuals  sgainst  the  territories  of  any  Power  in  amity 
with  the  United  States ;  together  with  the  measures 
which  the  Executire  bu  pursued  and  proposes  to 
take  for  suppressing  or  defeating  the  same. 

Mr.  CBANnLEB  said,  he  had  the  honor  to  be  a 
member  of  the  committee  alluded  to  by  the  gen- 
tleman from  Virginia,  and  he  believed,  from  the 
propositions  that  were  made  by  him,  he  was  the 
member  referred  to.  He  believed  he  had  made 
a  proposition  in  the  committee  to  augment  the 
number  of  the  present  forces,  by  adding  to  each 
company  such  a  number  of  men  as  would  enlarp 
it  to  a  hundred  instead  of  eighty.  He  made  this 
proposition,  because^  from  the  extension  of  our 
territory,  he  thought  it  necessary,  and  because  he 
thought)  by  thus  adding  to  the  number  of  our 
trooDs,  without  increasing  the  officers,  the  public 
would  be  as  well  served,  without  incurring  the 
expense  attending  the  creation  of  additional  offi- 
cers.   He  believed  the  proposition  went  farther, 
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and  authorized  tlie  Pi^sident  to  ndse  a  certain 
number  of  troops^  provided  the  public  good,  in  his 
opinion,  reqmred  it.  He  presumed,  however,  that 
the  Secretary  of  War  bad  never  known  that  such  a 
proposition  was  made  or  intended  to  be  made, 
and  much  less  bad  sanctioned  it  by  his  opinion. 
Mr.  C.  said,  he  barely  mentioned  this  circum- 
stance, to  show  that  the  Secretary  of  War  did 
not  commum'cate  information  in  this  way. 

Mr.  AtaroN  oelieved  that  no  man  in  the  House 
"was  more  disposed  than  himself  to  receive  any  in- 
formation from  the  Bzecutive  €k>vernment,  that 
would  enable  them  to  take  the  necessary  steps 
.a^inst  foreign  or  domestic  enemies.    But  where 
did  they  meet  with  any  grounds  to  justify  the 
opinion  that  a  foreign  attack  was  meditated  7   The 
contrary  was  his  opinion.    He  had  heard  of  no 
circumstances  which  justified  the  belief  of  such 
an  attack  being  meditated,  particularly  by  Spain 
on  the  west  side  of  the  Mississippi.    What  was 
known  on  this  subject  1    That  the  commanding 
officers  on  the  part  of  the  Unfted  States  and  Spain, 
had  agreed  not  to  violatp  the  intervening  tecritory, 
until  fresh  information  wite  received  from  their 
Governments;    There  was  no  ground  therefore  to 
believe  that  an  attack  would  be  made  from  that 
quarter.    On  the  contrary,  if  newspaper  informa- 
tion was  to  be  credited,  tne  attack  was  to  be  from 
our  own  territory,  and  was  contemplated  against 
that  very  nation.    If  this  were  true,  what  right 
have  we  to  believe  in  a  foreign  attack  from  any 
other  quarter  ?    Did  evidence  exist  in  the  hands  of 
the  Elzecutive  of  anjr  such  foreign  attack  being  cob- 
templated  1    If  so,  is  there  not  the  stron^st  rea- 
son to  believe  that  we  should  have  received  in- 
formation of  it  without  a  demand  7    Let  any  gen- 
tleman examine  this  subject,  and  say  if  it  is  not  wise 
to  leave  the  business  where  it  now  is.    Whether 
the  measures  adopted  at  the  laac  session,  or  those 
which  wei'e  proposed,  were  the  best,  it  is  not,  said 
Mr.  A.,  for  me  to  say.   Time  will  determine.    But 
this  I  may  say — if  we  had  then  passed  an  act  for 
raising  a  few  reeiments,  there  would  not  hare 
been  one  of  them  oy  this  time  on  the  Mississippi, 
We  might  have  got,  as  heretofore,  a  regiment  of 
officers  i  but  there  would  have  been  no  reginjients 
of  men. 

We  have  been  further  told  of  the  policy  of  tak- 
ing a  manly  attitude  against  Spain.  We  had  a 
resolution  offered  to  us,  which  in  my.  opinion 
amounted  to  a  declaration  of  war — not  merely  for 
defending  the  country  on  the  frontier,  but  for  carry- 
ing on  a  war  against  Spain.  What  was  the  sit- 
uation of  the  country  when  this  resolution  was 
submitted?  Defenceless  indeed  i  Wemishthave 
acted. here,  but  Spain  would  have  -acted  there.  If 
the  persons  alluded  to  by  the  gentleman  from  Vir- 
ginia are  now  in  a  combination  with  Spain,  might 
they  not  have  also  been  in  a  combination  then;  and 
had  we  assumed  a  hostile  attitude,  might  they  not 
have  acted  with  more  effect  than  they  can  now? 
There  is  not  a  doubtj  in  my  mind,  that  as  spon  as 
it  is  proper,  information  wiU  be  laid  before  us  with- 
out calling  for  it.  If  such  a  resolution  be  carried 
to  the  President,  he  will  deem  hiknself  bound  to 
cosimunicata'  the  whole  informatioa,  in  whatever 


terms  it  may  be  couched.  I  have  no  apprehen- 
sion and  feel  no  dread  of  any  force  that  can  be 
brought  against  us  in  the  Western  country.  Our 
force  there  will  be  able  to  cope  with  any  that  shall 
be  embodied  against  the  United  States  and  th« 
moment  the  man  at  their  head  bhall  declare  him- 
self hostile  to  the  UnioSj  the  very  forces  which 
he  has  raised  will  turn  their  bayonets  against  him ; 
they  will  desert  him.  If  this  is  all  the  ground  that 
can  be  assigned,  I  think  it  best  not  to  carry  this  n* 
solution  immediately  to  the  President.  In  a  few 
days  we  shall  probably  receive  another  western 
mail,  and  if  the  information  then  tieceived  shaU 
not  be  satbfactorv,  or  serious  danger  appears  to 
exist,  we  may  call  for  that  information  which  is 
not  now  necessary. 

Mr.  J.  Clat  said  this  was  the  first  time  that  he 
had  ever  heard  it  stated  that  newspaper  informa- 
tion was  proper  for  leg[islative. action.  For  thk 
reason  we  are  to  wait,  it  seems,  until  we  get  two 
or  three  more  newspapers  from  the  Western  coun- 
try. He  would  ask  if  there  ever  were  ideas  so 
strange  submitted  to  a  legislative  body  ?  He  said, 
he  knew  that  it  was  yery  fashionable  for  the  major- 
ity to  express  a  full  confidence  in  the  Executive 
Magistrate ;  but  he  would  ask  whether  this  was 
a  correct  doctrine  1  The  Constitution  vested  the 
important  power  of  deelarine  war  in  the  two 
branches  of  the  Legislature.  When,  therefore,  the 
peace  and  safety  of  the  coantry  were  placed  in  the 
bands  of  the  two  Houses,  did  it. contemplate  that 
in  the  exercise  of  these  powers  they  should  depend 
on  newspaper  information  ?  The  gentleman  says, 
if  we  had  passed  a  law  for  raising  additional  troops 
the  last  session,  we  should  not  have  got  the  troops 
by  this  time.  Mr,  C.  said  this  was  the  first  time 
he  had  ever  heard  delay  assigned  as  a  sufficient 
reason  for  omitting  to  do  anyuiing.  The  gentle* 
man  says,  we  have  every  reason  to  believe  that 
Spain  entertains  no  hosule  intentions  towards  ua. 
But  take  the  gentleman's  own  source  of  informa- 
tion, the  newspapers,  and  we  have  every  reason 
to  believe,  that  from  the  year  1783^  that  Grovem- 
ment  has  been  in  a  conspiracy  against  the  peace 
and  unity  of  the  United  States.  We  know  with 
what  determination  the  Minister  of  Spain,  in  1783^ 
endeavored  to  make  our  Minbters  accede  to  a 
more  limited  boundary  of  the  United  States  than 
that  established  by  treaty.  Spain  has  never  lost 
sight  of  this  subject,  and  sometimes  by  fair  and 
sometimes  by  foul  means  has  continued  to  pur- 
sue it. 

What  is  the  object  of  this  resolution  ?  We 
find  that  great  alarm  exists,  particularly  on  the 
Atlantic  board.  We  find  gentlemen  from  the 
westward  either  i|^norant,  or  pretending  to  be  ig- 
norant of  the  existence  of  anything  alarming* 
Under  these  circumstances,  the  Hofue  are  without 
official  in  formation.  We  are  told  that  because  wo 
have  confidence  in  the  Executive,  we  ought  to  rely 
on  his  givinff  us  information  as  soon  as  it  is  proper. 
Mr.  C.  said  ne  would  submit  whether  this  com- 
ported with  the  dignity  of  a  Representative,  and 
whether  it  was  proper  for  him  to  depend  on  news- 
panpr  information. 

Mr.  Alstom  said  that  all  he  had  observed  in  re- 
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lation  to  newspaper  information  was  in  reply  to 
what  had  been  said  on  the  other  side. 

Mr.  J.  Clat  resumed  his  remarks ;  but,  after 
uttering  a  few  words,  declared  himself  too  unwell 
t«  proceed,  and  sat  down. 

Mr.  BuRWGLL  said,  on  attending  to  the  resota- 
tion,  he  thought  it  one  that  was  highlv  expedient 
to  be  adoptedat  this  time.    He  viewed  it  as  a  call 
upon  the  Executive  for  true  and  precise  informa- 
tion of  acts  and  measures  on  which  the  peace  of 
the  Union,  perhaps,  depended.    It  was  perfectly 
immaterial  to '  him  whether  Spain,  England,  or 
France,  should  be  implicated  in  the  inrormation 
given ;  whether  the  whole  or  a  part  of  these  na- 
tions were  combined  in  the  project.    It  was  suffi- 
cient for  him  that  the  peace  of  the  country  was 
threatened,  that  the  minds  of  our  citizens  were 
akrraed,  and  that  this  was  the  only  branch  of  the 
Government  competent  to  preserve  the  peace  of 
the  country,  and  tranquillize  the  public  mind.    It 
was  clear  that  danger  did  exist ;  that  the  peace  of 
the  country  was  threatened  by  a  lawless  banditti, 
whose  object  Ivas  to  violate  the  laws  of  the  coun- 
try^ and  to  dismember  the  Union.    It  was  impor- 
tant to  know  the  extent  of  these  measures,  that 
the  Legislature  might  be  able  to  decide  what  steps 
it  was  proper  to  take  to  guard  against  them.  There 
was  a  time,  Mr.  B.  said,  when  ne  should  have  been 
opposed  to  such'a  resolution.    That  time  was  when 
the  Executive  was  endeavoring'  to  gain  informa- 
tion calculated  to  throw  light  on  the  plot;  but 
that  time 'had  passed  by.    AU  those  engaged  in  it 
must  by  this  time  be  completely  enlisted  and  em- 
barked in  it,  and  nothing  which  the  Executive 
shall  now  disclose  could  extricate  them  from  be- 
ing secured  and  punished  as  they  deserved.    If 
a  resolution  were  laid  on  the  table  for  an  inquiry 
into  the  nature  of  the  plot,  as  that  might  place  the 
men  concerned  in  it  on  their  guard,  he  should  be 
opposed  to  it.    Bqt  was  it  not  known  to  every 
gentleman,  that  the  plan  wns  so  far  matured  that 
the  information  could  not  reach  the  conspirators 
in  time  to  prevent  its  execution  7    Suppose  the 
Executive  shall  state  to  us,  that  certain  individ- 
uals were  implicated.    Can  that  enable  them  to 
elude  punishment  1    No,  they  are  fully  embarked, 
and  nothing  remains  for  us  to  do,  but  to  take  such 
measures  as  the  case  requires.    Another  advan- 
tage would  result  from  the  resolution.    Suppose 
the  Executive  to  have  taken  every  necessary  mea- 
sure, and  I  believe,  said  Mr.  B.  that  they  have,  to 
defeat  these  projects,  what  will  be  the  consequence  ? 
Will  not  this  information  tend  to  tranquillize  the 
mind  of  every  man  4n  the  country  ?    Mr.  B.  said 
he  repeated,  that  it  was  because  he  had  confidence 
in  the  Executive  Magistrate;  because  he  wished 
for  true  and  full  information  on  the  subject ;  be- 
cause the  disclosure  of  persons  implicated  could 
do  no  mischief,  and  because  an  official  statement 
would  tranquillize  the  public  mind,  that  he  was 
in  favor  of  the  resolution.    For  his  part^  he  was 
ready  to  say  that  if  the  Executive  gave  informa- 
tion that  required  an  augmentation  of  our  for* 
ces,  he  was  prepared  to  give  him  the  necessary 
means  for  defending  the  country,  under  the  im- 
pression that  it  was  the  duty  of  every  member  to 


protect  the  Union  from  internal  injury  or  foreign 
danger. 

Mr.  Masters. — Mr.  Speaker:  From  the  best 
information  I  have  been  able  to  obtain,  the  con- 
spiracy is  yet  progressing  with  increased  ardor 
and  zeal.  Inhere  was  noconmracy  existing  and  not 
a  conspirator  in  the  United  states,  I  believe  it  high 
time  to  pursue  more  energetic  measures  for  t^e 
safety,  security,  and  honor  of  this  nation,  and  at 
least  be  prepared  to  act.  Has  not  the  Gk>rernment 
of  Spain  refused  to  ratify  her  solemn  treaty,  and 
for  several  vears  manifested  hostile  intentions  to- 
wards the  American  nation,  and  actually  put  her 
troops  in  motion  to  invade  our  territory?  Has 
she  not  refused  to  recall  her  Minister,  who  has  re- 
peatedly insul^d  the  nation,  and  whose  recall  has 
been  demanded  by  the  Executive?  Does  she  not 
continue  to  procrastinate  and  delay  the  pending 
negotiation,  probably  with  a  view  to  see  the  result 
of  our  ne|re)tiation  with  Qreat  Britain,  and',  stimu- 
lated by  France,  to  view  that  negotiation  with  a 
jealous  eye,  as  tnough  there  were  secret  instruc- 
tions to  operate  to  her  disadvantage,  or  some  other 
pretence  lor  aggression  ? 

When  the  committee  reported  the  bill  to  au- 
thorize the  President  to  accept  of  volunteers,  I 
must  confess  I  was  astonished,  because  the  report 
contained  no  clause  for  raising  regular  troops.  I 
therefore  called  on  the  committee,  to  know  if  that 
was  the  only  measure  contemplated  by  the  com- 
mittee. If  It  was,  i  thought  it  very  inefficient  in 
the  present  state  of  afiairs,  both  int^nal  and  ex- 
ternal. I  obtained  no  direct  answer,  but  was  in- 
formed it  was  only  a  report  in  pari 

I  wish  to  get  the  necessary  information  from 
the  Executive,  and  to  pursue  active  and  efficient 
measures,  and  not  drink  of  the  cup  of  national 
degradation. 

Mr.  Smtlie. — We  'have  had  such  a  picture 
drawn  of  our  situation,  that  I  am  willing  to  go 
any  proper  length.  But  I  am  surprised  to  hear 
such  a  representation  made  as  would  lead  us  to 
believe  that  we  were  on  the  eve  of  a  war.  If  this 
representation  be  founded,  it  appears  that  certain 

Eersons  have  been  perpetually  intriguing,  and 
ave  only  waited  for  an  opportunity  to  stnke  the 
most  deadly  blow.  For  one,  however,  I  shall  be 
indisposed,  as  I  always  have  been  indisposed,  to 
go  into  measures  of  a  warlike  character  without 
ttie  most  sufficient  reasons.  Indeed,  my  opinion 
is,  that  while  the  country  is  in  a  state  of  safety, 
we  never  should  commit  it  to  the  horrors  and 
hazards  of  war.  On  either  side,  we  have  nothing 
but  newspaper  information  with  regard  to  the  re- 
presentation that  hiis  been  drawn.  We  know, 
however,  from  a  different  source,  that  a  negotia- 
tion has  been  for  some  time  dependin|^  with 
Spain ;  that  that  negotiation  is  not  terminated ; 
and  that  the  troops  of  Spain,  as  virell  as  our  owd, 
are  on  the  frontier ;  and  the  commanders  of  those 
troops  have  made  an  agreement  not  to  disturb 
each  other  until  thev  shall  have  received  special 
instructions.  Does  tnis  look  like  being  on  the  eve 
of  a  wbr  with  Spain  ?  Surely  not.  And  if  not, 
why  this  extraordinary  anxiety  on  this  oceasion? 
I  do  not  like  the  resolution  for  this  renon :  it  be* 
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spetks  a  want  of  eonfidence  in  the  Bxecatire. 
UoD^reas  have  the  power  to  declare  war  and  to 
provide  the  means  of  earryinf  it  on ;  when  pro- 
Tided,  it  is  the  Constitutional  duty  of  the  Execu- 
tive to  conduct  it.  Now,  have  we  not  already 
provided,  or  are  we  not  already  providing  all  the 
means  that  have  been  required?'  Do  we  doubt 
the  capacity  of  the  Executive  to  judge  of  the 
means  that  are  necessary  to  be  given,  or  of  his 
using  them  properly  ?  Is  it  to  be  presumed  that 
if  the  President  thought  it  necessary  to  apply  for 
further  means  he  would  not  have  done  so  7  No- 
hodf  can  hold  this  opinion  who  does  not  doubt 
the  integrity  or  the  capacity  of  the  President.  It 
is  his  duty  to  do  this,  and  if  he  lias  not  done  it, 
we  must  consider  him  either  incapable  of  judg^ 
ing  what  is  necessary,  or  as  guilty  of  something 
worse.  p 

An  illusion  has  been  made  to  the  measures  of 
the  last  session.    It  is  ref^etted  by  the  gentleman 
from  Virginia  that  hbopmions  were  not  adopted; 
and  he  thinks  he  has  a  riffht  to  triumph,  because 
the  same  nfeasures  which  he  then  recem.mended 
are  now  found   necessary.    Suppose  the  same 
measures  should  now  be  necessary  which  he  then 
recommended — which,  however,  I  am  far  from 
admitting — are  the  circumstances  of  the  country 
the  same  ?  ,  It  will  be  recollected  that  one  of  the 
purposes  for  which  that  ^ntlenSan  wished  troops 
to  be  raised  was  to  chastise  Spain.    I  was  not  of 
opinion  that  it  was  then  necessary  to  chastise 
Spain,  and  I  am  still  of  opinion  that  it  is  not  ne- 
cessary to  chastise  l|er.    Another  reason  has  been 
assigned  by  that  gentleman  for 'those  measures; 
it  seems  those  measures  would  have  prevented 
this  internal  conspiracv.    It  does  not,  however, 
ippear  that  we  knew  ot  the  existence  of,  or  ibre* 
saw  any  conspiracy,  or  had  any  expectation  ef 
inch  a  thing  j  nor  did  the  gentleman  himself  ap- 
prehend or  predict  it  If  he  had  entertained  such 
opinions,  it  would  certainly  have  been  kind  to 
have  told  us  so.    If,  then,  everything  on  this  sub- 
ject was  so  vaffu^  are  we  to  be  told  that  it  was 
necessary  to  raise  troops  to  guard  against  a  con- 
spiracy that  might  happen   seven  years  after- 
terwards  ?    In  my  opinion,  we  ought  not  to  have 
raised  additional  troops  the  last  year,  nor  ought 
we  to  raise  them  this  year,  so  long  as  things  re- 
main as  they  are.    At  all  events,  I  will  never  give 
taj  consent,  during  the  time  of  peace,  to  raise  ad- 
ditional troops,  unless  necessary  for  garrison  duty. 
I  believe  the  militia  and  volunteers  are  abundant- 
ly sufficient  for  all  exigencies.    I  will,  however, 
say  this,  that  if  it  should  be  considered  necessary, 
from  the  extension  of  our  territory,  to  raise  troops 
for  garrisoning  our  posts,  I  do  not  know  that  it 
will  meet  with  my  opposition.    But  as  to  raising 
additional  forces  with  which  to  go  to  war  with 
Spain,  I  have  no  idea  of  it ;  and  as  to  raising  troops 
to  crash  any  conspiracy  that  may  exist,  or  be  ap- 
prehended, I  see  no  necessity  for  it.   It  is  remark- 
able that  we  should  entertain  any  opinions  in  fa- 
vor of  such  a  measure,  when  the  President,  on 
whom  the  great  responsibility  rests,  does  not  con- 
sider it  necessary. 
Mr.  S.  repeated  bis  sarprise  at  the  akurming 


picture  which  had  been  drawn  of  our  situation, 
and  his  opinion  that  no  necessitv  existed  to  adopt 
the  resolution  at  this  time.  It  he  believed  the 
President  inadequate  to  the  performance  of  his 
duty,  he  might  be  the  more  ready  to  accede  to  it ; 
but,  oelieving  him  fully  competent,  he  should  vote 
against  it. 

Mr.  Holland.*— This  appears  to  me  to  be  a 
very  improper  course.  The  President  is  request- 
ed to  tell  us  what  measures  he  has  taken,  and 
what  measures  he  hereafter  intends  to  take,  to 
suppress  this  conspiracy.  This  seems  to  me  to 
be  extremely  exceptionable,  and  may  go  to  defeat 
the  very  end  intended  to  be  answered  by  obtain- 
ing the  information  desirad.  Where  is  tnere  any 
necessitv  at  all  for  this  measure  at  this  timel  u 
it  not  tne  duty  of  the  President  to  g^ve  us  such 
information  at  all  times  as  the  exigencies  of  the 
country  requires  1  And  have  we  not  reason  to 
repose  coiifidence  in  the  Executive?  If  we  have, 
this  rewlution  is  altogether  useless.  We  hava 
been  told  by  the  gentleman  from  Virginia  that  if 
the  measures  recommended  at  the  last  session  had 
been  adopted,  he  thinks  it  would  have  been  much 
better  for  the  country,  and  that  all  kind  of  danger 
would' have  been  removed.  I.  however,  am  one 
of  those  who  do  not  possess  tnat  confidence  in  a 
regular,  establishment,  which  the  gentleman  from 
Virginia  possesses.  Nor  have  I  any  apprehension 
for  the  peace  and  safety  of  the  country.  I  have 
reason  to  believe  that  there  are  some  desperate 
characters  engaged  in  disturbing  the  peace  of  so- 
ciety, but  I  confide  in  the  integrity  of  the  people ; 
and  I  believe  the  strength  of  the  militia  will  al- 
ways be  found  competent  to  the  exiffency.  If  I 
have  fears,  thejr  do  not  arise  from  this  quarter ; 
they  do  not  arise  from  the  want  of  a  regular  ea- 
tablishment.  Thelarser  thitt  establishment,  the 
greater  my  fears.  Irany  fears  are  to  be  enter- 
tained,  in  my  opinion  they  oueht  to  be  fears  of  the 
disa&etion  of  the  army.  I  hope,  hoisever,  that 
we  have  no  ffronnds  for  fears  at  present  on  this 
head.  But  if  there  should  be  any  such  disafiec- 
tion,  I  believe  the  energy  of  the  people  would  be 
sufficient  to  resist  it — would  be  sufficient  to  resist 
any  danger  from  within  or*  without  Thinking 
differantly  from  the  gentleman  from  Virginia,  and 
that  the  safetv  of  the  country  does  not  consist  in 
the  extent  ot  our  Military  Establishment,  I  am 
for  taking  different  measures.  I  am  against  ex- 
tending the  army,  but  in  favor  of  organizing  the 
militia  in  such  a  way  as  to  render  it  efficient.  I 
am,  however,  hostile  to  the  adoption  of  this  prop- 
osition. The  gentleman  from  Yirffinia  (Mr.  Ban- 
well)  has  remarked  that  the  time  nas  come  when 
we  may  safely  adopt  the  proposition.  That  gen- 
tleman may  have  information  which  we  do  not 
possess,  that  may  induce  him  to  form  this  opinion. 
but,  from  the  information  I  nossess^  I  think  dif- 
ferently. I  believe  the  President  will  communi- 
cate to  us  all  the  information  that  is  necessary 
and  proper  for  us  to  possess,  and  his  not  having 
communicated  it  in  this  instance  is  conclusive 
evidence  to  my  mind  of  the  impropriety  of  askv 
ing  it. 

Mr.  FiNDLBT  considered  the  resolotioB  as  of 
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some  iroportanee,  and  worthy  of  eolisideration  be- 
fore it  was  adopted.  He  theref<Mre  moved  its  post- 
ponement till  Monday. 
^  Mr.  BuBWBLL  said  he  had  a  single  remark  to 
make  in  replv'  to  the  gentleman  from  North  Ca- 
rolina, who  nad  intimated  that  he  might  be  ac- 
quainted with  some  circumstances  not  in  posses- 
aion  of  the  House.  He  begged  leave  to  inform 
Jhim,  and  the  other  members  of  the  House,  that 
he  was  acquainted  with  no  circumstances  other 
than  those  which  he  had  obtained  through  the 
Bewspapers  or  from  official  communications. 

Mr.  Lloyd. — When  this  resolution  was  laid  on 
the  table,  it  appeared  to  me  so  simple  that  nobody 
could  doubt  its  propriety.    For  my  own  part,  I 
shall  not  enter  into  a  Consideration  of  the  meas- 
ures of  the  last  session — the  propriety  or  impro- 
priety of  which  are  not  now  at  issue.    The  only 
anestion  before  the  House  is  this:  Is  it  proper  for 
lis  House,  when  the  country  is  threatened  with 
an  insurrection  or  an  invasion,  when  there  is  rea- 
son to  think  imminent  danger  exists,  to  request 
the  necessary  information,  to  prevent  the  injurious 
eottsequeoces  that  may  ensue,  without  the  appli- 
cation of  proper  remedies  ?    I  hav^e  heard  but 
three  obiections  made  to  this  resolution,  neither 
of  which  seems  to  me  entitled  to  the  least  force. 
The  first  is,  that  ifthe  resolution  be  carried  to  the 
President,  he  will  consider  it  his  duty  to  commu-. 
cate  all  the  information  in  his  possession.    But 
gentlemen  who  make  this  objection  surely  have 
not  attended  to  the  language  of  the  resolution. 
Does  it  not  expressly  cenfiae  the  request  to  the 
communication  of  such  inforHiation  as  the  Presi- 
dent may  think  proper,  and  such  as  may  not  de- 
feat any  objects  be  may  have  in  view  ?    If,  then, 
be  has  received  any  information  which  he  may 
deem  it  improper  to  oommuaioate,  be  is  author- 
ised by  this  very  resolution  to  withhold  it.    I 
should  have  very  little  confidence  either  in  the 
ability  or  integrity  of  the  Executive  if,  in  contra- 
Tention  of  the  wishes  of  this  Hoiise^  and  in  direct 
iKMlility  t6  the  objects  infended  to  be  answered 
by  this  request,  he  shodld  communicate  informa- 
tion which  ought  to  be  withheld.    The  gentleman 
from  North  Carolina,  (Mr.  Auston,)  who  haa 
apoken  of  the  resolution  as  compelliog  the  Exec- 
iSlive  to  communicate,  inforroatioq  in  his  posses- 
aioo.  must  surely  have, overlooked  its  discretion- 
ary^language 


Mr.  Alston. — The  gentleman  from  Maryland 
says  this  call  on  the  Executive  is  necessary.    But 
what  is  the  state  of  the  case  at  present  7    Is  it  not 
the  duty  of  the  President,  under  the  Consiiiution, 
at  all  times  to  give  such  information  to  the  Le- 
gislature, as  be  may  deem  necessary  and  proper 
for  them  to  act  upon  ?    And  what  is  the  language 
of  the  resolution  1 — To  give  such  information  as 
in  his  judgment  shall  not  be  improper.    On  this 
ground  then,  it  is  not  necessary  to  adopt  it.    Btt 
take  the  subject  ija  the  view  in  which  I  before  pre- 
sented it.    If  we  call  on  the  Executive  in  this  way, 
he  will  deem  it  his  duty  to  give  the  informatioa 
called  for.    I  liave  not|!articularly  attended  to  the 
phraseology  of  the  resolution,  but  I  question  verj 
much  whether  the  qualification  in  the  fore  part  of 
it  applies  to  the  latter  part,  which  refeis  to  tbe 
measures  taken^  or  intended  to  be  taken  by  tbe 
Executive.    It  is  clear  that  some  parts  of  this  in- 
formation may  be  improper  to  be  communicated. 
For  my  part,  I  believe  that  such  a  communicatioa 
on  tbis  subject,  as  is  proper,  will  be  laid  before  us 
as  soon  as  practicable.   On  this  point  ofconfidenee 
ia  the  Executive  Magistrate,  I  will  say  that  I  am 
not  in  the  habit  of  subscribing  to-  the  opinions  of 
any  man,  or  set  of  men  whatever*    An  implicit 
dependence  on  the  opinions  of  others  is  altogether 
contrary  to  my  habits }   but  can  any  man  doubt 
that  if  there  is  anything  in  the  possession  of  the 
President,  proper  in  hb  opinion  to'  be  communi* 
cated,  he  would  have  conceived  himself  bound  to 
have  communicated  it  before  this  day  ?    As  I  said 
before,  two  or  three  days  may  bring -us  a  Western 
mail,  and  newe  of  the  extent  and  state  of  the  con- 
spiracy.   Let  Us  wait  till  this  time ;  the  state  of 
tnings  may  then  induce  us  to  call  on  tbe  President 
for  information.    It  has  been  but  a  few  days  since 
we  have  heard  from  Orleans :  there  appears  to  ex- 
ist there  the  greatest  confidence  in  the  Exeei|ti  ve^ 
and  a  force  sufficient  to  meet  any  force  that  may 
be  brought  from  the  upper  country.    Do  we  know 
the  extent  of  this  combmatioa,  or  all  the  eharacten 
implicated .  in  it,  and  w here  they  now  are  1    If  the 
President  were  to  make  a  communicaiion  on  the 
subject,  is  it  not  probable,  that  if  there  are  any 
among  us  concerned  in  it,  we  should  disclose  it  to 
those  interested  in  making  their  escape,  even  were 
it  communicated  in  confidence  1    Slay  not  the 
safety  of  the  Union  depend  on  defeating  it  before 
a  disclosure  be  made  1    If  such  a  disclosure  be 


The  gentleman  from  Pennsylvania  has  observ-   made,  will  not  the  coospimtors  either  make  a  de- 
Ad  that  the  resolution  appears  to  him  as  expres-   cided  stand,  or,  by  retreating,  screen  themselves 


sive  of  a  want  of  confidence  in  the  Executive.  If 
the  doctrine  of  confidence  is  to  be  carried  to  this 
length,  that  you^  who  are  the  guardians  of  the 
people,  shall  sit  idle  spectators  of  every  impend- 
mg  storm,  I  shall  never  subscribe  to  it.  How- 
ever I  may  confide  in  tbe  integrity  and  wisdom 
of  the  President,  I  owe  something  to  myself;  nor 
elui  I  sit  here  merely  to  legislate  under  Executive 
patronage.  I  want  facts  on  which  to  act.  Ifthe 
resolution  shall  be  adopted,  it  wUl  betray  no  want 
of  confidence  in  the  Executive ;  it  will  only  man- 
ifest the  zeal  of  the  House  to  possess  information 
which  it  is  necessary  for  them  to  have  before  they 
oan  be  i^epaied  to  act. 


from  punishment  ?  We  have  had,  however^  I  be* 
lieve,.enough  of  confidential  communications;  and 
I  hope  we  shall  not  soon  have  anv  more.  I,  for 
one,  am  ready  to  wait  till  the  President  shall  deem 
it  advisable  to  make  a  communication  to  this 
House. 

Mr.  HoiXAMO. — If  we  were  called  upon  by  the 
Executive  to  act  in  this  case,  it  might  be  proper 
to  ask  for  information.  As,  however,  we  have 
not  been  so  called  upon,  and  as  the  £Ixecutive  is 
the  proper  organ  for  uiking  the  necessary  measuxcf 
on  this  subject,  the  adoption  of  this  resolution  on 
our  part  would  evince  a  desire  tu  intermeddle  with 
his  duties.    As  the  Constitution  ei4<Mn9  it  upon 
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him  as  his  duty,  to  give  ialbrniatjoii  to  the 
lacore  from  time  to  time,  I  can  wx\j  consider  the 
reqnest  made^  under  the  irapresnon  that  we  have 
not  confidence  in  him.  it  is  tine  the  resolation  is 
coached  in  very  carious  language— it  requests 
only  suoh  information  as  he  may  &em  the  public 
welfare  required  not  to  be  disclosed.  But  what  is 
die  balance  oT  the  information  ?  Exactly  what 
the  Constitution  enjoins  upon  him  to  give.  What 
is  the  inference  1  That  tne  President  of  the  Uni- 
ted States  has  not  discharged  the  duties  of  his 
office ;  that  he  has  not  done  what  it  was  his  duty 
to  do;  that  he  has  been  guilty  of  delay ;  and  th»t 
Congress  has  bee^  compelled  to  tell  him  he  has 
not  done  his  doty. .  Sucn  considerations  ought  to 
induce  us  at  least  to  hesitate<  before  we  pass  such 
obloquy  on  any  branch  of  the  GoTemment,  and 
more  specially  upon  the  President,  as  the  confi- 
dence we  DOW  ask  for  him  is  merely  that  reposed 
in  him  by  the  Constitution. 

At  the  insttfnee  of  Mr.  Dana,  the  Clerk  read  the 
following  extracts  from  the  Journals  of  the  House : 

**  MeiroiT,  Jsnuary  2, 1797. 
<«  JUaolved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  this  House,  in- 
Ibrmation  of  what  measures  have  been  taken  for  carrying 
mto  efiect  the  Treaty  between  the  United  States  and 
the  1>ey  and  Kegency  of  Algiers;  and  also,  whether 
any,  and  what  Airther  Legislative  aid  may  be  necesMOfy 
for  that  pmpose." 

<<  Fni»AT,  Mwoh  ao,  17M. 

"  On  «  motion  made  and  seconded,  that  the  House 
do  come  to  the  foOowing  resolution : 

«  Resolved,  That  the  President  of  the  United  Statss 
bs  nqoeeted  to  commnnieate  to  this  Hoose,  the  des- 
patches from  the  Envoys  £xtraoidiaarf  from  the  United 
States  to  the  French  Republic,  mentraned  in  his  Mae- 
nge  of  the  nineteenth  instant;  ee  aoch  parts  thereof 
IS  considerations  of  public  safety  md  inteieaty  in  bis 
opinion,  maw  permit:'' 

**  OrdereJf  That  the  consideration  of  the  said  motion 
be  postponed  until  Monday  next*" 

«  MoirnAT,  Apiil  S,  170& 

^  The  Hoose  prooeeded  to  consider  the  o&otian  of  the 
thhteenth  ultimo,  relative  to  the  denatches  of  tbo'En- 
VQ5B  fiztmordinaiy  6om  the  Umted  8tatei»  to  the 
French  Republic :  whereupon,  the  said  motion  being 
amended  at  the  Clerk's  table,  to  ce^d  as  follows : 

''  Jleaolvedy  That  the  Preaident  of  the  United  States 
be  requested  to  communicate  to  this  House  the  instruc- 
tions to,  and  despatches  from  the  Envoys  Extraordinary 
from  the  United  States  to  the  Frendi  Republic,  men- 
tioned in  his  Message  of  the  nineteenth  ultimo : 

''llie  question  was  taken,  that  Uie  House  do  agree 
to  the  same,  as  amended,  and  resolved  in  the  affirmative 
—yeas  66,  nays  27." 

Mr.  Allbw,  from  the  committee  appointed  to  present 
to  the  President  of  the  United  Statee  the  resolution  of 
wis  House,  relative  to  the  instnietionB  to,  and  des- 
P^tehes  from  the  Hnvojs  Extraordbiary  to  the  Pienoh 
Rspublie,  rsported  that  the  committee  had,  according 
to  oider»  pttftirmed  that  service ;  and  that^the  President 
f^alM  to  them,  that  he  would  take  the  snlrjeet  into 
bis  conaidemtian,  and  de  thereon,  what  it  shonld  Mnpear 
to  bim  the  public  safety  required." 

.  Mr.  G.  W.  Campbelu— I  understand  the  qucs- 
l><ui  to  be  on  postponing  the  eonsideratioa  of  the 


reeolntioa  till  Monday.  I  huTe  nerer  opiposed  a 
resolution  ealling  for  information  in  any  caso 
where  I  belioTed  the  information  eool'i  be  of  any 
possible  use;  nor  am  I  di^posed  to  say  that  it  is  at 

r resent  necessary  to  negative  this  resolution^  but 
do  not  see  any  use  in  adoptiog  it  at  this  time* 
I  ask  what  use  is  to  be  made  oi  the  information 
the  resolution  propoees  to  obtain  ?  In  introducing 
it,  we  are  tola  that  the  country  was  threatened 
with  a  conspiracy.  Will  gentlemen  say  their  ob- 
ject is  to  raise  a  standing  army  to  quell  it  7  Are 
we  to  do  nothing  until  we  get  a  war  establishment? 
If  so,  the  conspirators  will  have  time  to  accomplish 
their  object,  or  to  fly  from  justice,  before  thev  are 
overtaken.  Whatever  ma^r  have  been  the  object 
of  the  eonspiraev,  it  is  at  tms  time  either  coasum* 
mated  or  exploded.  It  is  either  carried  into  effect, 
or  tfeie  probaoilaty  of  its  b^ing  effected  is  destroyed. 
It  has  oeen  said,  if  the  measures  proposed  at  the 
last  session  had  been  adopted,  the  country  would 
not  now  be  menaced  from  abroad,  or  conspiracies 
be  engendered  within.  I  cannot  conceive  the  use 
of  introducing,  on  this  occasion^  such  observations. 
The  object  recommended  at  tne  last  session  was 
to  raise  a  war  establishment,  not  merely  to  en- 
crease  the  existing  peace  establishment.  This 
was  declared  the  last  year,  and  ithas  been  deciaied 
this  year.  Gentlemen  have  said,  they  will  not 
increase  the  peace  establishment,  but  will  create 
a  war  establishment.  What  were  tbe  apprehen- 
sions entertained  the  last  year,  on  which  the  pro- 
position of  these  measures  was  founded  ?  Has  the 
danger  from  Spain,  then  insisted  upon,  been  re- 
alixed  ?  No,  sir,  oflfeial  documents  tell  us  the  con- 
trary. If  the  reason  brought  forward  last  year  did 
not  justify  it,  nothing  has  since  intervened  to  sanc- 
tion it. 

WiU  the  gentleman,  who  says  if  we  had  adopt* 
ed  the  measures  recommended  the  last  sessioui 
they  would  have  averted  the  dangers  which  now 
threaten  us,  tell  us  whether  there  was  then  any 
reason  for  apprehending  them ;  will  he  say  that 
he  then  expected  this  man  woold  at  this  time  have 
been  carrying  on  thiscbnspiracy  1  If,so,  he  surely 
oug^t  to  h«ve  toM  us  of  it.  I  am  disposed  to  be^ 
lieve,  that  so  far  as  r^tes  to  this,  or  any  other 
combination  within  our  iimits,  no  standing  army 
is  necessary.  If  we  must  have  a  standing  armyi 
to  ptic  down  our  lown  ctttxens^  whenever  there  49 
any  serious  vidUuion  of  the  laws,  it  is  high  time 
to  lay  down  our  liberties*  If  the  militia  are  in- 
competent  to  maintain  the  peace,  it  is  foil  time  to 
aeknowledge  the  futility  of  our  political  principles^ 
On  this  ground  never  will  I  a^ee  to  raise  a  rey- 
alar  army,  to  meet  our  own  citizens.  As  far  m  it 
depends  upon  me,  it  never  shall  be  said,  that  we 
have  raised  a  regular  army  to  turn  their  bayonets 
against  our  citizens.  If  the  mtgority  of  the  people 
shall  be  embarked  in  an  insurrection  they  ought 
not  to  be  controlled  ;  and  if  the  majority  shall  be 
on  the  other  side^  they  will  have  power  to  crush 
it.  It  has  been  statecC  on  the  ioCrodoction  of  this 
resolution,  that  a  member  of  the  select  committee 
who  brought  in  the  brlL  authorizinjg  tbe  President 
to  nise  volunteers,  proposed  an  increase  of  the 
regular  army,  similar^  it  is  added,  to  the  incieaie 
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proposed  during  the  last  session.  The  fact,  how- 
ever,  is  this :  The  gentieman  alluded  to  offered 
two  propositions ;  one  to  add  to  the  present  peaee 
establishment,  which  was  rejected  by  ail  the  mem- 
bers of  the  committee  but  himself.  Even  the  gen- 
tleman who  introduce^  the  resolution  under  con- 
sideration gave  his  vote  aeainst  this  proposed 
increase  of  the  peace  establishment. 

There  is  a  biU  now  before  me,  from  the  Senate, 
the  object  of  which  is  to  increase  the  peace  estab- 
lishment ;  and  this  the  gentleman  says  is  one  of 
the  measures  proposed  at  the  last  session.  I  have, 
however,  already  observed,  that  that  jgentleman 
opposed  the  proposition  for  increasing  our  peace 
establishment,  and  yet  he  informs  us  that  this 
measure  is  the  same  with  that  proposed  the  last 
session  for  the  creation  of  a  war  establishment.  I 
have  considered  it  my  duty  to  make  these  obser- 
vations, because,  at  tne  last  session,  I  was  opposed 
to  raising  an  army ;  and  I  am  still  opposed  to  it, 
unless  the  public  ezijfencies  require  it.  I  do  not, 
however,  consider  this  the  proper  time  to  investi* 
gate  this  point ;  as,  if  it  be  intended  to  crush  the 
conspiracy,  the  measure  will  be  too  late. 

It  may  be  proper  to  observe  that  in  my  opinion 
this  conspiracy  has  been  painted  in  stronger  colors 
than  there  is  reason  to  think  it  deserves.  It  has 
been  stated  as  dangerous  to  the  Union.  On  what 
grounds  ?  There  is  no  evidence  that  there  is  in 
any  part  of  the  United  States  two  hundred  per- 
sons collected  for  the  purpose  of  carrvin^  it  into 
effect.  We  have  not  even  evidence  or  this.  We 
have  indeed  liewspaper  evidence,  that  it  was  re- 
ported that  the  author  of  it  was  to  march  at  the 
nead  of  two  thousand  men.  and  that  four  thou- 
sand Kentuckians  were  to  follow :  At  the  same 
time,  however,  that  Kentucky  is  taking  the  most 
effectual  measures  to  crush  it.  So  far  from  there 
being  four  thousand  Kentuckians  enlisted,  I  do  not 
believe  there  are  ten,  unless,  indeed,  the  stragglers 
passing  through  that  State  are-so  denominated. 

The  gentleman  from  Pennsylvania  has  observed 
that  the  members  from  the  Western  country  are 
either  ignorant,  or  pretend  to  be  so.  of  this  plot 
I  cannot  suppose  the  ffentleman  alluded  to  any 
member  in  thu  House.  There  is  one  circumstance 
on  this  head  worthy  of  notice«-the  greater  part  of 
the  men  associated  came  from  the  Bastera  country, 
and  from  the  State  of  the  gentleman  from  Penn* 
syivania.  With  regard  to  the  sentiments  of  the 
Western  country,  I  believe  they  areas  well  affect- 
ed towards  the  Union  as  those  of  any  part  of  the 
confederacy.^  I  do  not  conceive  there  is  ground 
for  the  alarm  that  has  gone  forth.  I  am,  however, 
willin|r  to  take  any  proper  measures  to  aid  the  Ex- 
ecutive in  crushing  the  plot. 

It  has  also  been  observed  by  the  introducer  of 
this  motion  that  the  expenses  attending  the  mili- 
tary expedition  on  the  Sabine  will  be  equal  to  the 
expenses  that  would  have  attended  the  proposed 
augmentation  of  the  army.  But  it  seems  to  me 
that  this  must  be  altogether  a  mistake.  This  ex- 
pedition was  composed  of  the  regular  forces  and 
about  five  hundred  militia,  who  were  engaged  but 
for  a  few  weeks.  The  expenses  of  the  former 
may  have  been  somewhat  increased  by^  their 


movement,  and  the  price  of  provisions ;  but  no 
additional  expense  has  been  incurred  for  their  pay. 
The  only  important  item  of  expense  must  arise 
from  the  militia — this  cannot  be  considerable;  it 
will  not  be  pretended  that  it  can  bear  any  compar- 
ison with  the  expenses  of  raising  an  army  of  five 
or  ten  thousand  men.  I  am  not  disposed  to  say 
anything  of  the  expenses  incurred  by  the  com- 
mander of  the  army  at  New  Orleans,  as  I  am  un- 
acquainted with  the  subject ;  but  I  presume  it  can- 
not be  considerable. 

But,  to  return  to  .the  only  question  before  as; 
the  President  has  informed  us  that  there  is  a  com- 
bination, the  object  of  which  is  to  conduct  a  mil- 
itary expedition  against  the  territories  of  Spain. 
What  is  the  information  which  we  have  since  re- 
ceived 7  Does  it  not  go  to  the  same  object 't  If 
the  President  is  convinced,  from  information  since 
received,  that  the  object  is  a  different  oncL  is  it 
not  most  probable  that  he  would  have  so  advised 
us?  If  tne  secret  informatioQ  respecting  those 
implicated  be  divulged,  will  it  not  put  many  con- 
cerned in  it  on  their  guard,  and  induce  them  to 
escape  1  This  is  the  evil  I  apprehend  from  agree- 
ing to  this  resolution,  and  none  other.  Believing, 
therefore,  that  the  information  we  may  receive 
will  not  enaUe  us  to  strengthen  the  hands  of  the 
Executive^  I  shall  vote  for  postponing  the  further 
consideration  of  this  resolution'  until  Monday. 
The  President  has  already  advised  us  that  he  has 
taken  such  measures  as  are  calculated  to  check 
the  expedition,  and.  bring  its  abettors  to  punish- 
ment. He  possesses  the  power  of  calling  out  the 
militia  if  he  thinks  the  case  requires  it ;  and  I 
know  of  no  acts  which  we  can  pass,  which  can 
strengthen  the  hands  of  the  Executive  more  than 
the  existing  laws. 

^r.  J.  Ranuolph. — It  appears  to  me  that  the 
resolution  is  treated,  I  will  not  say  intentionally, 
wi^h  unfairness.  It  is  a  resolution  calling  for  in- 
formation, and  vet  gentlemen  opposed  to  it  call 
upon  us  for  iniormation  to  prove  impropriety. 
They  ask,  do  ^ou  kno*w  this  or  that  ?  We  answer, 
no ;  but  we  wish  to  know  it ;  and  that  we  may 
know  it,  we  ask;  and  yet  the  requisition  is  op- 
posed, because  we  cannot  give  them  the  informa- 
tion it  calls  for.  If  we  nad  the  information,  I 
should  suppose  that  circumstance  would  be  a 
stronger  reason  for  disagreeing  to  it  If  we  pos- 
sessed the  information,  we  should  not  want  it. 
Bat  it  is  said  the  danger  has  proceeded  to  such  a 
length,  and  the  crisis  is  so  advanced,  that  nothing 
which  we  can  do  wi)l  have  any  effect.  Are  we 
then  merely  to  call  in  the  political  undertaker  to 
take  charge  of  the  body  politic,  which  is  defunct^ 
to  commit  it  to  the  dust?  Gtentiemen  say  it  is  too 
late  to  do  anything.  Either  the  affair  has  pro- 
ceeded to  such  a  length  that  it  has  by  this  time 
succeeded  to  the  utmost,  or  is  altogether  defeated. 
But  are  gendemen  prepared  to  sav  that  the  |ttr- 
tial  success  of  the  conspiracy  shall  be  conclusive 
in  its  effects ;  that  the  nation  will  set  down  con* 
tented  if  Baton  Rouge  or  New  Orleans  is  re- 
duced ? 

While  on  this  subject,  permit  me  to  say  that 
when  I  referred  to  newspaper  information,  I  did 
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not  refer  to  tb^ragoe  reports  generally  circulated 
through  those  orgaaf  ofioformation,  but  to  eTidence 
legally  taken  in  the  case  of  Judge  Sebastian, 
wnicb,  though  found  in  the  columns  of  a  news- 
paper, I  consider  satisfactory  evidence.  If  it  b 
not,  I  hope  some  gentleman  from  Kentucky  will 
get  up  in  his  place  and  tell  us  so.  I  alluaed  to 
wis  information  as  exhibiting  the  intriguing  dis- 
position of  the  Spanish  €k>vemment  from  the 
peace  of  1783  to  the  year  1797. 

The  gentleman  from  Pennsylvania  has  told  us 
of  some  id nd  of  an  armistice  entered  into  between 
the  commander  of  our  army  and  the  commander 
of  Che  Spanish  forces.  But  I  should  be  glad  to 
know  from  what  ouarter  he  derives  this  informa- 
tion. 1  believe  there  is  no  such  information. 
There  may  be  some  tacit  informal  understand*- 
ing ;  but  I  believe  there  is  no  armistice.  If  there  is 
I  have  not  heard  of  it ;  and  will  this  House  con- 
fide in  the  taeit  understanding  between  two  com- 
manders, when  thej  have  seen  the  Qovernment 
of  Spain  endeavoring,  to  dismember  the  Union 
after  entering  into  a  solemn  treaty  with  us?  In 
former  days  we  have  heard  much  of  Castiiian 
honor  and  virtue.  But  at  thepresent  day  the 
thing  is  not — it  does  not  exist.  We  have  evidence 
that  while  that  Qovernment  was  treatinff  with 
one  hand,  she  was  preparing  to  stab  us  in  the  dark 
with  the  other. 

I  again  invite  the  House  to  draw  a  proper  in- 
ference from  the  indecent,  insulting,  outrageous 
demeanor  of  the  Minister  of  Spain.  I  did  under- 
sund  that  he  was  to  have  been  deported— shipped 
off.  On  the  contrary  I  find  him  still  here ;  and 
is  not  the  inference  of  my  friend  from  Pennsyl- 
vania irresistible,  that,  considering  the  crowd  of 
memorials  presented  by  him  to  the  Government 
m  the  case  of  Miranda,  and  that  no  remonstrance 
h^  been  made  against  this  pretended  expedition 
against  Mexico,  .that  he  is  acquainted  with  it — 
that  he  knows  that  it  is  ostensibly  for  Mexico, 
but  really  for  Orleans— for  the  severance  of  the 
Union.  '  % 

Some  gentlemen  make  extremely  li|^ht  of  this 
conspiracy.  I  cannot,  however,  concave  how  a 
man  in  a.  state  of  ignorance  respecting  its  nature 
or  extent  can  make  light  of  it.  The  very  circum- 
stance of  not  knowing  the  extent  of  danger  has  a 
tendency  to  magnify  it  beyond  its  natural  size. 
But  there  is  one  fact  which  has  come  so  direct 
that  it  cannot  be  doubted.  I  believe  it  wiU  alto- 
gether depend  on  the  circumstance  of  the  con- 
spirators getting  to  Baton  Rouce  before  the  troops 
of  the  United  states  arrive  there,  whether  New 
Orleans  shall  fall;  and  the  waters  of  the  Red  river 
are  so  low  that  we  cannot  decide  when  our  troops 
will  arrive — they  will  get  possession  of  the  ord- 
nance, and  nothmg  can  prevent  the  reduction  of 
Orleans  but  a  pitched  battle. 

But  who  can  see,  according  16  the  intimation 
of  some  gentlemen,  in  the  resolution  under  dis- 
cussion, a  proposition  either  for  a  war  or  peace 
establishment  1  It  is  no  such  proposition.  It 
seems,  however,  that  an  expression  of  mine  here 
hard  on  the  worthy  gentleman  from  Pennsyl- 
vania! fof  which  I  am  very  sorry.    But  I  caa 


only  say,  ^  let  the  galled  jade  wiace,  our  withers 
are  unwruns.^  But  I  beg  leave  to  repel,  in  the 
most  decided  manner,  the  charge  that  we  are 
triumphing  at  the  conseouences  of  the  measures 
of  the  last  year.-  If  I  could  triumph  at  the  calami- 
^us  situation  of  m  v  country,  there  is  ample  cause 
Meed  for  triumpn.  But  let  me  change  situa- 
tions with  the  otner  gentleman.  Let  him  have 
the  finger  of  scorn  pointed  at  him ;  let  him  be  de- 
nounced ;  let  the  cry  of  mad  dog,  of  political  de- 
fection, be  raised  against  him ;  and  let  him  see 
all  the  measures  for  which  this  denunciation  was 
made  adopted  and  asserted  bv  his  adversaries; 
would  he  nqt  feel  some  chucLiing.  or  would  he 
be  so  base,  so  mean,  so  abject,  as  to  lie  down  and 
say  that  tnough  he.  knew  them  to  be  ncht,  he 
dare  not  declare  them  so  ?  You  may  begm  with 
these  measures,  and  go  on  from  alpha  to  ome^ 
The  first  of  them  is  the  famous  non-importation 
law.  It  is  gone — abandoned — given  up.  Another 
great  point  of  difference  was  the  bill  relative  to 
the  public  debt,  which  we  have  had  under  con- 
sideration this  day.  It  is  passed.  Then  comea 
the  salt  tax-*passed  on  a  recommendation  from 
the  Executive.  We  have  next  the  measures  for 
the  increase  of  the  public  force — we  have  a  bill 
from  the  Senate  to  that  efifect.  And  are  we  to  be 
amused  by  a  quibbling  distinction  between  a  war 
and  a  peace  establishment  1  The  force  is  the 
same  in  either  case,  ready  to  be  used  against 
foreign  enemies  or  domestic  conspirators;  there 
is  no  difference  except  this,  that  our  proposition 
was  less  obnoxious  than  theirs ;  inasmuch  as  the 
peace  establishment  is  for  all  time,  the  wmr  estab- 
lishment merely  temporary.  And  is  it  not  won* 
derful  that  gentlemen  who  avow  themselves  hos* 
tile  to  a  standing  army  are  against  a  temporary, 
btttin  favor  of  a  permanent  establishment!  No, 
sir,  I  cannot  take  a  retrospect  of  the  past  without 
feeling  a  degree  of  conscious  pride  that  my  aid« 
was  Apt  given,  that  I  had  no  hand  in  the  acts  of 
commission  or  omission  that  have  brought  us  to 
this  deplorable  state  of  thinss.  I  am  asked  if  I 
foresaw  the  conspiracy  of  this,  as  he  has  been 
called,  modern  Catiline?  and  if  I  did  not,  I  am 
desired  to  4ake  no  credit  to  myself  for  the  mea- 
sures proposed.  What !  Will  logic  of  this  kind 
go  down  with  the  House  or  the  nation  ?  Because 
we  did  not  point  out  indiyidual  danger,  but  fore- 
told it  in  the  general,  are  we  to  be  denied  the 
credit  of  warning  the  country  against  any  danger? 
But  I  weU  recollect  there  was  an  argument  urged, 
if  not  in  these  words,  to  this  effect :  if  you  do  not 
protect  the  Western  people,  and  extend  to  them 
the  benefits  of  a  free^  equal,  and  strong  Govern- 
ment— I  say  strong,  for  none  but  an  equal  and 
free  Qovernment  can  be  strong— they  will  look 
out  for  friends  and  protectors  elsewhere ;  and  is 
not  this  prediction  verified  ?  It  is,  sir— I  say  not 
this  in  relation  to  the  Western  people  exclun 
sively—- the  same  would  be  the  case  in  any  other 
part  of  the  Union.  Suppose  the  line  of  Vermont 
'  threatened ;  that  British  -troofis  should  pass  it  in 
hostile  array ;  and  that  the  British  Minister  should 
act  in  the  same  way  with  the  Spanish  Minister ; 
whar  would  the  public  sensibility  be  ?  What  it 
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onght  to  have  bean  last  year — ^what  it  ooght  to 
be  now. 

Bat  the  gentleman  from  Pennsylvanta  says,  by 
passing  this  resolution  we  shall  betray  a  want  of 
confidence  in  the  Kxecative,  and  more  especially 
in  the  President  3  that  he  will  give  ns  such  in- 
formation as  he  thinks  proper,  and  if  we  want 
more,  we  act  like  naughty  boys,  who  call  for  more 
than  comes  to  their  share.    Indeed!   Did  that 
gentleman,  in  the  better  part  of  his  political  life, 
utter  such  sentiments  ?  I  will  warrant  him  he  did 
not;  and  when  he  feels  how  contradictory  they 
are  to  all  the  good  old  maxims  of  the  republican 
party  I  am  confident  he  will  abjure  them.    As  to 
my  confidence  I  am  not  so  fortunately  situated 
as  the  {gentleman  from  Pennsylvania,  because  my 
belief  in  men.  politics,  and  religion,  is  a  matter  of 
reason  as  well  as  of  faith.    There  never  did  or 
can  exist  a  President  of  the  United  States  who 
will  command  my  confidence  to  the  extent  of  the 
gentleman  from  Pennsylvania,  and  I  believe  the 
cultivation  of  a  degree  of  scepticism  in  politics 
would  not  be  uousefolto  that  gentlemao  as  wdl 
as  others.    My  confidence  in  the  Executive  will 
depend  on  their  conduct.    If  their  conduct  shall 
be  such  as  it  ought  to  be,  thev  shall  have  my  con- 
fidence.   But  I  cannot  go  so  tar  as  to  mortgage  it 
to  them,  be  their  conduct  what  it  may,  without 
reserving  even  an  equity  of  redemption.    This 
may  be  an  infirmity  of  my  nature ;  out  I  cannot, 
I  never  could  act  otherwise.    I  think  the  gentle- 
man said,  that  if,  on  account  of  the  acquisition  of 
Louisiana,  it  were  thought  necessary  to  increase 
our  peace,  establishment,  he  should  be  willing  to 
go  as  far  as  the  bill  from  the  Senate  goes.  When 
was  that  Territory  acquired?   Since  the  last  ses- 
sion 1  If  so,  his  observation  is  to  the  purpose ;  but 
to  make  an  acquisition,  obtained  three  or  four 
years  ago,  the  cause  of  augmenting  the  peace  es- 
tablishment of  the  present  day  is  rather  unfortu- 
nate, and  it  appears  to  me  that  if  the  increase  of 
the  armv  he  intended  for  specific  purposes,  the 
greater  the  increase  the  worse  our  situation.    As 
to  standing  armies,  I  have  no  great  idea  of  themr — 
JrygeB  eonmmere  naU — and  with  r^rd  to  our 
army,  they  are  so  cut  up  that  little  reliance  can  be 
placed  upon  them.    We  find  one  company  be- 
tween the  two  States  of  Rhode  Island  and  Con- 
necticut, one  cooapany  in  Boston  harbor  and  at 
the  arsenal  at  Springfield,  one  company  appointed 
to  defend  the  important  port  of  New  York,  and 
80  on.    How  are  these  men  to  be  made  troops  in 
^rrison  ?  I  believe  whenever  they  shall  be  called 
mto  action,  they  will  prove  they  are  not  troops. 
I  have  no  hesitation  in  saying,  that  if  gentlemen 
depend  on  this  broken  staff  they  will  be  disap- 
pomted ;  and  that  if  necessity  calls  for  it,  the  heal 
way  to  get  an  efficient  army  will  be  first  to  get 
rid  of  the  present  inefficient  one.    Is  this  arraign- 
ing the  conduct  of  this  or  that  department  1   No, 
sir,  but  that  narrow  policy  which  is  pursued  by 
the  House — a  policy  which  it  is  high  time  for  us 
to  lay  down,  whether  we  regard  the  saving  of 
expense  or  the  public  safety.    When  I  say  that  it 
is  high  time  to  lay  down  this  narrow  policy,  let 
aae  be  explicit.    I  have  as  m^ich  coDUdence  as 


other  ffentlemen  in  the  militia  when  at  home; 
but  if  tne  United  States  were  to  conquer  the  Cape 
of  Gk>od  Hope,  I  would  not  think  of  protecting 
the  place  by  the  militia.  I  believe  the  militia  as 
adequate  to  the  protection  of  New  Orleans  as  the 
Cape  of  Ghxid  Hope;  and  after  payipg  fifteen  mil- 
lions for  the  Mississippi  and  its  delta,  shall  we  be 
so  penurioQsas  not  to  defend  thisimportant  point — 
this  key  to  our  strong  boxl 

I  hope  the  motion  to  postpone  this  resolution 
will  not  prevail,  because  I  fear  it  has  been  already 
delated  too  long  I  have  withheld  it  from  the 
considerations  I  have  already  mentioned— from  a 
belief  that  a  disclosure  of  circumstuices  at  the 
time  of  crisis  might  be  injurious  to  the  public 
good — from  the  hope  that  the  best  political  meas- 
ures had  been  taken  for  the  pubLc  safety — and 
from  the  belief  that  the  House  of  Representatives 
would  be  called  in  due  season  to  take  such  farther 
measures  as  the  exigency  of  th6  State  mifht  re- 
quire. But  does  it  follow  that  if  the  a&irs  of 
the  United  States  are  in  such  a  situation,  and  the 
Executive  has  not  considered  it  necessary  to  take 
measures,  (conceding  this,  for  argument  sake,) 
that  Congress  shall  take  none  ?  What  does  this 
amount  to  ?  As  far  as  the  Executive  goes  we 
are  authorized  to  folio w->-not  to  keep  pace  with, 
much  less  shoot  ahead  of  him.  If  there  is  a  dif* 
ference  of  opinion,  you  are  in  the  wrong — ^yoa 
must  submit  10  the  mere  duty  of  registering  his 
edicts.  I  am  one  of  those  who  do  not  feel  di»> 
pcMcd  to  stand  on  this  ground.  I  have  a  respect 
for  the  opiaions  of  the  members  of  this  House,  for 
the  opinions  of  well  informed  men  out  of  doors, 
for  those  of  the  President  and  the  heads  of  de- 
partments, but  I  do  not  entertain  these  sentioients 
to  such  an  extent  as  to  abandon  mv  own  opin- 
ions, to  grope  like  a-  mole  in  the  dark,  and  to  be 
contented  with  what  is  shown  me.  Let  us  not 
call  ourselves  statesmen  or  legislators  if  we  are 
ready  to  act  without  information.  We  may  make 
a  kind  of  conservative  Senate ;  but  higher  we  can 
never  rise  if  we  adopt  a  course  of  this  kind. 

Mr.  Smiu&—- The  gentleman  from  Vii|finia 
asks  if  I  ever  consented  to  call  on  the  President 
for  information.  I  have.  But  I  never  fayave 
called  upon  him  for  information  during'  a  pend- 
ing n^otiation.  With  re^d  to  what  I  said  of 
the  Executiye,  I  say  it  agam,  and  I  believe  those 
who  know  me  will  not  doubt  that  I  havens  much 
independence  as  the  gentleman  from  Virsinia. 

[Mr.  J.  Ranoolpb  explained.  He  did  not,  he 
said,  question  the  independence  of  the  gentlemaa 
from  Pennsylvania.  He  onlv  questiotted  the  cor- 
rectness of  the- principles  wnicn  he  advocatad— 
principles  on  which  ne  hoped  he  would  never 
act — principles  which  woula  lead  to  a  practical 
dependency  which  he  hoped  the  gentleman  would 
abjure.] 

Mr.  Smilib.— I  do;  not  know  what  principle 
the  gentleman  alludes  to.  I  will  state  what  1 
said  before.  If  we  adopt  this  resolution  we  be- 
tray a  want  of  confidence  in  the  Executive  Maj^- 
strate.  I  say  so  again.  It  belongs  to  us  to  provide 
the  means,  and  to  the  Executive  to  apply  them. 
It  his  duty  to  ask  for  means  when  he  considers 
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them  necessary.  I  say,  when  the  necessary  forces 
are  prepared,  or  about  to  be  prepared,  sach  a  re- 
qnisuion  betrays  an  improper  jealous^,  a  want  of 
confidence  in  his  judgment  or  integrity.  If  the 
object  of  the  gentfeman  be  to  dechire  war,  I  agree 
that  a  call  for  papers  may  be  proper.  But  this 
object  is  not  avowed. 

I  agree  with  the  gentleman  from  Virginia  in 
the  opinion  he  has  expressed  of  standing  armies, 
and  it  is  because  I  hold  this  opinion  that  I  never 
will  agree  to  raise  them  in  a  lime  of  peace.    For 
my  part  I  am  not  disposed  to  (he  knight-errantry  of 
contending  with  Bonaparte;  neither  have  I  any 
fear  of  a  French  or  British  invasion.    1  appre- 
hend no  such  designs,  and  with  regard  to  this 
conspiracy,  I  think  we  have  the  means  of  crash- 
ing It  within  our  reach,  without  resorting  to  an 
army.    To  me  it  is  strange  that  we  behold  so 
mucn  zeal  in  the  East,  when  the  Western  States 
are  so  little  alarmed.    My  object  is  to  avoid  tvar 
as  long  as  I  can  consistently  with  honor.    I  c6n- 
sider  it  as  among  the  last  of  evils,  and  Tnever  will 
resort  to  it  but  in  case  of  necessity.    If  the  gentle- 
man is  correct  in  the  portrait  he  has  drawn,  I  will 
not  say  that  it  would  be  altogether  incorrect  to 
make  use  of  the  means  he  has  proposed.    But  I 
entertain  a  totally  diflerent  opinion  of  the  state  of 
the  country. 

Mr.  Eppes. — I  shall  vote  against  the  postpone- 
ment, as  involving  the  principle  contained  in  the 
resolution.  I  shaO  vote  for  the  resolution,  because 
I  believe  the  information  it  calls  for  important  to 
the  House  and  the  country';  and  because  I  think  its 
terms  such  as  ought  to  preclude  every  possible 
objection  to  it.  If  the  gentleman  from  Virginia 
had  confined  his  observations  to  the  resolution,  I 
ahonld  not  have  opened  my  mouth.  But  when 
the  vote  I  gave  last  year  is  questioned,  here  or 
elsewhere,  I  consider  myself  boukid  to  justify  it  in 
the  face  of  Gh>d  and  the  nation. 

Whether  we  shall  retrace  the  ground  of  the  last 
session  I  do  not  know.  For  one.  however.  I  am 
against  raising  an  army,  and  I  call  on  gentlen^en 
to  show  its  necessity  in  the  present  posture  of  our 
afihlrs.  What  circumstances  have  arisen  to  make 
an  army  more  necessary  now  than  then?  Then 
the  armies  of  the  United  States  and  of  Spain 
were  arrayed  against  each  other  on  the  Sabine, 
and  there  was  an  enterprise  against  the  Spanish 
nossessions.  What  is  now  the  situation  of  the 
United  States  as  to  its  force  on  the  Sabine  ?  It 
is  sufficient.  There  has  been  no  time  when  we 
bad  not  man  for  man  with  the  Spaniards.  An 
agreement  is  made,  and  our  troops  are  withdrawn. 
But  we  are  told  that  Orleans  is  to  be  attacked, 
that  the  safety  of  the  country  is  endang;ered,  that 
the  very  Union  is  at  stake.  Where  is  this  danger  ? 
Do  gentlemen  expect,  as  in  days  of  old,  an  army 
to  be  raised  from  the  ground  ?  Is  not  Blannerhas- 
set,  with  bis  miserable  party  of  150  men,  checked 
in  every  quarter  ?  For  my  part.  I  do  not  know 
the  existence  of  danger;  and,  although  I  shall 
vote  for  the  resolution,  I  believe  that  the  present 
force  of  the  United  States  is  sufficient  to  suppress 
the  conspiracy  and  to  meet  the  Spanii^h  forces. 
The  only  reason  that  the  conspiracy  is  not  al* 
9tb  CoH.  2d  Ssss.— 18  I 


ready  suppressed,  is,  that  the  laws  do  not  pro- 
vide *for  cases  less  than  treason.  But  we  have 
just  passed  a  law  for  this  purpose.  At  present,  I 
ask  gentleme  to  point  out  any  authority  by  which 
a  single  boi^t  can  be  seized,  unless  nnder  the  State 
laws. 

As  to  the  situation  of  the  Western  country,  I 
feel  no  aUrm.  I  do  not  believe  the  fair  fame  of 
a  State  ought  to  be  impeached  by  the  misconduct 
of  a  few  unorincipled  men.  We  may  sweep  the 
whole  bencn  without  endangering  the  State. 
The  conduct  of  the  State  of  Ohio  has  been  eulo- 
gised by  the  gentleman  himself.  And  what  is  the 
conduct  of  the  Territories  ?  In  Orleans  they  are' 
prepared  to  meet  the  conspirators.  The  mer- 
chants have  patriotically  come  forward  with  a 
tender  of  their  services.  For  my  own  part,  I  do 
not  see  in  this  case  any  indications  of  danj^er,  but 
I  am  notwithstanding  in  favor  of  adopting  the 
resolution,  as  the  means  of  giving  us  information, 
which,  I  believe,  will  be  valuable  to  the  Hotise 
and  the  country. 

The  question  was  then  taken  on  postponing  the 
further  consideration  of  the  resolution  till  Monday, 
and  lost — yens  38. 

Mn  J.'  Rah  DOLPH.— Before  the  question  is  taken, 
I  will  observe,  though  it  may  seem  strange,  that 
this  is  not  a  proposition  to  raise  a  standing  army, 
or  to  declare  war.  Nor  do  I  see  how  the  opinions 
of  gentlemen  on  these  points  are  implicated.  For 
my  part,  I  hnve  the  same  opinion  of  standing  ar- 
mies now  as  ever.  I  have  no  disposition  to  raise 
regular  forces  for  the  defence  or  New  York,  or 
Baltimore,  or  of  my  native  State — there  is  suffi- 
cient population  for  their  defence  in  all  those 
quarters.  But  in  the  country  I  have  spoken  of, 
there  is  no  militia. 

Again,  on  the  subject  of  the  situation  of  the 
State  of  Kentucky,  I  have  cast  no  odium  on  Ken- 
tucky. I  am  happy  to  find  Kentucky  contains 
within  her  bosom  honorable  men  enough  to  keep 
in  check  those  that  are  dishonest.  But  I  cannot 
draw  so  favorable  an  inference  of  the  public  sen- 
timent in  any  countrv,  when  I  see  a  most  extra- 
ordinary and  ramified  combination,  composed  of 
the  most  leading  characters,  and  the  most  flaming 
patriots  too,  for  the  express  purpose  of  severing 
the  Union. 

In  my  opinion  the  true  way  of  avoiding  danger 
is  not  to  despise  it.  Suppose  even  that  geaUe- 
men  are  right,  and  that  I  am  wrong.  If  I  am 
wrong,  no  danger  can  ensue  from  my  error ;  but  if 
they  are  wrong,  the  greatest  public  calamity  may 
ensue  from  theirs.  '  So,  on  their  own  principles, 
gentlemen  ought  to  agree  to  the  resolution. 

I  do  conceive,  and  it  gives  me  extreme  concern, 
that  the  very  mention  of  a  disunion  of  these 
States  is  a  great  public  injury ;  it  goes  to  unhinse 
the  tone  of  the  public  mmd ;  it  makes  them  ta- 
miliar  with  the  possibility  of  the  thin^f.  and  once 
admitted  into  their  breasts,  they  will  not  con- 
template it  with  that  abhorrence  in  which  it  ought 
to  be  held  by  ever^  true  patriot.  If  the  mere  taUc 
of  the  thing  be  mischievous,  what  shall  we  think 
of  a  plan  such  «s  this  is  reported  to  be.  I  do  not 
conceive  it  to  be  a  thing  or  yesterday ;  bnt  an  af- 
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fair  of  long  stand io^.  Look  back  to  the  times 
when  the  cbaracier  itoplicated  in  this  conspiracy 
first  began  to  move  in  that  country.  It  was  at  least 
contemporaneous  with  the  disappointment  of  his 
ambition.  Look  further  back ;  look  at  the  famous 
propositions  of  Thomas  Powers.  It  appears  to 
me  that  these  are  parts  of  the  same  disease,  and 
that  it  is  a  most  extraordinary  thine  that,  although 
so  extensively  incorporated  into  the  body  politic, 
the  country  should  remain  so  long  profoundly 
ignorant  of  it. 

Mr.  Thomas  asked  for  a  division  of  the  ques- 
tion at  the  words  '^  United  States."  He  said  he 
•  had  no  objection  to  the  first  member  of  the  reso* 
lution,  the  agreeing  to  which  would  enable  them 
to  obtain  all  the  information  that  was  requisite  to 
form  a  judgment  of  the  magnitude  of  this  national 
calamity.  He  was  decided  against  the  other  part 
of  the  resolution.  It  would  go  to  expose  the  mil- 
itary operations,  pursued  under  the  President,. for 
the  purpose  of  intercepting  and  defeating  the  con- 
spirators. It  was  evident  to  every  man  acquainted 
with  tactics,  that  military  operations,  to  be  effect- 
ual, must  frequently  be  conducted  with  the  great- 
est secrecy. 

Mr.  Early  inquired  whether  the  yeas  and  nays 
would  be  taken  on  each  member  of  the  resolution. 
The  Speaker  answering  in  the  affirmative,  Mr. 
Early  moved  to  adjourn.  This  motion  was  dis- 
agreed to—yeas  47,  nays  68. 

Mr.  Stanton  declared  himself  against  the  res- 
olution. 

Mr.  Elmer  said  he  was  opposed  to  both  mem- 
bers of  the  resolution.  He  was  not  prepared  at 
this  time  to  vote  for  it,  because,  when  such  a  call 
was  made,  the  House  ought  to  nave  some  specific 
proposition  before  them  on  which  they  meant  to 
act.  No  such  proposition  was  at  present  before 
them.  He  added  that  he  had  full  confidence  that, 
when  the  President  was  possessed  of  such  infor- 
mation as, he  thought  ought  to  be  communicated, 
he  would  promptly  impart  it. 

Mr.  Jackson. — I  believe  it  has  been  decided  by 
the  Speaker  that,  after  the  question  is  taken  on 
the  first  member  of  a  resolution,  it  is  out  of  order 
to  debate  the  second.    As  I  mean  to  vote  for  the 
first,  and  against  the  secopd  member,  I  will  now 
assign  my  reasons  for  the  vote  I  will  give.    The 
second  member  leads  to  a  palpable  absurdity.    It 
calls  on  the  Executive  to  inform  us  what  he  means 
to  do.    I  am  at  as  great  a  loss  as  some  other  gen- 
tlemen to  determine  what  connexion  there  is  be- 
tween this  proposition  and  the  proposition  of  the 
last  year  to  chastise  Spanish  insolence.    I  trust 
that  the  people  will  appreciate  the  force  of  the  re- 
mark, that  if  the  measure  recommended  at  the  last 
session  had  been  adopted,  there  would  be  now  no 
danger.    The  argument  ur^ed  on  this  occasion  is 
the  constant  pretext  for  raising  standing  armies. 
This  measure  was,  however,  rejected  by  the  good 
sense  of  the  people  in  1799,  and  I  trust  to  God  it 
will  be  rejected  in  1807.    The  argument  of  the 
gentleman  goes  to  this,  that  a  state  of  things  which 
no  human  reason  could  foresee,  is  to  be  overawed 
by  raising  a  standing  army  long  before  its  occur- 
rence.   If  in  this  case  it  is  necessary  to  resort  to 


a  standing  army,  why  did  we  not  do  so  in  Fries's 
insorrectiun,  as  well  as  in  that  of  the  preceding 
insurrection  in  Pen  nay  1  van  ia?  I,  however,  re- 
joice to  coincide  in  opinion  with  a  great  majori- 
ty of  the  people,  that  tne  militia  may  be  safely  de- 
pended upon ;  and  if  I  had  not  this  reliance  upon 
them,  I  would  instantly  yield  up  my  confidence 
in  the  practicability  of  a  republican  government. 
But  it  appears  to  me  that  ^his  question,  from  the 
extraneous  circumstances  mingled  with  it,.has  as- 
sumed an  importance  to  which  it  i^  not  entitled. 
It  is  merely  a  resolution  to  obtain  information, 

rirt  of  which  I  think  will  be  important, and  which 
am  sorry  gentlemen  do  not  all  agree  in  request- 
iqg.  It  has  no  connexion  whatever  with  a  stand- 
ing army ;  but  the  mover  of  it,  haviog  draggled 
an  army  into  the  parade,  rendered  it  necessary 
for  those  who  difier  from  him  to  repel  his  oh- 
servaiions. 

Mr.  Sloan  said,  he  hoped  that  the  House  would 
have  agreed  to  postpone  the  resolution.  It  was  in 
.  his  opinion  important,  and  a  decision  upon  it  ought 
not  to  be  precipitated. .  He,  therefore,  still  hoped 
the  House  would  adjourn,  and  that,  after  reflec- 
tion, they  would  entertain  a  different  opinion  from 
that  which  they  at  present  appeared  to  hold.  He 
said,  that  he  was  opposed  to  both  members  of  the 
resolution  ;  to  the  first,  because  it  was  only  call- 
ing  on  the  President  to  do  his  duty,  when  there 
was  no  doubt  that  every  measure  had  been  taken 
by  him  which  was  necessary,  and  because  it 
would  be  injurious  at  this  moment,  as  betraying 
a  want  of  confidence  in  him.  As  to  the  second 
member,  it  might  be  fraught  with  strll  greater 
evils. 

Mr.  Greog  wished  to  know  whether  it  would 
be  in  order  to  move  a  postponement  of  the  second 
member  of  the  resolution  after  a  vote  on  the  first? 
When  he  first  heard  the  resolution  read,  he  was 
disponed  to  vote  for  the  whole  of  it.    This  was  a 

Eractice,  when  information  was  called  for,  which 
e  had  always  pursued.  On  further  considera- 
tion, the  first  part  of  the  resolution  appeared  to 
him  proper,  but  he  could. not  view  a  part  of  the 
second  member  in  the  same  light.  He  alluded  to 
that  part  of  it  whicl^  called  on  the  President  to 
inform  them  what  measures,  he  meant  to  pursue. 
He  believed  that  it  was  an  unprecedented  thing 
to  require  such  information.  He  had  hoped  that 
the  gentleman  from  Connecticut,  who  had  offered 
to  the  House  the  proceedings  adopted  on  like  occa- 
sions, would  have  offered  some  precedents  of  this 
kind.  If  any  such  existed,  he  had  no  doubt  he 
would  have  found  and  submitted  them.  He  must, 
therefore,  conclude  that  there  were  none  such. 
Mr.  G.  concluded  by  saying,  he  had  no  objection 
to  pursue  the  course  adopted  in  the  cases  cited  bv 
the  gentleman  from  Connecticut.  He  should, 
therefore,  vote  in  favor  of  the  first  part  of  the  res- 
olution, but  against  the  second,  as  it  then  stood. 

Mr.  J.  Randolph  gave  notice  that,  in  case  the 
first  member  of  the  resolution  was  adopted,  he 
meant  to  modify  the  second.  « 

Mr.  Alston  said,  he  thought  the  first  member 
of  the  resolution  required  modification  as  well  is 
the  second.    As  it  stood^  he  conceived  that  great 
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misebief  might  resolt  from  it.    He  beHered  that, 
whether  the  President  g^re  the  whole  or  a  part 
of  the  ioformation  called  for,  the  conviction  would 
go  abroad  that  a  part  was  retained.    He  belicTed 
that  the  resolution  would  have  the  same  effect 
without,  as  well  as  with,  the  discretionaryr  lan- 
guage  contained  in  it.     It  appeared  to  him  to 
require  amendment,  thoufrh  he  was  not  at  this  time 
prepared  to  offer  one.    He  wished  gentlemen  to 
reflect  on  the  difficult  situation  in  which  they 
might  be  placing  the  President,  and  to  consider 
Ihe  step  dispassionately  before  thev  took  it.    If 
the  resolution  were  carried,  he  woald  rather  the 
discretionary  word»  should  be  struck  out ;  and  that 
the  President  mi^ht,  if  he  thought  it  necessary, 
give  the  information  in  confidence.    Mr.  A.  con- 
cluded, by  moving  to  postpone  the  further  consid- 
eration of  the  resolution  till  to-morrow. 

On  this  motion  the  House  divided-— yeas  48, 
navs  68. 

Mr.  O.  W.  Campbell  said,  he  believed  this  was 
almost  the  first  time  gentlemen  had  been  com- 
pelled to  vote  without  being  prepared.  He  bad 
nefore  aaid  he  had  not  made  up  his  mind  on  the 
propriety  of  the  resolution.  So  far  as  it  went  to 
obtain  information  from  the  Executive,  of  the  na- 
ture and  extent  of  the  conspiracy,  he  should  not 
vote  against  it :  to  that  part  of  it  which  called  for 
his  plans,  he  was  decidedly  opposed. 

The  question  was  then  taken  by  yeas  and  nays 
on  the  first  member  of  the  resolntion,  which  was 
carried — yeas  109,  nays  14,  as  follows : 

YsAs — Evan  Alexander,  Isaac  Anderaon,  John  Ar- 
cher, David  Bard,  Burwell  BaseetA,  George  M.  Bedin- 
^,  Silss  Betton,  John  Blake,  jr.,  Thomas  Blount, 
James  M.  Broom,  Robert  Brown,  John  Boyle,  William 
A.  BurwelJ,  William  Butler,  George  W.  Campbell, 
John  CsmpbeU,  Levi  Oasmr,  Martin  Chittenden,  John 
Ctaibome,  Joseph  Clay,  Matthew  Clay,  George  Clin- 
ton, jun.,  Leonard  Covington,  Samuel  W.  Dana,  Ezra 
Darby,  John  Davenport,  jr.,  John  Dawson,  William 
Dickson,  Theodore  Dwight,  EMaa  Earle,  Peter  Early, 
James  Elliot,  Caleb  Ellis,  William  Ely,  John  W.  fippes, 
James  Fiak,  John  Fowler,  James  M.  Gamett,  Charles 
GoldsboTongh,  Peterson  Goodwyn,  Edwin  Gray,  An- 
drew Gregg,  Isaiah  L.  Green,  John  Hamilton,  Beth 
Hastings,  Wm.  Helms,  David  Holmes,  David  Hough, 
John  O.  Jackson,  Walter  Jones,  James  Kelly,  Thomas 
Kenan,  John  Lambert,  Joeeph  Lewis,  jr.,  Henry  W. 
Livingston,  Edward  Lloyd,  Dnncan  McFarland,  Robert 
Marion,  Josiah  Masters,  William  McCreeiy,  David  Meri- 
wether, Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah 
Morrow,  John  Morrow,  Jonathan  O.  MoseFy,  Gurdon 
8.  Mumlbrd,  Jeremiah  Nelson,  Thomas  Newton,  jr., 
Gideon  Clin,  Timothy  Pitkm,  jun.,  John  Porter,  John 
Pngfa,  Josish  Qttincy,  John  Randolph,  Thomas  M. 
Randolph,  John  Rea  of  Pennsylvania,  John  Rhea  of 
Tenneasee,  Jaeob  Richards,  John  Russell,  Peter  Sailly, 
Thomas  Summons,  Thos.  Sandibrd,  Martin  G.  Sehune- 
man,  Dennis  Smelt,  John  Smith,  Samuel  Smith,  Hen- 
ry Southard,  Richard  Stanford,  William  Stedman,  Lew- 
is B.  Stnrges,  Samuel  Taggart,  Benjamin  Tallmadge, 
DaTid  Thomas,  Philip  R.  Thompson,  Thos.  W.  Thomp- 
son, Uri  Tracy,  Abram  Trigg,  Philip  Van  Cortlandt, 
fflUian  K.  Van  Rensselaer,  Matthew  Walton,  Robert 
Whitahill,  EUphalet  Wiekes,  David  R.  Williams,  Mar- 
madoke  Williams,  Nathan  Williams,  Richard  Winn, 
Joseph  Winston,  and  Thomas  Wynns.  1 


Nats — Willis  Alston,  jr.,  Joseph  Barker,  Barnabas 
Bidwell,  John  Chandler,  Frederick  Conrad,  Ebeneaer 
Ehner,  WUUam  Findley,  Silas  Halsey,  James  HoUand, 
James  Sloan,  John  Smilie,  Joeeph  Stanton,  Josej^  B. 
Vamum,  and  John  WhiCehill. 

Mr.  J.  Ranoolph. — The  objection  taken  to  the 
second  member  of  the  resolution,  I  am  willing  to 
allow ;  for,  under  the  aspect  in  which  it  has  been 
viewed  by  some  gentlemen,  it  possesses  consider- 
able force.  I  mean  that  part  of  it  which  relates 
to  thtf'future  measures  or  the  Ezeeutive.  1  be- 
lieve, on  a  fair  construction,  howereri  it  will  be 
found  not  to  require  the  information  of  the  meas- 
ures which,  as  a  military  man,  as  Commander-in- 
chief,  he  means  to  take;  but  to  request  to  be  in- 
formed whether  he  means  to  rely  on  the  existing 
military  force,  or  means  to  call  out  the  militia. 
To  obtain,  however,  the  greatest  possible  unan- 
imity, I  move  to  amend  the  resolution,  by  striking 
out  the  words  *^  and  proposes  to  take.'' 

It  appears  to  me  that  the  House  ought  to  know 
what  measures  are  taken — to  form  an  estimate 
whether  those  measures  are,  in  their  opinion ^  suf- 
ficient. It  might  so  happen  that  the  President 
has  taken  measures  which  he  thinks  sufficient, 
and  the  House,  notwithstanding,  think  other  mea- 
sures necessary.  At  any  rate  the  information  can 
do  no  barm. 

Mr.  Thomas  asked  whether  the  President  could 
communicate  what  he  had  done  to  defeat  the  con- 
spiracy^, without  developing  what  he  meant  to  do? 
He  said  it  was  impossible. 

The  amendment  was  then  carried  without  m 
division,  when  the  question  was  taken  bv  yeaa 
and  nays  on  the  latft  member  ot  the  resolution, 
which  was  likewise  agreed  to— yeas  67,  nays  52. 

YxAS — Evan  Alexander,  Barwell  Bassett,  George 
M.  Bedinger,  Thomas  Blount,  John  Boyle,William  A. 
Barwell,  John  Campbell,  John  Claiborne,  Joseph  Clay» 
Matthew  Clay,  WiUiam  Dickson,  Theodore  Dwight, 
EUas  Earle,  Peter  Early,  James  Elliot,  Caleb  Ellis, 
William  Ely,  John  W.  Eppes,  James  Fisk,  James  M. 
Gamett,  Charles  Goldsborough,  Peterson  Goodwyn, 
Edwin  Gray»  Andrew  Gregg,  Seth  Hastings,  William 
Helms,  David  Holmes,  David  Hough,  John  G.  Jack- 
son, Walter  Jones,  James  Kelly,  Thomas  Kenan,  Jo- 
seph Lewis,  Jan.,  Henry  W.  Livingston,  Edward  Lloyd, 
Duncan  MacFarland,  Robert  Marion,  Josiah  Masters, 
Wiliam  McCreery,  David  Meriwether,  Nicholas  IL 
Moore,  Thomas  Moore,  Jeremiah  Morrow,  John  Mor- 
row, Jonathan  O.  Mosely,  Guidon  S.  Mnmlbrd,  Jere- 
miah Nelson,  Thomas  Newton,  jnn^  Timothy  Pitkin, 
Jan.,  John  Porter,  Josiah  Qnincy,  John  Randolph,  J<te 
RuaseU,  Thomas  Sammona,  Thomas  Sandford,  Martin 
G.  Schoneman,  Dennis  Smelt,  Samuel  Smith,  Richard 
Stanford,  William  Stedman,  Lewis  B.  Sturges,  Sam- 
uel Taggart,  Phitip  R.  Thompson,  Abram  Trigg,  Kil- 
lian  K.  Van  Rensselaer,  Eliphalet  Wiekes,  and  David 
R.  WiUiama. 

Nats — WilUs  Alston,  jun.,  Isaac  Anderwm,  John 
Archer,  David  Bard,  Joseph  Barker,  Silas  Betton,  Bar- 
nabas Bidwell,  John  Blake,  jun.,  James  M.  Broom,  Rob- 
ert Brown,  Wittiam  Bntler,  G.  W.  Campbell,  Levi 
Casey,  John  Chandler,  Martin  Chittenden,  Frederick 
Conrad,  Leonard  Covington,  Samuel  W.  Dana,  Ezra 
Darby,  John  Davenport,  jun.,  John  Dawson,  Ebenezer 
Elmer,  William  Findley,  John  Fowler,  Isaiah  L.  Green, 
Silat  Halfl^,  Jamea  mlland,  John  Lambert,  Gideon 
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OBn,  John  Pogh,  Thomas  M.  Randolph,  John  Rea  of 
Pennsylvania,  John  Rhea  of  Tenneaeee,  Jacob  Rich- 
ards, Peter  8ailly,  James  Sloan,  John  Smilie,  Henry 
BoiiUiard,  Joseph' Stanton,  Benjamin  Tallmadge,  Da- 
vid Thomas,  Thos.  W.  Thompson,  CJri  Tracy,  Joseph 
B.  Varnum,  Matthew  Walton,  John  WhitehiU,  Robert 
WhitehiU,  Mannaduke  Williams,  Nathan  Williams, 
Richard  Winn,  Josej^  Winston,  and  Thomas  Wynns. 

Ordered,  That  Mr.  J.  Randolph  and  Mr. 
Llotd  be  appointed  a  committee  to  present  the 
foregoing  resolution,  as  agreed  to,  to  the  President 
of  the  United  States. 


Monday,  January  19. 

Mr.  Cdtts  presented  to  the  House  a  petition 
of  sundry  merchants  of  Kennebunk  and  Wells,  in 
the  District  of  Maine,  .which  was  received  and 
read,  praying  that  the  term  of  credit  for  the  pajr- 
ment  of  duties  on  goods  imported  into  the  17 ni- 
ted  States  from  the  West  Indies,  may  be  extended 
to  the  same  term  with  the  duties  payable  on  goods 
imported  from  Europe. — Referred  to  the  Com- 
mittee of  Commerce  and  Manufactures. 

Mr.  Alexander,  from  the  committee  appointed 
on  the  second  instant, presented  a  bill  prescribing 
the  effect  of  records  or  judgments  and  decrees  of 
courts  of  one  State  in  another  State;  which  was 
read  twice  and  committed  to  a  Committee  of 
the  Whole  on  Thursday  next. 

GEORGIA  LAND  CLAIMS. 

Mr.  Q,uinct  presented  the  petition  of  James 
Sullivan  and  others,  claimants  of  certain  lands 
ceded  to  the  United  States  by  Greorgia,  requesting 
that  the  tribunals  of  the  United  States  may  be  au- 
thorised to  try  the  •  question  of  right  to  those 
lands. 

Mr.  QuiNCT  moved  a  reference  of  this  petition 
to  a  Committee  of  the  whole  House. 

Mr.  Eppes  spoke  against  the  reference. 

Mr.  Q,uiNCY  replied. 
^  The  question  was  taken,  ob  referring  the  peti- 
tion to  a  Committee  of  the  Whole,  which  was 
disagreed  to — ayes  41,  noes  54. 

Mr.  &DINCY  then  mov>d  its  reference  to  a  se- 
lect committee. 

Mr.  D.  R.  Williams  hoped  this  motion  would 
not  prevail,  and  that,  if  it  did  not,  that  the  petiUoo 
would  he  rejected. 

Mr.  duiNCY  withdrew  his  motion^  that  the 
4aestion  miirht  be  taken  on  the  proportion,  which 
Mr.  D.  R.  Williams  then  offered. 

Mr.  CtuiNCY  called  for  tiie  yeas  and  nays  on 
this  motion.    ^ 

Messrs.  D.  R.  WilLiams,  Eppbs,  and  J.  Clat, 
supported;  and  Messrs.  Conrad,  Cook,  Alex- 
ander, Sloan,  Smilie,  and  CIcinct,  opposed  the 
motioiL  which  was  disagreed  to — yelis  53,  nays 
56,  as  follows: 

Yxis—Isaae  Anderson,  David  Bard,  Borwell  Bas- 
aett,  George  M.  Bedinger,  J<^n  Blake,  juq.,  Thomas 
Blonnt,  Robert  Brown,  William  Butler,  Joseph  Clay, 
Matthew  Clay,  William  Dickson,  Elias  Earle,  John 
W.  Eppes,  James  M.  Garnett,  Peterson  Goodwyn, 
Edwin  Gnj*  Andrew  Gregg,  Silas  Halaey,  John 
Hamilton,  David   Hohnes,  Walter   Jones^   Bdwaid 


Lioyd,  Patrick  Magroder,  Robert  Maiion,  Josi^  Mae- 
ters,  William  McGreefy,  David  Meriwether,  Nicholas 
R.  Moore,  Thomas  Moore,  John  Morrow,  Roger  Nel> 
son,  Thomas  Newton,  jun.,  Gideon  Olin,  John  Porter, 
John  Pugh,  John  Raadolpli,  John  Rea  of  Feonsylva- 
nia,  Jacob  Richards,  Thomas  Sammons,  Thomaa  Sand- 
ford,  Dennis  Smelt,  John  Smith,  Samuel  Smith,  Rich- 
ard Stanford,  Philip  R.  Thompson,  Abram  Trigg,  John 
WhitehiU,  Robert  Whitehill,  David  R.  WilUams,  Alex- 
ander  Wilson,  Richard  Winn,  Joseph  Winston,  and 
Thomas  Wynns. 

Nats — Evan  Alexander,  Joseph  Barker,  Bamabss 
Bidwell,  Phanuel  Bishop,  James  M.  Broom,  John 
Campbell,  John  Chandler,  Martin  Chittenden,  Fred- 
erick Conrad,  Orchsord  Cook,  Richard  Cutts,  Samoel 
W.  Dana,  Eura  Darby,  John  Davenport,  jvn.,  Theo- 
dore Dwight,  James  Elliot,  Oald>  Ellis,  EbeneMr 
Ebner,  Wfltiam  Ely,  WiUiam  Fiadley,  John  Fowler, 
Charies  GoMshonmgh,  Isaiah  L.  Green,  Seth  Hastingi^ 
William  Helms,  James  HoUsnd,  David  Hough,  Nehe- 
miah  Knight,  John  Lambert,  Matthew  Lyon,  Duncan 
McFarland,  Jeremiah  Morrow,  Jonathan  O.  Mosely, 
Jeremiah  Nelson,  Timothy  Pitkin,  jun^  Joeiah  Qainey, 
John  Russell,  Peter  Sailly,  Martin  G.  Schnnemin» 
James  Sloan,  John  SmiUe,  Joseph  Stanton,  Wilhsai 
Stedman,  Lewis  B.  Sturges,  Samuel  Taggart,  Benja- 
min Tallmadge,  Samuel  Tenney,  David  Thomss, 
Thomas  W.  Thompson^  Uri  Tracy,  Killian  K.  Van 
Rensselaer,  Joseph  B.  Vamnm,  Peleg  Wadsworth, 
Matthew  Walton,  Eliphalet  Wickes,  and  Nathan 
WilUams. 

Mr.  QuiNCT  then  moved  a  reference  of  the 
petition  to  a  select  committee. 

Mr.  Q^uiMCY  advocated;  and  Messrs.  J.  Clay, 
Smilie.  R.  Nelson,  and  EppEs/opposed  this  mo- 
tion,' which  was  likewise  disagreed  to — yeas  45, 
nays  65,  as  follows: 

YsAs — Evan  Alexander,  Joseph  IBarker,  Silaa  Bet- 
ton,  Barnabas  Bidwell,  James  M.  Broom,  John  Camp- 
bell, John  Chandler,  Orchard  Cook,  Richard  Cutts, 
Samuel  W.  Dana,  John  Davenport,  jttnior»  Theodora 
Dwight,  James  Elliot,  Caleb  Ellis,  Ebenoer  Ehner, 
William  Ely,  WiUiam  Findley,  John  Fowler,  Chaitos 
Goldsborough,  Isaiah  L.  Green,  Seth  Hastinga,  Wil- 
liam Helms,  James  Holland,  David  Hough,  Nehemiah 
Knight,  John  Lambert,  Matthew  Lyon,  Doncan  Mo- 
Farland,  Jonathan  O.  Mosely,  Jeremiah  Nelaon, 
Timothy  Pitkin,  jr^  Josiah  Qnincy,  Martin  G.  Sdmnt- 
man,  Joseph  Stanton,  Lewis  B.  Stnrgss,  Samuel  Tag- 
gsrt,  Beiuamin  Talhnadge,  Samuel  TwnajflhM 
Thomas^  Thomas  W«  Thompson,  Uri  Tracy,  Josqih 
B.  Vanuun,  Peleg  Wadswotth,  Matthew  Wakmi.  and 
Nathan  Williams. 

Nats — ^Isaac  Anderson,  John  ArcheCf  David  Bard^ 
Bnrwell  Bassett,  George  M.  Bedinger,  John  Blmke^ 
jr.,  Thomas  Blount,  Robert  Brown,  William  A.  Bu^ 
well,  William  Butler,  John  Chubome,  Joseph  Clay, 
Matthew  Clay,  Frederick  Conrad,  Eara  Dobj,  John 
Dawson,  WilUam  Dickson,  EUas  Earie,  John  W.  Eppes, 
James  Fiak,  James  M.  Garnett,  Peterson  Goodwyn, 
Edwin  Gray,  Andrew  Gregg,  Silas  Halsey,  Joh&  Hamil- 
ton, David  Holmes,  Walter  Jones,  Thomas  Kenan,  Ed- 
wardLloyd,  Robert  Marion,  Josiah  Masters,  William  Mo- 
Creery,  Darid  Meriwether,  Nicholas  R.  Moore,  Thomss 
Moore,  Jeremiah  Morrow,  John  Morrow,  Roger  Nel- 
son, Thomas  Newton,  jr.,  Gideon  Olin,  John  Porttr, 
John  Pugh,  John  Randolph,  John  Rhea  of  TcBiieosee, 
Jacob  Richards,  Peter  Saillj,  Thomas  Saonnooa, 
Thomas  Sandfordy  Dennis  Smelt,  Jc^  Simitte,  iohB 
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Smith,  Samuel  Smith,  Heaiy  Soathard,  Ridwrd  Ston- 
ford,  Philip  R.  Thompson,  Abram  Trigg,  John  White- 
hiil,  Robezt  WhitahiU,  Dand  R.  WilUami,  Mannaduke 
Williams,  Alexander  Wilson,  Richard  Winn,  Joseph 
Winston,  and  Thomas  Wynns. 

Ordered,  That  the  said  petition  do  lie  on  the 
table. 

LANDS  IN  LOUISIANA. 

Mr.  Rbsa,  of  Tennessee,  offered  the  following 
resolution: 

JUioloed,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  laying  off  and  describing,  by 
certain  metes  and  boundaries,  a  tract  of  country,  to 
which  the  Indian  title  hath'  been  extinguished,  within 
the  limits  of  the  Territory  of  Louisiana,  and  to  include 
aU  the  settlements  within  the  said  Territory,  and  for 
having  the  said  tracts  of  country  laid  off  into  townships 
and  seclionsy  half  and  quarter  sections,  agreeably  to  the 
sereral  laws  heretofore  made  for  surveying  the  public 
lands  of  the  United  States;  and  also  to  inquire  into  the 
expedien^of  granting  one  quarter  section  to  every  free 
white  male,  who  now  resides  thereon,  or  who  .within 
years  shall  actually  improve  and  reside  thereon. 

Mr.  Conrad  said,  before  he  agreed  to  the  reso- 
ktioDy  he  should  be  glad  to  hear  the  reasons  for 
this  new  mode  of  disposing  of  the  public  lands. 

Mr.  Rhba  said  he  qid  not  suppose  that  on  refer- 
ring^ this  sul^'ect,  it  would  have  been  necessarv  to 
usign  the  reasons  for  the  measure.  But  as  tney 
had  been  called  for,  he  would  state  some  of  them. 
It  was  well  known  that  the  settlements  in  the 
Territory  of  Louisiana  were  scattered,  that  they 
were  two  or  three  hundred  miles  apart.  If  the 
lodians  should  become  hostile  in  that  quarter  it 
would  probably  cost  the  United  States  more  to 
protect  those  settlements,  than  the  value  of  the 
Iind  it  was  proposed  by  the  resolution  to  allow 
to  settlers.  The  object  was  to  effect  a  settlement 
that  would  prove  a  strong  barrier,  and  avert  the 
necessity  of  maintaining  a  standing  army.  The 
lands  on  this  side  of  the  Mississippi,  it  was  well 
hnown,  from  their  subjection  to  tadian  claims, 
would  not  probably  be  settled  until  a  distant  day; 
and  this  produced  a  necessity  for  forming  settle- 
ments on  the  western  side  of  that  river. 

Mr.  Smilie  believed  this  was  a  measure  that 
would  be  attended  with  great  benefits  to  the  Uni- 
ted States.  As  the  motion  was  merely  to  refer 
for  the  purpose  of  inquiry,  he  hoped  it  would  not 
be  opposed. 

Mr.  Vawvm  was  of  the  opinion  that,  even  if 
this  measure  should  be  ultimately  considered  ad- 
visable, this  was  a  very  unseasonable  time  for  its 
adoption.  He  was  not  of  opinion  that  any  con- 
siderable force  could  be  brought  40  bear  on  the 
frontier  thus  proposed  to  be  guarded.  It  would 
be  remarked  that  it  was  not  contemplated  for  the 
defence  of  the  Orleans,  bqt  the  Louisiana  Terri- 
tory. And  he  asked  wnether  it  would  be  proper 
to  adopt  it  while  such  various  reports  prevailed 
of  the  existence  of  conspiracies  against  the  United 
States  in  the  Western  country.  Mi^ht  not  the 
individuals,  engaged  in  these  combioations.  on 
their  discomfiture  and  return  into  the  United 
States,  under  this  measure,  occupy  the  lands  thus 
proposed  to  be  sjirveyed? 


Mr.  Rhea  declared  himself  greatly  surprised 
at  the  suggestion  of  the  gentleman  from  Massa* 
chusetts.  As  to  the  suspicions  afloat,  he  hoped 
they  would  have  no  influence  ou  the  adoption  of 
this  measure. 

Mr.  Gregg  hoped,  as  the  resolution  contem- 
plated an  almost  radical  change  of  the  land  sys* 
tem.  it  would  be  suffered  to  lie  for  consideration. 

Mr.  Rhea  acquiesced  in  this  eourse. 

MILITARY  PEACE  ESTABLISHMENT. 

The  bill  from  the  Senate  supplementary  to  the 
act  fixing  the  Military  Peace  Establishment  of 
the  United  State&was  read  the  first  time. 
.  Mr.  Eppes  said,  that  on  ordinary  occasions,  he 
had  no  objection  to  bills  which  made  their  ap- 
pearance in  that  House  passing  through  the  ordi* 
nary  forms;  but  it  appeared  to  him  that  there 
were  some  occasions,  which  not  only  justified, 
but  required  an  extraordinary  course  ofprocedure. 
Qf  these  latter  occasions,  he  knew  of  none  that 
more  imperiously  required  extraordinary  treat- 
ment than  the  bill  which  had  been  just  read. 
What  was  its  object  ?  Not  to  provide  for  an  ex- 
traordinary emergency,  but  to  make  a  great  addi- 
tion to  the  permanent  Military  Establtshment  of 
the  United  States ;  almost  to  double  the  existing 
military  force.  Where  was  the  evidence  of  iu 
necessity?  The  bill  appeared  in  a  naked  form, 
unsupported  by  aay  documents  whatever.  He 
believed  it  objectionable  in  its  principle,  in  its  dc" 
tails,  and  in  its  origin.  In  the  second  section^  a 
discretion  was  given  to  the  Executive  to  increase 
each  company  from  its  existing  complement  to. 
one  hundred  men.  It  consequently  gave  the  E«x« 
ectttive  the  dangerous  discretionary  power  of  in- 
creasing, whenever  he  shall  think  it  necessary, 
the  permanent  establishment  nearly  double  its 
present  amount.  He  had  also  an  objection  to  the 
origination  of  this  bilL  The  Constitution  ex- 
pr^y  provided  that  every  revenue  bill  should 
originate  in  the  House  of  Representatives,  and 
though  he  would  not  undertake  to  say  that  thia 
bill  violated  the  words,  vet  it  certainly  was  re- 
pugnant to  the  spirit  of  tne  Constitution.  What 
did  it  pro|>ose  7  To  lay  a  burden  of  the  most  op* 
pressive  kind  on  the  people,  in  a  time  of  peace. 
Believing  that  the  bill  originated  in  mere,  rumor 
and  report;,  that  it  was  not  founded  on  any  ofli- 
cial  information ;  and  that  it  was  altogether  unne- 
cessary in  the  present  sUte  of  affairs,  he  moved 
that  it  be  rejected. 

Mr.  Thomas  called  for  the  yeas  and  nays. 

Mr.  Lton  asked  whether  the  gentleman  could 
safely  say  that  the  country  was  in  a  state  of 
peace.  What  was  to  keep  the  American  and 
Spanish  armies  apart?  Were  they  not  ready  to 
shed  each  other's  blood  1  Could  it  be  said  thai 
this  state  of  things  was  safe,  when  we  had  not  a 
sufficient  force  on  the  frontier  to  prevent  the  inva- 
sion of  our  country  7  Did  we  not  hear  that  the 
Spanish  forces  were  twice,  four  times^  ten  times, 
greater  than  ours?  Further,  he  heard  of  no  ia- 
formation  from  Europe  of  a  settlement  of  differ- 
ences in  that  quarter.  All  that  we  did  hear  was. 
that  the  Spaniak  Qanenil  on  the  frontier  ^solaced 
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that  he  would  wait  until  he  beard  from  Europe. 
And  yet  we  are  told  it  is  unnecessary  to  raise  ad- 
ditional troops. 

Mr.  L.  said,  from  the  time  we  had  acquired  our 
new  territory,  he  had  uniformly  thought  it  proper 
to  raise  three  or  four  additional  regiments.  He 
should  not  therefore  vote  for  rejecting  the  bill. 
His  wish  was  to  see  the  country  in  a  better  state 
of  defence  in  every  quarter;  and  as  the  militia  of 
that  part  of  the  Union  which  he  represented  were 
likely  to  be  almost  the  first  that,  in  case  of  an  in- 
yasion,  would  be  called  out,  and  as  many  of  them 
would  have  a  thousand  miles  to  march  before 
they  reached  the  frontier,  he  was  peculiarly  soli- 
citous to  have  a  standing  force  competent  to  the 
defence  of  the  country,  except  on  the  most  press- 
ing emergencies.  Are  we  not  also  told  that  an 
attack  is  contemplated  on  New  Orleans;  that  a 
Dew  Empire  is  about  to  be  established  in  the 
West?  Will  it  then  be  said  that  we  do  not  want 
additional  troops?  Are  we  sure  of  it?  Mr.  L. 
said  he  did  not  understand  how  gentlemen  could 
be  much  alarmed,  and  yet  say  that  they  wanted 
no  additional  troops. 

Mr.  Tallhaogb  said  that  he  took  the  ordinary 
course  on  such  occasions  to  be,  i6  discuss  at  its 
second  reading  the  merits  of  the  bill.  This  treat- 
ment of  the  other  branch  of  the  Legislature  was 
no  more  than  decent  and  respectful.  Unless  there 
was  some  substantial  reason,  they  ought  not  to 
deviate  in  this  instance  from  the  course  which 
waa  ordinarily  pursued.  He  did  not  see  any  sub- 
stantial reasons  why  this  bill  should  be  rejected. 
In  the  outset  of  the  remarks  made  by  the  gentle- 
man from  Virginia,  he  observed  that  they  were 
about,  at  one  stroke,  to  double  the  Military  Estab- 
lishment of  the  United  States.  The  present  estab- 
lishment of  the  United  States  consisted-  of  two 
regiments  of  infantry  and  ope  regiment  of  artil- 
lery, together  with  a  corps  of  engineers.  When 
the  proposed  addition  shall  be  made,  the  Armv 
will  consist  of  5,400  men.  This  certainly  will 
not  be  more  than  an  increase  of  one-half  of  the 
present  Peace  Establishment.  What  are  the  ob- 
jects and  peculiar  ^rounds  for  increasing  the  pres- 
ent Military  Establishment,  was  worthy  or  in- 
quiry. Can  we  say  there  is  no  necessity  for  such 
an  incre^?  Are  we  justified  by  any  informa- 
tion we  ]R>ssess  in  saying  that  the  Senate  had  no 
•nfficient  cause  for  this  measure?  Do  gentlemen 
mean  to  say,  tb«t,  by  passine  the  bill  for  raising 
Tolunteers,  they  have  provided  a  soflScient  force 
to  defend  the  country?  Mr.  T.  said  he  was  ap- 
prehensive, when  that  bill  was  under  considera- 
tion, that  in  case  it  should  be  passed,  this  argu- 
ment would  be  made  use  of  to  satisfy  the  people 
that  the  country  was  adequately  defended ;  and 
he  was  therefore  opposed  to  the  bill.  He  did  not 
believe  that  that  provision  was  sufficient  for  the 
defence  of  the  country ;  and  he  did  think,  in  the 
present  state  of  affairs,  there  was  a  loud  call  on 
the  Legislature  to  make  some  addition  to  the 
present  Military  Establishment,  competent  to  re- 
pel foreign  aggression,  and  which  might  enable 
the  President  to  put  down  promptly  and  efiectn- 
ally  any  lawleaa  attempt  which  might  be  made  to 


disturb  the  peace  of  the  Union.  Mr.  T.  said  he 
felt  reluctant  to  place  the  whole  reliance  on  the 
yeomanry  of  the  country.  He  feared,  if  this 
should  be  the  case,  that  they  would  prove  to  be  a 
broken  reed,  which  could  not  be  depended  upon. 
He  was,  therefore,  for  making  a  considerable  ad- 
dition to  the  Military  Establishment  of  the  Uni- 
ted States.  Rather  than  not  have  a  force  which 
wnultl  enable  the  President  to  chastise  the  enemy 
on  OUr  frontier,  and  to  crush  any  nersons  who 
miffht  attempt  to  disturb  the  peace  of  the  Union; 
rather  than  not  do  this,  Mr.  T.  said  he  would 
cheerfully  agree  to  double  the  present  forces  of 
the  United  States.  He  believed,  if  they  relied  on 
the  militia  exclusively,  they  would  oppress  the 
yeomanry  of  the  country,  and  spend  more  money' 
to  hot  little  effect  than  if  a  stable  force  were  pro- 
vided. As  far  as  his  opinion  went,  some  modifi- 
cation of  the  bill  appeared  to  him  necessary ;  bat 
as  this  was  only  a  question  on  rejecting  the  bill, 
it  was  unseasonable  to  say  anythine^  at  present  on 
its  details.  For  the  reasons  he  had  stated,  he 
hoped  that  the  gentleman  would  either  withdraw 
his  motion,  or  that  the  House  would  give  it  a  de- 
cided negative. 

Mr.  EppEsr  said,  he  thought  when  he  was  be- 
fore up,vthat  he  had  drawn  a  decided  line  of  dis- 
tinction between  the  measures  of  preparation  that 
were  necessary  against  the  Spaniards  and  the 
provisions  of  the  bill  under  consideration.  The 
two  propositions  were  totally  distinct.  If  gentle- 
men thought  it  necessary  to  raise  troops  to  chas- 
tise the  Spaniards,  let  them  bring  forward  a  propo- 
sition to  tnat  effect.  But  let  us  not  in  this  way 
be  surprised  into  a  measure  for  almost  doubling 
the  present  Militar)^  Establishment,  which,  at 
though  passed  within  one  hundred  and  twenty 
feet  of  this  House,  very  few  gentlemen  knew  any 
thing  of,  until  it  was  brought  to  us  from  the  Sen- 
ate. Mr.  E.  said  the  great  objection  which  he 
had  to  the  bill  was,  that  he  considered  it  as  an 
usurpation  of  the  Senate.  It  appeared  to  him 
that  the  Constitution  made  the  House  of  Repre-  ^ 
sentatives  the  exclusive  organ  of  imposing  bur- 
'dens  on  the  people.  How  was  this  burden  to 
operate?  Not  on  the  States,  as  independent  sov- 
ereignties, but  on  the  great  body  or  the  people. 
It  ought  therefore  to  originate  with  that  House 
as  their  immediate  Representatives. 

Mr.  E.  said  he  believed  that,  in  no  ca?e,  had 
such  a  measure  originated  in  the  other  branch  of 
the  Legishiture,  except  in  the  famous  case  of  the 
motion  of  Ross,  which  terminated  in  calling  out 
the  militia.  Gentlemen  had  pronounced  this  an 
indecorous  treatment  of  the  Senate.  How  indec- 
orous? Mr.  E.  said  he  had  observed,  when  he 
made  the  motion,  that  in  ordinary  cases  he  had 
no  objection  to  the  usual  forms  of  the  House ;  but 
that  ne  considered  extraordinary  cases  as  calling 
for  extraordinary  treatment.  Had  not  the  House, 
by  their  proceeding,  justified  the  remark  ?  Did 
they  not  recollect  the  memorable  case  of  the  last 
session,  when  a  measure  which  originated  in  the 
other  branch,  odious  to  the  House  and  to  the 
country,  had  oeen  promptly  and  decidedly  reject- 
ed?   Tiiis  then  waa  a  precedent,  which,  in  hia 
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opioioD,  applied  with  eqaal  force  to  the  present 
case.  The  bill  contained  a  principle  obnc^ious 
to  the  Hoase,  obnoxioas  to  the  nation,  for  nearly 
doubling  the  standiog  force  in  a  time  of  peace, 
and  for  imposing,  witbout  necessity,  a  great  bur- 
den on  the  peopfe.  He  trusted,  therefore,  that  the 
same  course  would  be  pursued  in  this  instance 
which  had  been  adopted  in  the  other. 

Mr.  Earlt  said  it  appeared  to  him,  that  the 
reasons  assigned  by  the  gentleman  from  Virginia 
would  operate  with  equal  strength  for  pursuing 
the  same  course  as  to  any  bill  which  might  be  re- 
ceived from  the  other  branch  of  the  Legislature, 
on  which  there  should  be  a  difference  of  opinion 
between  the  two  Houses.    Without  going  into 
an  examination  of  the  merits  of  the  bill  on  the 
table,  he  was  free  to  declare  his  decided  hostility 
to  the  coarse  urged  by  the  gentleman  from  Vir- 
ginia.    What  was  likely  to  m  the  consequence  of 
a  treatment  so  disrespectful  to  the  other  branch  of 
the  Legislature  ?    Ir  they  possessed  the  ordinary 
feelings  of  men,  it  could  not  be  expected  but  that 
they  would  retaliate,  and  thus  put  an  end  to  the 
business  of  the  nation.    Mr.  E.  said,  he  thought 
one  or  two  of  the  observations  of  the  gentleman 
merited  some  notice.    He  had  remarked  that  the 
origination  of  this  bill  was  a  violation  of  the  spi- 
rit^ if  iiot  the  letter,  of  the  Constitution.    Mr.  JS. 
said^  he  had  supposed  that  all  doctrines  a^out  the 
spirit  of  the  Constitution  were  unfashionable  at 
this  day,  and  that  the  fashionable  doctrine  now 
was,  to  take  that  instrument  as  it  stood,  and  con- 
strue it  as  it  read.    But  he  would  examine  the 
question.    The  Constitution  had  provided  that 
all  bills  for  raising  revenue  shoula  originate  in 
this  branch  of  the  Legislature.    But  was  there 
not  a  substantial  difference  between  the  business 
of  raising  and  that  of  spending  money?   And  did  I 
it  follow,  that  because  the  Constitution  exclusive- 
ly vested  the  right  of  originating  bills  for  raising 
revenue  in  this  House,  it  therefore  confined  the 
origination  of  bills  for  spending  it  to  them  likewise? 
Did  not  the  other  branch  of  the  Legislature  every 
day  exercise  the  same  power  which  had  been 
used  in  this  bill?    What  would  follow  from  a 
contrary  doctrine?    That  the  other  branch  could 
not  even  originate  a  bill  for  erecting  a  light-house, 
or  for  fortifying  our  ports  and  harbors,  or  indeed 
any  bill  that  required  money  to  carry  it  into  exe- 
cution.   And  was  it  not  a  fact  that  four-fifths  of 
our  laws  demanded  the  expenditure  of  money  to 
carry  them  into  effect?    Another  objection  to  the 
bill  was,  that  it  was  brought  before  us  without 
documents  or  information  to  show  its  necessity. 
And  was  that  a  reason  for  the  course  suggested 
by  the  gentleman  from  Virginia?    Was  it  not,  on 
the  contrary,  the  best  reason  for  waiting  until 
they  got  information?    Mr.  E.  said  he  thought  it 
was  the  b^t  possible  reason  for  referring  the  bill 
to  a  select  committee;  and  he  trusted  that  this 
was  the  course  the  bill  would  be  suffered  to  take. 

Mr.  Varnum  said  he  certainly  should  not  vote 
for  the  rejection  of  the  bill  on  the  grounds  assign- 
ed by  the  gentleman  from  Virginia.  He  knew  of 
BO  bills,  except  those  for  the  raising  of  revenue, 
whose  origination  wasezelusively  confined  to  this 


House.  He  presumed,  however,  tha  t  the  question 
would  turn  on  another  principle — whether  it  was 
proper  to  augment  the  peace  establishment  of 
the  United  States.  At  present  we  have  3,200  men, 
besides  the  corps  of  engineers^  and  this  bill  pro- 
poses to  add  to  the  present  establishment  2,200, 
making  in  the  whole  5,400.  The  question  then, 
which  presented  itself,  was,  whether  it  was  neces- 
sary to  have  this  number  of  troops  to  garrison  our 
several  posts  in  a  time  of  profound  peace?  For, 
he  had  no  idea,  that  on  every  spur  of  the  occasion, 
on  every  appearance  of  war,  however  remote,  those 
who  were  attached  to  standing  armies  should  crowds 
into  the  peace  establishment  an  additional  force, 
only  necessary  in  case  of  an  emergency*  Even  if 
there  was  a  prospect  of  war  with  Spain,  that 
would  not  furnish  a  sufiScient  motive  ror  increa- 
sing our  peace  establishment.  He  trusted,  how- 
ever, that  that  event  would  not  take  place.  He 
did  not  know  any  grounds  for  expecting  it.  It 
was  true,  the  Spanish  army  had  marched  into 
the  country  we  claim,  and  our  troops  had  march- 
ed into  the  country  they  claim.  Tne  question  in 
dispute  was,  the  demarcation  line  between  the 
two  countries.  If  this  should  be  settled  by  the 
two  Govern  men  ts  he  did  not  know  of  any  cause  of 
war  between  them.  If  it  were  not  settled,  he 
would  ask  gentlemen  whether  they  were  sure  that 
the  claim  of  the  United  States  was  so  well  found- 
ed as  to  juAify  the  going  to  war?  It  might  be  the 
voice  of  the  country  to  do  so ;  and  if  so,  Mr.  V. 
said  he  would  go  with  them  in  raising  a  sufficient 
force;  but  untu  this  were  decided,  he  believed  it 
unnecessary  to  add  to  the  standing  force.  He  was 
the  more  inclined  to  be  of.  this  opinion,  as  he 
heard  of  no  complaint^  by  the  Executive  Uovern- 
ment ;  and  as  everything  required  by  them  of  the 
legislative  body  had  been  done.  It  has  been  said 
that  it  is  inexpedient  on  such  occasions  as  had 
recently  occurred,  and  on  those  which  are  likely 
to  occur,  to  call  out  the  militia.  Mr.  V.  said  he 
entertained  a  different  opinion  on  this  subject ; 
and  said  that  he  believed  it  important  that  they 
should  be  called  out,  whenever  there  were  anj 
serious  differences  on  our  frontier.  Such  requisi- 
tions had  a  tendency  to  train  them  and  to 'make 
them  acquainted  with  service  and  subordination. 
He  believed  it  had  been  useful  to  call  them  out 
the  lastyear  as  well  as  this. 

Mr.  v.  repeated  that,  until  they  determined  on 
war,  it  was  inexpedient  farther  to  add  to  the  stand- 
ing force  than  miffht  be  necessary  for  garrisoning 
our  posts.  Whetner  the.propoj^ed  mode  was  the 
best  to  decide  on  the  merits  of  the  bill,  he  did  not 
know.  But,  if  the  minds  of  gentlemen  were  made 
up  on  the  subject,  it  might  be  most  eligible  to  ex- 
press them  promptly  and  decidedly.  If,  therefore, 
he  voted  for  rejecting  the  bill,  it  would  not  be  out 
of  disrespect  to  the  Senate,  or  from  any  doubt  of 
their  power  to  originate  it,  but  on  the  ground  that 
the  measure  was  unnecessary. 

Mr.  FiNOLET  said  he  was  not  prepared  at  pres- 
ent with  certainty  to  say  that  he  should  vote  for 
the  bill,  with  any  modification  that  mii^ht  be  made 
to  it.  But  he  did  not  know  that  he  had  ever  voted 
on  a  bill  without  its  previously  going  throngh  a 
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Committee  of  the  Whole.  And  as  in  this  case, 
one  of  the  reasons  assigned  for  rejecting  it  was  a 
doubt  of  the  power  of  the  Senate,  he  could  not 
agree  to  the  motion.  He  recollecte  d  to  have  heard 
toe  following  reasons  assigned  for  the  rejection  of 
a  bill  in  one  branch  of  the  Legislature,  by  a  mem- 
t)er  who  had  been  called  upon  to  assign  them: 
^^ou  voted  against  our  bill,  I  therefore  voted 
ugainst  vours."  Mr.  F.  said,  although  he  might 
lutimately  vote  a^nst  the  bill,  he  should  be  op- 
posef]  to  Its  rejection  in  this  stage  of  it. 

Mr*  Lyon  said  he  was  not  so  alarmed  at  the 
idea  of  a  standing  army,  as  some  gentlemen  de- 
clared themselves  to  be.  He  doubted  whether  the. 
United  States  would  for  a  long  time  have  an  ar- 
my so  large  as  to  l)e  a  fit  object  of  fear.  He  said 
he'  believed  it  was  owing  to  the  prudence  of  Gren- 
erai  Wilkinson  that  we  were  not  at  war  with 
Spain  at  this  time.  He  firmly  believed  this  would 
have  been  the  case,  but  for  his  arrival  on  the  fron- 
tier. He  wished  to  Jcnow  what  hopes  there  were 
of  being  on  good  terms  with  Spain  ?  He  was 
not  willing  to  sit  down  and  say  all  was  safe,  when 
it  was  not  safe — not  that  he  dreaded  anythinff 
from  the  insurrection  that  was  so  much  talked  of. 
He  should  vote  for  defensive  measures,  in  every 
form  in  which  the  subject  was  presented.  Let 
those  in  power  save  the  country,  let  them  save  its 
honor  as  well  as  its  territory. 

Mr.  Smilib  said  he  was  so  hostile  to  this  bill 
that  he  should  vote  against  it  in  every  shape,  ana 
at  every  staffe  in  which  it  should  be  presented. 
He  should,  therefore,  vote  for  its  rejection  on  this 
occasion.  He  was  not  anxious  as  to  the  stage  in 
which  it  should  be  ^ejected,  provided  it  were  Ulti- 
mately rejected;  nor  was  he  prepared  to  say  this 
was  the  oest  way  of  rejection  it.  But  as  they 
must  come  to  the  question  at  last,  and  as  he  was 
decidedly  of  opinion  there  were  no  circumstan- 
ces between  tne  United  States  and  any  foreign 
nation,  or  any  questions  of  an  internal  nature 
which  required  this  step  to  \e  taken,  he  should 
certainly  give  it  his  negative.  If  he  could  think 
with  the  gentleman  from  Kentucky,  that  there 
was  no  danger  to  be  apprehended  from  a  standing 
armv,  even  though  it  amounted  to  40,000  men,  he 
mignt  feel  easier  on  this  subject.  But  he  enter- 
tained a  far  different  opinion.  It  was  a  singular 
circumstance,  and  Mr.  S.  said  he  believed  it  pecu- 
liar to  this  country,  that  a  disposition  on  this  sub- 
ject existed  in  some  gentlemen  to  outrun  the  Ex- 
ecutive. Far  dififerent  was  the  sentiment  which 
prevailed  in  other  countries.  In  £ngland,.fGr  in- 
stance, the  constant  obiect  of  the  Executive  had 
been  to  get  a  standing  Force ;  but  while  the  Par- 
liament wasindepenaent^  an  uninterrupted  strug- 
gle was  kept  up  on  this  point  with  the  regal 
Sower.  Since,  however,  the  Parliament  became 
ependent  on  the  royal  ravor,  the  Executive  had 
only  to  ask,  to  get  what  forces  he  wanted.  It  was 
certainly  a  singular  spectacle  to  see  gentlemen  in 
this  country  endeavoring  to  outrun  the  Executive 
in  accumulating  a  military  force.  What  is  our 
situation  ?  Are  we  at  peace  or  in  war  ?  We  are 
certainly  at  peace.  It  was  true,  there  existed 
some  uneasiness  between  our  Government  and 


nat  of  Spain  as  to  boundaries.  Their  troops 
had  marcned  to  maintain  what  they  considered 
their  boundary,  and  ours  to  maintain  what  we 
considered  ours.  Mr.  S.  said  no  information  had 
come  within  his  knowledge  that  justified  the  opin- 
ion, that  the  Spanish  o&cer  ever  ha^  orders  for 
the  march  which  he  had  made.  But,  be  that  as  it 
might,  the  matter  was  accommodated  by  an  agree- 
ment that  things  should  remain  in  the  state  they 
were.  What  was  our  situation  with  the  Span- 
ish Govern ment?  There  was  a  negotiaiioa  de- 
pending. Under  these  circumstances,  are  we, 
said  Nlr.  S.,  called  upon  to  raise  an  army  ?  Is 
there  any  change  of  situation  to  justify  it  ?  Can 
there  be  any  reason  for  such  a  measure,  unless 
we  mean  to  grant  an  army  to  provoke  that  natioa 
to  a  rupture  ?  For  my  part  I  do  not  ^now  whe- 
ther we  are  not  indebted  to  the  smallness  of  our 
forces  for  the  conciliatory  disposition  which  has 
prevailed.  It  is  far  from  improbable  that  a  mu- 
tual distrust  of  their  strength  produced  an  accom- 
modation between  both  sides.  But  are  we  now 
disputing  as  to  the  extent  of  force  which  is  neeea- 
sary?  No;  the  difiference  is  as  to  its  quality. 
We  say  that  volunteers  are  sufficient.  It  is  true, 
the  gentleman  from  Connecticut  tells  us,  that 
militia  and  volunteers  are  a  broken  reed,. and  that 
we  shall  be  disappointed  if  we  depend  upon  then. 
I  know  such  ideas  are  very  consentaneous  with 
the  ideas  of  some  gentlemen.  I,  however,  have 
no  doubt  tha^  volunteers  can  be  procured,  and 
that  they,  in  connexion  with  the  militia,  will  be 
competent  to  eiety  exigency  of  affairs.  The  same 
gentleman  says,  an  additional  standing  force  may 
be  necessary  to  suppress .  insurrections.  But  u 
we  have  got  to  this  situation,  we  may  bid  adieu 
to  our  liberties ;  we  may  abandon  them,  and  sub* 
mit  to  the  humiliation  of  maintaining  a  constant 
standing  force.  But  I  trust  in  God,  so  long  as 
our  people  are  conscious  of  the  happiness  they 
enjoy,  they  will  never  be  reluctant  to  lend  their 
aid  in  support  of  the  Government  of  their  choice* 
I  have  no  doubt  that  this  will  long  continue  to  be 
the  case.  If,  however,  on  the  contrary,  the  ideas 
of  gentlemen  be  correct,  we  must  kee[)  a  standing 
force  everlastingly,  lest  an  insurrection  should 
occur.  Will  gentlemen  be  good  enough  to  recol- 
lect the  means  used  in  other  countries  to  raise 
standing  armies,  and  to  keep  them  when  raised? 
I  have  no  fear  of  the  existing  standing:  force.  I 
know  it  cannot  endanger  the  liberties  of  this 
nation.  But  it  is  the  principle  of  the  bill  to 
which  I  object  If  in  time  or  peace  we  resort 
to  such  a  measure,  are  we  not  pursuing  the  same 
course  that  has  been  so  wofully  adopted  by  other 
nations?  Look  at  the  British  Government. 
After  the  Revolution  was  at  an  end,  the  reduc- 
tion of  the  army  was  proposed  \  the  King  op- 
posed it ;  but  there  was  interest  enough  to  efiTect 
it.  When  Governments  want  a  standing  army, 
the  universal  cry  is,  that  there  is  danger  from  this 
or  that  quarter.  In  1715  the  rebellion  took  place 
in  Scotland, and  the  Parliament  granted  the  King 
4,000  men.  When  this  rebellion  was  quelled,  the 
Parliament  thought  it  unnecessary  to  keep  up 
this  army.    But  the  King  said  no }  we  have  bad 
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men  amoog  us  that  reqaire  to  be  kept  id  cheek, 
and  the  army  was  not  dismissed.  Trace  the 
whole  history  of  this  natioa,  from  its  bei^iDDiDg' 
to  the  present  day,  and  you  will  find  the  GoTern- 
meat,  on  the  pretext  that  is  now  urged,  fpadaaliy 
increasing  the  standing  army  from  1,000  to  100,- 
000  men.  The  same  measure  is  now  proposed, 
and,  depend  on  it,  if  it  is  now  adopted,  it  will  form 
a  dangerous  precedent  in  future  times,  of  which 
the  friends  of  a  standing  army  will  not  fail  to 
avail  themselves. . 

Mr.  Grboo. — On  this  occasion  I  shall  vote  di- 
rectly contrary  to  my  ooUeaffue,  thoo£;h  I  shall 
not  consider  myself  as  pledged  by  that  course 
olcimately  to  vote  for  the  bifl.  I  feel  myself  at 
a  loss  for  information.  The  bill  does  not  come 
accompanied  Imt  any  documents  whatever.  The 
proper  coutse,  I  think,  will  be  to  refer  this  bill  to 
a  select  committee,  to  inquire  whether  there  are 
any  grounds  for  it,  and  to  consult  the  head  of  the 
War   Department  whether  an  increase  of  our 

£  resent   establishment  is  necessary.    We  have 
een  freqaently  to|d  on  this  floor  that  there  is 
dan|^er  in  the  Western  country;  that  the  force 
Oationed  there  is  not  competent  to  its  defence. 
If  this  shall  be  found  on  examination  to  be  really 
the  case,  I  presume  there  will  be  no  objection  to 
raising  the  force  which  shall  be  judged  sufficient. 
The  AdminjstratioB,  finding  it  necessary  to  col- 
lect all  the  troops  at  one  pomt,  may  render  it  ex- 
pedient to  raise  a  small  body  of  troops  in  the 
meantime  to  doearrison  duty,  to  supply  the  places 
of  those  despatcned  to  the  westward,    I  believe 
a  committee  was  appointed  on  defending  the  Mis- 
sissippi.    If  that  committee  has  not  reported  in 
full  it  may  be  the  most  proper  one  to  refer  this 
subject  to.     They  may  report  a  statement  of  facu 
which  will  throw  li^ht  o^  the  subject.    But  re- 
jecting the  bill  in  this  stage  without  data,  will  be 
unpreoedented  in  the  House*    For  my  part,  I 
harenefer  witne89ed  anything  like  it.    I  hope, 
therefore^  the  bUl  will  either  be  referred  to  a  Com* 
mittee  ot  the  Whole,  or  to  a  select  committee. 

Mr.  Cook. — I  am  opposed  to  the  rejection  of 
this  bill  for  several  reasons.    I  believe  the  doc> 
trine  of  the  gentleman  from  Virgini|i.  that  the 
Senate  has  not  the  power  to  originate  such  a  bill, 
unsound  \  inasmuch  as  I  believe  they  have  a  con- 
current power  with  this  House  to  originate  all 
bills  except  for  the  raising  of  revenue.    I  also 
consider  such  a  course  as  highly  indecorous.    I 
likewise  consider  the  existing  state  of  things  as 
lequiringsome  augmentation  of  the  existing  stand- 
ing^  forces.    If  the  present  standing  army  was- 
snfficient  when  it  was  created,  I  am  of  opinion 
that  it  is  necessary  at  this  time  to  increase  it.  On 
this  question,  therefore.  I  will  ffive  my  vote,  on 
the  same  principles  as  1  would  Cafe  done  on  the 
establishment  of  the  present  force,  under  the  im- 
pression that  our  Military  Establishnient  oaght 
to  increase  with  the  increase  of  our  territory. 
Indeed,  I  believe  if  we  reflect  that,  in  .consequence 
of  our  new  acquisitions,  we  hare  aa  increased 
number  of  vulnerable  points,  it  would  constitute 
Ui  argumeixt  for  augmenting  the  Army  even  be- 
yond the  increaee  of  our  territory.    I  do  not. 


therefore,  consider  mvself  as  being  in  favor  of  a 
relative  increase  of  tne  Army,  but  as  being  only 
in  favor  of  apportioning  it  according  to  the  prin- 
ciple we  have  already  established. 

Mr.  Q.  W.  CampbeI/L. — I  will  submit  a  very 
few  remarks  to  the  consideration  of  the  House. 
I  should  have  preferred  that  this  subject  bad  been 
permitted  to  have  taken  its  ordinary  course ;  but 
as  a  motion  has  been  made  to  reject  the  bill,  and 
it  is  necessary  to  give  a  vote  upon  it,  I  shall  give 
that  vote  which  I  should  have  given,  bad  the  bill 
taken  its  ordioaij  course,  and  f  shall  consequent- 
ly vote  for  its  rejection.  I  shall  do  this  under  the 
impression  that  we  have  no  evidence  before  us 
that  shows  the  necessity  of  increasing  at  this 
time  the  existing  Milimry  Peace  Establishment 
more  than  we  had  at  the  last  session,  when  the 
opinion  of  the  House  was  decidedly  given  against 
a  similar  measure.  I  wi^h  to  be  understood  as 
drawing  a  material  distinction  between  an  in* 
crease  of  t1ie  Military  Peace  Establishment,  and 
the  raising  a  force  for  any  pressing  exigency.  If 
it  shall  appear  that  the  country  is  in  danger  of 
an  attack  from  a  foreign  Power^  I  am  among 
those  who  will  be  in  favor  of  raising  a  sufficient 
force  to  repel  «ueh  an  attack,  and  to  maintain  the 
dignity  of  the  Uirlted  States.  But  until  danger 
arrives,  or  there  shall  be  a  declaration  of  war,  I 
shall  never  be  for  increasing  the  Military  Estab- 
lishmeat.  In  the  Measage  of  the  President  we 
are  told,  ^  The  result  of  our  negotiations,  or  such 
^  incidents  in  their  course  as  may  enable  us  to 
*  infer  their  probable  issue;  such  further  move- 
*■  meats,  also,  on  our  Western  frontier  as  may 
'  show  whether  war  is  to  be  pressed  there,  while 
'  negotiation  is  protracted  elsewhere,  shall  ba 
'  communicated  to  you  from  time  to  time,  as 
'  they  become  known  to  me." 

8k>  far  then  as  we  may  depend  on  information 
from  the  proper  department,  there  is  no  founda- 
tion whatever,  for  increasing  the  Military  Peace 
Establishment,  or  for  raising  any  additional  regu- 
lar force.  Since  the  receipt  ot  the  Message,  naa 
any  information  be^n  received  that  the  result  of 
our  negotiation  with  Spain  is  known  ?  If  gen- 
tlemen possess  any  sncli  information,  why  do 
they  not  five  it  to  us  ?  But  we  are  told  of  the 
rumors  of  war  on  tlie  frontier.  But  I  cannot 
think  that  gentlemen  attend  dispassionately  to 
the  existing  state  of  things  when  they  make 
this  representation.  The  forces  of  Spain,  we  are 
told,  are  not  authorized  to  infringe  the  rights  of 
the  people  of  the  United  States,  or  in  any  degree 
to  act  oflensively.  They  have  laid  claim  to  a 
small  tract  of  country,  which  the  United  States 
have  taken  possession  of,  and  to  assert  this  claim 
they  have  passed,  what  we  call  the  boundary. 
But  when  they  came  to  this  boundary  lioe,  about 
thirty  miles  on  the  side  of  the  temporary  line 
fixed  by  our  Government,  (the  interval  between 
which  lines  is  uninhabited,)  they  expressly  de- 
clared they  Were  not  authorized  to  go  further,  or 
disturb  the  United  States.  And  when  mutual 
arrangements  are  made,  in  a  spirit  of  forbear- 
anee  and  accommodalionj  between  the  comman- 
ders of  the  two  armie^  where  can  the  danger 
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be  of  war?  From  her  own  declarations,  Spaio 
has  DO  more  right  to  attack  our  frontiers  with 
her  armies  than  she  has  to  attack  New  York 
or  Baltimore  with  her  naval  forces.  And  con- 
sequently, if  it  be  necessary  to  raise  a  force  to 
protect  the  frontier  against  the  invasion  of  her 
army,  it  is  equally  so  to  defend  the  citizens  of  the 
Atlantic  board  against  her  navy.  If  you  can 
put  no  faith  in  what  she  says,  declare  war ;  but 
UDtil  you  do  this,  treat  her  as  you  would  do  other 
nations,  and  consider  yourselves  in  a  state  of 
peace  until  you  are  actually  engaged  in  war. 

It  has,  indeed,  been  said,  that  the  conspiracy 
which  has  occasioned  so  much  conversation  may 
be  dangerous,  and  that  we  ought  to  have  a  mil- 
itary force  to  crush  it.  I  did  not,  however,  be- 
lieve, that  any  man,  who  is  the  professed  friend 
of  a  Republican  Government,  would  vote  for  a 
standing  army  to  put  down  conspiracies  or  com- 
binations, and  so  awe  the  people  into  submission  ; 
such  a  force  as  shall  intimidate  our  citizens  from 
combining  together,  through  fear,  not  of  the  civil 
authority,  or  the  nation,  but  of  tne  army.  This 
1  consider  as  infringing  one  of  the  most  sacred 
principles  of  the  Constitution,  to  wit,  that  the 
militia  is  to  be  relied  on  in  all  such  cases.  I  can- 
not, therefore,  believe  that  the  House  will  coun- 
tenance such  an  idea,  as.  that  a  standing  army 
shall  be  raised  to  overawe  the  people  of  the  Uni- 
ted States.  I  believe  we  may  salely  rely  on  the 
militia  to  suppress  all  combinations  of  tnis  kind. 

Mr.  Elmsr  said  he  was  opposed  to  the  bilL  and 
should  finally  vote  against  it.  He  did  not  believe 
that  an  augmentation  of  the  army  was  necessary 
either  to  repel  invasion  or  to  suppress  insurrec- 
tion. But  inasmuch  as  the  bill  under  considera- 
tion came  from  the  Senate,  and  it  was  decorous 
and  proper  to  consider  the  subject,  he  was  not  dis- 
posed to  a  rejection  of  the  bill.  He  thought  it  pro- 
per to  inqpire  whether  some  increase  of  the  ex- 
isting Military  Establishment  was  not  necessary 
for  garrison  duty. 

Mr.  Lyon  said,  if  he  understood  the  gentleman 
from  Tennessee,  ne  had  insinuated  that  he  wished 
to  raise  an  army  to  overawe  the  people.  He  had 
said  nothing  like  it.  He  said  he  had  no  appre- 
hension from  the  rumors  to  the  westward. 

Mr.  Q.  W.  Campbell  replied,  that  in  the  re- 
marks he  had  made,  he  had  no  reference  whatever 
to  the  gentleman  from  Kentucky. 

Mr.  Lyon  said  he  was  in  favor  of  an  augmen- 
tation of  the  Army,  in  consequence  of  the  exten- 
sion of  our  territory,  which  presented  a  frontier 
of  more  than  a  thousand  miles.  He  thought  as 
highly  of  the  militia  as  any  man,  but  could  they 
expect  the  militia  of  Massachusetts  to  march  for 
the  defence  of  Orleans?  Let  us,  said  Mr.  L., 
talk  rationally  and  act  rationally. 

Mr.  Alexanoer. — After  the  time  so  unneces 
sarily  taken  up,  as  I  think,  in  this  discussion,  and 
after  the  reiterated  calls  tor  the  question,  I  shall 
make  but  a  few  observations.    I  shall  give  my 
vote  in  the  neeative  on  this  ground.    I  do  hold  it 

f  roper  that  all  the  bills  received  from  the  other 
louse  should  take  their  proper  course ;  nor  am  I 
prepared  at  once  to  say,  that  some  augmentation 


of  the  peace  establishment  may  not  be  necessary. 
If  on  examination  it  appears  to  be  necessary,  I 
shall  vote  cheerfully  for  it.  I  apprehend  that  the 
country  is  not  in  a  state  of  perfect  tranqoillity, 
though  it  is  not  in  a  state  of  war.  But  I  shall  at 
present  forbear  from  entering  into  any  of  these 
considerations,  satisfying  myself  with  saying  that 
I  am  in  favor  of  treating  the  bill  with  respect 

TjJLr,  T.  Moo  RE. — It  is  with  reluctance  that;  tt 
this  late  hour,  I  rise  to  offer  my  ideas  on  the  sub- 
ject. I  shall  confine  myself  merely  to  observing 
that  I  am  opposed  to  the  bill ;  but,  from  that  re- 
spect with  which  I  think  the  proceedings  of  the 
other  branch  ought  to  be  treated.  I  am  for  sofier- 
ing  it  to  take  the  common  course  of  bills  in  this 
Housed  I  shall  therefore  vote  against  its  rejec- 
tion at  present,  but  shall  eventually  vote  agamst 
increasing  the  army,  unless  there  shall  appear  to 
be  an  absolute  necessity  for  it. 

Mr.  Bedinobr. — 1  should  not  trouble  the  House, 
but  for  the  observations  of  gentlemen  that  we 
ought  to  act  in  this  case  decently.  In  my  opioion, 
we  have  spent  the  day  decently.  A  petition  was 
first  presented  to  us,  which  we  were  told  it  was 
not  decent  to  reject.  It  was  determined  not  to 
reject  it;  it  was  read 4  and  the  gentlemen  said  it 
ought  not  to  be  referred,  and  the  House  determin- 
ed not  to  refer  it.  Did  not  this  amount  at  last  to 
the  same  thing  ?  And  what  is  the  language  we 
now  hear  ?  Qentlemen  come  forward  and  tell  us 
they  are  well  aware  of  the  dangers  of  a  standing 
army,  and  they  are  against  rejecting  this  bill 
whicn  goes  to  create  one.  Let  me  tell  tbem,that 
if  they  once  get  a  corps  of  officers,  it  will  not  be 
so  easy  to  get  rid  of  inem  decently. 

The  yeas  and  nays  were  taken  on  the  question 
"  Shall  the  bill  be  rejected  ?"  and  stood,  yeas  26, 
nays  95,  as  follows : 

Teas — WiUis  Alston,  jonior,  David  Bsrd,  Joseph 
Barker,  Bnrwell  Bassett,  G«orge  M.  Bedinger,  Bsms- 
bss  BidweU,  WiUiam  A.  Burwell,  WiUiam  Butler, 
George  W,  Campbell,  EUas  Earle,  John  W.  Eppea, 
James  F'uk,  Petenon  Goodwyn,  James  Holland,  David 
Holmes,  David  Meriwether,  Gideon  OUn,  John  Rhea 
of  Tennessee,  Jacob  Richards,  Thomas  Sandfotd,  £be- 
nezer  Beaver,  John  Smilie,  John  Smith,  Richard  Stan- 
ford,. Joseph  B.  Vamum,  and  David  R.  Williams. 

NAT8~i-Evan  Alexander,  Isaac  Andeison,  John  Ai^ 
cher,  Silas  Betton,  John  Blake,  junior,  Thomas  Bloont, 
James  M.  Broom,  Robert  Brown,  John  Boyle,  John 
Campbell,  John  Chandler,  Martin  Chittenden,  John 
Claiborne,  Joseph  Clay,  Matthew  Clay,  Frederick  Con* 
rad,  Orchard  Cook,  Leonard  Covingtoki,  Richard  CuUs, 
Samuel  W.  Dana,  Ezra  Darby,  John  Davenport,  junior, 
John  Dawson,  William  Dickson,  Theodore  Dwight, 
Peter  Early,  James  Elliot,  Caleb  Ellis,  Ebenezer  El- 
m6t,  William  Ely,  William  Findlej,  John  Fowler, 
James  M.  Gamett,  Charles  Goldsborough,  Edwin 
Gray,  Andrew  Gregg,  Isaiah  L.  Green,  Silas  Halsey, 
John  Hamilton,  Seth  Hastings,  William  Helms,  James 
Kelly,  Thomas  Kenan,  John  Lambert,  Heniy  W.  Liv- 
ingston, Edward  Lloyd,  Matthew  Lyon,  Duncan  Mao- 
Farland,  Robert  Marion,  Joaiah  Masters,  William  Mo- 
Creery,  Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah 
Morrow,  John  Morrow,  Jonathan  O.  Moeel^,  Gardon 
8.  Mumford,  Jeremiah  Nelson,  Roger  Nelaon,  Thomas 
Newton.,jan,  Timothy  Pitkin,  junior,  John  Porter, 
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Mm  Pogh,  Jonah  Qiiiii<7  John  lUndolph,  TbomM 
M.  Randolfiii,  John  Rao  of  PonnajWania,  John  RomoU, 
Potcr  Sailly ,  Thomaa  Sammona,  Martin  O.  Schuneman, 
Jamea  81oan,  Samuol  Smith,  Hanry  Southard,  Joseph 
Stanton,  Lewis  B.  Stnrges,  Samuel  Taggart,  Benja- 
min Tallmadge,  David  Thomas,  Philip  R.  Thompson, 
Thomaa  W.  Thompoon,  Uri  Tracy,  Abram  Trigg, 
PhUip  Van  CorUandt,  KUtian  K.  Van  Reosseiaer, 
Daniel  C.  Yerplanck,  Peleg  Wadswoith,  John  White- 
lull,  Robert  WhitehUl,  Eliphalet  Wickes,  Marmaduke 
VTilliams,  Nathan  Williams,  Alexander  Wilson,  Rich- 
ard Winn,  and  Joaeph  Winston. 

Ordered^  That  the  said  bill  be  referred  to  Mr. 
J.  Randolph^  Mr.  Chandler,  Mr.  Dickson,  Mr. 
Obbgo,  and  Mr.  Van  Cortlandt. 


Tuesday,  January  20. 

Mr.  Bbdinobr,  from  the  committee  to  whom 
was  recommitted,  on  the  eighth  iostant,  the  en- 
^os.sed  bill  to  prohibit  the  importation  or  bring- 
ing of  slaves  into  the  United  States,  or  the  Terri- 
tories thereof,  after  the  thirif-first  day  of  Decem- 
ber, one  thousand  eight  hundred  and  seven,  re- 
ported an  amendatory  bill  to  prohibit  the  impor- 
tation or  bringing  of  slaves  into  the  United  States, 
or  the  territories  thereof,  after  the  thirty-first  day 
of  December  next;  which  was  read  twice  and 
committed  to  a  Committee  of  the  Whole  on 
Friday  next. 

An  en^ro^sed  bill  to  continue  in  force  for  a 
further  time  an  act,  entitled  ^^An  act  to  sus- 
pend the  commercial  intercourse  between  the 
United  States  and  certain  parts  of  the  island  of 
Saint  Domingo,"  was  read  the  third  time  and 
passed. 

An  engrossed  bill  to  provide  for  surveying*  the 
coasts  of  the  United  States,  was  read  the  third 
time  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  authorizing  the  erection  of 
certain  light-houses,  and  the  fixing  of  stakes,  buoys, 
and  beacons,  at  certain  places  therein  named. 
The  bill  was  reported  with  amendments  thereto ; 
which  were  severally  twice  read)  and  agreed  to 
to  by  the  House. 

Ordered,  That  'the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  annex  certain  shores  and 
waters  to  the  district  of  Mississippi;  and.  after 
some  time  spent  therein,  the  bill  was  reportea  with 
an  amendment  thereto. 

Ordered,  That  the  said  amendment,  together 
with  the  bill,  be  recommitted  to  a  Committee  of 
the  whole  House  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  on  the 
Pablic  Lands,  made  on  the  thirtieth  ultimo,  who 
were  directed  by  a  resolution  of  the  House,  ofthe 
eighteenth  ultimo, ''to  inquire  into  the  expediencey 
'  of  repealing  so  much  of  the  act  of  Congress,  of 
'  the  twenty-third  of  Msrch,  one  thousand  ei^ht 
'hundred  and  four,  as  limits  the  time  in  which 
'  locations  of  Virginia  military  warrants  shall  be 


'  made ;" .  and,  after  some  time  spent  therein,  the 
Committee  rose'and  reported  a  re!*olution  there- 
upon ;  which  was  twice  read,  and  agreed  to  by 
the  House,  as  follows : 

Besohedy  That  s  further  time  of years,  firom  the 

twenty-third  of  March  next,  be  allowed  for  locating 
warrants  granted  by  the  State  of  Virginia  to  her  offi- 
cers and  soldiers  upon  Continental  establishment ;  and 
that  a  fiirther  time  of  —  yearst  fimn  the  said  twenty- 
third  of  March  next,  be  allowed  to  return  surveys  on 
said  locations. 

Ordered,  That  a  bill,  or  bills,  be  brought  in, 
pursuant  to  the  said  resolution ;  and  that  the  Com* 
mittee  on  the  Public  Lands  do  prepare  and  bring 
in  the  same. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  supplementary  to  the  act, 
entitled  ''An  act  regulating  the  grants  of  land  ap- 
propriated for  the  refugees  from  the  British  Pro- 
vinces of  Canada  and  Nova  Scotia;  and,  after 
some  time  spent  therein,  the  Committee  rose  and 
had  leave  to  sit  again. 

Mr.  duiNCT  OMerved  that  at  common  law  the 
owners  of  vessels  were  responsible  to  any  extent 
for  the  contracts  of  the  masters,  a  principle  which 
may  in  some  cases  be  felt  as  a  very  serious  evil. 
The  English  Parliament  were  so  sensible  of  the 
evik  of  this  principle,  that  in  1734,  thev  restricted 
by  statute  the  responsibility  to  the  value  of  the 
ship  and  th^  freight;  but  that  sutute  had  not  been 
understood  to  extend  to  this  country.  The  prin- 
ciple of  that  statute  is  found  in  the  laws  of  all  the 
commercial  nations  in  Europe.  A  suit  has  lately 
been  ioslituted  against  a  merchant  of  distinction 
to  the  amount  of  $25,000,  for  the  conduct  of  a 
sbipmaMer  in  the  East  Indies;  which  suit  has  ex- 
cited considerable  alarm  in  Massachusetts.  Mr. 
Q.  proposed  the  following  resolution : 

Retohtd,  That  the  Committee  of  Commerce  and 
Manufactures  be  directed  to  inquire  into  the  expediency 
of  providing  by  law  how  far  the  owners  of  ships  shall 
be  answerable  for  the  acts  of  the  masters  and  mariners. 

The  resolution  was  agreed  to — yeas  63. 
MISSISSIPPI  TERRITORT. 

The  House  again  went  into  Committee  ofthe 
Whole  on  the  bill  making  a  donation  of  land  for 
building  a  hospital  at  Natchez,  du:. 

The  section  extending  the  right  of  suffrage  to 
the  citizens  of  the  Territory,  without  the  qualifi- 
cations of  a  freehold,  was  again  read. 

Mr.  BiDWELL  advocated  this  section  on  the 
ground  of  expediency,  and  defended  it  against  the 
chaige  of  being  repugnant  to  the  conopact  between 
the  United  States  and  the  State  of  Georgia.  He 
maintained  that  the  stipulations  ofthe  ordinance 
for  the  Northwestern  Territory  were  of  two  kinds; 
some  of  which  could  only  be  altered  by  the  con- 
sent of  two  parties,  while  the  others  were  altera- 
ble by  Congress  alone.  The  parlies,  contempla- 
ted by  the  ordinance,  were  the  United  States  and 
thejpeople  ofthe  Mississippi  Territory, and  not 
the  United  States  and  the  State  of  Georgia ;  that, 
however,  the  stipulation,  which  bore  on  this  case, 
was  one  which  was  revocable  by  Congress  alone. 

Mr.  Sablt  contended,  on  the  other  hand|  that 
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the  ptrties  to  the  compact  were  the  United  Slates 
and  the  State  of  Georgia ;  and  that  its  stipulations 
could  not  be  altered  without  the  consent  of  both* 
He  said,  he  had  no  doubt,  if  application  should  be 
made  to  the  State  of  Gkorgia,  her  consent  would 
be  cheerfully  given  to  the  modification  proposed. 

Mr.  Lattimobb  maintained  the  same  prmciple 
with  Mr.  BiDWBLL. 

Onlf  fifteen  niembers  rising  in  favor  of  striking 
oat  the  section,  the:  motion  was  lost 

Mr.  Early  moved  to  strikeout  the  first  section, 
which  applies  a  tract  of  land  towards  the  erection 
of  a  hospital  at  Natchez 

Mr.  Eablt  observed  that,  agreeably  to  the  arti- 
cles of  cession  bv  Greorgia  to  the  United  States,  it 
was  stipulated  that  $1,200,000  should  be  paid  by 
the  United  States  to  t^  State  of  Georgia,  out  of 
the  first  proceeds  of  the  ceded  lands  that  should 
be  sold. 

Mr.  Lattlmore  enforced  the*  nropriety  of  the 
ffrant  for  an  institution  loudly  called  for,  not  on 
local  but  general  considerations,  as  the  city  of 
Natchez  was  known  to  be  resorted  to  by  more 
emigrants  from  all  other  parts  of  the  United  States 
than  an  y  other  place  of  its  size.  He  also  remarked, 
to  show  that  the  objection  of  the  gentleman  from 
Georgia  was  invalid,  that- a  grant  of  these  lands 
had  been  already  made  for  the  endowment  of  a 
university. 

Mr.  Blount  spoke  in  favor  of  the  motion  which 
was  agreed  to — ayes  43,  noes  30. 

The  Committee  then  rose  and  reported  the  bill, 
which  was  ordered  to  a  third  reading^  to-morrow. 

INDIANA  TERRITORY. 

The  Speaker  laid  before  the  HoUse  a  letter 
from  William  Henry  Harrison,  Gk)vernor  of  the 
Indiana  Territory,  enclosing  certain  resolutions 
missed  by  the  Legislative  Council  and  House  of 
Representatives  of  the  said  Territorj,  relative  to 
a  suspension,  for  a  certain  period,  of  the  sixth  ar- 
ticle of  compact  between  the  United  States  and 
the  Territories  and  States  northwest  of  the  river 
Ohio,  made  on  the  thirteenth  of  July,  one  thou- 
sand seven  hundred  and  eighty-seven ;  which  were 
readi  as  follows : 

RcBoloedy  unaninunuijf,  by  ike  LegidoHvt  Couneii 
ondHouae  ofRepremniaUiwe$  of  the  Indiana  Territory  ^ 
That  a  suspensioQ  of  the  sixth  article  of  oompact  Iihb- 
tween  the  United  States  and  the  Territories  and  Statos 
northwest  of  the  river  Ohio,  passed  the  13th  day  of  July, 
1787,  for  the  term  of  ten  yean,  would  be  highly  adTan- 
tageons  to  the  said  Territory,  and  meet  the  approbation 
of  at  least  nine-tenths  of  the  good  citizens  of  Uie  same. 

Ruolved^  unanimously.  That  the  abstract  question 
of  liberty  and  slarery  is  not  considered  as  inTolved  in  a 
suspension  of  the  said  article,  inasmuch  as  the  number 
of  uaves  in  the  United  States  would  not  be  augmented 
by  the  measure. 

RtMohtdy  unanimously y  That  the  suspension  of  the 
said  article  would  be  equally  advantageous  to  the  Ter^ 
ritory,  to  the  States  from  whence  the  negroes  would 
be  brought,  and  to  the  negroes  themselves. 

To  the  Territory,  beeause  of  iu  situation  with  regssd 
to  the  other  States ;  it  must  be  settled  by  emigrants  from 
those  in  which  slavery  is  tolerated,  or  for  many  ysan 
rsBUun  in  its  present  situation,  its  Gitiseos  deprivisd  of 


the  greater  part  of  their  polilioBliig^ils,  and,  uideed,  of 
all  these  whiefa  distinguish  ths  American  firom  tlM  citl- 
zens  and  subjects  of  other  Govemments. 

The  States  which  are  overimrdened  wtth  negroes 
would  be  benefitted  by  tiieb  dtiiens  having  an  oppor- 
tuni^  of  disposing  of.  the  negroes  which  they  eannsi 
comibrtably  support*  or  of  removing  mth  them  to  a 
country  abounding  with  all  theneoesssries  of  life ;  and 
the  negro  himself  would  exohangea  scanty  pittancs  oC 
the  coarsest  food  for  a  plentiful  and  nourishing  diet* 
and  a  sitoation  which  adiauts  not  the  most  distant  pros* 
pect  of  emancipation,  tot  ofUb  which  presents  no  eoa- 
siderable  obstacle  to  his  wishes. 

Reaqhed,  unanimously.  That  the  citizens  of  thhi 
part  of  the  former  Nor&westem  Territory  consider 
themselves  as  having  ciainu  upon  the  indulgence  of 
Congress  in  regard  to  a  suspension  of  the  said  aiticle, 
because  at  the  time  of  the  adoption  of  the  ordinance  of 
1787  slavery  was  tolerated,  and  slaves  generally  pos- 
sessed by  the  dtiiens  then  inhabiting  the.  country, 
amounting  to  at  least  one^kslf  tiie  present  population 
of  Indiana,  and  because  the  said  ordinance  was  pesssd 
in  Congress  when  the  said  oitisens  were  not  reprsssnt^ 
ed  in  that  body,  without  their  being  consulted,  sad 
without  their  knowledge  and  approbation. 

Rtsohed^  unanimoualy.  That,  from  the  situation, 
soil,  climate,  and  productions  of  the  Territory,  it  is  is 
not  believed  that  the  number  of  slaves  would  ever  bear 
such  proportion  to  the  white  populaUon,  as  to  endanger 
the  internal  peace  and  prosperity  of  the  country. 

Resolved,  unanimously.  That  copies  of  these  resolu- 
tions be  delivered  to  the  Governor  of  this  Territory,  to 
be  by  him  forwarded  to  the  President  of  the  Senate  and 
to  the  Speaker  of  the  House  of  Representatives  of  the 
United  States,  with  a  request  that  they  will  lay  the  same 
before  the  Senate  and  House  of  Representatives,  over 
wiiidi  they  reflectively  preside. 

Resolved,  unanimousty,  That  a  copy  of  these  reso- 
lutions be  delivevsd  to  the  delegate  to  Congrsss  fnm 
this  Territory,  and  that  he  be,  sndheheieby  is,  inetmel- 
ed  to  use  his  best  endeavors  to  obtains^  ^^vrprniHt  ef 
the  said 


The  resolutions  were  referred  to  Mr.  ParcIi 
Mr.  ftfASTBRS,  Mr.  Rbba  of  Teonesoee,  Mr.  Sakd- 
FORD,  Mr.  Alston,  Mr.  Jbrrmiab  Moraow.  and 
Mr.  Trioo^  to  examine  and  report  their  opinion 
thereupon  to  the  House. 

Wednesdat,  January  21. 

An  engrossed  bill  authorizing  the  erection  of  cer- 
tain light-houses,  and  the  fixing  of  stakes,  buoys, 
and  beaconsi  at  certain  places  therein  named,  was 
read  the  third  time  and  passed. 

A  bill  authorizing  a  grant  of  land  fortkewst 
of  a  hoapiial  at  Natckez^  allowing  additional  com* 
pensation  to  the  judges  of  the  Mississippi  Terri- 
tory, and  extending  the  right  of  sufiVage  therein, 
was  read  the  third  time  and  passed — ayes  54,  noes 
31 ;  and  the  title  amended  by  striking  out  the  words 
in  italics. 

Mr.  Tensiey  presented  to  the  House  a  petition 
of  sundry  merchants  and  inhabitants  of  Ports* 
''mouth,  in  the  State  of  New  Hampshire,  which 
was  received,  and  read,  praying  that  the  dutia 
due  to  the  United  States  on  certain  goods,  wares. 
and  merchandise,  consumed  by  fire  in  the  said 
town  of  Portsmouth,  on  the  2iih  of  December, 
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1806,  rn«y  be  remitted,  ftnd  tlmt  the  bonds  given 
for  securing  the  ^id  duties  may  be  cancelled ;  or 
snch  other  relief  afforded  to  them  in  the  premises 
as  to  the  wisdom  of  Congress  shall  seem  reason- 
able and  proper. — Referred  to  the  Committee  of 
-Commerce  and  Manufactures. 

On  motion  of  Mr.  J.  Randolph, 

Ordered,  That  tbe  Committee  of  Commerce 
and  Manufactures,  to  whom  was  referred..this  day, 
the  petition  of  sundry  merehants  and  innabitants 
of  rortsmouth,  in  the  State  of  New  Ham^hire, 
be  disefaarged  from  the  conaideFation  thereol';  and, 
on  motion  of  Mr.  Tsnubt,  it  was  referred  to  the 
Gommitlee  of  Ways  and  Bieana* 

BENETTT  OF  DRAWBACK. 

Mr.  Early  from  the  Committee  of  Commerce 
and  Manafactoras,  to  whom,  was  referred  the  pe- 
tition of  Qideoa  Lamaoo,  made  the  following  re- 
port: 

The  ship  Dorisy  of  which  the  petitioner  was  owner, 
Teeeured  on  boaxd,  al  Philadelphtl^  in  the  month  of  June 
last,  a  quantity  of  sngar  and  ooflee,  intended  to  be 
shipped  to  Antweip,  in  ths  ben^t  of  drawback.  Be- 
fore the  whole  of  the  intended  cargo  had  been  pot  on 
board,  it  wa^.discoTered  that  the  vessel  had  made  con- 
aiderable  waste,  and  the  sugar  and  cofiee  she  had  re- 
ceived were  relanded.  The  sugar  was  damaged  seventy- 
five  per  cent,  and  by  the  exporter  was  thrown  upon' 
the  hands  of  the  owner  of  the  ship.  It  does  not  appear 
that  the  misfortune  arose  from  any  want  of  eare  or  at^ 
tention.  On  the  contrary,  the  vessel  had,  immediately 
before  she  began  to  receive  her  load,  been  examined  by 
a  person  of  competent  skill,  and  pronounced  free  from 
ddect. 

The  memorialist  prays,  upon  these  frcfs,  that  thede- 
bentnre  on  the  sagsr  may  he  allowed  him,  or  that  such 
other  rettef  may  be  afforded,  as  Congress  may  consider 
JQst  and  piOper* 

The  oommitlse  know  of  no  principle  heretofoies  re- 
eognieed  by  Coognss,  whkh  woold  antfaome  a  com- 
^Mnoe  with  this  applicatioa*  To  allow  the  debenture 
when  the  sugar  has  not  been  exported  from  the  United 
States,  wonld  be,  in  the  highest  degree^  preposterous. 
To  afford  relief,  in  any  way,  would  be  to  make  the  Gov- 
ernment of  the  United  States  insureis  against  individ- 
ual loflMcs.  The  committee,  therefore,  submit  the  fol- 
lowing resolution : 

JRuolvedt  That  the  prayer  of  the  petition  of  Gideon 
Lamson  ought  not  to  be  granted. 

The  report  was  agreed  to. 

On  motion  of  Mr.  Holmsb, 

Refoived,  That  the  Committee  of  Claims  be  di- 
rected to  inquire  into  the  expedienoy  of  making 
eompensaiion  to  the  Gk>yernor,  Judges,  and  Sec- 
retary, of  the  Inidiana  Territory,  for  eztraaervices 
rendered  by  them  in  organizing  the  CrOTernmem 
of  Louisiana;  and  that  they  bave  leare  to  report 
by  bill,  or  otherwise. 

Mr.  JOB N  Rahoolpb,  from  the  Commftteeof 
Ways  and  Means,  presented  a  bill  for  the  relief  of 
Edw«rd  Weld  and  Samuel  Beebee;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole  to-morrow. 

On  motion  of  Mr.  Jbbimiah  Mobbow, 

Ordered,  That  the  select  committee  to  whom 
was  leierced,  on  the  twelfth  instanty  a  letter  from 


Aagufltus  B.  Woodward,  and  others,  appointed  a 
committee  by  a  convention  of  the  inhabitants  of 
the  Territory  of  Michigan,  hdd  at  Detroit,  on  the 
26th  day  of  Norember.  transmitting  an  authentic 
eated  copy  of  the  proceedings  of  the  said  conren- 
tion,  be  aischarged  from  the  farther  consideration 
thereof;  and  that  the  said  letter  and  proceedings 
be  referred  to  the  Committee  on  the  Public  Lands. 

The  House  resolved  itself  into  »  Committee  of 
the  Whole  on'  the  bill  making  a  grant  of  land  to 
certain  refugees  from  the  British  Provinces  of 
Canada  and  Nova  Scotia. 

After  considerable  debate,  the  Committee  re- 
ported the  bill,  which  was  ordered  tO'lie  on  the 
table. 


Thursoat,  January  22. 

Mr.  John  Ranoolph,  from  the  Committee  of 
Ways  and  Means,  presented  ai)ill  for  the  relief 
of  tne  sufferers  by  fire  in  the  town  of  Portemouth, 
New  Hampshire,' which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole  to-morrow. 

Mr.  Lewib  presented  to  the  House  a  petition  of 
sundry  inhabitants  of  the  town  of  Alexandria,  in 
the  District  of  Columbia,  which  was  received  and 
read,  praying  that  an  act  may  be  passed  to  incor- 
porate  a  company  for  the  purpose  of  making  a 
turnpike  road  from  Bridgepoint,  on  Alexander's 
Uand,  opposite  Maryland  Avenue,  to  the  north- 
eastern corner  of  the  alms-house  lot,  and  from 
thence,- by  a  straight  line,  to  the  intersection  of 
Washington  and  Montgomery  streets,  in  the  town 
of  Alexandria;  and  for  erecting  a  bridge  over  Four 
Mile  Creek,  upon  such  terms  and  under  such  re- 
strictions as « may  be  just  and  reasonable. — Re- 
ferred to  Mr.  Lswis,  Mr.  Nicholas  R.  Moobs, 
Mr.  Pobtbr,  Mr.  Butlbb,  and  Mr.  Van  Rbm bbb- 
LAEB,  to  examine  and  report  the  same,  with  their 
opinion  thereupon  to  the  House. 
On  motion  of  Mr.  Daba, 

Resolved,  That  the  Secretary  of  the  Treasury 
be  directed  to  lay  before  this  House  copies  of  the 
accounts  containing  the  respective  charges  which 
have  been  adjusted  by  the  accounting  officers  of 
the  Treasury,  in  cases  of  public  prosecutions,  be^ 
fore  the  Circuit  Court  of  the  United  States,  held 
in  the  district  of  Connecticut,  in  the  months  of 
April  and  September,  in  the  year  1806. 

Mr.  VABNtJMyfrom  the  committee  appointed  on 
the  twelfth  instant,  presented  a  bill  providing  for 
the  payment  of  the  expense  incurred  by  the  mili- 
tary preparations  for  the  defence  of  the  Territory 
of  Michi^n  against  hostile  Indians,  in  the  yeaar 
1806,  which  was  read  twice,  and  committed  to  a 
Committee  of  Che  Whole  to-morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  nassed  a  bill,  entitled  ^^An  act 
to  alter  the  time  of  holding  the  Circuit  Court  in 
the  district  of  North  Carolina,"  to  which  they 
desire  the  eoncurrenoe  of  this  House. 

The  bill  sent  from  t1ie  Senate,  entitled  ''An  act 
to  alter  the  time  of  holding  the  Circuit  Court  in 
the  district  of  North  Carolina,"  was  read  twice 
and  committed  to  a  Committee  of  the  Whole  to- 
morrow. 
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Tbe  House  resolved  itself  ioto  a  CommiUee  of 
the  Whole  on  the  report  of  the  committee  ap- 
pointed '^  to  inquire  whether  any,  and  if  any. 
what,  description  of  claims  against  the  United 
States  are  barred  by  the  statute  of  limitation, 
which,  in  reason  and  justice,  ought  to  be  provided 
for  by  law,"  made  on  the  sixth  instant ;  and,  after 
some  time  ^nt  therein,  the  Committee  rose,  and 
had  leave  to  sit  again. 

A  Message  was  received  from  the  Presidknt 
OP  THE  United  States,  communicating  infor- 
mation touching  an  illegal  combination  of  pri- 
vate individuals  against  the  peace  and  safety  of 
the  Union,  and  a  military  expedition  planned  by 
them  against  the  territories  of  a  Power  in  amity 
with  the  United  States,  with  the  measures  pursued 
for  suppressing  the  same. 

[For  this  Message,  see  Senate  Debates  of  this 
date,  amte^  page  39.] 

The  Message  was  read,  and,  together  with  the 
documents  transmitted  therewith,  referred  to  Mr. 
John  Randolph,  Mr.  Botlb,  Mr.  Jbrbmiab  Mor- 
row, Mr.  G.  W.  Campbell,  Mr.  Roobr  Nblson, 
Mr.  Clinton,  and  Mr.  Bidwbll. 

Tbe  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  Edmund 
Briggs.  The  bill  was  reported  without  amend- 
ment, and  ordered  to  be  engrossed  and  read  the 
third  time  to-morrow. 

Mr.  Claiborne  presented  to  4he  House  a  pe- 
tition of  the  President  and  Trustees  of  the  Alex- 
andria Academy,  in  the  town  of  Alexandria,  in 
the  District  of  Columbia,  which  was  received  and 
read,  praying  that  all  escheats,  arising  within  the 
jurisdiction  of  the  court  of  the  county  of  Alex- 
andria, and  all  specific  fibes  imposed  by  law,  and 
not  otherwise  appropriated,  arising  within  the 
same  jurisdiction,  may  be  applied  in  aid  and  sup- 
port of  tbe  said  academy. — Referred  (oMr.  Clai- 
borne, Mr.  Holland,  Mr.  Tagoart,  Mr.  Coving- 
ton, a'nd  Mr.  Bard,  to  examine  and  report  their 
opinion  tbereupon  to^the  House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  th?  bill  to  extend  the  power  of 
granting  writs  of  injunctions  to  the  Judges  of  the 
District  Courts  of  the  UnitM  States.  The  bill 
was  reported  with  an  amendment  thereto,  which 
was  twice  read,  and  agreed  to  by  the  House. 

Ordered^  That  the  said  bill,  with  the  amend- 
ment, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  motion  of  the  eighth  instant, 
making  provbion  for  carrying  into  effect  a  treaty 
made  between  the  United  States  and  tbe  Chicka- 
saw tribe  of  Indians,  on  the  third  day  of  July.  1805. 

Ordered^  That  a  bill,  or  bills,  be  brought  in 
pursuant  to  the  said  resolution,  and  that  tbe  Com- 
mittee of  Ways  and  Means  be  instructed  to  pre- 
pare and  bring  in  the  same. 

R£FIN£D  SUGAR. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Commerce  and  Manufactures  on  the  memorials 
of  the  sugar  refiners.    It  was  read,  as  follows : 


T)ie  Commitlae  of  ComiDeroe  and  Manu£iictar«»  to 
whom  was  referred  the  petitions  of  Edward  Penning- 
ton and  others,  of  Philadelphia,  and  Charles  Garts  and 
others,  of  Baltimore,  sugar  refiners,  submit  their  report : 

The  petitioners  are  n^mufacturers  of  sugar  in  the 
United  States,  and  request  that  the  sugar  refined  bj 
them  shall  be  allowed  a  drawback  on  the  exportation. 
The  subject  has  been  often  before  Congress,  and  a 
lengthy  and  detailed  report  was  made  by  the  Commit- 
tee to  the  second  session  of  the  Eighth  Congreas,  to 
whidi  the  Committee  b^g  leave  to  rdGsr,  and  request  it 
may  be  considered  as  part  of  this  report 

The  opinion  of  the  Committed  is  opposed  to  grant- 
ing any  additional  allowance  or  ^vantages  to  the  sugar 
refiners,  Ibr  the  reasons  stated  in  their  ibnMr  report; 
and  thev  respectfiilly  offer  the  following  resolution : 

Re$ohal,  That  it  is  inexpedient  to  grant  the  prayer 
of  the  petitioners. 

The  reading  of  the  former  report  w»b  then 
called  for,  and  the  Clerk  having  read  the  same, 
Mr.  McCreert  spoke  as  follows : 

Mr.  Chairman — When  the  report  which  was 
last  read  was  presented  to  the  House^  at  a  former 
session,  it  was  referred  to  a  Committee  of  the 
Whole,  but,  owing  to  a  press  of  business,  appa- 
rently of  greater  importance,  it  was  not  acted  oo. 
Notwithstanding  that  two  lengthy  reports  have 
been  made  on  this  subject  by  the  Committee  of 
Commerce  and  Manufactures,  and  that  I  have 
generally  stood  alone  in  opposition  to  them.  I 
must  now  presume  to  hope  that  a  majority  of  this 
Committee,  and  among  them  the  members  of  the 
Committee  of  Commerce  and  Manufactures,  will 
ultimately  agree  to  the  desired  modification  of 
this  branch  of  trade,  when  they  come  to  under- 
stand the  subject  more  perfectly,  and  shall  be  con- 
vinced that  they  have  entirely  mistaken  the  objeot 
of  the  petitioners.  They  neither  ask  nor  desire  any 
new  duties  or  restrictions  laid  on  the  importation 
of  refined  sugars.  They  are  willing,  on  the  con- 
trary^  that  the  present  duties  on  imported  refined 
sugars,  and  on  sngar  candy,  ahall  be  made  as  low 
as  Congress  may  deem  necessary.  All  they  ask 
is;  that  they  may  be  allowed  a  reasonable  draw- 
back on  the  exportation  of  domestic  refined  sngar, 
made  from  foreign  materials. 

The  objections  urged  in  this  report,  are: 

1st.  That  Louisiana  sugar  might  be  refined  and 
exported. 

2d.  That  imported  sugar  might  be  kept  in  store 
more  than  a  year,  and  a  drawraek  obtained  after- 
wards. 

3d.  That  the  quantity  of  freight  is  diminished 
when  the  article  is  refined. 

4th.  That  New  England  rum,  cordagerCanTass 
made  into  sails,  and  manufactured  iron,  are  equal- 
ly entitled  to  drawback,  though  not  asked  for. 

As  to  the  first  and  p^eatest  objection,  I  answer 
that  such  an  imposition  is  mere  easily  guarded 
against  than  in  any  other  species  of  goods,  be- 
cause we  can  have,  besides  the  oath  of  tbe  em- 
ployer, that  of  the  refiner  also,  and  he  is,  in  this, 
a  disinterested  person — ^but  tne  quality  of  this 
sugar  being  much  preferred  for  retail,  renders  this 
precaution  less  necessary — and  besides  these  rea- 
sons, the  public  revenue  can  run  no  risk  until  a 
greater  quantity  of  Louisiana  sugar  is  fttmiahed 
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to  Ds  than  is  coosumed  ia  the  Uaited  States.  For 
example,  suppose  oar  home  consumption  amounts 
to  fifty  million  pounds  of  sugar,  wnich  I  believe 
it  does,  and  the  same  quantity  to  be  furnished  us 
by  Louisiana,  which  pays  no  dutv ;  and  suppose 
that  an  equal  quantity  of  sugar  ot  foreign  growth 
be  imported,  and  pays  a  duty  of  two  and  a  half 
cents  per  lb.,  and  that  a  drawback  is  allowed  on 
exporting  the  same.  This  quantity  of  fifty  mil- 
lions will  certainly  be  re-exported,  because  it 
cannot  be  consumed,  and  will  obtain  a  drawback 
of  the  daties  paid  on  entry — so  that,  in  fact,  the 
revenue  gains  nothing  by  the  importation  or  ex- 
portation of  this  one  hundred  million  of  pounds, 
sare  three  and  a  half  per  cent,  on  the  debNcntures 
granted  on  the  part  exported.  I  would,  there- 
fore, ask  ^hat  difference  it  can  make  to  us  which 
half  is  consumed,  or  which  exported?  Sir,  it 
makes  none,  and  J  contend  that  the  reyenue  can 
run  no  possible  risk  in  this  business  until  the  quan- 
tity of  sugar  imported  from  Louisiana  exceeds 
our  whole  consumption.  At  present,  the  quantity 
we  receive  from  thence  amounts  to  about  four 
millions  of  pounds  annually.  When  it  shall  ex- 
ceed our  consumption— an  event  which  I  shall  be 
proud  of — we  shall  have  little  difficulty  in  guard- 
ing against  the  imposition  apprehended. 

I  have  often  seen,  sir,  that  when  subjects  of  this 
nature  are  discussed  on  this  floor,  the  first  question 
with  many  gentlemen  is,  how  will  this  measure 
affect  our  revenue  ?    I  acknowledge  that  this  con- 
sideration should  never  be  .lost  sight  of,  but  must 
at  the  same  time  avow  that  it  has  always  been 
with  me  a  secondary  one.    The  first,  in  my  esti- 
mation, is  how  will  it  affect  the  people?    If  the 
people  shall  gain  ten  times  as  mi^ch  as  the  reve- 
nue loses  by  a  measure,  he  must  be  a  poor  finan- 
cier who  cannot  supply  the  loss  in  another  shape. 
But,  I  am  ready  to  assert  that  not  only  the  people 
but  the  Government  also  will  benefit  by  tne  de- 
sired alteration.    During  the  period  in  which  a 
drawback  was  allowed  on  the  exportation  of  do- 
mestic refined  sugar,  the  erection  of  refineries  in- 
creased to  such  a  degree  that  at  present,  bein^  in 
a  great  measure  copfined  to  home  consumption, 
most  of  them  are  idle  half  the  year.    The  amount 
of  that  article  exported  last  year,  was  short  of  140,- 
000  lbs.,  by  which,  no  doubt  the  nation  benefitted 
about  $7,000,  being  2^  cents  per  lb.  on  the  quan- 
tity of  crude  sugar  employed;  but,  sir,  if  the  re- 
finers be  allowed  a  reasonable  drawback,  the 
quantity  exported  would  in  all  probability  soon 
amount  to  three  million  pounds  or  more  annually, 
and,  allowing  only  one  cent  per  poipid  to  be  re- 
tained at  the  custom  house,  leaves  a  revenue  of 
930,000.    In  addition  to  this  consideration,  sir,  let 
me  add,  that  where  a  people  is  confined  to  the 
supplying  of  its  own  consumption  of  any  article, 
the  manufacture  of  the  article  most  ever  decline. 
I  cannot  better  illustrate  this  proposition  than  by 
quoting  the  instance  of  the  late  policy  of  Great 
Britain  towards  Ireland.    The  latter  nation  was 
not  only  allowed  the  free  exportation  of  linens, 
but  in  some  cases  a  bounty,  yet  in  woollens  were 
restricted  to  their  own  consumption^^  £? erybody 
knows  that  the  manufacture  of  the  one,  although 


obliged  to  import  their  seed,  flourished  to  an  ex- 
traordinary degree;  whereas  in  the  other,  although 
good  wool  was  always  abundant,  declined;  and 
they  purchased  their  woollen  cloths  chiefly  from 
Rogland,  and  for  this  simple  reason,  that  the 
dread  of  making  too  much  and  the  surplus  perish- 
ing, they  dare  not  make  enough  for  their  own  use. 
Observe  the  price  of  coffee  in  the  United  States, 
compared  with  any  and  every  other  country  that 
imports  and  consumes  it ;  we  have  it  infinitely 
lower  than  any  of  them,  because  oar  merchants 
are  not  afraid  of  having  more  than  can  be  con- 
sumed ;  knowing  that  they  can  readily  obtain  a 
drawback  of  duty  on  all  they  re-export.  And  it 
is  owing  to  a  defect  of  this  regulation  in  the  case 
of  sugar,  that  the  price  of  loaf  sugar  is  at  this  time 
higher,  compared  with  the  price  of  crude  sugar, 
than  it  was  during  the  existence  of  the  excise 
law,  when  a  drawback  was  allowed  on  the  export^ 
atioo. 

We  have  in  some  years  exported  from  fiftv  to 
sixty  millions  of  pounds  of  crude  sugar.  Could  all 
this  nave  been  exported  in  a  refined  state,  the  reie* 
nue  might  have  benefitted  much,  and  the  manufac- 
turer still  more.  It  would  have  brought  much 
more  in  foreign  countries,  and  enabled  the  export- 
ers to  import  so  much  more  of  other  goods,  which 
would  still  have  increased  our  revenue. 

There  is  yet  another  advantage  of  great  import- 
ance to  be  derived :  belligerents  have  undertaken 
to  say  that  our  exportation  of  raw  sugars  was  in 
many  instances  for  account  of  their  enemies; 
therefore,  had  these  sugars  been  exported  in  a  re- 
fined state,  such  allegations  would  not  have  been 
made. 

The  circumstance  of  merchants  holding  im- 
ported sugars  in  their  warehouses  for  more  than 
a  year  must  occur  so  seldom,  that  I  am  aston- 
ished how  it  could  be  thought  of  as  an  objec- 
tion. It  may  happen  that  sucar  of  a  bad  quality 
cannot  be  readily  disposed  of;  but  there  can  be 
no  danger  of  refiners  meddling  with  it. 

The  .next  oMeclion  is  still  more  unfortunate, 
for  in  place  of  diminishing  freight,  it  actually 
auffments  it — for  take  a  cask  of  raw  sugar,  and 
refine  it.  I  defy  you  to  put  the  loaves  made  from 
it  into  toe  same  vokime ;  therefore,  as  it  takes.up 
more  room  and  pays  freight  by  measurement, 
while  the  crude  sugar  pays  by  weight,  the  ship 
owner  is  benefitted. 

The  argument  that  because  a  drawback  is  net 
allowed  on  rum.  cordage,  canvass,  and  iron,  though 
not  asked  for,  tnere  ought  not  on  sugar,  is  a  curi- 
ous one. 

.  A  drawback  was  allowed  on  rum  when  sugar 
was  admitted  to  it;  and  why  the  distillers  do  not 
apply  for  it  again,  I  know  not.  I  do  believe, 
though  I  am  not  certain  of  the  fact,  that  a  consider- 
able part  of  what  is  commonly  exported,  goes 
to  the  coast  of  Africa;  where  it  is  not  easy  to  pro- 
cure the  documents  necessary  to  obtain  the  draw- 
back. If  a  drawback  on  this  article  should  here- 
after be  applied  for,  and  it  can  be  made  appear 
that  it  is  beneficial  to  commerce,  I  shall,  for  my 
part,  have  no  objection  to  grant  it. 
The  manufacturers  of  cordage  will  scarcely 
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apply  for  an  iDdtilgence  of  this  sort;  the  daty  on 
imported  hemp  being  only  one  cent  per  pound, 
and  one  pound  of  hemp  making  two  pounds  of 
tarrad  rope,  renders  the  object  too  trifling. 

To  allow  a  drawback  on  imported  canvass^  made 
into  sails,  would  be  attended  with  much  difficulty, 
and  must  cause  a  deviation  in  some  respects  to 
rules  laid  down,  and  in  practice  at  the  custom- 
house. ^ 

The  quantity  of  nails  and  spikes  exported  in 
one  year  is  so  small^  that  a  reasonable  drawback 
allowed  on  that  article  would  amount  to  a  Yvry 
few  thousand  dollars,  aad  will  not,  until  the  manu- 
facture shall  increase  very  much,  be  asked  for. 

Howerer.  sir,  as  the  House  is  now  very  thin, 
and  probably  will  not  come  to  any  decision^  on 
this  measure  until  we  have  further  information, 
I  move  you  that  the  Committee  now  rise,  in  order 
that  the  petitions  and  report  on  this  subject  i>e 
referred  to  the  Secretary  of  the  Treasury,  that  he 
may  report  thereon. 

Mr.  Early  hoped  the  Committee  would  not 
rise  for  the  purpose  proposed ;  he  was  against  any 
ffirther  reference  oi  this  business,  on  which  so 
much  time  had  already  been  spent,  as  it  had  been 
before  the  House  for  a  number  or  years,  and  he 
did  not  think  that  any  new  light  could  be  thrown 
on  the  subject. 

The  Committee  rose,  and  leave  being  asked  to 
sit  again,  it  was  resolved  in  the  negative. 

Mr.  Eablt  moved  that  the  House  concur  with 
the  resolution  of  the  Committee  of  Commerce 
and  Maiiufactures. 

Mr.YARinjM  spoke  in  favor  of  this  motion,  and 
the  question  being  put,  that  the  House  do  agree 
CO  the  said  report,  it  was  carried  in  the  affirmative. 

Friday,  January  23. 

Mr.  Alston,  from  the  committee  appointed  on 
the  second  instant,  presented  a  bill  making  Com- 
pensation to  Messrs.  Lewis  and  Clarke,  and  their 
eompaniotte ;  which  was  read  twice  and  commit- 
ted to  a  Committee  of  the  Whole  on  Monday 
next. 

On  motion  of  Mr.  Varnum,  the  letter  fi^om  Wil 
iiam  Elaton  to  the  Speaker,  together  with  the  ac- 
counts and  documents  accompanying  the  same, 
£  resented  to  this  House  on  the  seventeenth  of 
[arch  last,  were  referred  to  the  Committee  of 
Claims. 

Reeoioed^  That  the  Committee  of  Commerce 
and  Manuractures  be  instructed  to  inquire  into  the 
expediency  of  amending  the  eigbty-iunth  section 
of  the  "act  to  regulate  the  collection  of  duties  on 
importsaod  tonnaj^e,"  and  extending  the  provisions 
thereof  to  cases  ofseizure,  under  the  laws  relative 
to  the  navigation  and  commerce  of  the  United 
States  ;and  that  they  have  leave  to  report  by  bill  or 
otherwise. 

An  engrossed  bill  for  the  relief  of  Edmund 
Briggs  was  read  the  third  time  and  ptssed. 

An  engrossed  bill  to  extend  the  power  of  grant- 
ing writsof  injunctions  to  the  Judges  of  the  District 
Courts  of  the  United  States  was  read  the  third 
lime  and  passed. 


NATIONAL  1»FBNCE. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  select  committee, 
on  such  parts  of  the  Message  of  the  President  as 
relates  to  the  fortifications  of  ports  and  harbors. 

The  resolutions  reported  by  the  committee  were 
read,  as  follows : 

ReMolvedf  That  a  sum  of  money,  not    exceeding 

doUars,  be  appropriated  to  enable  the  President  oif 

the  United  States  to  cause  our  ibrtificationB  to  be  im- 
proved and  repaired. 

Reaohed,  That  a  further  sum  of  money,  not  exceed- 
ing   dolhffs,  be  appropriated  to  enable  the  PTeaident 

of  the  United  States  to  eanaa  to  be  bnilt  a  number  ef 
gunboats,  not  exceeding —*>  lor  the  better  pratecCioB 
of  ous  porta,  towns  and  rivers. 

Mr.  MoHFoan.— Ml'.  Chairman,  I  rise  to  make 
a  motion  to  which  I  am  impelled  from  the  strong- 
est conviction  on  my  mino,  that  it  is  of  primary 
importance  to  the  peace,  the  honor,  the  safety,  and 
the  welfare  of  this  nation,  we  should  adopt  some 
more  efficient  measures  in  defence  of  our  own  sea- 
coast.  It  is  no  doubt  within  the  recollection  of 
every  member  of  this  Committee,  that  in  the  month 
of  April  last,  a  most  unwarrantable  outrage  ms 
committed  against  the  peace  and  dignity  of  the 
United  States,  within  your  own  jurisdiction,  by 
the  commander  of  a  certain  British  ship  of  war, 
called  the  Leander,  who,  in  open  contempt  of  your 
laws,  and  the  violation  of  the  laws  of  nations,  did 
actually  commit  murder  on  one  of  your  own  cit- 
izens, within  your  own  limits,  near  the  port  of 
New  York,  without  provocation  on  his  part,  when 
in  the  lawful  prosecution  of  his  business. 

However  difficult  it  may  be,  notwithstanding 
our  earnest  desire  to  devise  some  more  efieetual 
means,  which  I  hope  will  soon  take  place,  to  re- 
lieve a  worthy  class  of  our  citizens  from  the  crud 
bondage  and  the  lacerating  whip  of  a  manM)f-war, 
is  not  this  humiliation  sufficient  ?  Must  we  still 
be  called  upon  to  drink  up  the  dregs  7  Will  the 
United  States  submit  to  the  humiliating  degrada- 
tion of  having  its  own  citizjros  murdered  within 
its  own  limits,  without  making  an  effi>rt  and  taking 
such  strong  ground  as  will  prevent  in  future  the 
repetition  of  the  like  crimes  ?  No,  sir,  this  nation 
will  not  submit  to  it.  Sir.  we  hlive  had  instilt  ad- 
ded to  injury,  and'notwitnstandingthe  Cambrian 
frigate  has  l>een  denied  the  rights  of  hospitality  by 
the  President's  proclamation,  in  conseauence  of 
her  participation  in  the  murder  of  one  of  jour  cit- 
izens, yet  a  few  days  ago  it  appears  another  of 
your  citizens  has  been  seized  by  the  commander 
of  that  frigate  with  force  of  arms,  and  threatened, 
at  the  perU  of  his  life,  that  if  he  did  not  safely  con- 
duct that  ship,  contrary  to  the  laws  of  hiscountrv, 
from  Cape  Henry  into  Hampton  Roads,  he  would 
blow  his  brains  out.  She  did  arrive  in  Hampton 
Roads,  and  there  replenished  with  a  fresh  supply 
of  provisions,  in  order  the  more  effectually  to  an- 
noy your  connneree,  and  add  new  insults  to  your 
citizens  and  to  your  Government. 

I  do  not  wish  to. excite* alarm  nor  irritate  this 
nation  against  any  foreign  (Government  on  earth ; 
my  wish  is  to  cultivate  peace  and  friendship  with 
them  all  on  honorable  terms.    But  I  never  will 
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coDseftt  to  do  it  at  the  expense*  of  the  honor,  the 
safety,  and  the  welfare  of  this  nation.  And  I  hope 
we  shall,  in  justice  to  ourselves  and  the  doty  we 
owe  our  country,  pursue  such  prompt  and  efficient 
measares  as  will  more  efiectoally  protect  our  own 
sea  shores.  Impressed  with  these  sentiments,  and 
in  order  to  prevent  a  repetition  of  the  like  offences 
in  faturcL  and  to  aid  ia  carrying  into  execution 
the  proclamation  of  the  President  of  the  United 
States,  dated  in  April  last,  I  beg  leave  to  move  the 
followtog  amendment  to  the  tirst  resolution : 

''Andslso  to  enable  the  President  of  the  United  States 
to  eqiiqi,  man,  and  maintain  so  mueh  of  the  present 
naval  fi>rce  of  the  United  States  as  he  may  judge  proper. 

Mr.  Clinton. — I  rise  to  second  the  motion  of 
my 'honorable  colleague.  I  am  not  in  favor  of 
expensive  navies  or  standing  armies.  I  am  not 
certain  whether,  under  existing  circumstances,  it 
is  necessary  to  augment  the  former ;  but  I  am 
clearly  of  opinion  that  we  should  employ  the 
force  we  possess  in  the  defence  of  the  country, 
and  the  protection  of  its  lawful  commerce.  I  well 
remember  the  sensation  excited  by  the  murder  of 
Pierce.  It  was  a  glow  of  patriotic  fire  that  per- 
vaded the  whole  community ;  from  Georgia  to 
Maine  it  was  felt  like  an  electrical  shock.  Even 
the  news  of  the  death  of  Washington  did  not  pro- 
duce a  more  solemn  effect.  The  want  of  a  naval 
force  was  then  severely  felt,  but  there  was  no  ef- 
fectual power  vested  by  the  nation  in  the  Execu- 
tive to  arm  a  single  additional  ship.  Because  we 
cannot  meet  the  whole  navy  of  Great  Britain  on 
the  ocean,,  is  it  a  reason  that  we  should  have  no 
navy  at  all ;  that  we  should  have  no  force  of  that 
kind  to  chastise  marauders  and  pirates,  and  to 
protect  our  commerce  and  defend  our  ports?  If 
we  must  have  a  navy — small  as  it  is-^let  us  em- 

Sit  for  its  true  design.  If  we  have  no  need 
J  navj  let  us  abandon  it  at  once.  I  am  willing 
to  meet  gentlemen  on  this  ground.  As  to  fortifi- 
cations, it  will  be  time  enough  to  speak  to  that 
part  of  the  resolution  when  it  comes  under  debate. 

Mr.  R.  Nelson  said  he  did  not  know  that  he 

had  any  objection  to  the  amendment ;  he  had  not 

made  np  his  mind  with  regard  <o  its  propriety. 

He  could  wish,  however,  to  see  the  blank  in  the 

first  resolution  in  the  first  instance  filled.    If  it 

should  be  filled  up  with  a  large  sum,  havine  an 

eye  particularly  to  the  defence  of  the  port  of  New 

York,  he  should  not  be  in  favor  of  the  amendment. 

He  auo  thought  the  amendment  would  be,  with 

more  propriety,  offered  to  the  second  resolution,  as 

the  fint  related  solely  to  fortifications.    He  ho|)ed 

the  gentleman  would  inform  the  Committee  with 

what  sum  he  proposed  filling  the  blank  in  the  first 

resolotton.    Had  it  not  been  for  the  motion  under 

consideration,  Mr.  N.  said  he  should  have  moved 

to  fill  it  with  920,000.    He  found  that  Congress. 

had  appropriated  last  year  the  sum  of  $150,000. 

From  the  letter  of  the  Secretary  of  War,  it  would 

be  seen  that  of  this  sum  not  more  than  $40,000 

had  been  expended,  and  that  the  balance  remained 

to  be  applied  to  the  fortification  of  our  ports  and 

harbors.    In  conversation  with  the  Secretary,  Mr. 

N.  said,  the  Secretary  had  informed  him  that  this 
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balance  was  as  large  a  sum  as  could  be  advanta- 
geously laid  out  during  the  ensuing  year ;  but  that 
a  sum  of  fifteen  or  twenty  thousand  dollars  might 
be  necessary  as  a  contingent  fund. 

The  Committee  divided  on  the  amendmeot  of- 
fered by  Mr.  Mumpord— veas  46,  nays  50. 

Mr.  K.  Nelson  movea  to  fill  the  blank  in  the 
first  resolution  with  ''  $30,000." 

Mr.  Cook  proposed  "  one  million." 

Mr.  MuMFORO  proposed  "  5500,000." 

The  motion  to  fill  the  blank  with  one  million 
was  disagreed  to — yeas  12. 

The  motion  to  fill  the  blank  with  '<  9300,000^ 
was  then  put. 

Mr.  MuMPORD.— However  I  may  regret  the  loss 
of  my  amendment,  I  am  conscious  of  tne  rectitude 
of  my  conduct,  and  havine;  discharged  my  doty, 
I  submit  to  the  majority,  m  full  confidence  that 
we  shall  now  pursue  a  magnanimous  and  liberal 
policy  in  the  protection  of  our  ports  and  harbors ; 
and  while  I  am  disposed  and  willinfi^,  with  a  liberal 
hand,  to  extend  the  arm  of  nationaidefeoce  to  our 
Western  and  Southwestern  frontiers^  I  do  hope 
the  younger  branches  of  the  same  family  will  not 
be  unmindful  of  the  good  old  thirteen  United 
States.  The  importance  of  this  subject,  sir,  strikes 
my  mind  in  a  very  different  point  of  view  from 
some  gentlemen.  I  consider  it  of  serious  conse- 
quence to  the  nation,  both  in  relation  to  our  for- 
eign and  domestic  enemies.  Sir,  I  do  not  know 
or  any  nation  in  the  annals  of  historv  that  ever 
neglected  to  protect  their  ports  and  narbors,  es- 
pecially when  in  a  similar  defenceless  situation 
we  now  find  our  own.  Their  invariable  system 
has  been  the  defence  of  those  cities  which  receive 
in  deposit  the  productions  of  agriculture,  com- 
merce, and  manufactures.  Look  to  Constantino- 
ple, to  the  ports  in  Italy,  to  Cadiz,  to  Lisbon,  to 
the  whole  coast  of  France,  to  Copenhagen,  ana  to 
Great  Britain.  These  nations,  from  time  imme- 
morial, hav6  deemed  it  of  primarv  importance  to 
extend  the  arm  of  protection  to  all  their  ports  and 
harbors.  If  the  experience  of  ages  has  convinced 
them  how  essential  it  is  to  secure  these  places  from 
the  surprise  of  an  enemy,  however  we  may  disap* 
prove  of  their  mode  of  Government,  I  do  hope  we 
shall  approve  and  adopt  their  sjrstems  of  derenee, 
at  least  so  fiir  as  they  are  applicable  to  our  ports 
and  harbors.  What  is  the  situation  of  our  ports  ? 
Look  at  Charleston^,  South  Carolina.  I  will  take 
the  liberty  to  read  a  communication  from  the  Gov- 
ernor of  that  State  to  the  Secretary  of  War,  ac- 
companying a  Message  from  the  President  of  the 
United  States,  dated  February  3^1606. 

South  Caboliiia,  Febniaiy  3,  1806. 

I  herewith  transmit,  that  it  may  be  laid  before  the 
Executive  of  the  United  States,  the  copy  of  an  act  of 
the  Legislature  of  this  Stote,  ceding  Tanous  forts  &c. 
to  the  United  States.  I  feel  it  incumbent  on  me  to  state, 
that  sach  is  the  situation  of  the  forts  in  Charleston  har- 
bor, that  the  only  gun  which  can  at  this  moment  be 
fired  is  a  four  pounder,  the  carriages  of  the  heavy 
pieces  that  are  mounted  being  so  decayed  as  not  to  ad* 
mit  of  the  use  of  one  of  them;  the  walla,  platforms,  dECu 
are  either  in  ruins  or  fast  approaching  that  state,  from 
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the  mere  operation  of  the^  tides ;  and  that  diis  place  is 
ahsolutelj  defenceless  against  any  trivial  force  by  sea. 

The  harbors  of  Beaufort  and  Georgetown  are  entirely 
without  fortifications  of  any  kind. 

Uhder  &eae  circumstances,  I  console  myself  with  the 
hope  and  expectation,  that  a  speedy  interference  of  the 
General  Ch>Ternment  will  follow  this  act  of  cession.  I 
beg  leare  to  assure  you,  that  I  shall  be  happy  to  be  aid- 
ing to  the  utmost,  in  effectuating  the  purposes  contem- 
plated therein,  by  aqy  information  or  other  means  which 
mky  be  in  my  power.        I  am,&c 

PAUL  HAMILTON. 
To  the  SicftBTAST  or  Wam. 

Sarannah,  Wilmington,  Norfolk,  and  many 
other  ports  in  the  United  States,  I  believe,  are  not 
in  a  much  better  situation,  even  at  this  day. 

What  is  the  situation  of  the  port  I  have  the  hon- 
or to  represent?  Sir,  it  is  peculiar,  from  yarlous 
circumstances.  Nature  has  partly  defended  Sa- 
Tannab,  Charleston,  Wilmington,  and  Pbiladel- 

Shia,  and  many  other  ports  in  the  United  States, 
y  sand  bars,  shoals,  and  rocks  in  their  harbors 
and  rivers.  Not  so  with  that  port,  on\j  twenty- 
ceven  miles  from  the  sea,  almost  in  a  direct  line, 
carrying  up  twenty-four  feet  of  water  and  no  ob- 
struction. In  the  Winter  season,  when  the  Del- 
aware and  the  Potomac,  and  Patapsco,  are  fro- 
zen, the  Hudson  is  open  to  the  city^  of  New  York, 
no  Ikind ranee  to  the  passage  of  ships  of  any  bur- 
den. Thus  we  are  exposed  Winter  and  Summer 
to  the  insult  of  the  first  marauder  that  chooses  to 
lay  us  under  contribution.  We  do  not  expect  the 
United  States  will  construct  fortifications  similar 
10  those  of  Gibraltar ;  but  we  do  hope  such  mea- 
sures will  be  pursued  as  to  place  all  the  ports  and 
harbors  of  the  nation  in  a  respectable  state  of  de- 
fence— that  defence  should  be  solid,  durable,  and 
proportionate  to  the  end  desired. 

Can  we  take  the  responsibility  on  our  own 
shoulders  in  neglecting  to  defend  an  exposed  part 
of  our  country,  wherein  is  centered,  in  so  small  a 
compass  as  the  city  of  New  York,  upwards  of 
ninetv  millions  of  property  ?  '  Not  onlv  that  city, 
but  tne  whole  Union  would  feel  the  shock.  The 
States  of  Georgia.  South  Carolina,  North  Caro- 
lina, Virittnia,  ana  the  States  adjoining  the  State 
of  New  York,  are  materially  interested  in  the  fate 
of  that  place ;  the  amount  of  property  deposited 
there  from  those  States,  chiefly  the  productions  of 
oar  own  soil,  cannot  be  less  than  ten  millions  per 
annum.  Sir,  I  should  wish  to  know  if  the  revenue 
of  the  United  States  deposited  there  is  not  an  ob- 
ject worth  defending  ?  What  would  be  the  con- 
sequence, should  that  city  be  laid  under  contribu- 
tion? Why,  the  bankruptcy  of  your  merchants, 
and  their  total  inabilitjr  to  pay  your  custom-house 
bondSj  one  being. security  lor  the  other ;  and  they 
all  being  plundered  by  the  enemy,  will  render  it 
impossible  for  them  to  pay,  however  anxiously 
Ifaey  may  be  inclined  to  support  that  reputation 
which  they  consider  coeval  with  their  existence. 

Do  gentlemen  expect  the  United  States  money 
would  have  an  ear  mark  on  it — "  millions  for  de- 
fence, not  a  cent  for  tribute," and  that  it  would  re- 
ceive a  pecoliar  protection?    No,  sir,  the  enemy 


would  make  no  distinction — money  he  must  and 
would  have. 

Whatever  may  be  the  objections  of  some  gen- 
tlemen to  the  wooden  walls  of  a  navy,  and  how- 
ever we  may  differ  on  that  point,  on  which  I  think 
there  cannot  be  a  dissenting  voice — I  mean  the 
defence  of  our  own  shores,  an  inheritance  purchased 
at  the  immense  sacrifice  of  the  blood  and  treasare 
of  our  ancestors ;  and  I  do  hope  we  shall  transmit 
it  inviolate  to  the  latest  ages :  I  hope  we  shall 
ever  be  united  in  one  sentiment,  in  the  defence  of 
our  own  shores.  The  present  state  of  Europe  and 
our  own  safety  demand  it  of  us,  as  a  duty  we  owe 
to  ourselves  and  to  our  country. 

Sir.  I  contend  we  have  a  just  claim  on  the  Gren- 
eral  uovernment  in  common  with  the  other  States, 
for  the  protection  Of  the  port  of  New  York ;  when 
we  entered  into  the  national  compact,  we  surren- 
dered in  full  confidence  our  peculiar  local  situation 
for  the  common  defence,  and  to  promote  the  gen- 
eral welfare  of  our  country — not  doubting  in  the 
least  but  that  we  should  of  course  receive  that  pro- 
tection we  are  iustly  entitled  to,  and  I  cannot  bnt 
persuade  myself,  that  when  gentlemen  take  into 
view  the  magnitude  of  the  object,  they  will  vote  a 
liberal  appropriation,  subject  to  Executive  discre- 
tion. I  am  not  only  speaking  the  language  of  Nev 
York,  but  the  constant  language  from  Maine  to 
Georgia. 

This  is  not  a  new  sifbject,  sir ;  it  has  been  the 
constant  solicitude  of  the  inhabitants  not  only  of 
New  York,  but  of  these  old  thirteen  United  States 
for  the  last  fifteen  years  of  European  war.  They 
have  relied  on  the  assurances  of  peace  repeatedly 
given  them,  and  concurring  in  opinion  that  it  was 
of  consequence  to  redeem  the  national  debt,  they 
quietly,  though  with  unfeigned  anxiety,  have 
waited  the  favorable  moment  when  the  finances 
of  their  country  should  become  adequate  to  that 
end.  The  happy  period  having  arrived, and  strong 
in  the  consciousness'of  right,  and  in  the  sentiments 
of  freedom,  convinced  that  they  have  performed 
towards  the  Union  all  the  duties  of  faithful  citi- 
zens, they  claim  in  return  that  great  duty  o(  all 
Governments,  protection. 

Mr.  Smilib. — I  agree  with  the  gentleman  from 
New  York,  that  if  we  could,  we  ouffht  to  render 
the  ports  and  harbors  of  the  United  States^  invul- 
nerable to  any  enemy.  But  if  nature  forbids  this, 
can  we  e£fiect  it  ?  The  gentleman  informs  us  that 
our  Treasury  is  overflowing,  and  that  the  happy 
moment  has  arrived  for  accomplishing  this  impor- 
tant object.  But  does  not  the  gentleman  see  that 
to  adopt  the  course  he  recommends  would  be  to 
proceed  blindfold  in  this  business  ?  If  he  really 
believes  it  practicable  to  fortify  the  port  of  New 
York  against  the  attack  of  an  enemy,  and  it  is 
true  that  we  possess  the  means  of  doing  it,  what 
ought  to  be  our  first  step  ?  Surely  to  appoint  a 
qualified  engineer  to  examine  the  harbor,  and  to 
decide  whether  its  fortification  be  practicable,  with 
instruction,  if  he  thinks  so,  to  report  »  plan,  and 
an  estimate  of  the  sum  required.  This  appears  to 
me  indispensably  necessary  before  we  make  a  grant 
of  money.  From  what  I  have  heard  from  the 
best  judges,  I  am  inclined  to  think  that  it  is  inf 
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possible  to  defend  the  harbors.    At  any  rate  I  do 
not  perceiTe  any  ^reat  reason  for  anxiety  beyond 
that  which  has  existed  for  several  years.     We  are 
■ot  at  present  threatened  with  war.    On  the  con- 
trary, the  nation,  of  Whose  injuries  we  hare  had 
the  greatest  reason  to  complain,  is  in  treaty  with 
us,  and  manifests  an  amicable  disposition  towards 
vs.     I  am,  therefore,  of  opinion  that  there  is  no 
daoffer  at  present ;  and  I  consequently  think  it 
wotud  be  unwise  to  arrest  the  dischargee  of  the 
national  debt,  and  apply  large  funds  to  this  object, 
without  any  evidence  of  its  utility.    I  have  no  ob- 
jection to  go  as  far  as  the  €k>vernment  thinks  pro- 
err  in  the  building  of  gunboats.    But  I  think  a 
rge  appropriation-  for  fortificatioBs  would  at  this 
moment  be  objectionable.  I  believe  the  whole  rev- 
enue of  the  United  States  would  prove  inadequate. 
For  these  reasons  I  am  opposed  to  the  amendment 
Mr.  R.  Nelson. — I  cannot  agree  to  fill  the  blank 
with  so  large  a  sum,  and  for  this  reason :    We 
have  been  told  by  the  Secretary  of  War,  who 
mast  from  his  situation  be  cqnsidered  as  the  best 
acquainted  on  this  subject,  that,alihough  weshould 
appropriate  ten  millions,  the  unexpended  balance 
is  as  mueh  as  can  be  advantageously  used  duriofl 
the  ensuing  year.    This  being  the  case,  it  is  af 
together  unnecessary  to  inquire  into  the  expedi- 
encv  or  practicability  of  fortifying  our  ports  and 
harnors  from  Maine  to  Georgia ;  as,  if  the  thing 
were  practicable,  ^nd  we  hitd  the  means,  more 
than  i^  already  appropriated  could  not  be  advan- 
tageously expended.    Let  us  for  a  moment  exam- 
ine the  arguments  of  gentlemen.    They  have  re- 
ferred to  the  course  pursued  by  other  nations.  They 
have  told  us  that  every  other  nation  has.  fortified 
its  ports  and  harbors,  and  has  kept  up  great  armies 
for  Its  defence.    What  is  the  consequence  ?  Their 
people  are  reduced  to  be^^ary  and  want.    Rather 
than  see  the  people  of  this  country  placed  in  the 
same  calamitous  condition,  I  would  prefer  behold- 
ing all  the  towns  in  the  United  States  prostrate. 
I  recollect  that  in  the  year  1776  it  was  consid- 
ered good  policy  to  defend  th^  city  of  New  York. 
For  this  purpose  troops  were  stationed  on  Long 
Island,  on  Staten  Island,  and  on  the  island  of  New 
York.    What  was  the  consequence  %    The  flower 
of  our  army  was  destroyed,  without  answering  any 
valuable  purpose. 

Look  at  Charleston.  It  was  also  deemed  po- 
litic to  defend  that  city ;  and  the  whole  Southern 
army  was  thrown  into  it.  The  whole  army  was 
either  destroyed  or  made  prisoners. 

So  it  wilt  be  in  all  instances  of  a  like  kind,  when- 
ever we  shall  be  engaged  in  a  contest,  with  a  for^ 
eign  Power,  possessed  of  a  large  nav^  forcne;  the 
garrison  we  may  throw  into  a  town^Il  be  de-' 
atroyed.  It  becomes  us,  if  we  are  wise,  to  pursue 
a  different  policy.  When  the  enemy  comes,  let 
them  take  our  towns,  and  let  us  retire  into  the 
country.  There  we  can  meet  and  defeat  them. 
But  if  we  waste  our  strength  in  an  ineffectual  at- 
tempt to  defend  our  towns,  after  having  lost  our 
best  troops,  we  shall  be  obliged  at  last  to  take  ref- 
uge in  the  country. 

Now,  as  to  the  port  of  New  York,  ten  millions  of 
dollars  would  not  make  it  invulnerable  to  the  at- 


tack of  eight  or  ten  ships-of-the-line.  But  suppose 
they  did.  Would  not  the  enemy  land  their  troops 
in  the  rear  of  the  fortifications,  and  then  where 
would  be  their  utility?  If  we  could  oblige  tha 
enemy  to  come  directly  before  our  fortifications^ 
they  might  be  of  some  avail.  But  they  will  be  too 
cunning  to  expose  themselves  unnecessarily  to 
danger.  It  appears  to  me.  to  be  the  most  pre* 
posterous  thing  on  earth  to  appropriate  ^{500,000^ 
when  we  are  told  that  the  sum  of  money  already 
in  the  hands  of  the  Government  is  as  great  as  can 
be  advanUgeously  expended  in  the  course  of  tha 
present  year. 
Mr.  Clinton. — I  do  not  rise  to  answer  the  ar- 

fuinentsof  ihe  gentleman  from  Maryland,  becauaa 
conceive  them  to  be  UMmawerabie.  I  can  see 
no  point  in  them.  But  I  rise  for  information — to 
know  of  that  gentleman  whe^er  he  has  received 
any  estimate  from  the  Secretary  of  War  of  the  sum 
required  to  flU  up  the  blank.  If  the  Department 
of  War  be  possessed  of  such  information^  and  has 
formed  the  plans  ascribed  to  it,  I  should  wish  theoi 
to  be  known,  that  the  representatives  of  the  peo- 
ple may  not  incur  that  responsibility  which  other- 
wise might  be  attached  to  them.  I  do  not,  how- 
ever, mean  by  this  intimation  to  express  the  least 
doubt  of  the  good  conduct  of  that  department  of 
the  Government. 

[The  letter  of  the  Secretarv  of  War  was  here 
read,  at  the  instance  of  Mr.  CTlinton.] 

Mr.  Cook  observed,  that  whence  motion  had 
been  made  for  the  increase  of  our  small  Navy,  they 
had  been  told  that  we  were  a  land  animal,  and 
ought  to  adopt  measures  for  our  defence  on  our 
own  terra  firma.  He  said  he  should  not  have  ria> 
en  on  this  occasion  but  for  the  monstrous  doctrine 
avowed  by  the  gentleman  from  Maryland.  Are 
we,  said  he,  when  an  enemy  attacks  our  towns, 
like  the  Indians  of  our  country,  to  burn  our  wig- 
wams and  fly  for  safety !  Mr.  C,  said  this  appear^ 
ed  to  him  a  perversion  of  the  true  principles  of  jus- 
tice, economy,  and  policy.  It  appearea  to<him  to 
be  necessary  to  defend  their  seaports,  in  proportion 
to  their  magnitude  and  riches^  and  to  the  revenue 
derived  from  them.  Now,  it  was  a  fact  that  eine- 
teoths  of  the  whole  revenue  of  the  United  States 
was  collected  in  or  near  the  towns.  The  House 
had  recently  repealed  the  act  laying  a  duty  on  salt^ 
the  consequence  of  which  was  thht  the  remaining 
duties  fell  the  heavier  on  the  seaport  towns. 

What  will  the  nations  of  Europe  think  of  usi 
said  Mr.  C.  if  we  pursue  this  conduct?  If  we 
shall  be  involved  in  a  war  with  either  of  them, 
what  have  they  to  do.  fiut  to  send  a  few  small 
schooners  to  attack  our  towns,  under  the  assurance 
that  we  will  make  no  resistance  to  their  pillasje 
and  destruction?  I  hope  this  absurd  sentiment  is 
not  entertained  by  many  members.  I  hope  the 
House  will  fill  the  blank  with  a  liberal  sum — with. 
tSe  sum  of  $500,000 

Mr.  Mum  FOB D. — Sir,  I  was  well  aware  that  the 
gentleman  from  Maryland  would  inform  us  what 
says  the  estimate  from  the  Secretary  of  War. 
Although  I  have  as  much  respect  for  that  oflioer 
as  any  man,  and  have  the  fullest  confidence  in  hia 
integrity,  economy,  and  distribution  of  the  publie 
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money  appropriated  to  that  department;  yet  I  pre- 
ivme  he  is  not  in  fallible.  For  my  part,  I  differ 
caaentially  with  him  in  relation  to  the  defenceless 
aitnation  of  our  seaboard  from  Maine  to  Gkorgia, 
which  I  consider  as  much  exposed  as  the  Western 
•f  Sonthwestern  frontiers.  When  I  have  been  call- 
ed upon  to  TOte  supplies  for  those  exposed  parts  of 
the  Union,  I  have  done  it  most  cheerfully,  presn- 
ming  the  same  measure  would  be  dealt  out  to  all 
the  vulnerable  points  of  exposure  in  the  nation. 
According  to  the  doctrine  of  some  gentlemen,  it 
would  appear  that  we  soon  shall  have  nothing  to 
do  but  to  assemble,  and  like  the  old  Parliaments 
of  France,  enregister  whatever  edicts  the  heads  of 
depjartments  may  please  to  present  us.  I  am  a 
plain  republican,  seeking  neitner  office,  nor  court- 
w  popularity,  firmlv  attached  to  the  principles 
of  freedom,  and  to  what  I  conceive  to  be  the  true 
interest  of  my  country.  I  shall  exercise  my  own 
ibeUe  judgment  in  pursuing  such  measures  as  I 
think  may  secure  our  common  country  against 
the  inroads  of  foreign  and  domestic  enemies;  and, 
viewing  the  importance  of  more  effectually  de- 
fending our  seashores,  (ports  and  harbors,)  and  con- 
sidering it  equal  in  importance  to  other  vulnei^ 
able  parts  of  the  Union,  especially  in  regard  to  our 
relations  with  Spain — for  we  cannot  say  how  soon 
we  may  be  called  upon  to  defend  our  own  firesides— 
I  cannot,  I  will  not,  any  longer  bear  on  my  shoul- 
ders the  burden  of  that  high  responsibility.  I  do 
therefore  hope,  the  Committee  will  agree  not  to 
strike  out. 

Mr.  Tracy. — There  appears  to  be  a  very  firreat 
difference  of  opinion  in  the  minds  of  this'  Com- 
mittee respecting  the  sum  with  which  this  blank 
ought  to  be  filled.  The  sum  of  $10,000  and 
the  sum  of  $1,000,000  have  been  mentioned.  Be- 
tween wise  men,  is  it  not  extraordinary  that 
such  difference  should  be  discovered  I  I  wish  the 
blank  to  be  filled  with  $50a000.  The  gentle- 
man from  Maryland  has  informed  us,  that  an 
application  has  been  made  of  onljr  a  part  of  the 
appropriation  of  last  session.  This  is  one  reason 
why  1  wish  a  large  sum  appropriated  at  this  time. 
I  feel  confident  the  money  will  not  be  squandered 
away  in  a  useless  manner.  It  is,  that  the  President 
may  have  the  money  at  command,  if  it  becomes 
necessary  to  make  use  of  it;  and  if  there  is  no  rea- 
son for  applying  all  the  appropriation,  the  money 
will  lie  sate  m  the  Treasury.  Besides,  I  really  yet 
hope  some  amendment  will  be  made  in  the  report, 
similar  to  the  one  proposed  by  my  colleague,  by 
which  the  President  will  be  enabled  to  arm,  equip, 
and  keep  in  actcial  service,  if  necessary,  all  the 
gunboats  and  frigates.  The  circumstances  of  the 
nation  are  in  many  respects  essentially  altered 
since  the  last  year,  and  at  this  important  crisis  we 
oannot  exactly  ascertain  how  great  a  sum  will  be 
necessary  to  meet  the  exigencies  of  the  year  en- 
suing. The  ffentleman  from  Maryland  has  very 
cautiously  informed  us,  that  the  city  of  New  Y"ork 
oannot  be  fortified,  unless  at  an  enormous  expense, 
that  the  very  attempt  would  be  to  set  a  trap  for 
our  own  troops ;  therefore,  if  an  enemy  should 
come,  it  would  be  better  to  retreat  into  the  coun- 
try.   In  answer  to  the  gentleman,  I  would  inform  I 


him  that  we  do  not  expect  the  United  States  to 
fortify  New  York  with  walls  of  brass  and  brazen 
gates,  like  Babylon.  But  the  citizens  of  that  im- 
portant commercial  city  feel  that  they  have  a  just 
right  to  claim  from  the  Government  some  protec- 
tion, some  kind  of  fortifications,  which  will  serve 
to  obstruct  the  approach  of  a  naval  force  for  a  time^ 
that  they  may  have  at  least  a  few  hours  to  collect 
and  carry  with  them  their  most  valuable, property 
in  their  flight.  The  property  at  this  moment  ex« 
posed  is  valued  at  more  than  one  hundred  mil- 
lion s  of  dollars.  So  great  wealth  was  never  befote, 
by  any  nation,  left  unprotected.  If*  the  m«niiefa 
of  this  House  are  determined  to  withhold  the  de- 
fence of  the  citizens,  and  of  the  property  of  the  cit- 
izens of  New  York,  merely  as  private  property,  then 
I  call  on  them  to  defend  tneir  own  property.  Yea, 
Mr.  Chairman,  property  of  the  United  States  to 
a  great  amount  is  exposed,  and  on  the  Repre- 
sentatives devolves  the  doty  of  making  such  Bp' 
propriations  as  will  enable  the  Executive  to  pre- 
serve the  wealth  and  resourees  of  the  natieo. 
The  property  of  the  United  States  in  the  city  of 
New  York  is  calculated  from  four  to  six  millions. 
This  amount  of  public  property  is  exposed^  for  if 
the  property  of  individuals,  who  owe  the  Govern* 
ment,  is  taken  from  them  or  destroyed,  they  can- 
not fulfil  their  engagements  with  the  public  The 
very  circumstance  of  leaving  so  much  wealth  in 
the  defenceless  situation  in  which  we  now  find  it 
seems  to  invite  aggression.  It  is  a  lure  to  an/  naval 
Power  to  attack  us.  The  quantity  of  specie  ki  the 
bankft  of  New  York  and  other  seaport  places,  at 
all  times,  is  an  inducement  to  the  freebnooters  of 
the  ocean,  of  any  nation,  to  fall  upon  such  pla- 
ces, and  lay  them  under  contribution,  pr  rifle  the 
banks.  I  would  call  the  attention  of  this  Commit- 
tee to  the  situation  of  New  Orleans.  Here  wo 
find  the  conspimtors  in  our  own  country  calcnin- 
ting  upon  the  money  in  the  banks  to  enaUe  them 
to  c^rry  on  the  enterprise.-  Had  they  succeeded 
in  seizing  the  bank  of  New  Orleans,  is  it  not  pro- 
bable that  these  same  conspirators  naiglit  have  i^ 
ted  out  an  armament  sufficient  to  have  laid  New 
York  under  contribation  ?  Considering  theim* 
minent  danger  of  many  of  our  seaports,  in  their 
defenceless  situation,  I  sincerely  hope  tne  Com« 
mittee  will  consent  to  fill  the  blank  with  $500^000^ 

The  motion  was  disagreed  to-— 38  to  d§. 

Mr.  MuMFono  then  moved  to  fill  the  blank  with 
*  400,000.' 

This  motion  was  disagreed  to— 37  to  66. 

Mr.  MuMFORO  then  proposed  '  300,000^--^iaa- 
greed  to — ^ayes  36,  noes  58. 

Mr.  Cook  projxraed  <  250^000.' 

Mr.  Smilib  said  he  sincerely  wished  the  sen- 
tlemen  would  inform  the  House  what  kind  of  de» 
fence  they  desired.  Last  session  a  large  sum  had 
been  appropriated  for  build inr  gunboats.  He  still 
considered  this  species  of  defence  the  most  con- 
sistent with  their  means;  and  that  the  money 
granted  for  the  fortification  of  ports  on  the  prcs* 
ent  plan  would  be  so  much  money  thrown  away. 
He  believed  all  they  could  do  at  present  was  to 
increase  the  number  of  gunboats. 

The  question  was  then  talcea  on  filling  the  bknk 
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with  '250,000,^  which  was  disagreed  to — ayes  37, 
Boes  69; 

Mr.  Thomas  said  he  rose  to  move  that  the  blank 
be  filled  with  ooe  hundred  thousand  dollars,  and  he 
hoped  the  Committee  would  consent  to  fill  it  with 
that  sum.  He  had  not  voted  for  the  large  appro- 
priations which  had  been  moved  by  several  gen- 
tlemen, because  he  thought  it  was  asking  too  much 
at  this  time ;  it  was  also  unnecessary,  because  it 
was  much  more  than  could  be  expended  to  advan- 


tage, in  one  year;  but  he  did  hope  that  the  Commit- 
tee would  agree  to  fill  the  blanlc  with  one  hundred 
thousand  dollars.  He  said  the  port  of  New  York 
was,  confessedly,  the  most  important  port  in  the 
Union,  and  it  was  by  far  the  most  vulnerable — it 
was  therefore  at  this  point,  no  doubt,  the  great- 
est part  of  any  appropriation  whith  should  be 
made  would  be  expended.  It  has  been  urged,  as 
an  objection  to  appropriating  any  considerable 
sum  for  this  object  at  this  time,  that  there  is  a  large 
unexpended  balance  of  the  appropriations  made  at 
the  last  session;  but  the  reason  why  a  greater  sum 
was  not  expended  at  that  port,  during  the  last  sum- 
mer, must  be  obvious  to  every  one  who  bad  in- 
Suired  into  the  subject.  It  was  midsummer  before 
le  Secretary  of  War  was  able  to  complete  a  con- 
tract with  an  engineer  and  workmen,  after  which 
it  was  found  necessary  for  the  contractors  to  erect 
temporary  buildings,  which  they  were  allowed  to 
do  on  the  public  ground,  for  themselves  and  work- 
men to  live  in  while  tney  were  at  work;  before 
this  was  done  the  greater  part  of  the  season  was 
spent ;  but  every  thiiup  is  now  ready  to  progress 
with  permanent  fortifications  there,  provided  we 
afford  the  means.  There  is  no  question  but  that 
much  more  money  will  be  expended  to  advantage, 
at  that  place,  the  next  summer,  than  the  unexpend- 
ed balance  of  the  former  appropriation,  if  we  au- 
thorize ity  and  he  trusted  we  should — tnat  the  ap- 
propriation of  this  reasonable  sum  would  not  be 
refused.  There  have  been,  said  he,  several  plans  for 
defending  that  port,  presented  to  the  public,  by 
sundry  engineers,  and  which,  he  understood^  were 
also  submitted  to  the  Executive,  with  ^timates 
of  the  expense,  some  of  which  do  not  exceed  $300.- 
000.  Provided  we  afibrd  the  means  of  progressing 
with  works  for  the  effectual  defence  of  that  port, 
there  is  no  doubt  but  that  the  head  of  the  War 
Department  will  adopt  some  of  those  plans,  or 
form  one  from  the  whole,  and  proceed  upon  it,  be- 
sides there  can  be  no  possible  disadvantage  result- 
ing from  an  appropriation  a  little  lareer  than  would 
be  expended  in  one  year.  We  all  Know  that  the 
unexpended  balance  of  any.  appropriation  after  a 
given  period  passes  to  the  surplus  fund,  while  on 
the  other  hand  a  real  inconvenience  may  result 
from  an  appropriation  too  small;  in  this  case  the 
workmen  must  be  discharged,  perhaps  in  the  mid- 
dle of  the  season,  everything  stopped,  and  any 
contract,  however  advantageous,  which  may  be 
entered  into,  given  up. 
Mr.  Chairman,  said  Mr.  T.,  we  have  heard 
reat  complaints,  from  citizens  of  the  city  of  New 
Tork,  on  this  sunject,  and  we  have  heard,  both 
out  of  doors  and  in  the  House,  the  present  Con- 
gress charged  with  illiberality,  and  a  want  of 
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due  regard  to  the  interests  of  the  people  of  that 
city.  I  am  far  from  joining  in  this  charge — I 
think  it  an  unjust  one.  I  find,  on  examination, 
that  the  whole  amount  expended  on  fortifications) 
at  that  port,  by  the  General  Government,  pre- 
vious to  the  last  session,  was  $100,025.  Although 
we  were  threatened  with  a  war  in  1794--'95  By 
England,  and  were  threatened,  or  were  actually 
in  a  state  of  war  with  France  in  1798-'99,  not- 
withstanding this  state  of  things,  this  sum  was 
the  whole  that  was  allowed  to  put  that  port  in  ^, 
state  of  defence;  while  the  present  Congress,  at 
the  last  session,  did  appropriate  9150,000,  (kt 
greater  part  of  which  was  intended,  and  is  in  a 
train  of  expenditure,  in  fortifications,  at  that  port. 
But,  while  I  am  willing  to  allow  you  full  credit 
for  the  liberal  appropriation  made  at  the  last  ses- 
sion for  this  subject,  I  do  hope  and  trust  that  ^ou 
will  continue  to  merit  the  same  approbation, 
from  all  candid  and  impartial  men,  bv  nlling  this 
blank  with  one  hundred  thousand  dollars. 

Mr.  Holland  said,  he  felt  no  hostility  to  New 
York,  or  any  other  city  of  the  United  States.  He 
had,  however,  voted  against  filling  the  blanks 
with  the  sums  that  had  been  proposed,  from  the 
impression  that  they  were  not  susceptible  of  fortifi- 
cation from  the  attacks  which  might  be  made  front 
without.  On  this  ground  he  was  against  going 
to  any  great  expense  for  the  fortification  of  this 
or  any  other  port,  and  should  therefore  vote  against 
the  present  motion. 

Mr.  N.  Williams — When  I  look  around  me 
upon  this  floor  and  view  the  apathy  and  calm  in- 
diflbrence  that  seems  to  pervaae  the  Representa- 
tives of  the  nation,  my  heart  is  filled  with  the 
deepest  apprehensions.  From  the  course  the  busi- 
ness before  us  has  taken,  sir,  I  apprehend  that  we 
shall  never  rise  into  action,  until  roused  by  some 
dreadful  disaster.  Nor  indeed  do  these  fears  ap- 
pear to  be  without  a  foundation,  when  we  have 
upon  this  subject^  from  various  quarters  of  tl^ 
House,  such  peculiar  objections  and  extraordinary 
propositions.  On  the  one  hand,  the  gentleman 
from  Maryland  tells  us  of  the  expense  of  defend- 
ing our  seaports  and  towns;  and  proposes  in  order 
to  avoid  it,  that  we  should  retreat  in  case  of  dan- 
ger, with  our  families  and  valuables,  back  into  the 
tobacco  fields  and  behind  the  mountains  I  While 
another  on  my  right,  tells  us  of  the  impossibility 
of  erecting  fortifications  to  defend  New  York; 
and  Cells  us,  also,  that  he  will  never  consent  to 
enter  into  measures  of  defence  in  time  of  peace. 
When  we  hear  opinions  and  propositions  lilfB 
these,  coming  from  sources  so  highly  respectable, 
let  me  asic,  whether  there  is  not  some  cause  for 
alarm  1  Would  gentlemen  consider  seriously  of 
the  importance  pf  the  city  of  New  Tork,  with 
respect  only  to  the  wealth  and  commerce,  and  of 
its  present  exposure  and  defenceless  situation,  I 
am  induced  to  believe,  that  this  subject  would  not 
be  treated  so  lightly.  When  the  gentleman  from 
Maryland  speaks  of  the  measures  of  the  fast  ses^ 
sion  upon  the  subject  of  fortifications,  he  seems 
to  have  fallen  into  a  very  great  mistake.  He  sup- 
poses that  Congress  intended,  by  granting  the 
pitiful  sum  of  one  hundred  and  fifty  thousand 
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dollars  towards  foriifications.  to  adopt  the  plan  of 
erectinir  new  works.  And  then  be  observes,  (hat 
the  Secretary  of  War  has  Dor  beeo  ab^e  to  expend 
more  than  one-third  of  the  money  appropriated; 
and  infers  that  it  will  be  folly  to  grant  more  mo- 
ney when  it  cannot  be  expended.  It  will  be  recolr 
lected,  however,  by  all  who  were  present,  when 
the  appropriation  was  made  last  year,  that  it  was 
expressly  avowed  by  the  honoraole  chairman  of 
the  committee,  (Mr.  Dawson,)  which  reported 
the  bill,  that  they  had  nothing;  but  the  reparation 
of  old  works,  andf  to  provide  arms  and  ammunition 
for  whatever  place  they  might  be  wanted.  This 
is  probably  the  reason  why  no  more  of  the  money 
appropriated  is  not  expended.  On  any  other 
grounds  it  is  to  me  unaccountable. 

But,  sir,  it  seems  that  whenever  a  plan  of  this 
kind  is  proposed  in  this  House,  we  are  to  be  met 
constantly  with  the  cry  of  expense.  And  now, 
when  the  sum  to  be  granted  is  whittled  down  to 
almost  nothing,  the  same  plea  is  presented  to  us, 
of  expense.  It  appears  from  a  report  presented 
to  this  House  by  the  Secretary  of  the  Treasury, 
that  after  paying  the  sum  of  about  $8,000,000,  for 
the  interest,  and  towards  the  principal  of  the  na- 
tional debt,  and  leaving  an  ample  sum  for  the 
current  expenses  of  the  Governments  we  shall 
have  not  far  from  $2,000,000  in  the  Treasury  at 
our  disposal.  Instead  of  devising  new  and  ex- 
traordinary ways  and  means  for  getting  rid  of  the 
public  money,  to  me  it  would  appear  better,  I 
confess,  and  more  to  the  honor  of  the  nation,  to 
apply  it  in  placing  our  cities  and  seaport  towns 
in  a  state  of  safety — in  defending  them,  at  least 
from  the  assaults  of  the  most  insignificant  squad- 
rons that  sail  upon  the  ocean:  Here,  tpo.  we  are 
met  by  the  gentleman  on  my  right,  (Mr.  Smilie,) 
with  a  most  formidable  objection.  Expend  what 
you  will,  according  to  his  opinion,  it  is  impossible 
to  erect  fortifications  that  shall  prore  sufficient 
to  defend  the  harbor  and  city  of  New  York.  He 
calls  upon  us  for  a  plan,  an^  tells  us,  that  if  it  can 
be  defended,  to  produce  our  plan.  I  do  not  pre- 
tend, sir.  to  be  very  wise  upon  this  subject  my- 
self; but  I  have  been  told  that  the  ablest  engi- 
neers have  examined  the  position^  and  have  given 
It  as  their  opinion  that  an  efiective  mode  of  de- 
fence is  practicable.  But  if  defence  is  impossible, 
I  call  ujjon  the  gentleman  to  show  wherein  the 
peculiarity  of  ihe  situation  of  that  place  consists, 
to  render  it  so.  For  surely  the  pretence  of  im- 
possibility would  not  be  made  use  of  here,  unless 
the  citv  and  harbor  of  New  York  were  different 
from  all  other  places  in  the  world  that  were  ever 
defended.  But  have  we  no  plan?  I  trust  the 
gentleman  who  or^es  this  agamst  us,  will  call  to 
mind,  upon  reflection,  that  a  plan  has  been  pre- 
sented and  laid  upon  his  table — drawn  up  as  we 
are  told  by  a  reputable  citizen  of  New  York — ac- 
cording to  which,  that  city  and  harbor  may  be 
defended  at  an  expense  not  to  exceed  $200,000. 
The  truth  is,  that  there  seems  to  be  an  hostility 
against  the  adoption  of  any  plan.  Suppose,  how- 
ever, it  should  be  conceded,  that  no  plan  can  be 
devised,  to  render  New  York  perfectly  secure 
against  the  hostile  assaults  of  an  enemy,  is  it 


therefore,  certain  that  nothing  can  be  done  to 
render  the  lives  and  property  of  its  citizens  more 
secure?  Can  nothing  be  aone.  better  to  enable 
some  of  the  citizens  to  arrest  tne  assaults  of  aa 
enemy,  while  others  with  the  women  and  chil* 
dren,  and  a  few  moveables,  are  running  away  to 
the  mountains?  There  are  two  or  three  excel- 
lent regiments  of  artillery'  in  the  city  of  New 
York ;  these  men  would  do  their  duty  oo  doubt, 
in  case  of  an  assault — but,  I  ask,  what'  they  can 
be  expected  to  do,  without  breastworks  or  bat- 
teries behind  which  to  carry  on  repulsive  opera- 
tions ?  There  is  not  a  single  oatterj  or  other  work 
of  defence  on  either  side  of  the  city  \  nothing  to 
prevent  ships  of  war  from  anchoring  deliberately 
on  either  side,  and  firing  upon  the  town  and  throw- 
ing in  hot  bo^bs  for  its  destruction.  If  in  works 
of  this  kind,  we  should  expend  two  or  three  hun- 
dred thousand  dollars,  and  thereby  enable  the  cit- 
izens to  arrest  the  progress  of  an  attack,  while 
they  are  securing  their  wives  and  children,  and 
eight  or  ten  millions  of  property^  I  should  think 
the  money  well  laid  out.  As  it  is,  resistance 
would  be  vain. 

The  same  honorable  gentleman  tells  you,  sir, 
that  he  does  not  see  the  cause  of  such  anxietv  at 
present,  and  has  adopted  this  extraordinary  lan- 
guage—^that  he  will  never  consent  to  enter  into 
measures  of  defence  in  time  of  peace.  Why,  sir, 
I  always  thought  that  a  time  of  peace  and  pros- 
perity, was  the  proper  time  to  take  measures  of 
security  against  times  of  danger.  We  ought  to 
be  alarmed  to  hear  such  language  from  so  re- 
spectable a  statesman.  It  evinces  to  my  mind 
tnat  there  is  something  rotten  at  bottom.  I  do 
not  mean,  sir,  that  there  is  anything  corrupt;  for 
the  gentleman  who  Uttered  these  sentiments  is 
known  to  be  an  honorable  and  honest  man.  No 
one  can  respect  him  more  than  I  do.  What  I 
mean  is,  that  the  principles  he  adopts  on  this  oc- 
casion are  without  foundation,  and  coming  from 
so  respectable  a  source,  they  are  attended  with 
the  more  danger.  Upon  these  principles,  we  are 
not  to  think  of  self-defence  until  the  sword  is  lift- 
ed over  our  heads^  and  our  country  wrapt  in 
flames.  These  prmciples  will  lead  gs  to  total 
inaction  and  degradation. 

AgaiUj  the  gentlemair  from  Maryland  tells  us 
that  projects  of  this  kind  will  lead  to  slavery, 
beggary,  and  want,  and  calls  upon  us  to  look  at  the 
nations  of  Europe  to  verify  the  assertion.    If  the 

fentleman  will  prove  to  us  that  measures  of  this 
ind  have  produced  that  effect  in  foreign  coun- 
tries, or  that  they  will  produce  it  in  this  country, 
I  will  lift  up  both  my  hands  against  them.  This 
is  the  first  time  that  I  ever  heard,  that  to  protect 
the  commerce  and  commercial  towns  of  a  country, 
would  reduce  the  people  to  a  state  of  beggary  and 
slavery.  I  believe  most  fully,  that  to  leave  com- 
merce unprotected,  and  thus  to  sofier  it  to  be  de- 
stroyed, will  be  leading  our  citizens  in  a  very 
direct  road  to  inaction,  and  a  state  of  abject  mean- 
ness. But  gentlemen  from  the  South  are  under  a 
very  great  mistake  upon  this  subject  There  is, 
let  me  tell  them,  a  commercial  spirit  in  this  coun- 
try that  cannot  be  sofibcated.    Do  what  we  may, 
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I  twill  be  beard  and  felt.  I  did  cherish  a  hope, 
sir,  that  sompthing  woald  at  length  be  dooe,  to 
enable  the  Gtoveroment  to  lay  a  foundation  for 
permanent  fortifications.  Low  as  the  sum  is  now 
reduced  for  this  purpose,  still  we  find  objections 
to  it.  It  is  this,  which  I  think  ought  to  arouse 
our  feelings. 

Gentlemen  have  alluded  to  a  document  from 
the  War  Department,  to  show  that  the  money 
already  appropriated  for  fortiiScations  has  not  been 
expended.    I  shall  always  mention  the  bead  of 
that  Department  with  great  respect  and  defer- 
ence.   1  have  before  explained  tne  probable  rea- 
son   why  that  monejr  has  not  been  expended. 
The  money  was  not  granted  for  the  erection  of 
new  works.    Even  this  small  sum  of  $100,000, 
added  to  the  money  unexpended  of  the  fornCier 
appropriation,  will  enable  the  Government  to  lay 
the  foundation  of  an  efficient  plan  of  defence. 
Let  it  be  once  understood,  that  this  is  the  wish  of 
the  nation,  and  I  have  no  doubt  it  will  be  done. 
It  is  Tery  possible,  that  if  we  determine  to  do 
nothing  but  patch  up  old  works,  the  Government 
may  find  a  difficulty  in  expending  even  the  small 
sum  we  may  appropriate.    I  did  hope,  sir,  when 
my  honorable  colleague  came  forward  with  his 

{)roposition,  that  we  should  be  able  to  obtain  a 
arger  sum ;  but  since  that  seeins  now  out  of  the 
qijestion,  I  do  still  hope  that  the  appropriation 
will  not  be  suffered  to  owindle  into  nothing. 

Mr.  Nelson  said  he  did  not  mean  to  have  trou- 
bled the  House  with  any  remarks  on  this  point. 
But  when  he  heard  gentlemen  talk  on  a  subject 
which  they  did  not  understand,  however  well  they 
might  be  acquainted  with  other  subjects,  he  con- 
sidered hi msi>lf  called  upon  to  say  something.   He 
thought  it  very  unlike  a  eentleman  of  the  profes- 
sion of  the  gentleman  ^om  New  York  to  call 
upon  them  to  prove  a  negative.    This  was  a  new 
doctrine.    He  thought  it  would  be  most  regular 
for  the  gentleman  himself  to  show  the  practica- 
bility of  defending  the  port  of  New  Tork.    The 
tma  pmbandi  ought  surely  to  fall  on  those  who 
advocated  this  measure.   Ay.  but  say  the  gentle- 
men, let  us  have  a  few  batteries,  for  the  purpose 
of  throwing  from  them  hot  bombs.    This  thing, 
Mr.  N.  said,  was  entirely  new  to  him,  and  was 
his  reason  for  saving  he  thought  the  gentleman 
from  New  York  aid  not  understand  the  subject. 
He  could  not  understand  the  expression  ^t  bombs; 
and,  indeed,  the  gentleman's  Knowledge  on  this 
point  so  surpassed  his,  that  military  men  and  en- 
gineers ought  to  appiv  to  him  for  information. 

But,  says  the*  gentleman,  shall  we  not  defend 
OUT  ports  and  harbors  ?  Mr.  N.  said  he  believed 
the  fortifications  would  not  be  of  use  unless  they 
were  manned,  as  he  had  never  beard  of  fortifica- 
tions defending  themselves.  And  what  number 
of  men  would  their  defence  require  ?  A  hun- 
dred thousand  men  would  be  incompetent  to  the 
task.  What  kind  of  men?  The  militia  of  the 
country,  engaged  at  home  in  agricultural  and 
other  pursuits?  No.  It  would  be  impossible  to 
get  these ;  and,  if  they  could  be  procured,  they 
would  be  incompetent  to  the  duty.  The  defence 
of  the  works  would  require  experience  and  pecu- 


liar knowledge.  If,  indeed,  they  undertook  the 
fortifying  all  the  ports  and  harbors  of  the  United 
States,* would  a  hundred  thousand  men  be  suffi- 
cient? If  gentlemen  thoughtso,  they  were  egre-> 
giously  mistaken.  But  is  the  House  readv  to 
raise  a  hundred  thousand  regulars  ?  And  is  there 
any  man  bold  enough  to  say.  if  they  should,  that 
such  an  establishment  would  not  endanger  the 
liberies  of  the  nation,  and  be  in  the  highest  de- 

f-ee  oppressive  to  the  citizens  of  the  United 
tates  ?  This  is  the  application  I  wish  to  be  made 
of  the  remarks  Ihave  offered,  viz:  that  fortifiaa* 
tions  will  be  of  no  possible  service  unless  they  are 
manned,  and  to  man  them  we  must  have  a  large 
standing  army;  and  to  know  from  the  Houae 
whether  they  are  prepared  to  adopt  a  system  tha 
will  require  the  raising  of  above  a  hundred  thou- 
sand men? 

Mr.  N.  Williams. — AAcr  the  specimen  the 
honorable  gentleman  from  Maryland  has  given 
us  of  his  military  skill  and  prowess,  in  his  pro- 
posed plan  of  flying  to  the  mountains  for  defenea, 
'I  shall  never  tnink  of  oontendiilg  with  him  for 
superiority  upon  that  subject.  I  would  remind 
that  gentleman,  however,  that  before  he  under- 
takes to  criticise  upon  the  observations  of  otiien, 
it  would  be  well  for  him  to  be  very  sure  that  he 
is  correct  himself.  Perhaps,  if  he  would  take  the 
pains  to  investigate  a  little^  he  would  find  that 
our  bombs  have  generally  a  little  fire  in  them,  and 
consequently  may  chance  to  be  rather  hot. 

He  may  likewise  have  in  remembrance  that  we 
have  none  of  us  arrived  to  that  sublime  height  of 
perfectability  which  some  philosophers  have  sup- 
posed the  human  mind  capable  or  attaining,  we 
are  yet  wandering  in  the  region  of  error.  I  fore- 
warn that  gentleman,  therefore,  not  to  act  upon 
the  idea  that  he  has  himself  attained  to  perfection. 

Mr.  Cook  moved  to  fill  the  blank  with  200.000. 

Mr.  Stanton  said,  the  idea  that  because  rorti- 
fications  could  not  do  everything  they  could  do 
nothing,  was  futile.  He  was  for  doing  as  much 
as  could  be  done  for  the  defence  of  the  country. 
In  silpport  of  his  remark",  Mr.  8.  referred  to  a  v»> 
rietj  of  instances  on  the  page  of  history. 

Mr.  Cook  said,  he  hoped  before  gentlemen  re- 
jected tke  motion  under  consideration,  they  would 
assign  more  satisfactory  reasons  than  had  as  yet 
been  adduced.  We  ail,  said  Mr.  C,  profess  to 
reverence  the  prowess  and  conduct  of  the  late 
General  Wabbinoton.  Did  he  ever  instruct  thfe 
officers  and  soldiers  under  his  command  to  abash- 
don  without  a  contest  the  cities  to  the  enemy  ? 
And  will  any  rational  mun  say  that  measures^ 
-which  even  do  no  more  than  five  time  for  the  secn- 
Vity  of  property,  are  not  highly  useful  in  time  of 
war?  1  consider  the  people  in  the  Atlantic  Statea 
entitled  to  an  equal  defence  with  their  Southern 
brethren  on  the  frontiers,  and  to  the  expenditure 
of  an  equal  sum  of  money  for  that  purpose.  How 
much  had  we  expended  tor  them  ?  Fifteen  mil^ 
lioas  have  been  appropriated  on  one  occasion. 
Let  me  not  be  understood  as  applying  to  tbia 
measure  the  language  of  complaint.  But  I  only 
addnee  the  circumstance  to  escablish  our  claim, 
and  I  hope  the  gentlnflien  who  repreMUt  that 
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Strt  of  the  United  States  which  has  been  so  abun- 
antly  defended,  and  at  so  great  an  expense,  will 
be  willinfiT  to  accord  to  us  that  protection  which 
oar  situation  requires. 

Mr.  Southard  said  he  considered  the  question 
before  the  Committee  to  be,  whether  the  port  of 
New  York  could  be  so  fortified  by  Jand  batteries 
as  to  annoy  the  enemy.  Mr.  S.  said  he  was  of 
opinion  that  it  would  be,  at  least  so  as  to  annoy 
any  vessels  that  might  attack  the  city  for  the  pur- 
poses of  insult  or  contribution.  He  was  of  this 
opinion  from  the  little  which  he  had  seen  in  the 
year  1776.  From  the  observation  he  had  then 
made,  be  beliered,  if  proper  batteries  were  erected, 
it  would  be  impossible  ior  frigates  orships-of-the- 
line  to'  burn  or  batter  down  the  citv.  iVith  re- 
gard to  some  remarks  which  had  oeen  thrown 
out,  he  had  himself  no  idea  that  our  citizens  were 
to  run  away  on  receiving  an  attack  from  a  few 
frigates.  Neither  was  he  of  opinion  that  it  would 
be  proper  to  fortify  all  our  towns.  Qentlemen 
well  knew  that  there  were  few  ports  in  the  Unit- 
ed States  that  an  enemy  would  consider  it  an  ob- 
ject to  attack.  He,  therefore,  thought  everything 
which  had  been  said  of  the  necessity  of  raising  a 
hundred  thousand  men,  and  of  enslaving  the  coun- 
try, inapplicable  to  the  subject  under  considera- 
tion. Mr.  S.  further  said  that  he  had  no  idea  of 
mn  invading  enemy.  His  only  fear  was  from  the 
insult  and  depredation  of  pirates,  whom  he  was, 
therefore,  anxious  to  be  prepared  to  give  a  warm 
reception.  For  this  purpose  he  did  not  believe  it 
necessary  to  appropriate  a  large  sum  of  money. 
He  concluded  by  expressing  a  hope  that  the  Com- 
mittee would  concur  in  maxing  a  moderate  appro- 
priation. 

Mr.  Lyon  advocated  a  liberal  appropriation. 

Mr.  Macon  (Speaker)  observed  that  the  argu- 
ments of  gentlemen  were  almost  entirely  confined 
to  the  policy  of  defending  the  port  of  New  York; 
whereas  the  measure  under  consideration  was' 
much  broader,  and  extended  generally  to  the  pro- 
tection of  the  ports  and  harbors  or  the  United 
States.  The  only  question  then  really  before  the 
Committee  was,  what£um  was  now  requisite  for 
this  object.  The  chairman  of  the  select  commit- 
tee, to  whom  this  subject  has  been  referred,  pro- 
nosed  to  fill  the  blank  with  $20,000.  He  has  in- 
formed us,  on  the  authority  of  the  Department  of 
War,  that  this  sum.  added  to  the  unexpended  bal- 
ance appropriated  last  year,  is  as  mUcn  as  can  be 
advantageously  expended  this  year. 

It  appears  to  me,  said  Mr.  M.,  that  this  is  all 
^ntlemen  can  require.  No  abstract  question  is 
involved  in  thi^  measure,  whether  the  port  of 
New  York  is  defensible,  or  whether  we  shall  de^ 
lend  it.  The  second  resolution  contemplates  the 
buildinff  of  a  number  of  gunboats.  The  remarks 
of  gentlemen  as  to  the  defenceless  state  of  our 
ports  iind  harbors  apply  generally  to  the  whole 
United  States,  unless  they  consider  New  York  as 
jmore  important  than  any  other  port.  They  labor 
nnder  a  great  mistake  when  they  consider  the 
country  as  not  equallv  interested  in  this  question. 
Any  iniury  that  befalls  the  ports  will  necessarily 
affect  the  whole  country  where  the  produoe  that 


is  taken  to  market  is  raised.  The  State  he  repre- 
sented was  as  much  interested  as  the  State  of  New 
York,  or  any  other  State  in  the  Union. 

Mr.  M.  said  he  imagined  by  this  time  the  peo- 
ple of  the  Western  country  thought  they  had  lully 
paid  the  debt  of  fifteen  millions — they  had  been 
so  often  told  of  it.  He,  however,  was  one  of  those 
who  viewed  the  purchase  of  Louisiana  as  no  local 
measure,  or  as  bein^  peculiarly  beneficial  to  any 
ene  part  of  the  Union.  The  navigating  States 
were  deeply  interested  in  it,  and  so  likewise  were 
the  Southern  States  in  removing  to  a  distance  a 
dangerous  neighbor.  He  had  alwavs  considered 
it  as  a  measure  in  which  they  were  all  concerned. 
The  Committee  then  divided  as  follows — on 
filling  the  blank  with  200,000— yeas  42,  nays  65; 
100,000— yeas  51,  nays  60;  50,000— yeas  38;  30,- 
000 — yeas  57,  nays  42. 

Mr.  R.  Nelson  moved  to  fill  the  blank  in  the 
2d  resolution  with  '300,000.' 
Mr.  MoMFoao  moved  to  fill  it  with  ^3.000.' 
Mr.  R.  Nelson. — If  gunboats  are  built,  we 
ought  to  build  enough  to  answer  the  purpose  in- 
tended. The  proper  department  has  informed  us 
that  $300,000  will  be  necessary  for  that  purpose 
For  myself  I  am  wholly  ignorant  of  the  utility  of 
gunboats,  out,  from  information  received  from 
those  who  ought  to  understand  the  subject,  I  be- 
lieve they  are  the  best  species  of  defence.  They 
are  constructed  so  as  to  operate  in  shallow  water, 
where  frigates  and  larger  vessels  cannot  come.  I 
believe  they  are  the  natural  mode  of  defending 
our  ports  so  far  as  they  are  capable  of  any  defence. 
But  I  ani  really  astonished  at  the  motion  of  the 
gentleman  from  New  York  (Mr.  Mumford.)  Just 
now  he  was  for  granting  a  million  towards  the 
defence  of  our  harbors,  and  now  he  thinks  $3,000 
are  quite  enough.  I  leave  it  to  him  to  reconcile 
his  opinions. 

Mr.  MDMFORn»«*-Gunboats  may  answer  in  riv- 
ers and  in  the  Southern  States,  where  the  water 
is  shallow;  but  they  ure  inadequate  to  any  useful 
purpose  of  defence  m  the  Northern  States,  where 
the  waters  are  rough. 

Mr.  Cooc  was  in  favor  of  gunboats,  though  he 
thought  they  ought  not  to  be  the  exclusive  means 
of  defence. 

The  motion  to  insert  dOO,000  was  lost— yeas  36, 
navs  46. 

Mr.  Thomas  moved  to  insert  250,00a  That 
sum  would  build  fifty  gunboats. 
The  motion  was  agreed  to — yeas  53.  nays  93. 
Mr.  R.  Nelson  then  proposed  to  fill  the  sec- 
ond blank  with  fifty.  Had  the  House  agreed  to  fill 
the  first  blank  with  300,000.  he  should  have  pro* 
posed  sixty  for  the  second  blank. 

Mr.  D.  R.  Williams  hoped  the  Committee 
would  not  agree  to  this  motion,  and  for  this  reason: 
the  sum  of  $250,000,  would  not  be  sufficient  to 
build  fifty  gunboats.  Look  at  the  documents  on 
the  table,  and  you  will  see,  said  Mr.  W.,  that  the 
lowest  sum  expended  on  the  building  of  a  gun* 
boat  exceeds  $10,000. 

Mr.  R.  NsLsoir  said  he  did  not  understand  the 
reasoning  of  the  gentleman  from  South  Carolina. 
It  appeared  to  him  demonstrable  that  if  $300,000 
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woold  build  sixty  xprnlxnits,  $250,000  would  build 
Mty.  This  was  all  that  wns  required  by  the  j^en- 
tleman  at  the  head  of  the  Navy  Department,  and 
he  betieyed  these  gentlemen  were  not  in  the  habit 
of  asking  too  little. 

Mr.  D.  R.  Williams  said  he  had  only  risen  to 
warn  the  House  against  a  surprise.  They  had 
better  documents  than  this  estimate  of  the  Secre- 
tary of  the  Navv.  By  his  reports  it  would  be 
seen  that  there  had  not  been  a  single  gunboat 
built  for  less  than  $10,000. 

Mr.  Cook  observed  that  it  appeared,  from  the 
most  correct  information,  that  some  of  the  gun- 
boats could  be  built  for  $5,000. 

The  motion  to  fill  the  blank  with  ''fifty,"  was 
then  asreed  to — yeas  53,  nays  32. 

Mr.  R.  Nelson  then  offered  an  amendment  to 
the  following  effect: 

"That  tiie  sum  pf dollars  be  appropriated  to  au- 
thorize the  President  to  arm,  man,  and  equip  such  a 
number  of  gunboats  as  he  may  think  the  public  ser- 
rioe  requires.'* 

The  amendment  was  agreed  to  without  a  di- 
risioD. 

Mr.  Tbomas  offered  an  additional  resolution, 
authorizing  and  requesting  the  President  to  cause 
measure!!  to  be  taken  to  ascertain  how  the  port  of 
New  York  may  be  best  protected,  and  to  obtain 
an  estimate  thereof. 

This  motion  was  objected  to  by  Messrs.  Sv ilib. 
Holland,  and  Llotb,  principally  on  the  groun<i 
that  if  any  such  inquiry  were  made,  it  ought  to 
be  extended  so  as  to  apply  to  the  other  porta  of 
the  United  States,  and  was  negatived-^yeas  39, 
nays  46. 

The  Committee  then  rose  apd  reported  the  bill. 

Mr.  Van  Cortlanot  moved  an  amendment  to 
the  addition  to  the  second  section,  introduced  at 
the  instance  of  Mr.  R.  Nelson,  authorizing  the 
President  at  any  time  to  man  and  equip  such  of 
the  other  armed  vessels  as  he  may  deem  proper. 

Messrs.  Van  Cortlandt,  Elmer,  Mumforo, 
and  Cook,  supported ;  and  Messrs.  Fisk  and  Bur- 
well  opposed  this  amendment. 

When  on  motion  of  Mr.  SocTHARuthe  further 
consideration  of  the  subject  was  postponed  till 
Monday,  to  which  day  the  House  adjourned. 


Monday,  January  26. 

Another  new  member,  to  wit:  William  W. 
Bibb,  fron  Georgia,  returned  to  serve  as  a  member 
for  the  said  State,  in  the  place  of  Thomas  Spald- 
ing, who  hath  resigned  his  seat,  appeared,  produc- 
ed his  credentials,  was  qualified,  and  took  nis  seat 
in  the  House. 

A  message  from  the  Senate,  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  '*An 
act  for  the  relief  of  Seth  Harding,  late  a  captain 
in  the  navv  of  the  United  States  /*  and  also  a  bill, 
entitled  "An  act  establishins  circuit  courts,  and 
abridging  the  jurisdiction  of  the  district  courts 
in  the  districts  of  Kentucky,  Tennessee, and  Ohio;" 
to  which  they  severally  desire  the  concurrence  of 
this  House. 

Mr*  Ai.BMAMiMn,  firom  the  committee  appointed 


on  the  second  instant,  presented  a  bill  prescribing 
the  effect  of  records  of  judgments  and  decrees  of 
courts  of  one  State  in  another  State;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole  on  Thursday  next. 

A  Message  was  received  from  the  President  9i 
the  United  States,  enclosing  an  afiidavit  of  Qene- 
ral  Wilkinson,  charging  Messrs  Samuel  Swart* 
wout,  Peter  V.  O^den,  and  James  Alexander,  with 
being  concerned  in  a  conspiracy. 

The  Message  aipd  affidavit  were  read,  when  Mr* 
Thomas  inquired  if  the  documents  alluded  to 
therein  did  not  accompan v  them,  and  received  for 
answer  that  there  were  no  further  documents  traae- 
mitted  to  the  House. 

SUSPENSION  OF  THE  HABEAS  CORPUS. 

A  message  was  received  from  the  Senate,  by 
Mr.  Samuel  Smith,  as  follows : 

Mr.  SpiAKsa :  I  am  directed  by  the  Senate  of  the 
United  States  to  deliver  to  this  House  a  confidantbl 
messagei  in  writing. 

The  House  being  cleared  of  all  persons  except 
the  members  and  the  Clerk,  Mr.  Smith  delivered 
to  the  Speaker  the  following  communication  in 
writing: 

Genikmem  of  the  House  of  RqpresetUatives  .* 

The  Senate  have  pa«ed  a  hifi  suapending  for  thrae 
months  Ae  privilege  of  the  writ  of  habeas  coipua,  in 
oestain  cases,  whidi  they  think  expedient  to  communi* 
cate  to  you  in  eonfidenoe,  and  to  request  your  oonour- 
ranoe  therein,  as  speedily  as  the  cmeigency  of  the  caae 
shall  in  your  judgment  require. 

Mr.  Smith,  also  delivered  in  the  bill  referred 
to  in  the  said  communication,  and  then  withdrew. 

The  bill  was  read  as  follows: 

A  Bill  suspending  the  writ  of  Habeas  Corpua  ftnr  Ihiee 
months,  in  certain  cases. 

Be  it  enaetedy  by  the  Senate  and  House  of  BsgrS' 
sentatwes  of  the  united  SttOea  of  AmerieOf  m  Ooii- 
gress  assembkdt  That  in^  all  easss,  where  any  pemen 
or  persons,  charged  on  oatii  with  treaaon,'mispriabn  of 
treason,  er'other  high  crime  or  misdemeanor,  endan* 
gering  the  peaoe,  saftty,  or  neutrality  of  the  United 
States,  have  been  or  shall  be  arreated  or  imprisoned,  Ij 
virtue  of  any  warrant  or  authority  of  the  President  of 
the  United  States,  or  from  the  Chief  Executive  Magis- 
trate of  any  State  or  Territorial  <3ovemment,  or  firam 
any  person  acting  under  the  direction  or  authori^  of 
the  President  of  the  United  Sutes,  the  privilege  of  the 
writ  of  habeas  corpus  shall  be,  and  the  same  hereby  is 
suspended,  for  and  during  the  term  of  three  months 
from  and  after  the  passage  of  this  aet,  and  no  longer. 

Mr.  P.  R.  TBOMPSoif  moved  that  the  message 
and  the  bill  received  from  the  Senate  ought  not 
to  be  kept  secret,  and  that  the  doors  be  opened. 

Mr.  BuRWELL  and  Mr.  Smilie  spoke  in  support 
of  the  motion. 

Mr.  Early  thought  that  a  previous  order  should 
be  taken  to  remove  the  injunction  of  secrecy.  To 
open  the  doors  and  admit  strangers  to  hear  the 
debate,  and  yet  cootinue  the  injuoction  of  secrecy 
on  members  would  present  a  singular  spectacle. 

Mr.  J.  Randolph  said  they  could  not  be  bound 
to  secrecy  except  by  their  own  vote.    If  there  was 
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any  charm  by  which  they  could  be  bound,  except 
their  own  act,  he  wished  it  might  be  dissolved. 

Mr.  G.  W.  Campbell  hoped  the  usual  course 
would  be  pursued ;  read  the  bill  a  second  time, 
and  then  refer  it  to  a  Committee  of  the  Whole. 

Mr.  Alston  thought  the  question,  whether  the 
bill  should  pass  to  a  second  reading,  first  in  order. 

The  Speaker  decided  that  the  motion  to  open 
the  doors  was  in  order,  and  the  question  on  that 
motion  must  first  be  taken. 

The  yeas  and  nays  being  demanded  by  one  fifth 
of  the  members  present,  they  were  ordered  to  be 
taken. 

The  question  then  was  put  on  the  motion,  TlicU 
i7^e  message andbiUrecetvedfrom  the  Senate  ought 
not  to  he  kept  secret ^  and  that  the  doors  he  now 
(^piened;  and  resolved  in  the  affirmative — yeas  123, 
nays  3, 

Tbas — Willis  Alston,  junior,  Isaac  Anderson,  John 
Archer,  David  Bard,  Joseph  Barker,  Barwell  Bassett, 
Georga  M.  Bedinger,  Silas  Betton,  Wilfiam  W.  Bibb, 
Barnabas  Bidwell,  Phannel  Bishop,  John  Blake,  jnn., 
Thomas  Blount,  James  M.  Broom,  Robert  Brown,  John 
Boyle,  WiUiam  A.  BnrweU,  WttUam  Butler,  John 
Campbell,  John  Chandler,  Martin  Chittenden,  John 
Claiborne,  Joseph  Clay,  Matthew  Clay,  George  Clin- 
ton, jun.,  Frederick  Conrad,  Orchard  Cook,  Richard 
Catts,  Samuel  W.  Dana,  Ezra  Darby,  John  Davenport, 
junior,  William  Dickson,  Theodore  Dwight,  Etias  Earle, 
Peter  Early,  James  EUiot,  Caleb  Ellis,  Bbenezer  El- 
mer, WilUam  Ely,  John  W.  Eppes,  WiUiam  Findley, 
James  Fisk,  John  Fowler,  James  M.  Gamett,  Charles 
GoldsboroOgh,  Peterson  Goodwyn,  Edwin*  Gray,  An- 
drew Gregg,  Isaiah  L.  Green,  Silas  Haisey,  John  Ham- 
ilton, Seth  Hastings,  William  Helms,  James  Holland, 
David  Holmes,  David  Hough,  John  G.  Jackson,  Wal- 
ter Jones,  James  Kelly,  Thomas  Kenan,  Nehemiah 
Knight,  John  Lambert,  Joseph  Lewis,  jun.,  Henry  W. 
Livingston,  Edward  Lloyd,  Duncan  MacFarland,  Pat- 
rick Magruder,  Robert  Marion,  William  McCreery, 
David  Meriwether,  Nicholas  R.  Moore,  Thomas  Moore, 
Jeremiah  Morrow,  John  Morrow,  Jonathan  O.  Moeely, 
Gurdon  8.  Mumford,  Jeremiah  Nelson,  Roger  Nelson, 
Thomas  Newton,  jun.,  Gideon  Olin,  Timothy  Pitkin,- 
innior,  John  Porter,  J(^n  Pugh,  Josiah  Quincy,  John 
Randolph,  John  Rea  of  Pennsylvania,  John  Rhea  of 
Tennessee,  John  Russell,  Peter  Sailly,  Thomas  Sam- 
Bums,  Thomas  Sandford,  Martin  G.  Scfauneman,  Ebe- 
neser  Seaver,  James  Sloan,  Dennis  Smelt,  John  Smilie, 
John  Smith,  Samuel  Smith,  Henry  Southard,  Richard 
Stanford,  Joseph  Stanton,  William  Stedman,  Lewis  B. 
Stnrges,  Samuel  Taggart,  Benjamin  Tallmadge,  Sam- 
uel Tenney,  Philip  R.  Thompson,  Thomas  W.  Thomp- 
son, Uri  Tracy,  Abram  Trigg,  Philip  Van  Cortlandt, 
KiUian  K.  Van  Rensselaer,  Joseph  B.  Vamnm,  Daniel 
C.  Verplanck,  Peleg  Wadsworth,  John  WhitehiU, 
Robert  WhitehiU,  Eliphalet  Wickes,  David  R.  Wil- 
Hams,  Marmaduke  WUliams,  Richard  Winn,  Joseph 
Winston,  and  Thomas  Wynns. 

Nats — Josiah  Masters,  David  Thomas,  and  Nathan 
Williams.  ^ 

Mr.  Eppes  moved  that  the  bill  be  rejected. 
This  motion  was  afterwards  withdrawn  to  give 
place  to  another  motion,  but  with  the  idea  of  re- 
newing it  again. 

Mr.  Borwell  said,  he  was  unacquainted  with 
the  particular  reasons  which  had  induced  the 
Senate  to  pass  this  bill.    None  had  been  assigned 


when  the  bill  was  communicated,  and  no  addi- 
tional documents  presented.  He  could,  therefore, 
only  be  governed  by  that  information  which  the 
House  had  received ;  and  he  believed  that  it  would 
justify  the  motion  before  the  House.  The  Presi- 
dent, in  his  Message  of  the  22d,  says,  "  on  the 
'  whole  the  fugitives  from  Ohio  and  their  asso- 
'  ciates  from  Cumberland,  or  other  places  in  that 
^  quarter,  cannot  threaten  serious  danger  to  the 
'  city  of  New  Orleans."  If  that  be  the  caae,  upon 
what  ground  shall  we  suspend  the  writ  of  habeas 
corpus?  Can  any  person  imagine  the  United 
States  are  in  danger,  after  this  declaration  of  the 
President,  who  unquestionably  possesses  more 
correct  information  than  anv  other  person  can 
be  supposed  to  have.  In  another  part  of  the  Mes- 
sage, we  are  informed — 

*<  That  the  persons  arrested  at  New  Orieaiu  haro 
heen  embarked  for  some  of  the  Atlantic  porta,  probably 
on  the  ^nsideration  that  an  impartial  trial  oould  net 
be  expected  daring  the  present  agitations  of  New  Or- 
leans, and  that  that  dty  was  not  as  yet  a  aafe  place  of 
confinement  As  aoon  as  these  persons  shall  snive^ 
tiiey  will  be  delivered  to  the  custody  of  the  law,  and 
IfiA  to  such  course  of  trial,  both  as  to  place  and  proeess, 
as  itfl  functionaries  may  direct;  the  presence  of  the 
highest  judicial  authorities  to  be  assembled  at  this  place 
within  a  few  days,  the  means  of  pursuing  a  aonader 
course  of  proceedings  here  than  elsewhere,  and  the 
Executive  means,  should  the  judges  have  occasion  to 
use  them,  render  it  equally  desirable,  for  the  criminals 
as  for  the  public,  that  being  already  removed  from  the 
|daoe  where  they  were  apprehended,  the  first  regular 
arrest  should  take  plaee  here,  and  the  oourae  of  proceed- 
ings receive  here  its  pn^per  direction." 

The  President  evidently  holds  out  the  idea,  that 
the  correct  and  proper  mode  of  proceeding  can  be 
had  under  the  existing  laws  of  the  United  States. 
These  persons  may  be  transferred  from  the  mili- 
iSLTY  to  the  civil  authority,  and  be  proceeded 
against  according  to  law.  Those,  therefore,  who 
fear  the  escape  of  the  traitors  already  apprehend- 
ed, and  would,  by[  this  measure,  obviate  the  diffi- 
culty, must  perceive  that  consequence  would  not 
ensue.  Mr.  B.  said,  he  should  consider  the  sus- 
pension of  the  habeas  corpus  as  holding  out  an 
idea  of  danger  and  alarm,  which  was  highly  im- 
proper, inasmuch  as  it  did  not  exist.  It  is  true, 
this  conspiracy  was  once  formidable,  extensive, 
and  threatening;  but  it  has  been  dissipated  by  the 
vigilance  of  Government.  He  would  aak  gentle- 
men, if  they  seriously  believed  the  danger  suffici- 
ently great  to  justify  the  suspension  of  this  most 
important  right  of  the  citizen,  to  prociaim  the 
country  in  peril,  and  to  adopt  a  measure  so  preg- 
nant with  mischief,  by  which  the  innocent  ami 
guilty  will  be  involved  in  one  common  destruc- 
tion? He  said  this  was  not  the  first  instanee  of 
the  kind  since  the  formation  of  the  Federal  Gkiv- 
ernment;  there  had  been  already  two  insurrec- 
tions in  the  United  States,  both  of  which  had  de- 
fied the  authority  of  Congress,  and  menaced  the 
Union  with  dissolution.  Pfotwitb standing  one  of 
them  justified  the  calling  out  of  fifteen  thousand 
men,  and  the  expenditure  of  one  million  of  doir 
lars,  he  had  not  heard  of  a  propoaition  to  au^nd 


405 


HISTORY  OP  C0NGRB8& 


406 


January,  1807. 


Suspension  of  the  Writ  of  Habeas  Oorpits. 


H.opBu 


the  writ  of  habeas  corpus.  What,  then,  will  be 
said  of  us,  if  now,  when  the  danger  is  over,  firm 
in  the  attachment  of  the  people  to  the  Union, 
with  ample  resources  to  encounter  any  difficulties 
which  may  occur,  we  resort  to  a  measure  so  harsh 
in  its  nature,  oppressive  in  its  operation,  and  ru- 
inous as  a  precedent  1  While,  in  former  times,  it 
was  thougnt  unsafe  to  suspend  this  mo^t  import^ 
ant  and  valuable  part  of  the  Constitution,  he 
would  ask,  whether  the  necessity  at  the  present 
time  could  be  considered  greater  ?  With  regard 
to  those  persons  who  may  be  implicated  in  the 
conspiracv,  if  the  writ  of  habeas  corpus  be  not 
Buspendeo,  what  will  be  the  consequence  ?  When 
apfireh ended,  they  will  be  brought  before  a  court 
01  justice,  who  will  decide  whether  there  is  any 
evidence  that  will  justify  their  commitment  for 
farther  prosecution.  From  the  communication 
of  the  Executive,  it  appeared  there  was  sufficient 
evidence  to  authorize  their  commitment.  Several 
months  would  elapse  before  their  fipal  trial,  which 
would  give  time  to  collect  evidence,  and  if  this 
shall  be  sufficient,  they  will  not  fail  to  receive  the 
punishment  merited  by  their  crimes,  and  inflicted 
Dy  the  Imws  of  their  country. 

Mr.  B.  said,  he  could  conceive  no  injury  that 
would  result  on  this  score ;  and,  indeed  if  some 
persons  should  elude  justice,  it  would  not  endan- 
ger society  so*  matenally  as  to  come  within  the 
terms  of  the  Constitution.    He  observed,  it  ap- 
peared to  him  the  commencement  of  an  insurrec- 
tion was  the  only  time  vt^hen  the  writ  of  habeas 
corpus  ought  to  oe  suspended  ;  when  the  seizure 
of  the  ringleaders,  by  dismaying  the  inferior 
agents,  would  enable  the  Government,  without 
the  effusion  of  blood,  to  suppress  it.    But  it  was 
manifest  that,  at  this  moment,  every thinff  intend- 
ed by  the  conspirators  was  effected,  or  they  were 
in  the  hands  of  the  civil  authority ;  there  was, 
therefore,  no  good  reason  to  take  this,  precaution- 
ary step  with  that  view ;  while  on  the  one  hand, 
it  would  unavoidably  produce  unnecessary  alarm, 
and  much  inconvenience  to  the  citizens  of  the 
United  States.    Nothing  but  the  m^st  imperious 
necessity  would  excuse  us  in  confining  to  the  Ex- 
ecutive, or  any  person  under  him,  the  power  of 
seizins  and  confining  a  citizen,  upon  bare  suspi- 
cion, for  three  months,  without  responsibility,  for 
the  abuse  of  such  unlimited  discretion.    Mr.  B. 
said,  he  could  judge  from  what  he  had  already 
seen,  that  men,  who  are  perfectly  innocent,  would 
be  doomed  to  feel  the  severity  or  confinement,  and 
undergo  the  infamy  of  the  dungeon.    What  repa* 
ration  can  be  made  to  those  who  shall  thus  suf- 
fer 1  The  people  of  the  United  States  would  &ave 
just  reason  to  reproach  their  representatives  with 
wantonly  sacrificing  their  dearest  interests,  when, 
from  the  facts  presented  to  this  House,  it  seems 
the  country  was  perfectly  safe,  and  the  conspiracy 
nearly  annihilated.    Under  these  circumstances, 
there  can  be  no  apology  for  suspending  the  privi- 
lege of  the  writ  of  habeas  corpus,  and  violating 
the  Constitution,  which  declares  ''the  writ  of  ba- 
/  beus  corpus  shall  not  be  suspended,  unless  when, 
'  in  cases  of  invasion  or  rebellion,  the  public  safety 
'  may  require  it." 


Mr.  B.  said  he  hoped  he  had  shown  that,  admit- 
ting the  two  cases  specified  in  the  Constitution 
existed,  they  were  not  accompanied  with  such 
symptoms  of  calamity  as  rendered  the  passage  of 
the  bill  expedient. 

What  in  another  point  of  light,  would  be  the 
efiect  of  passing  sucn  a  law  ?  Would  it  not  ea- 
tablish  a  dangerous  precedent?  A  corrupt  and 
vicious  Administration,  under  the  sanction  and 
example  of  this  law,  might  harass  and  destroy 
the  best  men  of  the  country.  It  would  only  be 
necessary  to  excite  artificial  commotions,  circu- 
late exaggerated  rumors  of  danger,  and  then  fol- 
lows the  repetition  of  this  law,  by  which  every 
obnoxious  person,  hov^ever  honest,  is  surrendered 
to  the  vindictive  resentment  of  the  Government.  It 
will  not  be  a  sufficient  answer,  that  this  power  will 
not  be  abused  by  the  President  of  the  United  States. 
He, Mr.  B. believed,  would  not  abuse  it,  but  it  would 
be  impossible  to  restrain  all  those  who  are  under 
him.  Besides,  he  would  not  consent  to  advocate  a 

Erinciple,  bad,  in  itself,  because  it  will  not,  proba- 
ly,  be  abused.    For  these  reasons,  Mr.  B.  said,  he 
should  vote  to  reject  the  bill. 

Mr.  Elliot  said,  that  he  regretted  the  motion 
to  reject  the  bill  had  been  ma&,  because,  consid- 
ering the  subject  of  very  great  importance,  be 
thought  it  most  proper  that  it  should  take  the 
usual  course  of  business,  that  the  bill  should  be 
read  a  second  time,  and  referred  to  a  Committee 
of  the  Whole,  for  the  purposes  of  deliberation  and 
discussion. 

Called  upon,  however,  said  Mr.  E.,  to  answer 
to  the  question,  Shall  the  bill  be  rejected  1  I  must 
answer  that  question  in  the  affirmative,  as  I  should 
deem  it  my  duty  to  advocate  its  rejection,  in  any 
form  which  it  might  assume,  and  in  any  stage  of 
its  progress;  and  I  deem  it  equally  my  duty,  on 
I  the  present  occasion,  to  express  my  sentiments 
upon  the  subject.  It  isj  indeed,  difficult  for  me, 
consistently,  with  the  sincere  and  high  respect 
which  I  entertain  for  the  source  from  whence  this 
measure  originated,  to  express,  in  decorous  terms, 
the  hostility  which  I  feel  to  the  proposition.  1 
am  therefore  disposed  toconsider  it  as  an  origi- 
nal proposition  here ;  as  a  motion  in  this  body  to 
suspeoOjfor  a  limited  time,  the  privileges  attached 
to  the  writ  of  habeas  corpus.  And,  in  this  point 
of  view,  I  am  prepared  to  say  that  it  is  the  most 
extraordinary  proposition,  that  has  ever  been  pre- 
sented for  our  consideration  and  adoption.  Sir, 
what  is  the  language  of  our  Constitution  upon 
this  subject?    '*  The  privilege  of  the  writ  of  na- 

*  beas  corpus  shall  not  be  suspended,  except  when, 

*  in  cases  of  invasion  or  rebellion,  the  public  safet^ 
shall  require  it."  Have  we  a  right  to  suspend  it 
in  any  and  every  case  of  invasion  and  rebellion? 
So  far  from  it,  that  we  are  under  a  Constitutional 
interdiction  to  act,  unless  the  existing  invasion 
or  rebellion,  in  our  sober  judgment,  threatens  the 
first  principles  of  the  national  compact,  and  the 
Constitution  itself.  In  other  words^  we  can  only 
act,  in  this  case,  with  a  view  to  national  self-pre- 
servation. We  can  suspend  the  writ  of  habeas 
corpus  only  in  a  case  of  Extreme  emergency ;  that 
alone  is  satus  popM  which  will  justify  this  Uof 
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auprema.  And  is  this  a  crisis  of  such  awful  mo- 
ment? Is  it  necessary,  at  this  time,  to  constitute 
a  dictatorship,  to  save  the  people  from  themselves, 
and  to  take  care  that  the  Republic  shall  receive 
no  detriment?  What  is  the  proposition?  To 
create  a  single  Dictator,  as  in  ancient  Rome,  in 
whom  all  power  shall  be  vested  for  a  time?  No; 
to  create  one  great  Dictator,  and  a  multitude,  an 
army  of  subaltern  and  petty  despots ;  to  invest,  not 
only  the  President  of  the  United  States,  but  the 
Governors  of  States  and  Territories,  and,  indeed, 
all  persons  deriving  civil  or  military  authority 
from  the  supreme  Executive,  with  unlimited  and 
irresponsible  power  over  the  personal  liberty  of 
your  citizens.  Is  this  one  of  those  great  crises 
that  require  a  suspension,  a  teniporary  prostra- 
tion of  the  Constitution  itself?  Does  the  stately 
superstructure  of  our  Republic  thus  tremble  to  its 
centre,  and  totter  towards  its  fall?  Common 
sense  must  give  a  negative  answer  to  these  ques- 
tions. What  are  the  facts?  Is  it,  indeed,  a  case 
of  rebellion?  We  are  officially  informed  that  re- 
bellion has  reared  its  hydra  front  in  the  peaceful 
Talleys  of  the  West.  But  we  are  also  informed 
by  the  Executive  that  treason  has  no  prospect  of 
success;  that  '*the  fugitives  from  the  Ohio,  and 
^  their  associates  from  Cumberland,  cannot  threat- 
^  en  serious  danger  even  to  the  city  of  New  Or- 
'  leans."  Not  a  single  city,  still  less  a  Territory 
or  a  State,  is  considered  in  danger;  and  the  Ex- 
ecutve,  not  only  possesses  all  the  information 
which  has  been  communicated  to  us,  but  much 
more,  for  we  are  informed  that  the  communica- 
tion has  been  made  under  the  reservation  con- 
tained in  the  resolution  requesting  it,  and  of  course 
all  the  facts  in  the  knowledge  of  the  Executive, 
which  are  decided  to  be  improper  for  disclosure  at 
this  time,have  been  kept  back.  And  the  Executive, 
possessing  all  this  information,  assures  us  that  the 
public  safety  is  not  endangered.  Can  we.  under 
these  circumstances,  consent  to  the  investiture  of 
dictatorial  powers  in  that  department  of  the  Gov- 
ernment wnieh  thus  assures  us  that  all  is  safe? 
It  would  be  contrary  to  the  spirit  of  the  Consti- 
tution. 

But  we  shall  be  told  that  the  Constitution  has 
contemplated  cases  of  this  kind,  and,  in  reference 
to  them,  invested  us  with  unlimited  discretion. 
When  any  gentleman  shall  advaoce  such  a  posi- 
tion, we,  who  advocate  the  rejection  of  the  bill, 
will  meet  him  upon  that  ground,  and  put  the 
point  at  issue.  We  contend  that  tne  framers  of 
the  Constitution  never  contemplated  the  exercise 
of  such  a  power,  under  circumstances  like  the 
present ;  and  that  the  Constitution  itself,  instead 
of  authorizing,  has  prohibited  such  discretion, 
unless  in  an  extreme  case.  And  can  any  mem- 
ber lay  his  hand  upon  his  heart  and  say.  that  the 
present  is  a  case  of  that  description?  He  who 
cannot  do  this  must,  with  us. consider  the  proposed 
measure  as  unconstitutional. 

Let  us  pav  a  little  attention  to  the  nature  and 
character  or  the  writ  of  habeas  corpus.  It  has  its 
origin  in  Great  Britain,  and  is  there  considered 
in  two  great  points  of  view,  as  it  respects  the 
Monarch,  and  as  it  respects  tha  subject.    As  it 


respects  the  Monarch,  it  is  one  of  the  jura  prerog' 
o/tva,  a  writ  of  prerogative;  but  it  is  not  consid- 
ered as  calculated  to  increase  the  power  of  the 
King,  or  the  splendor  of  the  throne;  in  its  origin 
and  true  character  it  is  viewed  as  a  prerogative, 
exercised  bv  the  King,  or  those  authorities  to  whom 
his  judicial  powers  are  supposed  to  be  delegated, 
only  for  the  purpose  of  securing  the  Constitutional 
rights  of  the  subject,  and  restraining  the  invasion 
of  those  rights.  As  it  respects  the  subject,  it  is  a 
writ  of  right,  and  is  emphatically  called,  by  Eng- 
lish writers,  a  writ  of  liberty. 

By  the  provisions  of  the  famous  statute  of  Charles 
II.,  which  has  even  been  called  a  second  magna 
chartaj  its  privileges  are  guarantied  to  all  British 
subjects  at  all  times.  An  eminent  English  author, 
and  the  most  popular  writer  upon  subjects  of  le^ 
science,  considers  its  suspension  as  the  suspension 
of  liberty  itself;  declares  that  the  measure  ought 
never  to  be  resorted  to  but  in  ca^es  of  extreme 
emergrency ;  and  says  that  the  nation  then  parts 
with  Us  freedom  for  a  short  and  limited  time,  only 
to  resume  and  secure  it  forever.  Hence,  he  com- 
p^es  the  suspension  of  the  habeas  corpus  act  ia 
Great  Britain  to  the  dictatorship  of  the  Roman 
Republic. 

cut  objectionable  as  the  bill  upon  the  table  Is 
in  point  of  principle,  it  is,  if  possibly,  still  more  ob- 
jectionable in  point  of  detail.  It  invests  with  the 
power  of  violating  the  first  principles  of  civil  and 
political  liberty,  not  only  the  supreme  Executive, 
and  the  Executives  of  individual  States  and  Terri- 
tories, but  all  civil  and  military  officers  who  may 
derive  any  authority  whatever  from  the  Chia 
Magistrate.  And  it  extends  the  operation  of  the  sus- 
pension of  the  privileges  of  the  habeas  corpus,  not 
only  to  persons  guilty  or  suspected  of  treason,  or 
misprision  of  treason^  but,  totnose  who  may  be  ac- 
cused of  any  Other  crime  or  misdemeanor,  tending 
to  endanger  the  ^peace,  safety,  or  neutrality,"  of  the 
United  States !  tVhat  a  vast  and  almost  illimitable 
field  of  power  is  here  opened,  in  which  Executive 
discretion  may  wander  at  large  and  ancontrolled! 
A  vast  and  dangerous  scene  of  power,  indeed !  It 
gives  the  power  of  dispensing  with  the  prdinary 
operation  of  the  laws  to  a  host  of  those^it^  great 
metif  who  are  attached  to  every  GoveromeDt  un- 
der heaven.  I  wish  not  to  reflect  upon  any  of 
those  subordinate  officers  who  may  be  employed 
by  the  Government  of  my  country. 

But  no  one  will  doubt  that,  in  times  of  alarm 
and  danger,  many  men  will  be  clothed  with  the 
functions  of  Office,  who  are  incompetent  to  the 
discreet  exercise  of  such  boundless  discretion.  I 
can  never  wish  to  see  such  persons  invested  with 
the  means  of  aiming  at  the  heads  of  their  private 
enemies,  or  other  innocent  and  unoffending  citi- 
zens, the  thunderbolts  of  public  indignation,  or 
scorching  them  with  the  lightning  of  public  sos- 
spicion — says  the  poet : 

«Could  great  men  thunder,  Jove  VFOuld  ne'er  be  qoieti 

For  every  petty  pelting  officer 

Would  use  his  heaven  for  thunder.'* 
Let  us  again  ask  for  evidence  of  the  necessitr 
of  this  measure?  Certainly  none  can  be  produced, 
for  we  are  informed,  from  the  first  authority,  that 
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if  the  present  be  not  a  time  of  profoaod  peace,  it 
it  fiir  trom  beins;  a  period  of  public  danger.  The 
leader  of  this  petty  rebeilioa  has  been  called  the 
modern  Catiline.  ITodoubtedly ,  he  possesses  many 
of  the  qaalities  which  a  celebrated  ancient  histo- 
rian ascribes  to  tbe  Catiline  of  Rome:  his  genios, 
his  address,  his  activity,  his  profligacy ;  bat  he  is 
destitute  or  his  means  and  resources.  He  wants 
that  power  of  doing  mischief,  which  the  Roman 
conspirator  possessed.  So  far  is  he  from  being 
able  to  make  war  upon  his  country,  that  he  can- 
not take  possession  of  a  sioffle  city.  He  is  ranid- 
ly  hasceftiog  to  the  same  fate,  although  he  may 
not  meet  it  in  the  same  manner.  Already  is  he 
''damn'd  to  everlasting  fame,"  or  rather,  damned 
to  everlastinc:  infamy.  Alrmy  is  he  a  foffitive. 
Already  a  price  is  set  upon  his  head.  In  the  pa- 
pers of  this  morning,  we  see  that  the  Gtovernor  of 
Orleans  has  offered  a  reward  for  hb  apprehension. 
We  cannot  but  detest  the  traitor,  but  we  can  have 
no  fears  of  the  consequences  of  tbe  treason. 

Mr.  £.  concluded,  by  expressing  a  hope  that 
die  bill  would  meet  a  decided  rote  of  rejection. 

Mr.  EprES.-^When  I  feel  a  decidad  hostility  to 
a  principle,  it  is  not  material  to  me  in  what  form 
I  meet  it.     Decidedly  opi)osed  to  the  principle  of 
this  bill,  I  shall  rote  against  it  in  all  its  stages, 
and  cannot  but  hope  that  the  motion  of  my  col* 
league  to  reject  it  will  prevail.    By  this  bill,  we 
are  called  upon  to  exercise  one  of  tbe  most  import^ 
ant  powers  vested  in  Congress  by  the  Constitu- 
tion of  the  United  States.    A  power  which  sus- 
pends the  personal  rights  of  your  citizens,  which 
places  their  liberty  wholly  under  the  will,  not  of 
the  Bzeetttive  Magistrate  only,  but  of  his  inferior 
officers.     Of  the  importance  or  this  power,  of  the 
caution  which  ouj^bt  to  be  employed  in  its  exer- 
cise, the  words  of  the  Constitution  afford  irresist- 
ible evidence.    The  words  of  the  Constitution 
are :  *^  The  privilege  of  the  writ  of  habeas  corpus 
'  shall  not  be  suspended,  unless  when,  in  eases  of 
*  lebellion  or  invasion,  the  public  safety  mav  re- 
^  quire  it.''    The  wording  of  this  clause  or  the 
Ck>nstittttioa  deserves  peculiar  attention.  It  h  not 
in  every  case  of  invasion,  nor  in  every  case  of  re- 
bellion, that  the  ^exercise  of  this  power  by  Con- 
gress can  be  justified  under  the  words  of  the  Con- 
stitution*   The  words  of  the  Constitution  confine 
the  exercise  of  this  power  exclusively  to  cases  of 
rebeUioB  or  invasion,  where  tbe  public  safety  re- 
quires it.    In  carrying  into  eflfeet  most  of  the  im- 
portant powers  of  Congress,  something  is  left  for 
^e  exercise  of  its  discretion.    We  raise  armies 
when,  in  our  opinion,  armies  are  necessary.    We 
may  call  forth  the  militia  to  suppress  insurrection 
or  repel  invasion,  when  we  consider  this  measure 
necessary.    But  we  can  only  suspend  tbe  privi- 
lege of  tbe  habeas  corpus,  **  when,  in  cases  of  re- 
bellion or  invasion,  the  public  safety  requires  it.'' 
Well,  indeed,  maj  this  caution  have  been  used  as 
to  the  exercise  or  this  important  power.    It  is  in 
a  free  country  the  most  tremendous  power  which 
can  be  placed  in  the  hands  of  a  legislative  body. 
It  suspends^  at  once,  the  chartered  rishts  of  the 
community,  and  places  even  those  who  pass  the 

act  nader  military  despotism.   The  Coostitoition^ 


however,  having  vested  this  power  in  Congress^ 
and  a  branch  of  the  Legislature  having  thought 
its  exercise  necessary,  it  remains  for  us  to  inquire 
whether  the  present  situation  of  our  countrjr  au- 
thorizes, on  our  part,  a  resort  to  this  extraordinary 
measure. 

The  inquiry,  is  confined  within  very  narrow 
limits.  The  power  can  only  be  exercised  under 
the  Constitution,  ^  when,  in  oases  of  rebellion  or 
invasion,  the  public  safety  may  require  it."  Our 
country  is  not  invaded.  We  have  only,  therefore, 
to  inquire  whether  there  exists  in  this  coantry  a 
rebellion,  and  whether  the  public  safety  re- 
quires a  suspension  of  tbe  habeas  corpns.  Of  the 
existence  or  the  rebellion  or  combiaatidn  against 
tbe  authority  of  the  United  Slates  there  can  be  no 
doubt,  as  we  hare  on  our  table  a  detailed  account 
of  its  origin  and  progress.  I  shall  confine  my  ob- 
servations solely  to  the  latter  |>art ;  whether  the 
public  safety  requires  a  suspension  of  the  habeas 
corpus  for  its  suppression.  In  the  coanaunieap 
tion  now  on  our  table,  from  tbe  Executive,  we 
have  been  informed  that  the  militia  of  Ohio,  KeiH 
tucky,  and  Tennessee,  and  of  the  Mississippi  and 
Orleans  Territories,  have  been  ordered  out.  That 
General  Wilkinson  was  at  Orleans,  on  the  10th  of 
December,  with  his  troops  from  the  Sabine,  which 
from  other  information  we  know  to  consist  of 
onB  thousand  effective  men.  These  are  resourcee 
of  the  nation  now  in  active  operation.  What  ia 
the  force  of  the  conspirators  ?  By  the  same  doe- 
omen  ts,  we  are  informed  that  ^^some  boats,  ac- 
'  counts  v&ry  from  five  to  doable  or  treble  that  nom- 
*  her,  and  persons,  differently  estimated  from  one  te 
<  three  hundred,  had  passed  the  falls  of  the  Ohio  to 
'  rendesvous  at  the  piouth  of  Cumberland  riveri 
^  with  others  expected  down  that  river."  From 
tbe  same  document  it  appears  that  the  force 
wbifth  comes  down  Cumberland  river  amounts  to 
two  boats,  in  bne  of  which  is  Aaron  Burr.  From 
this  statement,  it  appears  that  the  largest  ealcula* 
tion  as  to  the  actual  force  of  the  coospiratorS| 
is  three  hundred.  But  when  we  know  the  pro- 
pensity of  human  nature  to  magnify  accounts  of 
this  kiod^  we  may  fairiy  infer  that  the  whole  force 
does  not  exceed  one  hundred  and  fift]^  men.  To 
oppose  which,  we  have  one  thousand  regular 
troops,  and  the  militia  of  Ohio,  Kentucky,  and 
Tennessee,  and  of  the  Mississippi  and  Orieana 
Territories.  Is  there  a  man  present  who  believeoy 
on  this  statement  that  the  public  safety  requirea 
a  suspension  of  the  habeas  corpus  ?  This  Gov- 
ernment has  now  been  in  operation  thirty  vears; 
during  this  whole  period,  our  political  charier, 
whatever  it  may  have  sustained,  has  never  been 
suspended.  Never,  under  this  Government,  baa 
personal  liberty  been  held  at  the  will  of  a  single 
individual.  Shall  we,  in  the  full  tide  of  prosper- 
ity, possessed  of  tbe  confidence  of  the  nation,  with 
a  revenue  of  fifteen  millions  of  dollars,  and  six 
hundred  thousand  freemen,  able  and  ready  to  beat 
arms  in  defence  of  their  country,  believe  its  safety 
endangered  by  a  collection  of  men  which  the 
militia  of  any  one  county  in  our  country  would 
be  amply  sufficient  to  subdue  ?  Shall  we,  sir,  sus-. 
[p^nd  the  chartered  righu  of  tfta  community  for 
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the  suppression  of  a  few  desperadoes;  of  a  small 
banditti   already    surrounded    by  your    troops; 

Sressed  from  above  by  your  militia;  met  below 
y  your  regulars,  and  without  a  chance  of  escape, 
but  by  abandoning  their  boats,  and  seeking  safety 
in  the  woods?  1  consider  the  means  at  present 
in  operation  amply  sufficient  for  the  suppression 
of  this  combination.  If  additional  means  were 
necessary,  I  should  be  willing  to  vote  as  many  ad- 
ditional bayonets  as  shall  be  necessary  for  every 
traitor.  1  cannot,  however  bring  myself  to  believe 
that  this  country  is  placed  in  such  a  dreadful  sit- 
uation  as  to  authorize  me  to  suspend  the  personal 
rights  of  the  citizen,  and  to  give  him,  in  lieu  of  a 
free  (Constitution,  the  Executive  will  far  his  char- 
ter. I  consider  tne  provision  in  the  Constitution 
for  suspending  the  habeas  corpus  as  design^  only 
for  occasions  of  great  national  danger.  Like  the 
power  of  creating  a  Dictator  in  ancient  Rome,  it 
prostrates  the  rights  of  jour  citizens  and  endan- 
gers public  liberty.  Like  that  it  may,  on  some 
very  extraordinary  occasions,  prove  salutary,  but 
like  that,  it  ought  never  to  be  resorted  to,  but  in 
cases  of  absolute  necessity ;  or,  to  use  the  emphatic 
language  of  the  Constitution,  "  when  the  public 
safety  requires  it."  Believing  that  the  public 
safety  is  not  endangered,  and  that  the  discussion 
of  this  question  is  calculated  to  alarm  the  public 
mind  at  a  time  when  no  real  danger  exists,  I  shall 
▼ote  for  the  rejection  of  the  bill  in  its  present 
stage. 

Mr.  Varnum  said,  if  he  was  of  opinion  with 
the  ffentlemen  from  Vermont  and  Virginia,  he 
should  vote  for  the  rejection  of  this  bill ;  but  he 
entertained  a  different  opinion,  and,  unless  he 
heard  something  to  change  it,  he  should  vote  dif- 
ferently from  them.  He  did  not  believe  the  Con- 
stitution restricted  the  power  of  the  Government 
to  suspend  the  privilege  of  the  habeas  corpus  in 
eases  where  the  country  was  shaken  to  its  centre. 
There  were  no  expressions  in  it  to  justify  this  in- 
ference. Its  terms  are :  "  The  privilege  of  the 
*  writ  of  habeas  corpus  shall  not  be  suspended,  ex- 
'  cept  when,  in  eases  of  invasion  or  rebellion,  the 

Sublic  safety  shall  require  it."  Will  gentlemen 
eny  that  there  exists  in  the  United  States  at  pres- 
ent a  rebellion  ?  I  presume  not^id  Mr.  V.,  it  is  too 
BOtorious  to.admit  of  doubt.  W  ill  they  deny  tha( 
the  conspiracy  has  been  formed  with  deliberation, 
and  has  existed  for  a  long  time?  Is  it  not  evi- 
dent that  it  has  become  very  extensive  ?  If,  then, 
this  is  the  case,  and  the  head  of  the  conspiracy 
has  said  that  he  is  aided  by  a  foreign  Power ;  if 
this  is  true,  are  we  justified  in  considering  the 
country  in  a  perfect  state  of  safety,  until  it  is 
brought  to  a  close?  I  conceive  not«  I  consider 
the  country,  in  a  degree,  in  a  state  of  insectritv ; 
and  if  sa  the  power  is  vested  in  the  Congress  of  the 
United  ptates,  under  the  Constitution,  to  suspend 
the  writ  of  habeas  corpus.  I  am  also  apprehen- 
sive that  we  shall  not  be  able  to  trace  the  conspi- 
racy to  its  source  without  such  a  suspension.  We 
have  had  an  instance  in  which  the  head  of  the 
conspiracy  has  been  brought  before  a.  court  of 
jostice,  and  where  nothing  has  been  brought  against 
MaL    It  it  not  my  wish  to  inainnate  ihat  nay 


court  or  public  functionary  Is  contemplated  by 
this  conspiracy ;  yet  it  is  possible  that  this  may 
be  the  ease,  and  the  very  existence  of  the  country 
may  depend  on  tracing  it  to  its  source.    I  am  not 
disposed  to  advocate  sanguinary  punishments,  but 
I  think  they  ought  to  be  exemplary  in  regard  to 
the  chiefs  of  the  conspiracy ;  tor  which  purpose 
we  ought  to  adopt  those  measures  whieh  will 
lead  to  a  full  discovery  of  those  concerned  in 
it.    I  am  sensible  that  the  Government  of  the 
United  States  has  not  hitherto  resorted  to  this 
measure;  but  I  know  a  particular  State  of  the 
Uni&n  who  did  consider  the  measure  Decesaary, 
in  the  case  of  an  insurrection  which  occurred 
wilhfn  her  limits;  and  I  think  it  very  doobtful 
whether  that  insurrection  would  have  so  happily 
closed,  if  it  had  not  been  for  her  suspension  of  the 
writ  of  habeas  corpus.    Have  we  had  any  insur- 
rection or  rebellion  in  the  United  States  like  tbb? 
We  have  had  one  insurrection  in  Massachusetts, 
but  whence  did  it  arise  ?    Not  from  a  design  to 
subvert  the  Government,  but  from  the  burden  of 
taxes;  taxes  which,  perhaps,  exceeded  those  laid 
in  any  country  since  the  formation  of  society.   I  do 
not  mean,  by  these  observations,  by  any  means  to 
justify  that  insurrection,  aod,  I  believe^  from  the 
circumstances  with  which  I  am^ acquainted,  that 
the  insurrection  which  took  place  in  Pennsylva- 
nia did  not  go  to  the  subversion  of  the  Gk>vern- 
ment.    But  let  us  look  at  this  conspiracy.   While 
the  nation,  from  one  extreme- to  the  other,  enjoys 
a  degree  of  prosperity  and  happiness  unparalleled 
in  any  other  nation,  aod  jiot  a  single  individual 
within  our  limits  has  any  reason  to  complain  of 
oppression,  an  insurrection  is  fomented,  subversive 
of  the  Government  and  destructive  of  the  rights 
of  the  people.    It  appears  to  me  that  this  insur- 
rection is  the  most  aggravating[  of  all  insurrec- 
tions which  history  gives  us  an  account  of.   There 
is  not  the  lea3t  oppression  or  the  least  pressure  of 
circumstances  to  induce  any  individual  to  rise  up 
against  the  Government  of  thb  country ;  and  it 
consequenUy  betrays  the  greatest  turpitude  of  mind 
in  those  who  either  lead  or  unite  in  it:  For  these 
reasons,  I  think  it  oueht  to  be  traced  to  iu  spurce, 
and  I  think  it  very  doubtful  whether  this  can  be 
effected  without,  in  the  first  instance,  suspending 
the  habeas  corpus.    Will  gentlemen  say  that  any 
innocent  man  Vrill  have  a  finger  laid  upon  hira, 
should  this  law  pass?    No;  were  is  no  probabiU 
ity  of  it;  it  is  scarcely  possible.    But,  even  if  it 
be  possible,  if  the  public  good  requires  the  suspen- 
sion of  the  privilege,  every  man  attached  to  the 
Government  and  to  the  lib!erty  he  enjoys,  will  be 
surely  willing  to  submit  to  this  inconvenience  for 
a  time,  in  order  to  secure  the  public  happiness. 
The  suspension  only  applies  to  particular  crimes^ 
the  liberties  of  the  people  will  not  therefore  be 
touched.    I  do  think  a  ffreat  responaibiltty  will 
rest  on  this  branch  of  theLegislature,  in  case  they 
refuse  to  pass  this  act.    Suppose  the  head  of  thb 
conspiracy  shall  be  taken  in  a  district  of  country 
where  no  evidence  exists  of  the  crime  charged  to 
him,  and  he  shall  consequently  be  set  at  liberty  bf 
the  tribunals  of  justice ;  where  will  the  responsi- 
bility leat,  but  upon  this  bcancbof  theLegialatiiiel 
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It  is  too  ereat  for  me,  as  ao  individual  member, 
to  bear.  1  shall,  therefore,  vote  for  this  bill,  uoder 
the  impression  that  it  will  not  have  the  injurious 
effects  that  some  gentlemen  seem  to  apprehend ; 
and  that  it  will  onir  more  effectually  consign  the 
guilty  into  the  bands  of  justice. 

Mr.  R.  NcLsoK. — As  the  motion  to  reject  the 
bill  meets  my  most  hearty  approbation,  and  as  I 
consider  it  involying  a  great  national  question,  I 
cannot  reconcile  it  to  my  duty  to  give  a  silent  vote 
on  it.  I  shall,  howeyer,  in  order  to  avoid  an  un- 
necessary consumption  of  the  time  of  the  House, 
offer  my  remarks  in  as  concise  a  compass  as  pos- 
sible. I  shall  first  consider  the  nature  of  the  writ 
of  habeas  corpus;  afterwards  examine  its  effects, 
not  only  on  the  individual,  but  on  the  community 
at  large;  taking  into  view  the  mode  of  proceeding 
under  it,  to  show,  as  I  conceive,  that  no  danger 
can  ensue,  on  the  refusal  to  pass  this  bill. 

What  is  a  writ  of  habeas  corpus  1  It  is  a  wtit 
directing  a  certain  person  in  custody  to  be  brought 
before  a  tribunal  of  justice,  to  in<}uire  into  thele- 
j^lity  of  his  confinement  If  the  indge  is  of  opin- 
ion tnat  the  confinement  is  illegal,  the  person  will 
of  course  be  discharged ;  if,  on  the  contrary,  from 
the  evidence,  he  shall  be  of  opinion  that  there  is 
sufficient  grounds  to  suspect  that  he  is  guilty  of 
offence,  he  will  not  be  discharged.  Now,  to  me, 
it  appears  that  this  is  a  proper  and  necessa? 
ry  power  to  be  vested  in  our  judges,  and  that  a 
suspension  of  the  writ  of  habeas  corpos  is,  in  all 
eases,  improper.  If  a  man  is  taken  up,  and  is  de- 
nied an  examination  before  a  judge  or  a  court, 
be  may,  although  innocent,  in  this  case,  continue 
to  suffer  confinement.  This,  in  my  opinion,  is 
dangerous  to  the  liberty  of  the  ottizen.  He  may 
be  taken  upon  vaeoe  suspicion, and  may  not  have 
his  case  examined  for  months,  or  even  for  years. 
Would  not  this  bear  hard  upon  the  rights  of  the 
citizen  ? 

Let  us  turn  over  a  leaf,  and  see  how  the  Qov- 
ernroent  stands.  If  the  person  accused  is  legally 
committed,  or  if  it  shall  be  proved  that  he  has 
committed  any  offence,  the  judge  will  say  that  he 
shall  not  be  released.  If  he  has*  committed  an 
offence,  there  can  be  no  grounds  for  this  suspicion, 
because,  without  such  suspension,  he  will  not  be 
discharged,  because  it  does  not  follow  that,  inaa* 
much  as  a  man  has  a  right  to  demand  that  he  be 
brought  before  a  judge  by  a  writ  of  habeas  corpus, 
he  shall  therefore  be  discharged.  He  is  only  bono  a 
to  examine  him,  and  if  he  finds  there  is  strong 
reason  to  believe  be  has  committed  a  crime,  he 
may  remand  him  to  confinement. 

This  is  a  writ  of  right,  which  ought  to  exist 
under  all  Governments  on  earth.  What  right  ? 
The  right  of  being  examined  by  the  tribunals  of 
his  country,  to  determine  whether  there  is  any 
ground  for  the  deprivation  of  his  liberty.  Is  this 
a  right  which  ought  to  be  suspended  merely  to 
gratify  the  apprehensions  of  gentlemen  ?  I  think' 
not.  The  framers  of  the  Constitution  have  said, 
"  the  privilege  of  the  writ  of  habeas  corpos  shall 
'  not  be  suspended,  except  when,  in  cases  of  inva- 
'  sion  or  rebellion,  the  public  safety  shall  require 
Mu"  Well,but|SaysthegeBtlemanlromMa9Bacha^ 


setts,  can  any  one  deny  that  this  is  a  rebellion  ?  It 
may  perhaps  be,  but  I  think  it  does  not  deserve 
the  name  of  a  rebellion ;  it  is  a  little,  petty,  trifling, 
contemptible  thing,  led  on  by  a  deperate  man,  at 
the  head  of  a  few  desperate  followers:  a  thing 
which  might  have  been  dangerous,  if  the  virtue 
of  the  people  had  not  arrested  and  destroyed  it 
But  admit  that  it  is  a  rebellion;  will  every  rebellion 
justify  a  suspension  of  the  writ  of  habeas  corpus? 
The  Constitution  says.  ^  the  privilege  of  the  writ 
'  of  habeas  corpus  shall  not  oe  suspended,  except 
^  when,  in  cases  of  invasion  or  rebellion,  the  public 
'  safety  shall  re<]uire  it."  Does,  then,  the  public 
safety  require  this  suspension  ?  Does  the  Consti- 
tution justify  it?  And^  under  present  circum- 
stances^ confining  a  man  in  prison  without  a  cause. 
There  18  no  danger,  the  enemy  is  not  at  our  door; 
there  is  no  invasion ;  and  yet  we  are  called  upon 
to  suspend  the  writ  of  habeas  corpus.  This  pre- 
cedent, let  me  tell  gentlemen,  may  be  a  ruinous, 
may  be  a  most  damnable  precedent— a  prece- 
dent which,  hereafter,  may  be  most  flamntly 
abused.  The  Executive  may  wish  to  make  use 
of  more  energetic  measures  than  the  establish- 
ed laws  of  the  land  enable  him  to  do ;  be  will 
resort  to  this  as  a  precedent,  and  this  import- 
ant privilege  will  be  suspended  at  the  smallest 
appearance  of  danger.  The  effect  will  be,  that 
whenever  a  man  is  at  the  head  of  our  affairs,  who 
wishes  to  oppress  or  wreak  his  vengeance  on  those 
who  are  opposed  to  him,  he  will  fly  to  this  as  a 
precedent ;  it  will  truly  be  a  precedent  fraught 
with  the  greatest  danger;  a  precedent  which 
ought  not  to  be  set,  except  in  a  case  of  the  great- 
est necessity ;  indeed,  I  can  hardly  contemplate 
a  case  in  which,  in  my  opinion,  it  can  be  ne- 
cessary. 

In  my  opinion,  this  is  a  measure  which  ought 
never  to  be  proposed,  unless  when  the  country  is 
so  corrupt  that  We  cannot  even  trust  the  judges 
themselves.  This,  I  consider  the  cause  of  the  fre- 
quent suspension  of  this  privilege  in  England. 
Whenever  the  whole  mass  of  society  becomes  con- 
taminated, and  the  officers  of  the  judicial  court 
are  so  far  corrupted  as  to  countenance  rebellion, 
and  release  rebels  from  their  confinement,  it  may 
be  then  time  no  say,  they  shall  no  longer  remain 
in  your  hands ;  we  will  take  them  from  you.  But 
I  apprehend  there  is  no  such  danger  here,  and  I  re- 
peat it,  we  are  at  once  creating  one  of  the  most 
dangerous  precedents,  and  passing  one  of  the  most 
unjust  acts  that  was  ever  proposed. 

Mr.  Sloan. — At  the  same  time  that  I  express 
my  purpose  to  vote  on  the  same  side  with  the 
gentleman  from  Maryland,  I  shall  take  the  liberty 
of  assigning  very  different  reasons  for  luy  vote 
from  those  offered  by  him.  The  gentleman  from 
Virginia  has  mentioned  two  preceding  insurrec- 
tions, which  he  considers  of  much  greater  magni- 
tude than  this.  I  am  of  a  different  opinion.  Com- 
pared to  this.  I  consider  them  as  only  a  drop  to 
the  bucket.  For  a  moment,  let  me  ask  the  atten- 
tion of  gentlemen  to  those  insurrections,  or  as  I 
think  they  might,  with  more  correctness,  be  term- 
ed, oppositions  to  €k>vernment.  In  consequence 
of  certain  citizens  thinking  themselvea  aggrieved 
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by  certain  act8,  in  which  they  have  been,  in  some 
measure,  iu;>tined  by  their  subsequent  repeal,  a 
handful  of  people  raised  in  opposition  to  their  ex- 
ecution. What  aoalosy  do  those  oppositions 
bear  to  this  rebellion?  I  consider  the  late  or  pres- 
ent conspiracy  to  be  of  greater  magnitude  than 
any  we  know  of  in  history.  Under  what  author* 
iiy  has  it  been  created?  Under  that  of  a  man  of 
great  abilities  and  experience,  who  states  that  he 
expects  encouragement  from  foreign  nations.  I 
do  not  pretend  to  say  that  this  is  a  fact;  but 
what  has  he  done  ?  Has  he  not  drawn  resources 
from  every  part  of  the  Union  ?  I,  therefore,  con- 
sider it  ot  ^reat  magnitude,  aod  it  is  certainly 
excited  agaiost  the  l^t  Government  on  earth,  un- 
der which  the  people  enjojr  the  greatest  happiness; 
I  shall,  however,  vote  against  the  bill,  under  the 
belief  that  we  may  confidently  rely  on  the  love 
and  affection  of  the  people  for  their  Gk)vernment, 
to  which  we  are  already  probably  indebted  for  its 
suppression.  Had  this  measure  been  brouffht  for- 
ward a  month  or  six  weeks  ago,  I  should  have 
voted  for  it. 

Mr.  BinwELL  said,  although  he  was  not  satisfied 
of  the  necessity  of  passing  this  bill,  he  was  not 
prepared  to  reject  it,  in  its  present  stage.  As  it 
bad  received  the  sanction  of  the  Senate,  he  was 
disposed  to  treat  it  as  a  subject  worthy  of  discus- 
sion and  deliberation,  by  referring  it,  m  the  usual 
course,  to  a  Committee  of  the  whole  House. 

Before  the  passing  of  any  bill  of  this  nature, 
the  House  ought  to  have  satisfactory  proof  tbat  a 
rebellion  in  fact  existed  (for  there  was  no  pretence 
of  an  invasion)  and  that  the  public  safety  required 
a  suspension  of  the  privile^  of  habeas  corpus. 
By  the  terms  of  the  Constitution,  both  of  these 
pre-requisites  must  concur,  to  authorize  the  meas- 
ure. The  first  i inquiry  would  naturally  turn  upon 
the  existence  of  a  rebellion.  On  that  point  he  nad 
no  doubt.  To  constitute  a  rebellion,  m  the  sense 
of  the  Constitution,  he  did  not  think  it  necessary 
that  a  battle  should  have  been  foiight,  or  even  a 
single  gun  fired.  If  troops  were  enlisted,  assem- 
bled^ organized,  and  armed,  for  the  purpose  of  ef- 
fecting a  treasonable  object,  it  amounted  to  actual 
rebellion.  Such  was  the  existing  state  of  things. 
The  public  notoriety  of  the  fact  was,  perhaps,  suf- 
ficient evidence  for  the  Legislature  to  act  upon, 
if  necessary ;  but  they  had  also  the  official  state- 
ment of  the  President  to  that  effect.  He  had, 
therefore,  no  doubt  of  the  existence  of  a  rebellion,, 
and  that,  too,  of  a  more  wanton  and  malignant 
character  than  any  insurrection  which  had  here- 
tofore been  raised  against  our  Qovernment;  for 
it  had  not  been  occasioned  by  any  grievances,  real 
or  imaginary,  but  must  have  originated  in  mo- 
tives of  personal  ambition  or  some  more  unworthy 
passion. 

An  existing  rebellion,  however,  even  of  this 
aggravated  description,  was  not  alone  sufficient  to 
justifyr  a  suspension  of  the  writ  of  habeas  corpus. 
To  bring  it  within  Constitutional  justification,  it 
must  be  required  by  the  public  safety.  That  was 
a  matter  of  opinion,  rather  than  of  fact  He  was 
convinced  that  the  proposed  suspension  was  not 
requisite  for  the  purpose  of  suppressing  the  con- 


spiracy ;  for  by  the  vigilance  and  energy  of  our 
Executive  Government^  seconded  and  supported 
by  the  exertions  of  particular  States  and  Territo- 
ries and  the  army,  this  deep  laid  conspiracy  was 
already  in  a  good  measure  suppressed,  and  he 
trusted  the  means  now  in  operation  would  com- 
plete the  suppression.  A  suspension  of  the  habeas 
corpus  could  not  be  necessary,  except  for  the  de- 
tection and  conviction  of  the  conspirators.  A 
thorough  investigation  ought  undoubtedly  to  be 
made.  If  any  persons,  concerned  in  the  conspi- 
racy, were  arrested  in  sitiutions  which  precluded 
an  immediate  production  of  such  evidence,  as 
would  warrant  their  confinement,  justice  would 
require  that  they  should  be  detained  until  the 
proper  evidence  could  be  procured ;  but  in  the 
mean  time  they  might  be  discharged  by  virtue  of 
a  habeas  corpus ;  for,  though  he  agreed  with  the 
gentleman  from  Maryland  (Mr.  Nblson)  in  the 
Importance  and  utility  of  this  writ,  he  could  not 
subscribe  to  the  doctrine  which  he  understood 
that  gentleman  to  maintain,  tbat  it  would  entitle 
a  person  to  a  discharge  only  for  causes  of  irregu- 
larity in  the  arrest.  Want  of  leeal  evidence  to 
show,  by  oath  or  affirmation,  probable  cause  for 
detention,  would  be  a  ground  of  discharge.  In 
ordinary  cases,  indeed,  the  release  and  escape  of 
a  guilty  person,  for  such  want  of  evidence,  was 
esteemed  a  smaller  evil,  than  a  denial  of  the  com- 
mon privilege.  If  it  were  so,  in  respect  to  this 
conspiracy,  there  was,  in  his  opinion,  no  good 
reason  for  passing  this  bill.  Tbat  was  a  point, 
which  appeared  to  him  worthy  of  some  delibera- 
tion. 

It  had  been  mentioned,  in  the  debate,  that  in 
the  whole  history  of  our  Qovernment,  notwith- 
standinf^  two  insurrections,  the  habeas  corpos  had, 
in  no  instance,  been  suspended.  It  was  true. 
But  an  instance  had  been  cited  from  one  of  the 
States.  During  the  insurrection  in  Massachusetts 
there  was  such  a  suspension,  in  pursuance  of  a 
Constitutional  provision  j  and  it  was  generally 
acknowledged  to  have  been  a  necessary  and  salu- 
tary measure;  He  had  never  understood  that  it 
was  abused,  or  that  it  was  considered  by  the  peo- 
ple of  that  State  a  dangerous  example.  It  was 
justified  by  the  occasion.  But  it  did  not,  there- 
fore, follow  that  a  similar  suspension  would  be 
justifiable  on  this  occasion.  That  must  depend 
on  the  nreseat  state  and  circumstances  of  the  na- 
tion. Although  a  rebellion  existed,  he  was  not 
satisfied  that  the  public  safety  required  so  strong 
and  severe  a  measure.  But,  as  it  was  an  import- 
ant question,  on  which  the  House  had  not  yet 
taken  time  to  deliberate,  he  was  willing  that  the 
bill  should  go^  according  to ,  the  usual  course  of 
proceeding,  to  a  Committee  of  the  Whole ;  and 
therefore,  he  should  not  give  his  vote  f6r  reject- 
ing it  in  the  present  statie. 

Mr.  J.  Ranoolph. — I  shall  give  my  vote  in  a 
very  different  manner  from  the  gentleman  who 
has  just  sat  down.  I  was  extremely  happy  to 
witness  the  very  prompt  and  decided  opposiuon 
tbis  measure  received  in  the  House,  and  from  the 
quarter  whence  that  opposition  originated ;  and  I 
subscribe  with  great  pleasure  to  the  sound  Con- 
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stitQtional  doetnoe,  which  the  gentlemaD  from 
PenDsylrania  adranced  this  morain^  before  our 
doors  were  opened.    We  are  now  told  that  to  re- 
ject this  bill  at  its  first  reading,  will  be  to  depart 
from  the  usual  coarse  of  proceeding  in  this  House, 
and  an  attempt  is  made  to  enlist  the  feelings  of 
members  so  far  at  least  as  to  permit  the  bill  to  pro- 
gress one  step  farther,  that  we  may  aToid  riola- 
ting  that  decorum  which  ouffht  to  be  observed  be- 
tween the  two  Houses.    I  do  not,  howerer,  con- 
sider the  subject  in  this  light.    I  conceive,  on  the 
contrary,  it  is  as  competent  to  us  to  meet  the  bill 
on  itB  first  as  on  any  other  reading.    I  well  recol- 
lect that  about  eight  years  ago  an  important  bill 
was  smuggled  througb  the  House  by  this  fastidi- 
ous mode  of  proceeding.    Gentlemen  were  allured 
from  their  honest  opinions,  and  finaUy,  by  finesse 
and  management,  the  bill  was  earned  through 
the  House.    I  understand  that  this  course  is  pur- 
sued by  the  other  branch  of  the  Legislature  on 
bills  parried  from  this  House;  and  I  belicTe  it 
will  be  found  that  with  regard  to  the  passage  of 
bills  between  the  two  Houses,  the  course  of  pro- 
cedure on  the  part  of  this  House  is  more  liberal 
than  that  pursued  by  the  other.    For  I  do  npt  re- 
collect a  single  instance  in  which  the  vote  of  a 
single  member  can  stop  the  passage  c^  a  bill  in 
this  House  received  from  the  other  branch  of  the 
Legislature.    I,. therefore,  feel  no  scruples  on  this 
score.     I  think  it  just  as  well  to  say,  that  we  will 
permit  this  bill  to  pass  to  a  second  or  third  read- 
ing, as  to  say  that  though  we  are  opposed  to  the 
principle  contained  in  a  resolution  which  may 
originate  in  this  House,  we  nevertheless  permit  a 
committee  to  bring  in  a  bill  to  carry  it  into  effect, 
because  we  may  destroy  the  bill  at  its  last  stage. 
This  appears  to  be  a  strange  course  of  reasoning, 
his  lilM  permitting  yourselyes  to  be  bound  in 
chains  that  you  may  be  loosed  again,  or  going  in- 
to prison  that  jou  may  afterwards  come  out.    Gen- 
tlemen talk  of  the  propriety  of  discussing  this  sub- 
ject, but  when  a  subject  is  so  dear  that  every 
man  has  made  up  his  mind  upon  it^  where  is  the 
need  of  discussion  ?    If  it  is  not  so  clear,  will  any 
gentleman  say  that  the  diseussion  now  had,  in 
which  every  member  has  a  rijght  to  speak  twice, 
which  is  once  more  in  my  opinion  than  is  neces- 
sary, will  not  be  sufficient  to  develop  all  the  mer- 
its and  demerits  of  the  bill  1    Will  gentlemen  un- 
dertake to  say,  if  every  member  shall  give  the 
mature,  or  as  it  may  b^  crude,  suggestions  of  his 
mind,  that  the  subject  will  not  be  sufficiently  dis- 
cussed, and  lead  to  the  formation  of  a  correct 
judgment  ?    I  believe  it  will.    And  therefore^  on 
this  ground,  a  bill  may  as  well  bedeoided  in 
its  present  stage  as  before  a  Cmnmittee  of  the 
Whole. 
Some  gentlemen,  to.  whom  I  have  listened  with 
'  considerable  gratification^  tell  us  that,  out  of  re- 
spect to  the  other  branch,  we  ought  not  at  this 
time  to  reject  the  bill.    I  however,  feel  no  such 
respect  on  this  occasion,  and  shaU  express  none. 
On  the  contrary^  1  am  free  to  declare,  that  when 
a  measure,  tending  to  impose  a  burden  on  the 
people,  or  to  detract  from  the  privileges  of  the 
citizen,  comes  from  that  quarter^  I  shall  always 
9th  Con.  2d  Sx9s.— 14 


view  it  with  jealousy.  The  inequality  of  the  rep- 
resentation in  that  branch,  the  long  tenure  of  of- 
fice, and  the  custom  with  which  they  are  so  fami- 
liar of  conducting  their  proceedings  in  conclave, 
(the  House  will  recollect  how  lone  it  was  after 
the  adoption  of  the  Constitution  before  the  public 
could  get  admission  into  their  twopenny  gallery^) 
render  all  their  proceedings,  touching  the  public 
burdens,  or  the  liberties  of  tne  people,  highly  sus- 
picious. And  to  say  the  truth,  I  am  not  at  all 
surprised  that  they  did  close  their  doors  on  this 
occasion,  that  they  might  not  be  under  the  inspec- 
tion of  the  public  eye,  while  they  were  passing 
the  bill  on  the  table.  1  say  so,  because  I  am  wil- 
ling to  abide  by  the  good  old  principle  of  iudging 
all  men  by  myself,  and  if  I  had  introduced  such  a 
bill,  I  should  have  been  glad  my  name  did  not  ap- 
pear on  the  journals,  that  the  public  might  not 
know  to  whom  they  were  indebted  for  such  a 
precedent. 

I  have  another  objection  to  the  bill,  besides  that 
of  the  quarter  from  which  it  originated,  or  the 
manner  in  which  it  has  been  presented  to  the 
House.  It  appears  to  ray  mind  like  an  oblique 
attempt  to  cover  a  certain  departure  froin  an  es- 
tablished law  of  the  land,  ana  a  certain  violation 
of  the  Constitution  of  the  United  States,  which 
we  are  told  have  been  committed  in  this  country. 
Sir,  recollect  that  Congress -met  on  the  first  of 
December,  that  the  President  had  information  of 
the  incipient  stage  of  this  conspiracy  about  the  last 
of  September — that  the  proclamation'  issued  be- 
fore Congress  met,  and  yet  that  no  suggestion, 
either  from  the  Executive  or  (torn  either  branch 
of  the  Legislature^  has  transpired  touching  the  pro- 
priety of  suspendiDff  the  writ  of  habeas  corpus 
until  this  violation  has  taken  place.  I  will  never 
agree  ia  this  side-way  to  cover  up  such  a  viola- 
tion, by  a  proceeding  highly  dangerous .  to  the 
liberty  of  thecountry,or  to  agree  that  this  invaluable 
privilege  shall  be  suspended,  because  it  has  been 
already  violated,  and  suspended,  too.  after  the  cause, 
if  any  there  was,  for  it  has  ceasea  to  exist.  No, 
I  wish  to  be  true  to  those  principles  which  I  have' 
constantly  maintained,  ana,  Gk»d  willing,  ever  will 
maintain  so  long  as  I  nave  a  seat  on  this  floor,  or 
have  life.  It  has  heretofore  been  the  fflory  of  those 
with  idiom  I  have  acted,  that  in  ail  our  battles 
we  have  comhatted  for  the  principles  of  the  Con- 
stitution and  the  laws  of  our  country,  in  the  per- 
sons of  those  in  which  they  have  been  attempted 
to  be  violated,  however  infamous  and  contempti- 
ble. When  those  principles  were  prostrated  un- 
der the  Sedition  law,  what  did  we  say  ?  That 
the  character  of  the  man  accused  could  not  change 
the  laws  of  the  land,  or  impair  his  rights — that 
we  would  support  the  Constitutional  rights  of  the 
citizen,  in  the  person  of  the  meanest  reptile,  as 
well  as  in  the  persons  of  those  who  occupy  the 
highest  stations  in  society.  We  have  done  so- 
let  us  continue  to  do  so,  regardless  of  popular  clamor 
or  odium,  and  we  shall  still  continue  to  find  our- 
selves on  true  ground.  We  never  inquired  what 
kind  of  a  man  Uallender  was — yfe  said,  such  is  the 
law  and  the  Constitution;  let  justice  take  its 
course.    I  could  quote  other  examples  eqaaUy 
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ctroDg,  but  in  deference  to  the  feeliogs  of  the 
Hoose  I  shall  desist  from  doing  it 

I  beg  pardon  for  detaining  the  House  so  long. 
I  will  however,  endeavor  to  express  the  remain- 
ing ideas  I  have  to  offer  in  a  few  words.  There 
is  another  oonsideration  which  renders  this  bill 
highly  objectionable.  I  consider  the  case  as  now 
at  issue,  whether  the  United  States  is  under  a 
military  or  etyil  ^oTernment,  or,  in  other  words, 
whether  the  military  |[overnment  is  subject  to 
the  civil  power,  or  the  civil  authority  to  the  mili- 
tary. I  conceive  that  a  ease  has  occurred,  in 
which  the  military  has  not  only  usurped  the  civil 
authority,  but  in  which  it  has  usurped  nothing 
abort  of  omnipotent  power;  and  I  consider  this 
bill  as  calculated  to  give  a  softening  and  smoothing 
over  to  this  usurpation;  and  cm  this  ground  I 
Oannot  assent  to  it.  Suppose  this  bill  either  to 
^ass  or  not  to  pass,  what  has  been  the  practice 
under  the  Constitution  ?  By  the  expression  under 
the  Constitution,  I  do  not  mean  conformably  to 
k.  Men  have  been  taken  up  bv  a  military  tribu- 
nal, and  have  been  transported  contrary  to  law. 
I  say  transported,  for  if  a  man  can  be  transported 
Irom  the  district  where  the  offence  with  which  he 
is  charged  was  committed,  he  may  also  be  deported 
to  Cayenne,  or  transported  to  Botany  Bay.  And 
even  you  yourself,  (addressing  the  Speaker)  if 
such  acts  be  sanctioned  by  thb  bill,  in  your  passage 
from  this  House  to  your  lodgings,  may  be  arrested, 
put  on  board  a  vessel  and  carried  whithersoever 
the  military  authority  may  choose.  To  this  I 
will  never  give  my  consent.  It  has  been  very 
well  remarked  by  mv  colleague,  that  this  is  not 
the  first  case  in  which  an  insurrection  has  occur- 
red in  the  United  States,  but  that  it  is  the  first 
case  in  which  an  attempt  has  been  made  to  sus- 
pend the  precious  privilege  of  the  writ  of  habeas 
aorpos. 

I  put  it  to  any  man^  whether,  now  that  we 
iMve  received  informatioo  of  the  «vtent  of  this 
eonspiraey,  and  whea  we  find  that  Catiline,  Ceth- 
flgps,  and  LentttluB.  have  not  as  many  brother  con- 
spirators as  themselveii,  this  conspiracy  is  equal  to 
that  in  Pennsylvsnia  in  1794  or  1795 1  In  physi- 
cal forae  it  is  not  comparable  to  it,  bowev«r  in 
kilellectual  talent  it  may  be.  1  conceive  then  that 
according  to  the  Constitution  of  the  United  Sutes, 
there  is  but  one  case  in  which  the  writ  of  habeas 
corpus  can  be  suspended,  and  I  should  not  go  into 
this  view  of  the  subject,  if  it  had  not  been  mis- 
stated by  all  those  who  have  preceded  me  in  the 
debate.  My  view  of  the  subject  is  this— that  this 
lirivilege  oan  only  be  suspencfed  in  cases,  in  which, 
aot  merely  the  public  safety  requires  it,  but  that 
the  case  of  the  public  safety  requiring  it,  must  be 
united  with  actual  invasion  or  actual  rebellion. 
Now,  with  whatever  epithets  gentlemen  may  dig- 
atfy  this  conspiracy,  I  am  not  even  of  the  opinion 
of  the  gentlemf  n  from  Maryland  (Mr.  R.  Nbl- 
BOM )— I  think  it  nothing  more  nor  less  than  an 
inirigue-^and  I  am  happy  that  I  can  declare  on  the 
honor,  not  of  a  soldier,  but  of  a  citizen,  that  I  be- 
lieve it  to  be  a  foreign  intrigue,  availing  itself  of 
domestic  materials  for  answeriuff  its  purposes,  and 
poor  indeed  must  be  the  soil  of  this,  or  of  aay 


other  state  of  society,  which,  would  not 
such  materials. 

A  gentleman  from  Massachusetts  has  slated  to 
the  House  that  the  organization  and  admiaistta- 
tion  of  the  Government,  at  this  time,  forbids  the 
apprehension  of  any  aiMise  being  made  of  the 
powers  delegated  under  this  law.  Surely,  sir, 
the  aentleman  could  not  mean  to  urg>e  this  as 
anything  new.  He  must  have  known,  if  he  had 
consulted  history-^^s  doubtless  he  has — ^tluit  the 
king  de  fi^do.  and  the  administmtioa  de  JadOy  ate 
always  above  suspicion.  That  there  aever  was  a 
proposition  brought  forward,  that  did  not  find  a 
majoritjr  ready  to  say,  There  isysuiely.  no  &oger 
of  any  improper  use  al  this  power  m  our  time, 
for  we  are  all  honorable  men,  and  we  woay  not 
delegate  it,  if  an  improper  use  could  be  ma^  of 
it ;  and  that,  if  we  reject  a  measure,  we  ought 
not  to  do  it  so  much  on  account  of  ouraelves,  as 
on  account  of  those  who  come  after  as.  And 
what  will  those  who  come  after  us  sajr  of  us  ? 
They  will  follow  our  example^  and  declare  that 
the  character  of  their  forefathers  was  above  every 
doubt  and  every  suspicion.  Now,  for  myself,! 
beg  leave  to  be  permitted  io  disclaim  every  argil- 
meat  of  this  kind.  I  do  not,  indeed,  eoasider  it 
fair  to  introduce  such  an  argument.  Let  us  take 
up  the  question  on  its  own  merits  and  demerits, 
without  aay  allusion  or  refereace  to  our  own  vir- 
tues, or  the  degeneracy  of  posterity.  For  myself, 
I  have  no  hesitation  in  saying  that  I  will  not  grant 
this  power  at  any  time,  except  under  the  oiost  im- 
perious necessity ;  aad  I  say  this  without  aay  dis- 
respect to  this  honorable  body,  or  to  any  of  the 
Eublic  functionaries.  Take  man  as  he  is,  aad  ia 
is  best  estate,  you  find  him  an  aaimal  prone  to 
abuse  and  corruption.  There  does  not  exist  a 
single  constitutioQ  or  law  in  the  world,  that  does 
not  enforce  this  salutary  troth. 

I  shall  eoasider  this  bill,  if  it  paasas,  an  eatab* 
lishing  a  new  em  in  the  QoveramenL  Whea  I 
was  a  Doy,  I  recollect  to  hare  consulted  such  chro- 
nological tables  as  I  could  get  access  ta  I  recol- 
lect to  have  read,  that  at  a  certain  tiaie,  aMmarchy 
was  abolished  in  Rome ;  a  little  while  after,  the 
first  Dictator  was  aamed ;  thea  the  secoad  Dictar 
tor*-and  I  believe,  as  ia  a  case  of  apoplezy,  she 
scarcely  gat  over  tne  third  fiL  I  believe  a  aoapea- 
sion  of  the  writ  of  habeas  corpus  might  have^  here, 
the  same  eflEect  as  the  estamishmeat  of  the  fiisa 
Dictatorship  at  Rome.  In  what  situation  would 
it  place  yourselves  and  the  citizens  of  this  eoua* 
try?  It  would  leave. them  at  the  mercy,  not 
merely  of  a  justice  of  the  peace,  but  at  the  marcy 
of  every  subahem  officer  of  the  army  and  aavy. 
I  believe  it  would  comport  as  much  with  the 
safety  and  interest  of  this  Confederacy  to  give  us 
power  to  send  these  people  oflf,  as  to  put  thia  power 
in  their  hands.  1  believe  we  should  be  aa  trust- 
worthy as  the^.  Aad,  let  me  ask,  what  compea- 
sation  to  an  maoeent  maa,  to  a  man  of  honor 
and  feeling,  to  a  man  of  character,  who  should  be 
tied  neck  and  heels  and  sent  off  to  New  Orleaaa, 
and  who  shooli  ultimately  be  proved  to  be  inao- 
ceat— I  ask  what  compensation  it  would  be  lo 
him  to  bring  an  actioa  of  damages?    Against 
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wfaom  7    A  man  withoot  Tuible  property  1    And 
what  action  7    Ao  action  on  the  most  merceoary 

Ciociple.  To  be  indemnified  in  bis  fame  by  doi- 
rs  and  cents.  The  iojary  would  be  irreparable. 
At  present,  all  stand  under  the  law.  If  any  one 
offend,  let  bim  be  brought  nnder  it.  But,  in  this 
way,  to  pat  a  man  in  an  oyster  boat,  or  dcipper,  and 
transport  bim  to  a  distance  from  tbe  place  of  |its 
Arrest,  and  then  say  he  shall  have  a  remedy,  in  case 
of  bis  innoeence,  against  an  inferior  officer,  is  ab- 
surd. If  we  pass  snch  a  bill,  which  CkJt  forbid !  it 
•hooid  contam  a  laige  appropriation,  and  Govern- 
ment should  be  obliged  to  make  good  the  injured 
party — to  afford  him  redress.  I  say  they  should 
giant  a  larce  appropriation,  for,  it  is  not  for  men 
with  epaulets  aad  g|old  buttons  to  make  repara- 
tion«  If  the  bill  passes,  we  are  told  it  will  be  bat 
temporary.  Why,  the  Sedition  law  was  but  tem- 
porary ;  and  I  think,  sir,  (alluding  to  the  Speak- 
er) you  were  one  of  those  who  aided  its  passage — 
much  against  your  will^-by  being  present  at  the 
altar  when  it  was  more  than  oncefe-enacted.  As 
to  its  three  months'  continuaoee,  I  consider  that 
as  one  of  the  most  oligectionable  features  of  the 
bill — as  a  bait  to  the  trap ;  as  the  entering  wedge. 
If  it  is  made  reconcilable  to  the  interesu  and  feed- 
ings of  this  House  to  pass  it  for  three  months,  do 
you  think  we  will  then  feel  the  same  lively  renng- 
aanoe  to  it  that  we  now  do  ?  No !  It  has  l>een 
truly  said,  that  no  man  became  perfectly  wicked 
at  once ;  and  it  may  be  affirmed,  with  equal  truth, 
that  a  nation  u  never  enslaved  at  oo^e.  Men  must 
be  initiated  by  degrees,  aad  their  repugnance  must 
be  gradually  overcome.  Let  me  state  a  case.  It 
is  proposed  to  extend  the  time  of  service  of  the 
EMeutive  Magistrate  from  four,  to  Jive,  or  eight 

Ssars,  or  for  life.    If  it  be  prolong  for  a  term, 
0  you  believe  we  shall  stop  at  ito  expiration? 
Not    Once  extended  for  life,  he  will  then  claim 
the  power  to  choose  his  successor,  and  the  heredi- 
tary principle  will  follow.    This  is  the  old  trick. 
Let  me,  however,  tell  gentlemen  thai  old  birds  are 
act  to  be  caught  with  chaff  thoiMh,  onfortanately 
lor  them,  the  mass  of  manaind  ms  not  consist  of 
old  birds.  Pass  one  other  law,  aad  I  would  quit  the 
couairy.    A  twin  brother  to  this  same  bill  was 
introduced  into  the  British  Parliament  in  17d4; 
and  that  bill,  to  prevent  seditious  assemblies,  was 
brought  forward  for  about  as  good  reasons  as  this. 
According  to  it,  if  four  or  five  persons  assembled, 
and  refused,  on  the  notice  of  a  magistrate,  to  dis- 
perse, fhey  were  considered jrailty  of  sedition,  and 
were  dispersed  by  force.    These  two  bills  form  a 
comnlete  tyranny-^and  tyrtinny  of  the  most  odi- 
ous kind,  because  established  under  the  mask  of 
liberty.    Was  the  tyranny  of  Robespierre  less  in- 
tolerable, oppressi?e,  or  odious,  because  inflicted 
in  the  name  of  the  people,  than  a  like  tyranny  in 
Turkey,  under  the  Grand  Seignior  and  his  Muf- 
tis? Take  one  other  thing  along  with  you.  TheK 
two  fatal  womds,  inflict^  on  Uie  liberties  of  the 
Bnglish  nation,  were  inAieted  by  the  man  who 
came  forward  in  the  character  of  a  reformer-rby 
tbe  man  who  came  forward  as  the  advoeate  of  a 
Parliamcolarv  reform ;  from  which  circumstance 
keaetuiKd  that  povolaftty  which  enabled  htm  to 


inflict  those  deadly  wounds  on  the  liberty  of  his 
country. 

Having  said  so  much  with  regard  to  the  prin- 
ciple, permit  me  to  add  one  word  on  the  detaib 
of  the  bill.  There  is  a  departure  in  it  from  the 
known,  accustomed,  and  received  language  of  the 
Constitution,  in  the  use  of  the  word  ^authority." 
The  words  are  **  warrant  or  authority."  The  ex* 
pression  is,  in  my  opinion,  too  lax.  Perhaps,  we 
may  be  told,  that  the  bill  may  be  amended  on  the  • 
third  reading.  But  my  dbjection  to  the  principle 
contaiiied  in  it  is  snch^  that  I  will  not  consent  to 
earry  to  a  third  reading  that,  which,  under  no 
amendment,  can  be  rendered  patataole  to  my 
taste.  Mr.  R.  concluded  by  observing  that  he 
had  so  far  exhausted  himself  that  he  was  nnable 
to  go  on. 

Mr.  Smilib.— I  shall  not  detain  the  House  long 
by  the  remarks  which  I  propose  to  make  on  this 
subject.  I  shall  waive  all  observations  on  the 
mode  of  proceeding  on  this  occasion — whether 
we  shall  reject  the  bill  on  its  first,  or  suffer  it  to 
go  to  a  second  reading.  The  question  is  now  put, 
and  I  am  called  upon  to  give  my  vote,  either  in 
the  affirmative  or  negative.  I,  therefore,  feel  un- 
der a  necessity  to  put  my  negative  upon  it.  I  con- 
sider this  one  of  the  most  important  subjects  upon 
which  we  have  been  called  to  act.  It  is  a  question 
which  is  neither  more  nor. less  than,  whether  we 
shall  exercise  the  only  power  with  which  we  are 
clothed,  to  repeal  an  important  part  of  th^  Cotk^ 
stitotion  ?  It  is  in  this  case  only,  that  we  have 
power  to  repeal  that  instrument.  A  suspension 
of  the  piivilege  of  the  writ  of  habeas  corpus  is, 
in  all  respects,  equivalent  to  repealing  that  essen* 
tial  part  of  the  Oonstitution  which  secures  that 
principle  which  has  been  called^  in  the  country 
where  it  originated,  the  'Jpalladtum  of  personal 
liberty."  if  we  recur  to  England,  we  shall  find 
that  the  writ  of  habeas  corpus  in  that  country 
has  been  frequently  suspended.  But,  under  what 
ciroumstances  ?  We  And  it  was  suspended  in 
the  year  1715,  but  what  was  the  situation  of  the 
country  at  that  time?  It  was  invaded  by  the 
son  of  James  II.  There  was  a  rebellion  within 
the  kin^om,  and  an  army  was  organised.  The 
same  thing  happened  in  toe  year  1745.  On  this 
occasion  it  was  found  necessary  to  suspend  it.  In 
latter  tames,  when  the  Qovernment  bad  grown 
more  corrupt,  we  hhve  seen  it  suspended  for  an 
infinitely  less  cause.  We  have  talren  fVom  th6 
statute  book  of  this  country,  this  most  valuable 
part  of  our  Constitution.  The  convention  who 
framed  that  tnstrutnent,  believing  that  there  mifflft 
be  cases  when  it  would  be  necessary  to  vest  a  dts- 
cretionary  power  in  the  Executive,  have  consti- 
tuted tbe  Legislature  the  judges  of  this  necessitjr, 
and  the  only  question  now  to  be  determined  is, 
Does  this  necessity  exist?  There  most  either  he 
in  the  country  a  rebellion  or  an  invasion,  before 
such  an  act  can  be  passed.  I  really  doubt  whether 
either  of  these  exist.  I  really  doubt  whether  a 
single  law  of  the  United  States  has  been,  as  yet, 
violated.  I  will  not  say  this  is  the  fact ;  bat  I  db 
not  know  anything  to  prove  the  contrary.  But, 
•apposing  that  a  rebellion  does  exist,  we  are  theft 
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left  at  liberty  to  decide  whether  it  is  such  an  one 
as  to  endanger  the  peace  of  society  to  such  a  de- 
gree that  no  ordinary  remedy  will  answer.  If  an 
ordinary  remedy  will  not,  it  may  be  our  duty  to 
apply  an  extraordinary  one.  What  is  this  mighty 
business  ?  What  is  tne  opinion  of  the  Executiye 
as  to  its  danger  7  Does  he  consider  it  dangerous? 
It  is  a  little  remarkable  that,  in  eyery  instance  un- 
der the  British  Goyemment,  the  proposition  of 
such  a  measure  originated  with  the  Executiye, 
while  here,  without  any  intimation  of  danger  from 
the  Executiye,  we  propose,  on  our  own  sugges- 
tion, to  suspend  one  of  the  most  yaluable  priyi- 
leges  that  is  secured  to  the  citizen.  Let  us  attend 
to  the  communication  of  the  President  on  this 
subject.  He  states  that,  according  to  his  infor- 
mation, the  persons  concerned  in  the  conspiracy 
depend  on  receiving  two  kinds  of  aid ;  foreign 
aia,  and  aid  derived  in  their  own  country.  After 
giving  his  opinion  of  the  foreign  aid  expected,  he 
says: 

'<  On  the  whole,  the  fiigitiTes  from  the  Ohio,  with 
their  associates  from  Cumberland,  or  any  other  place 
in  that  quarter,  cannot  threaten  serious  danger  to  the 
dtj  of  New  Orleans." 

The  President  declares  that,  in  his  opinion,  there 
is  no  danger  to  be  apprehended.  .With  regard  to 
foreign  force,  he  states  his  r^sons  for  thinking 
there  is  no  danger.    As  the  Message  is  in  the 
hands  of  every  gentleman,  there  can  be  no  neces- 
sity for  me  to  read  it.    But,  he  explicitly  declares, 
from  the  state  of  our  relations  with  other  nations, 
there  can  be  no  danger  from  that  quarter.    This 
beio^  the  deliberate  opinion  of  the  Executiye 
Magistrate,  who  is  more  deeply  responsible  on 
this  occasion  than  any  other  member  of  the  Gov- 
ernment, is  it  not  most  extraordinary  that  we  should 
attempt  to  uke  steps  which  can  only  be  justified  in 
the  last  resort  ?   Are  gentlemen  aware  of  the  dan- 
ger of  this  precedent  ?    This  is  the  first  attempt 
ever  made  under  the  Government  to  suspend  this 
law.    If  we  suspend  it  when  the  Executive  tells 
us  there  is  no  danger^  on  what  occasion  mav  it 
not  be  suspended  ?    Let  us  suppose  that  it  shall 
be  suspenaed  on  this  occasion,  what  will  be  its 
effect  ?    Parlies  will  probably  forever  continue  to 
exist  in  this  country.    Let  us  suppose  a  predomi- 
nant party  to  conjure  up  a  plot  to  avenge  them- 
aelves.    Do  not  ^ntlemen  see  that  the  personal 
liberty  of  all  their  enemies  would  be  endanger- 
ed ?    I  mention  this  to  forewarn  ffentlemen  ofthe 
dangerous  ground  before  them.    I  do  not  say  that 
our  country  may  not,  at  some  future  day,  oe  in 
such  a  situation  as  to  justify  such  a  suspension, 
but  I  have  never  yet  seen  her  in  such  a  situation, 
and,  at  this  moment,  I  think  it  does  not  exist. 
When  we  see  the  great  body  of  the  people  so 
firmly  attached  to  their  Government,  ought  we  to 
be  thus  alarmed  on  beholding  a  few  desperate  and 
unpriocipled  meo  attempting  to  stir  op  an  insur- 
rection ?    There  is  anotner  consideration  which 
will  induce  me  to  give  my  hearty  negative  to  this 
bill.    If  foreijg;n  nations  see  that  we  are  oblij^ed, 
under  such  circumstances,  to  suspend  the  writ  of 
habeas  corpus,  will  it  not  show  that  the  Consti- 
tution is  incapable  of  supporting.  itaelf|  without 


the  application  of  the  most  dangerous  and  ex- 
traordinary remedies  ? 

Mr.  Dana.— I  understand  that  the  question  is, 
whether  the  bill  shall  be  rejected  on  its  first  read- 
ing, without  passing  through  the  ordinary  forms 
of  proceeding.    In  such  cases,  the  ordinary  ques- 
tion is.  Is  there  anything  in  the  bill  proper  for  the 
House  to  deliberate  upon  t    If  they  are  of  opinion 
that  it  can  be  modified  in  such  a  way  as  to  insure 
its  passage,  it  ought  to  go  to  a  Committee  of  the 
Whole,  ^his  was  my  opinion  when  the  nK>tioa 
was  first  made  to  reject  tne  bill.    I  was  disposed 
to  vote  against  the  question,  although  the  bill  went 
to  repeal  the  Constitution.    I  have  been  accus- 
tomed to  view  the  privilege  of  the  writ  of  habeas 
corpus  as  the  most  glorious  invention  of  man.     I 
was  notwithsunding,  however,  from  a  respect  to 
the  other  branch  of  the  Legislature,  disposed  to 
investigate  the  subject — to  examine  whether  there 
was  any  necessity  for  it.    As.  on  the  one  band.  I 
was  inclined  to  believe  that  tne  judgment  of  the 
Senate  had,  on  this  occasion,  been  tinged  by  a 
strong  abhorrence  of  rebellion ;  so  I  was  willing, 
on  the  other,  to  take  time  to  guard  myself  against 
an  equally  strong  feeling  of  abhorrence  of  dic- 
tators.   But,  on  one  principle,  I  cannot  agree  to 
consider  this  bill  as  a  proper  subject  of  investiga- 
tion, for  one  moment.    I  perceive,  on  further  ex- 
amination of  the  bill,  that  the  Senate  have  pro- 
vided for  its  suspension,  in  eases  where  persons 
have  been  already  presented.    Had  it  been  con- 
fined to  future  arrests,  1  mi^ht  have  agreed  to 
deliberate  on  it,  but  viewing  it  in  the  ligfht  of  an 
ex  poet  facto  law,  I  must  give  it  my  instantane- 
ous negative.    There  is  another  principle,  which 
appears  to  me  highly  objectionable.    It  author- 
izes the  arrest  of  person^  not  merely  by  the  Presi- 
dent, or  other  high  officers,  but  by  any  person 
acting  under  him.    I  imagine  this  to  be  wholly 
without  precedent.    If  treason  was  marching  to 
force  us  from  our  seats,  I  would  not  asree  to  do 
this.    I  would  not  agree  thus  to  destroy  3ie  funda- 
mental principles  of  the  Constitution,  or  to  com- 
mit sucn  an  act,  either  of  despotism  or  posilln- 
nimity.    Under  this  view  of  the  subject,  I  am 
disposed  to  reject  the  bill,  as  containing  a  propo- 
sition on  which  I  cannot  deliberate. 

Tbe  yeas  and  nays  were  then  taken  on  the  ques- 
tion, ^  Shall  the  bill  be  rejected  ?"— yeas  1 13,  nays 
19,  as  follows : 

Ykas — Willis  Alston,  jr.,  Isaac  Anderson,  Dsrid 
Bard,  Joseph  Barker,  Burwell  Bassett,  George  M. 
Bedinger,  Silss  Betton,  Willism  W.  Bibb,  Phanuel 
Bi^op,  John  Blake,  jr.,  Thomas  Blount,  James  M. 
Broom,  Robert  Brown,  John  Boyle,  William  A.  Bui- 
well,  William  Butler,  George  W.  Campbell,  John 
Campbell,  Martin  Chittenden,  John  Claiborne,  Joseph 
Clay,  Matthew  Clay,  George  Clinton,  jr.,  Frederick 
Conrad,  Orchard  C<K>k,  Leonard  CoTington,  Samnel 
W.  Dana,  Ezra  Darby,  John  DaTenport,  jr.,  John 
Dawson,  Theodore  Dwight,  Peter  Early,  James  El- 
liot, Caleb  EHis,  Ebeneser  Elmer,  William  Ely,  John 
W.  Eppes,  WUltam  Findl€;y,  James  Fiak,  John  Fow- 
ler, James  M.  Gamett,  Charles  Goldsborongh,  Peter- 
son Goodwin,  Edwin  Gray,  Andrew  Gregg,  Silas 
Hsissy*  Jeha  Hamiltoa^  Setb  Hastings,  James  fioaand, 
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David  Holmes,  David  Hough,  John  6.  Jackson,  Wal- 
ter Jones,  James  Kellj,  Thomas  Kenan,  John  Lam- 
bert, Joseph  Lewis,  jr^  Heniy  W.  LiTingston,  Edward 
Lloyd,  Matthew  Lyon,  Duncan  McFarland,  Patrick 
Magmder,  Robert  Marion,  William  McCreery,  David 
Meriwether,  Nicholas  R.  Moore,  Thomas  Moore,  Jere- 
miah Morrow,  John  Morrow,  Jonathan  O.  Mosely, 
Jeremiah  Nelson,  Roger  Nelson,  Thomas  Newton,  jr., 
Timothy  Pitkin,  jr.,  John  Porter,  John  Pugh,  Josiah 
Quincy,  John  Randolph,  Thomas  M.  Randolph,  John 
Rhea  of  Pennsylvania,  John  Rhea  of  Tennessee,  John 
Russell,  Peter  Sailly,  Thomas  Sammons,  Martin  O. 
Schuneman,  Ebenezer  Seaver,  James  Sloan,  Dennis 
Smelt,  John  Smilie,  John  Smith,  Samuel  Smith,  Rich- 
ard Stanford,  Joseph  Stanton,  William  Stedman,  Lewis 

B.  Sturges,  Samuel  Taggart,  Benjamin  Tallmadge, 
Samuel  Tenney,  Philip  R.  Thompson,  Thomas  W. 
Thompson,  Uri  Tracy,  Abram  Trigg,  PbDip  Van 
Cortland,  Killian  K.  Van  Rensselaer,  Peleg  Wads- 
worth,  John  Whitehill,  Robert  WhitehUl,  David  R. 
Williams,  Marmaduke  Williams,  Alexander  Wilson, 
Richard  Winn,  Joseph  Winston,  and  Thomas  Wynns. 

Nats— -Evan  Alexander,  John  Archer,  Barnabas 
BidweU,  John  Chandler,  Richard  Cutts,  Elias  Earle, 
Isaiah  L.  Green,  William  Helms,  Josiah  Masters,  Gur- 
don  8.  Mumford,  Gideon  Olin,  Thos.  Sandford,  Henry 
Southard,  David  Thomas,  Joseph  B.  Vamum,  Daniel 

C.  Verplanck,  Matthew  Walton,  Eliphalet  Wickes, 
and  NaUian  Williams. 


TuBsoAT,  Jaauary  27. 

Mr.  GoLDSBOROuGH,  ffoin  the  committee  ap- 
nointed  on  the  sixteenth  instant,  presented  a  bill 
hirther  supplemeatary  to  the  act,  entitled  '^  An 
act  concerning  the  District  of  Columbia;"  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole  to-morrow. 

Mr.  Roger  Nelson,  from  the  committee  who 
were  directed  by  a  resolation  of  the  House  of  the 
fifth  instant,  to  mquire  whetbee  any,  and,  if  anjr, 
what,  alterations  ought  to  be  made  in  the  militia 
laws  of  the  District  of  Cofumbia,  presented  a  bill 
Mipplementary  to  the  act,  entitled  ''An  act^iore 
efl^ctuallv  to  proFide  for  the  orffaoization  of  the 
militia  ot  the  District  of  Columbia  f  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole  to-morrow. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary^  of  the  Treasury,  transmitting 
a  report  prepared  m  obedience  to  "An  act  direct- 
ing the  Secretary  of  the  Treasury  to  cause  the 
coast  of  North  Carolina,  between  Cape  Fear  and 
Cape  Hatteras,  to  be  surveyed ;  which  were  read, 
and  referred  to  the  Committee  of  Commerce  ana 
Manufactures. 
On  motion  of  Mr.  McCrebry, 
ReMoLved.  That  the  Committee  of  Commerce 
and  MaDumctures  be  instrttcte4  to  inquire  whe- 
ther any,  and,  if  any,  what,  amendments  are  ne- 
cessary to  the  act  passed  on  the  18th  of  April, 
1806,  ^to  prohibit  the  importation  of  t^ertain 
goods,  wares,  and  merchandise." 

Mr.  Barlt,  from  the  Committee  of  Commerce 
tad  Manufactures,  who  were  instructed,  by  a  reso- 
lution of  the  fourteenth  insunt,  "  to  inquire  into 
the  expediency  of  extending  to  the  revenue  dia 
trieu  on  Lake  Brie,  and  within  the  State  of  Ohio, 


the  provisions  of  an  act,  entitled  'An  act  to  ex* 
tend  jurisdiction,  in  certain  cases,  to  State  Judges 
and  State  Courts,"  made  a  report  thereon ;  which 
was  read  and  considered :  Whereupon, 

Resolved,  That  it  is  not  expedient,  at  this  time, 
to  extend  tne  provision;}  of  the  act  entitled  ''  An 
act  to  extend  jurisdiction,  in  certain  cases,  to 
State  Judges  and  State  Courts." 

Mr.  Lattimore  presented  to  the  House  a  me- 
morial of  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory, 
which  was  received  and  read,  praying  that  the 
several  acts  of  Congress  regulating  the  grants  of 
land,  and  providing  for  the  disposal  of  tl^e  lands 
of  the  United  States  south  of  the  Sute  of  Ten- 
nessee, may  be  revised  and  amended ;  that  farther 
time  may  be  granted  on  the  first  payment  to  be 
made  for  purcha^s  pf  the  public  lands ;  and  that 
the  right  of  suffrage  in  the  said  Territory  may  be 
extended. — Referred  to  the  Committee  on  the 
Public  Lands'.  <| 

Mr.  Joseph  Clat  presented  to  the  House  a  pe- 
tition of  the  merchants  of  the  city  of  PhiladelphiRi 
signed  by  William  Davy  and  others,  a  committee 
appointed  at  a  general  meeting  of  the  said  mer- 
chants, which  was  received  and  read,  praying, 
for  the  reasons  therein  set  forth,  an  extension  ot 
the  time  in  which  the  oath  shall  be  taken  and 
the  bonds  given,  in  cases  of  goods  exported  en- 
titled to  drawback;  and  that  the  forfeitures  already 
incurred  by  accident,  mistake,  or  misfortune,  may 
be  remitted  to  them. — Referred  to  the  Committee 
of  the  Whole  to  whom  was  committed,  on  the 
twelfth  instant,  the  bill  authorizing  the  issuing  of 
debentures  in  certain  cases. 

Mr.  Clinton,  from  the  committee  appointed 
on  the  seventeenth  ultimo,  presented  a  bill  incor- 
porating an  institution  in  the  City  of  Washing- 
ton, in  the  District  of  Columbia,  for  the  education 
of  youth,  and  the  promotion  and  diffusion  of  learn- 
ing and  science,  and  granting  to  the  same  certaia 
public  lots  within  the  said  city ;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole  on  Thursday  next. 

Mr.  JoBN  Randolph,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  making  appro- 
priations for  carrying  into  effect  a  treaty  between 
the  United  States  and  Chickasaw  tribe  of  In<* 
dians ;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole  on  Friday  next. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
establishing  Circuit  Courts,  and  abridging  the  ju- 
risdiction of  the  District  Courts,  in  the  districts  of 
Kentucky,  Tennessee,  and  Ohio,"  was  read  twice, 
and  referred  to  Mr.  George  W.  Campbell,  Mr. 
BoTLE,  and  Mr.  Jeremiah  Morrow. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
for  the  relief  of  Seth  Harding,  late  a  Captain  in 
the  Navy  of  the  United  States,"  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole  to* 
morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  encouragement  of 
learning,  and  for  the  promotion  of  the  useful  arts  ; 
and,  after  some  time  spent  therein,  the  Commit- 
tee  rose  and  had  leave  to  sit  again. 
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Weonesdat,  January  28. 

Mr.  Holmes,  from  the  Commiuee  of  Claims, 
presented  a  bill  making  compensation  for  eltra 
services  to  the  Governor,  Judges,  and  Secretary, 
of  the  Indiana  Territory ;  which  was  read  twicej 
and  committed  to  a  Committee  of  the  Whole  on 
Friday  next. 

Mr.  Holmes,  from  the  same  committee,  to 
whom  was  referred,  on  the  sixth  instant,  the  peti- 
tion of  Peter  Landais,  made  a  report  thereon; 
which  was  read  and  considered :  Whereupon, 

Reaolvedj  Th^Li  Peter  Landais  have  leare  to 
withdraw  his  memorial,  and  papers  accompany- 
ing the  same. 

The  Speaker  laid  before  the  House  a  letter 
ftom  the  Secretary  of  the  Treasury,  enclosing 
conies  of  the  accounts  of  expenses  incurred  in 
public  prosecutions  before  the  Circuit  Court  of 
the  United  States,  for  the  district  of  Connecticut, 
in  the  months  of  April  and  September,  one  thou- 
aand  eight  hundred  and  six,  in  obedience  to  a  reso- 
lotion  of  the  House  of  the  Iwenlv-second  instant ; 
which  were  read,  and  eommitteo  to  the  Commit- 
tee of  the  whole  House  to  whom  was  committed, 
on  the  second  instant,  a  motion  for  the  appoint- 
ment of  a  committee  ''to  inquire  whether  prose- 
cutions at  common  law  should  be  sustained  in 
the  Courts  of  the  United  States  for  libellous  pub- 
lications, or  defamatory  words,  toochinff  persons 
holding  offices  or  places  of  trust  under  the  United 
States;  and  whether  it  would  not  be  proper,  if 
the  same  be  sustained,  to  allow  to  the  parties 

STOsecuted  the  liberty  of  giving  the  truth  in  evi- 
ence." 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  ''An 
act  to  prohibit  the  importation  of  slaves  tnto  any 

S>rt  or  place  within  the  jurisdiction  of  the  United 
tates,  from  and  after  the  first  dav  of  January,  in 
the  year  of  our  Lord  one  thousand  eight  hundred 
and  eight ;''  to  which  they  desire  the  concurrence 
of  this  House. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
to  prohibit  the  importation  of  slaves  into  any  port 
or  place  within  tne  jurisdiction  of  the  United 
States,  from  and  after  the  first  day  of  January,  in 
th^  year  of  our  Lord  one  thousand  eight  hundred 
and  eight,"  was  read  twice,  and  committed  to  the 
Committee  of  the  Whole  to  whom  was  commit- 
ted, on  the  twentieth  instant,  the  amendatory  bill 
to  prohibit  the  importation  or  bringing  of  slaves 
into  the  United  States,  or  the  Territories  thereof, 
after  the  thirty-first  day  of  December  next. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  an  account  of  the 
fund  established  for  defraying  the  contingent  ex- 
penses of  GoYernment,  for  the  year  one  thousand 
eight  hundred  and  six.  The  Message  was  read, 
and,  together  with  the  account  therewith  trans- 
mitted, ordered  to  lie  on  the  ubie. 

Another  Message  was  received  from  the  Presi- 
dent of  the  United  States,  communicating  the  re- 
port of  the  Director  of  the  Mint,  of  the  operations 
•f  that  establishment  during  the  last  year.  The 
Messmge  was  read,  and,  together  with  the  report 
therewith  transmitted,  ordered  to  lie  on  the  table. 


Another  Message  was  received  from  th«  Presi- 
dent of  the  United  States,  transmitting  copies  of 
letters  of  Captain  Bissel,  who  commands  at  Port 
Massac,  and  of  Mr.  Murrell,  to  General  Jackson^ 
of  Tennessee,  in  relation  to  the  movements  of 
Aaron  Burr.  The  Message  was  read,  and,  to- 
gether with  the  documents  transmitted  tberewitb, 
ordered  to  be  committed  to  a  Committee  of  the 
whole  House  on  the  state  of  the  Union. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  ea« 
titled  "  An  act  to  alter  the  time  of  holding:  the 
Circuit  Court  in  ihe  district  of  North  Carolina." 
The  bill  was  reported  with  an  amendment  thereto^ 
which  was  twice  read,  and  agreed  to  by  eke 
House. 

Ortleredy  That  the  said  bill,  as  amended,  be  read 
the  third  time  to-morrow. 

Mr.  Boy  LB,  from  the  Committee  on  the  Poblic 
Lands,  presented  a  bill  to  extend  the  time  for  lo- 
cating Virginia  military  warrants,  and  for  return- 
ing the  surveys  thereon  to  the  office  of  the  Sec- 
retary of  the  Department  of  War;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  the  sufferers 
by  fire  in  the  town  of  Portsmouth,  New  Hamp- 
shire. The  bill  was  reported  with  several  amend- 
ments thereto ;  which  were  sererally  twice  read, 
and  agreed  to' by  the  House. 

Omertd^  That  the  said  bill,  with  the  amend- 
ments, he  engrossed,  and  read  the  third  tivie  to- 
morrow. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  for  the  encourage- 
ment of  learning,  and  for  the  proniotioo  of  the 
useful  arts ;  and,  after  some  time  s^pent  therein, 
the  Committee  rose  and  had  leave  to  sit  again. 

On  motion  of  Mr.  Johh  Ranoolph, 

Ordered^  That  the  committee  to  whom  waa 
referred  the  Message  of  the  President  of  the  Uni- 
ted States,  of  the  twenty-aecond  instant,  be  dis- 
charged from  the  farther  consideration  thereof; 
and  that  the  said  Message,  together  with  the 
Messages  of  Mondajr  last,  and  of  this  day,  be  com* 
mitted  to  a  Committee  of  the  whole  House  on 
the  state  of  the  Union. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Claims,  made  on  the  twelfth  instant,  on  the  peti- 
tion of  Stephen  Sayre;  and,  after  some  ume 
spent  therein,  the  Committee  rose  and  reported 
to  the  House  their  agreement  to  the  resolution 
therein  contained,  amended  to  read  as  follows: 

Resokedy  That  the  acoonntiiig  officers  of  tbe  Tree- 
■nry  be  directed  to  audit  tbeacoiiantof  Stapben  Sayn, 
•8  Secretary  of  Legation  to  the  Americaa  OommiMion 
at  the  Conrt  of  Bcwiin,  in  the  year  1777,  and  thai  tbej 
allow  him  at  the  rale  of  one  thousand  poenda  •leiji^ 
per  annum,  and  the  compenaation  then  uanally  aude 
for  letuniiBg  home,  with  iatereel  on  the  whole  mm 
until  paid. 

The  House  proceeded  to  consider  the  said  reso- 
lution. And  on  the  queation  that  the  House  do 
agree  with  the  Committee  of  the  whole  House 
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in  tlMtr  agrMmeiit  to  the  said  resolation,  as 
ameoded,  it  was  resolred  in  the  affirmative. 

Ordered^  That  a  bill,  or  bills,  be  brought  in, 
pursuant  to  the  said  resolution ;  and  that  the 
Comauttee  of  Claims  do  prepare  and  bring  in  the 
same. 


THDRsnAT,  January^29. 

Mr.  HouiBB,  from  the  Committee  of  Claims, 
presented  a  bill  for  the  relief  of  Stephen  Say  re ; 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  Whole  to-morrow. 

Mr.  FiNDLET  presented  to  the  House  a  petition 
of  the  Trustees  of  the  Presbyterian  Congregation 
of  the  city  of  Washington,  in  the  District  of  Co- 
umbia,  signed  hv  Joseph  Nourse,  and  others,  on 
behalf  of  the  said  church,  which  was  received  and 
read ;  praying  that  an  act  of  incorporation  may  be 
passed,  vesting  in  the  said  church  such  powers, 
privil^es,  and  immuDities,  as  Congress  may  deem 

Sst  and  reasonable. — Referred  to  Mr.  Findlby, 
r.  Barkbb,  Mr.  Winn  Mr.  Bibb,  and  Mr.  Ma- 
BRUDBR ;  to  examine  and  report  thereon  by  bill  or 
otherwise. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  to  whom  was  recommitted^  on  the 
twentieth  instant,  the  bill  to  annex  certain  shores 
and  waters  to  the  district  of  Mississippi.  The  bill 
was  reported  with  several  amendments  thereto ; 
which  were  severally  twice  read,  and  agreed  to  by 
the  House. 

Orderedy  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  bill  sent  from  the  Senate,  entitled  ^*An  act 
to  alter  the  time  of  holdioff  the  Circuit  Court,  in 
the  District  of  North  Caroluia,"  together  with  the 
amendiiieots  agreed  to  yesterday,  was  read  the 
third  time;  and,  on  the  question  that  the  said  bill, 
with  the  amendments,  do  pass,  it  was  resolved  in 
the  affirmative. 

An  engrossed  bill  for  the  relief  of  the  sufferers 
by  fire  in  Portsmouth,  New  Hampshire,  was  read 
the  third  time,  and  passed. 

Mr.  J.  Ranoolpb,  from  the  committee  to  whom 
was  referee^  on  the  nioeteenth  instant,  the  bill 
sent  from  the  Senate,  entitled  *'An  act  supplement- 
ary to  an  act,  entitled  ^An  act  fizioe  the  Military 
Peace  Establishment  of  the  UniteJ  States,"  re- 
ported to  the  House  their  disagreement  to  the  same. 
Whereupon,  the  said  bill  and  report  were  com- 
mitted to  a  Committee  of  the  W^hole  House  to- 
morrow. 

Mr.  FiNOLBY  pr^ented  to  the  House  a  petition 
of  sundry  inhabitants  of  the  Western  country, 
which  was  received  and  read,  pmyiof  that  the 
act.  entitled  ''An  act  to  regulate  the  layiDg  out 
and  making  a  road  from  Cumberland,  in  the  State 
of  Maryland,  to  the  State  of  Ohio,"  mtfy  be  sus- 
pended, until  a  re-ezadaination  may  be  had  of  the 
country  between  Brownsville  and  the  Ohio;  and 
that  the  road  directed  to  be  laid  out  by  the  said 
act  may  run  from  Brownsville  toCharlestown,  on 
the  Ohio  river. 
On  motion  of  Mr.  Jerbmiau  Morrow,  that  the 


said  petit  ion  do  lie  on  the  table,  it  passed  in  thff 
negative. 

Another  motion  was  made  by  Mr.  Finoi«B7| 
that  the  said  petition  be  referred  to  the  President 
of  the  United  States ;  aod,  on  the  question  there- 
upon, it  passed  in  the  negative. 

Another  motion  was  then  made,  by  Mr.  Vab- 
NOM,  that  the  petitioners  have  leave  to  withdraw 
their  petition  ;  and,  on  the  question  thereupon,  it 
was  resolved  in  the  affirmative. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  authorizing  the  issuing  of 
debentures  in  certain  cases.  The  bill  was  report- 
ed with  several  amendmenta  thereto.  The  House 
proceeded  to  consider  the  said  amendments : 
Whereupon, an  adjournment  being  called  for,  the 
House  adjourned. 

Frioat,  January  90. 

A  quorum  of  the  House  not  being  present,  the 
House  adjourned  until  to-morrow. 

Saturoay,  January  31. 

An  engrossed  bill  to  annex  certain  shores  and 
waters  to  the  District  of  Mississippi  was  read  tJia 
third  time. 

jReBolvedf  That  the  said  bill  do  pass,  and  that 
the  title  be,  ^*An  act  to  annex  certain  shores  and 
waters  to  the  district  of  Mississippi,  and  to  author- 
ise the  building  -of  a  custom-house  at  New  Or- 
leans." 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  to  explain  the  act,  entitled  'An  act  supple- 
mentary to  an  acu  entitled  ^An  act  to  divide  die 
Territory  of  the  U  oited  States  Northveat  of  tho 
river  Ohio  into  two  separate  governments;"  to 
which  they  desire  the  concurrence  of  this  House* 
The  Senate  have  passed  the  bill,  entitled  ''An  act 
to  provide  for  surveying  the  coasts  of  the  United 
States,"  with  several  amendmenta;  to  which  they 
desire  the  concurrence  of  this  House. 

A  Message  was  received  from  the  President  of 
the  Dnited  States,  communicating  a  report  of  the 
Commissioners  for  laying  out  and  makmg  a  road 
from  Cumberland*  ia  the  State  of  Maryland  to  the 
State  of  Ohio,"   ' 

The  said  Message  was  read,  and,  together  with 
the  report  transmitted  therewith,  ordered  to  lie  on 
the  table. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  of  the  Whole  on  the  bill  to  au- 
thorize the  issuing  of  debentures  in  certain  cases. 
The  second  section  grants  relief  in  certain  ca^ea 
where  merchants  have  been  prevented,  by  una- 
voidable necessity,  giving  bonds  and  taking  the 
oath  in  ten  days,  as  the  law  prescribes. 

Mr.  EppEa  moved  to  striae  out  this  sectioiL 
This  motion  gave  rise  to  a  long  delnte.  It  waa 
supported  by  Messrs.  Eppaa,  D.  R.  Williams, 
HoLUkND,  and  Sloan  ;  and .  opposed  by  Mesara. 
J.  Clay,  fttjiNcv,  Early,  and  aroom;  and  lost, 
yeas  43,  nays  49. 

Some  further  debate  took  plaee  on  an  amend* 
meat  offered  by  Mr.  D.  R.  WiLLUJia.    The 
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speakers  were  Messrs.  D.  R.  Williams,  J.  Clat, 
ESarly,  Sloan,  Varnum,  Dana,  and  Broom. 
When,  on  motioD;  the  House  adjourned. 


Monday,  February  2. 

Mr.  Thomas  Moore,  a  member  of  this  House 
for  the  State  of  Soutn  Carolina,  informed  the 
House  of  the  death  of  his  colleague,  Greneral 
Levi  Casey,  late  one  of  the  members  of  the  said 
State  in  this  House:  Whereupon, 

JReaolvedf  unanimcuelyj  That  a  committee  be  ap- 
pointed to  take  order  for  superintending  the  fune- 
ral of  Qeneral  Levi  Cabby,  late  a  Representa- 
tive from  the  State  of  South  Carolina. 

Ordered,  That  Mr.  Thomas  Moore,  Mr.  Earle, 
Mr.  D.  R.  Williams,  Mr.  Marion,  Mr.  Early, 
and  Mr.  Holland,  be  appointed  a  committee,  pur- 
suant to  the  said  resolution. . 

Besolvedf  unanimoualy,  That  the  members  of 
this  House  will  testify  their  respect  for  the  memo- 
ry of  General  Levi  Casey,  late  one  of  their  bodv, 
by  wearing;  crape  on  the  left  arm  for  one  month. 

On  motion  ot  Mr.  Holland, 

Resolved^  unanitiwusly.  That  the  members  of 
this  House  will  attend  the  funeral  of  the  late 
General  Levi  Casey,  this  day,  at  one  o'clock. 

BeBolvedytmanimously,  That  a  message  be  sent 
to  the  Senate  to  notify  them  of  the  death  of  Gen- 
eral Levi  Casey,  late  a  member  of  this  House, 
and  that  his  funeral  will  take  place,  this  day,  at 
one  o'clock. 


Tuesday,  February  3. 

Mr.  Boyle,  from  the  Committee  on  the  Public 
Lands,  who  were  directed  by  a  resolution  of  the 
House  of  the  ninth  of  December  last,  "to  inquire 
whether  any,  and,  if  any,  what  alterations  are  ne- 
cessary in  the  act  for  ascertaining  and  adjusting 
the  titles  and  claims  to  lands  within  the  Territo- 
ry of  Orleans,  and  the  District  of  Louisiana,"  pre- 
sented a  bill  respecting  claims  to  land  in  the  Ter- 
ritories of  Orleans  and  Louisiana;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole  on  Friday  next. 

Mr.  Boyle,  from  the  same  committee,  to  whoofi 
was  referred,  on  the  sixteenth  of  December  last,  the 
petition  of  sundry  officers  who  served  in  America, 
during  the  war  between  France  and  Great  Britain, 
made  a  report  thereon ;  which  was  read,  and  re- 
ferred to  a  Committee  of  the  Whole  House  on 
Monday  next. 

Ordered.  That  the  Committee  of  Commerce 
and  Manuractures  be  discharged  from  the  farther 
consideration  of  the  petition  of  sundry  merchants 
of  Kennebunk  and  Wells,  presented  to  this  House 
on  the  nineteenth  ultimo ;  of  sundry  merchants  of 
Bath,  presented  to  this  House  on  the  twentieth  ulti- 
mo ;  of  sundry  merchants  of  Portland,  and  of  Wis- 
casset  presented  to  this  House  on  the  twentv- 
aeventh  ultimo ;  and  of  sundry  merchants  of  York, 
presented  to  the  House  on  the  thirty-first  ultimo ; 
and  that  the  petitioners,  respectively,  have  leave 
to  withdraw  tneir  petitions. 

The  bill  sent  from  the  Senate,  entitled  '^An  act 


to  explain  the  act,  entitled  'An  act  sapplemeDtary 
to  an  act,  entitled  ^An  act  to  divide  the  Territory 
of  the  United  States  Northwest  of  the  river  Ohio 
into  two  separate  governments."  was  read  twice 
and  committejl  to  a  Committee  of  the  Whole  on 
Monday  next. 

ISSUE  OF  DEBENTURES. 

The  House  resumed  the  consideration  of  the 
report  of  the  Committee  of  the  Whole  on  the 
bill  authorizing  the  issuing  of  debenture:!  in  cer- 
tain cases. 

After  some  debate,  Mr.  Early  moved  that  the 
bill  be  recommitted  to  a  Committee  of  the  Whole, 
which  was  agreed  to — yeas  55,  nays  43. 

Mr.  Alston  moved  that  it  should  be  the  order 
of  the  day  on  the  third  of  March,  lost — yeas  42, 
nays  57. 

Monday  was  named,  and  lost — yeas  30.  To- 
daiy  was  named,  and  carried  without  a  division. 

On  motion  of  Mr.  Early,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the  bilL 

Mr.  Eppes  moved  to  strike  out  the  second  sec- 
tion of  the  bill.  This  motion  gave  rise  to  a  Ions 
debate,  which  continued  till  the  House  adjoamed. 
It  was  supported  by  Messrs.  Eppes,  Fisk,  Ely, 
Sloan.  Holland,  and  D.  R.  Williams,  and  op- 
posed by  Messrs.  J.  Clay,  Cook,  and  Dana,  and 
lost — yeas  44,  nays  49. 

Mr.  J.  Clay  in  the  course  of  his  remarks  ob- 
served, there  were  some  Members  in  the  Hoose, 
who,  lookioff  no  farther  than  the  surface,  exclaim- 
ed against  tne  carrying  trade.  Mr.  C.  then  went 
at  some  length  into  a  defence  of  the  carrying 
trade.  He  who  exports  the  produce  of  the  coun- 
trv,  must  take  in  return,  either  specie,  or  articles 
of  foreign  growth,  or  manufacture.  Specie  can- 
not, except  in  a  few  places,  be  procured.  If  the 
merchant  send  flour  or  tobacco  to  France,  he 
must  generally  take  brandy  or  wine  in  return.  If 
the  articles  he  thus  takes  and  imports  are  not 
wanted  in  this  country,  he  must  re-export  them 
to  places  where  they  are  wanted,  and  where  he 
can  procure  in  exchange  either  money,  or  some- 
thing wanted  at  home.  If  you  throw  obstacles 
in  the  way  of  the  carrying  trade,  you  discourage 
the  exportation  of  the  surplus  produce  of  the 
country,  any  further  than  that  produce  can  be 
sold  abroad  for  money  or  for  articles  consumed  in 
this  country.  Such  is  the  value  of  the  carrying 
trade,  and  such  is  the  foundation  of  the  system 
of  drawbacks. 

.  Mr.  D.  R.  Williams  said  that  he  felt  no  ho»- 
tility  to  the  merchants,  but,  to  the  carrying  trade 
and  to  the  drawback  system  he  felt  the  most  ran- 
corous hostility.  It  was  the  foundation  of  all  our 
quarrels,  and  all  our  difficulties  with  foreign  Pow- 
ers. It  was  the  only  cause  of  our  present  clash- 
ing with  Great  Britain.  It  had  entailed  immense 
evil  on  the  country. 

The  Committee  rose  and  reported  the  bill,  when 
the  House  immediately  adjourned. 

Wednesday,  February  4. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  the  Treasury,  enclosing  a  report 
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00  the  petition  of  Daoiel  S.  Dezter,refemd  to 
him  by  an  order  of  the  Hoase,  of  the  twenty-eighth 
altimo ;  which  was  read,  and  ordered  to  be  re- 
ferred to  Mr.  Stanton,  Mr.  Wajiswortb,  and 
Mr.  J.  Whitehill. 

Remdved,  That  the  Speaker  addrew  a  ietter  to 
the  Ezecutire  of  the  State  of  South  Carolina, 
eommanicating  information  of  the  death  of  Levi 
Casey,  late  a  member  of  this  House,  in  order  that 
measures  may  be  taken  to  supply  any  racancy 
occasioned  thereby  in  the  representation  from  that 
Sute. 

Mr.  J.  Clat,  from  the  committee  to  whom 
was  referred,  on  the  sixteenth  of  December  last. 
the  petition  of  Blexius  Spalding,  presented  a  bill 
to  provide  for  the  payment  of  certain  expenses 
incurred  in  the  impjeachment  of  Samuel  Chase; 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  Whole  on  Monday  next. 

Mr.  G.  W.  Campbell,  from  the  oommi.ttee  to 
whom  was  committed,  on  the  twenty^eyeoth  ul- 
timo, the  bill  sent  from  the  Senate,  entitled  "An 
act  establishing  Circuit  Courts,  and  abridging  the 
jarisdiction  of  the  District  Courts  in  the  districts 
of  Kentucky,  Tennessee,  and  Ohio,"  made  a  re- 
port thereon ;  which  was  read,  and,  tosether  with 
the  bill,  committed  to  a  Committee  of  the  whole 
House  on  Friday  next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  from  the  Senate  for  the 
relief  of  Seth  Harding. 

Messrs.  Van  Cortlandt,  Mumford,  Elmbr, 
Sm iLiB,  CoNRAn,  and  Jackbon,  supported  the  bill. 
Mr.  doiNCT    suggested  some  difficulty  with  re- 

Sard  to  the  fund  from  which  it  was  proposed  to 
erive  relief. 

The  Committee  then  rose  and  reported  the  bill, 
which  wds  read  a  third  time,  and  passed. 

A  messsage  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  a  bill,  enti- 
tled "An  act  confirming  claims  to  lands  in  the  dis- 
trict of  Vineennes  f  a£o,  an  act,  entitled  "An  act 
to  reduce  the  expenses  attending  the  administra- 
tion of  justice  in  the  District  w  Columbia ;"  to 
which  they  severally  desire  the  concurrence  of 
this  House. 

INDEMNITY  TO  COLLECTORS. 

Mr.  Earlt.  from  the  Committee  of  Commerce 
and  Manufactures,  to  whom  was  referred,  on  the 
second  altimo,  the  memorial  of  David  Gelston, 
Collector  of  the  Customs  in  the  city  of  New  York, 
presented  a  bill  respecting  seizures  made  under 
the  authority  of  the  United  States,  and  for  other 
purposes;  which  was  read  twice  and  committed 
to  a  Committee  of  the  Whole  on  Monday  next. 

Mr.  Early  also  laid  before  the  House  the  fol- 
lowing letter  from  the  Secretary  of  the  Treasury : 
Tbxasvbt  Dxpabtxsht,  Jan,  22,  1807. 

Sim:  I  hsTs  the  honor  to  transmit  copies  of  the 
vouchers  sent  by  Mr.  Oelston  to  the  Comptroller's  of- 
fice, and  establishing  the  facts  stated  in  his  petition 
that  he  had  paid  $9,974  62,  reooTered  from  him  in  two 
saits  institated  against  him  for  damages  arising  from  a 
seixiure  madtf  by  him,  as  collector,  of  two  ▼esseb  which 
were  presumed  to  be  owned  by  Ibreignen,  though  sail- 
ing under  Amerisan  legislen.    AMunigh  the  proofii 


were  not  sufficient  to  obtain  a  condenmation  of  tho 
▼essels,  the  circumstances  were  such'  as  did  justify  the 
attempt  But  the  accounting  officers  had  no  authority 
to  allow  to  the  collector  the  amount  of  damages  recoY« 
ered ;  and  the  hardship  of  the  case  consists  particularly 
in  that,  in  case  of  condemnation,  the  United  States 
would  have  receiTed  one-half  of  the  net  proceeds  of  the 
forfeiture,  and  the  collector  one-sixth  part  of  the  same ; 
while,  in  case  of  acquittal  and  subsequent  damages, 
the  whole  fiiUs  on  the  collector  who  has  made  the 
seisure. 

Whatever  may  be  the  determination  of  Congress  in 
this  case,  it  appears  proper  that  some  general  provision 
may  be  adopted,  which,  without  injuring  the  citisens, 
may  protect  the  collectors,  and  ultimately  the  United 
States,  against  actions  of  this  kind,  when  the  seisure 
shall  appear  to  have  been  made  on  reasonaUe  grounds. 
It  is  provided,  by  the  89th  section  of  the  act  to  regu- 
late the  collection  of  duties  on  imports  and  tonnsge, 
that,  **  when  any  prosecution  shall  be  commenced  on 
account  of  the  seizure  of  any  ship  or  vessel,  goods, 
wares,  or  merchandise,  and  judgment  shall  be  given 
for  the  claimant  or  claimants,  if  it  shall  appear  to  the 
court  before  whom  sueh  prosecution  shall  be  tried,  that 
there  wss  a  reasonable  cause  of  seizure,  the  said  court 
shall  cause  a  proper  certificate  or  entry  to  be  n^de 
thereof,  and,  in  such  case,  the  claimant  or  claimants 
shall  not  be  entitled  to  costs,  nor  shall  the  person  who 
made  the  seizure,  or  the  prosecutor,  be  liable  to  action, 
suit,  or  judgment,  on   account  of  such  seizure  and 
prosecution."    But  this  provision  extends  only  to  rev- 
enue esses  arising  under  ^e  act,  and  applies  neither 
to  die  registering  act,  nor  to  the  acts  prohibiting  the 
slave  trade,  nor  to  the  acts  prohiHtuig  the  intercoune 
with  St  DomiagD,  or  the  importation  of  certain  go6dM 
from  the  dominions  of  Great  Britain.    It  necessari^ 
results  that  the  execution  of  those  laws  is  not  enforced 
as  it  ought  to  be;  and  that,  principally,  since  the  dam- 
ages recovered  in  the  case  now  (under  eonsideration 
have  been  known,  collectors  cannot  be  expected  to 
make  seizuree  at  the  risk,  perhaps,  of  the  whole  amount 
of  their  property,  even  in  cases  where  drcumstancea 
are  extremely  suspidous,  and  it  is  expected  that  a  legal 
investigation  will  lead  to  a  full  discovery.    The  same 
will  happen  in  cases  where  the  law  is  not  perfectly 
clear,  and  where  a  judicial  decision  b  in  fact  necessary 
to  fix  its  meaning. 

If  the  provision  above-mentioned  be  proper  in  roT- 
enue  cases,  it  cannot  be  improper  in  the  cases  arising 
under  the  registering  act,  or  under  any  other  law  whi^ 
authorizes  a  seisure.  If  the  collector  dares  to  seize 
without  reasonable  cause,  the  court  will  refuse  a  certifi- 
cate, and  the  party  will  recover  damages,  which,  in 
such  ease.  Congress  never  can  be  called  upon  to  refund. 
But,  unless  the  provision  be  thus  extended,  either  the 
collectors  must  be  assured  that  Congress  will  alwaya 
indemnify  them,  or  the  laws  will  remain  in  a  great  de- 
gree unexecuted,  and  those  provisions,  psTticularly* 
which  were  intended  to  protect  the  American  flag,  be 
materially  impaired. 
I  have  the  honor  to  be,  dec, 

ALBERT  GALLATIN. 
Hon.  PsTia  EAaLT,  Chairman,  4-c. 

NATIONAL  DEFENCE. 

The  House  resumed  the  consideration  of  the 
report  of  the  Committee  of  the  Whole,  made  on 
the  twenty-third  ultimo,  on  the  report  of  the  com* 
mittee  to  whom  was  referred  so  much  of  the  Mea-* 
sage  of  the  President  of  the  United  States  as  re- 
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lates  ^'  to  the  repairs  of  fortificationx,  and  to  the 
farther  protection  of  oar  ports,  towns,  and  rivers:" 
Whereupon,  the  seconci  resolution,  reported  by^ 
the  said  Committee  of  the  Whole,  being  again 
read,  in  the  words  following,  to  wit: 

**Resolved,  That  a  farther  ram  of  money,  not  exceed- 
ing two  hundred  and  fifty  thonaand  dollars,  be  appro- 
priated to  enable  the  President  of  the  United  States  to 
oanse  to  be  built  a  number  of  gunboats,  not  exceeding 
fifty,  fi>r  the  better  protection  of  our  ports,  towns,  and 
meiB ;  and  the  farther  sum  of  "  ■■  doUua,  to  enable 
the  President  of  the  United  States  to  arm,  man,  and 
equip,  the  whole,  or  such  number  of  g^unboats,  as  he 
may  think  the  public  service  may  requue :" 

The  motion  of  Mr.  Vau  Cortlanvt,  to  asMnd 
the  resolution,  by  adding,  after  ^ooboata,  *'  and 
otiier  armed  vessels^"  stiH  dependine — 

Mr.  MuMFORD  said  :  I  riae  to  make  a  motion. 
Aa  it  is  probable  the  chairman  of  the  Committee  on 
^e  Fortifications  of  the  Ports  and  Harbora  will 
not  return  for  some  days,  and  as  the  session  is 
progressing  to  a  close,  I  nope  the  House  will  now 
consent  to  consider  the  report  of  the  Committee 
of  the  Whole  on  that  subject. 

The  House  agreed  to  take  up  the  report. 

Mr.  MoBELY. — I  should  not  oave  supposed  thai 
there  would  have  been  any  objection  to  the  amend- 
ment proposed  by  the  gentleman  from  New  York. 

I  shouM  not  have  imagined  that  the  naost  seal- 
one  advocates  for  gunboats  would  be  iinwilUng 
to  j^Te  the  President  the  discretionary  power 
wiiieh  this  amendment  proposes. 

Are  gentlemea  apprehessive  tbftt  so  great  a 
proportion  of  this  sum  will  be  appropriated  to  the 
equipment  of  vessels  of  a  different  description  as 
essentially  to  interfere  with  their  ftiTorite  system 
of  defence  by  gunboats?  Surely,  sir,  there  can 
be  no  danger  of  this.  If  we  are  to  judge  from 
past  experience, or  from  present  appearances,  there 
can  be  no  doubt  but  that  gunboats  are  destined  to 
constitute  the  principal  naval  force  of  our  coun- 
try, and  to  ufiord  the  only  protection  of  conse- 
quence which  we  are  to  expect  for  our  ports  and 
harbors.  The  votes  which  have  already  passed 
in  this  House  clearly  evince  their  determination 
on  this  point. 

The  President  certainly  has  never  maatfested 
any  hostility  to  gunboats,  nor  recently,  I  believe, 
any  di3posttion  to  encourage  a  maritime  force  of 
nay  other  deseription. 

indeed,  it  appears  from  the  documents  before 
us,  that  he  has,  on  the  present  oecasion,  instruct 


sixty  additional  gunboa 
ance  is  to  be  placed  upon  gunboats,  no  one,  I  pre- 
sume, will  contend  that  this  number  can  be  more 
than  eompetent  for  the  complete  defence  of  all 
our  ports  and  harbors. 

But,  however  useful  gunboats  may  be  in  the 
estimation  of  some  gentlemen  in  certain  cases, 
and  nnder  certain  circumstanoea^  it  must  be  con- 
ceded that  there  may  be  exigencies  when,  if  they 
were  ever  so  numerous,  if  our  shores  were  lined 
with  them,  that  a  single  frigate  would  be  of  more 
efficinttcyi  and  might  be  employed  to  mnch  gventnr 


advantage.  Why  not,  then,  when  we  have  then 
on  hand  ;  when  they  lie  useless  and  rotting  in  oor 
harbors ;  why  not  authorize  the  President  to  oMke 
use  of  other  nrmed  vessels  in  commission  witk 
gunboats,  provided  he  should  judge  it  expedient? 
I  know,  sir,  that  gentkenaeii  are  very  fraitfol  in 
their  objections  to  every  meaanre  of  defenoe  that 
is  proposed,  either  by  sen  or  land. 

It  was  said  when ''this  subject  was  nnder  discos* 
sion  a  few  days  since,  by  some  gentlemen,  that 
they  were  opposed  to  a  naval  force,  beeanae  it 
would  involve  us  in  incalculable  expense,  and 
eventaaliy  prove  deatructive  to  the  liberties  of  the 
people. 

It  waa  again  contended  that,  as  our  seaeonst 
was  so  extensive,  and  our  porta  and  harbon  sn 
tturaeroos,  it  would  be  impracticable  to  fortify 
and  secure  theai,  and,  therefore,  that  nothing 
ought  to  be  ^one ;  bnt  the  whole  or  them  mnst  oe 
left  entirely  defenceless  and  exposed  to  pillage 
and  destruction  from  the  most  inconsiderable  force 
that  might  chooee  to  attack  tkem. 

The  inhabitants,  it  is  true,  wtfre  very  kindly  in- 
formed that,  in  case  of  invnaioo,  they  naigkt  fiee 
back  to  the  moontainn,  or  to  the  inierinr  of  the 
country,  and  find  perfect  safety. 

Sir,  I  apprehend  that  this  numerona  and  re- 
spectable Glass  of  our  citizens,  who  inhnbit  the 
wealthy  and  popokws  cities  and  towna  npon  our 
seacoasts,  will  duly  appreciate  sentimenu  of  thu 
sort.  They  will  no  doubt  feel  all  the  reepeet  and 
gratitude  which  they  ought  for  the  liberal  and  en- 
Q^htened  policy  of  a  Qovernmeni  which  gnatda 
with  such  parental  tolicitode  the  welfare  and  in- 
terests of  every  portion  of  the  community. 

But  I  ought  to  beg  pardon ;  these  were  not  pre- 
cisely the  seniimenta  of  a  tnajorhy  of  the  Hoose. 
They  did  vote  to  appropriate  9^)000  for  the  pur- 
pose of  improving  and  repairing  our  fortificntions. 
Not  the  fortifications  at  any  (Hie  particular  place, 
but  the  whole  of  the  fortifications  throughout  the 
United  States.  Twenty  thousand  dollars!  aboat 
half  the  som  that  was  appropriated  the  Inst  Win- 
ter for  the  purpose  of  finishing  a  single  room  in  the 
south  wing  of  this  Capitol,  for  our  own  accom- 
modation ;  rather  more,  I  believe,  than  we  have 
expended  the  present  Winter  in  repairing  the  walls 
of  the  room  we  now  occupy.  But.  Mr.  Speaker. 
I  have  no  disposition  to  treat  this  subiect  witii 
levity.  I  view  it  as  a  very  serious  one ;  but  when 
we  compare  the  sum  appropriated  with  the  object 
to  whicn  it  is  to  be  applied,  it  does  really  appear — 
I  will  not  say  contemptible,  but  I  will  say,  what  I 
presume  no  man  will  deny,  that  it  is  as  small  a 
sum  as  the  most  rijg;id  principles  of  economy  could 
justify  a  magnanimous  Legiblatore  in  granting, 
provided  they  thought  proper  to  grant  anything. 

But  I  perceive  that  I  am  extending  mv  remarks 
further  than  I  intended  when  I  rose.  My  inten- 
tion was  to  confine  them  to  the  amendment  offered 
by  the  gentleman  from  New  York,  which  simply 
proposes  to  authorize  the  President,  providedne 
should  judge  it  expedient,  to  arm  and  equip  some 
other  M  our  armed  vessels  in  addition  to,  or  in 
connexion  with  the  gnaboata  tp  he  employed. 

The  aaiendiBeiit  appcnia  to  ne  so  renaonable 
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9Bd  80  anotjeettopable,  tbat  I  cannot  bat  persuade 
myself  the  House  will  tbink  fit  to  adopt  it. 

Mr.  D.  R.  Williams  said  be  was  extremely 
surprised  at  tbe  observations  of  the  gentlemaD 
from  CoDuectieat.  He  would  have  supposed  that 
a  regard  to  decency  would  bare  prevented  tbe  re* 
marls  made  by  him  in' tbe  abence  of  tbe  gentle- 
man from  Maryland.  (Mr.  Nblson,)  particularly 
OB  a  point  to  which  those  remarks  had  no  rele- 
vancy. Tbe  only  question  before  the  House  was 
whether  they  should  vest  the  President  of  tbe 
United  States  with  the  power  of  iacreasing  the 
naval  establishment  at  pleasure.  On  ezaminiog 
the  documents  before  the  House,  gentlemen  would 
find  there  was  this  year  a  much  larger  sum  ap- 
plicable to  foKifications  than  had  been  expeiKted 
the  last  year.  Of  the  hundred  and  fifty  thousand 
dollars  then  appropriated  only  about  forty-eight 
thousand  had  been  exnended.  Consequently  (iS^- 
000  remained.  In  addition  to  this  sum  would  be 
found  an  item  of  975)000  in  the  estimatesL  to  which 
it  was  now  proposed  to  add  (20,000,  maciag  alt<v 
gather  near  IfSAOfiOO.  U  the  Qovernment  could 
not  expend  the  last  year  more  than  948,000,  would 
not  200,000  be  amply  sufficient  for  the  present 
year? 

Mr.  W.  said  he  waa  decidedl]r  hostile  to  vestinc 
the  President  with  a  power  to  increase  the  naval 
estabtishment  at  will.  Wherefore  the  necessity 
of  the  Naval  Peace  SstaUishment,  if  it- was  to  be 
thus  increased  in  this  side  way?  Mr.  W.  con- 
duded  by  observing  that  there  never  had,  under 
the  former  Administration,  been  proposed  a  greater 
outrage  on  principle  than  this. 

Mr.  MoBBLY.-;-!  never  before  understood  that 
it  eould  be  considered  indecorous  or  improper  to 
reply  to  arguments  whieh  had  been  stated  upon 
the  floor  of  this  House,  in  the  absenoe  of  the  gen-  I 
deman  who  had  advanced  them. .  Had  my  opin- 1 
ion  corresponded  with  that  of  the  gentleman  from 
South  Carolina  upon  this  subjeot,  I  might  per- 
haps have  spared  the  remarks  whieh  seem  to  dim 
so  exceptionable  i  had  1,  indeed,  noticed  or  recol- 
lected the  absence  ol"  tbe  iK^norable  gentleman 
from  Maryl^df  which,  if  neeessary,  I  could  assure 
tbe  gentleman  from  Sooth  Carolina  that  I  did  not 
until  mentioned  by  him*    But,  sir,  as  I  entertain 
a  difierent  opinion  upon  the  point  of  order  and 
decorum  from  the  gentleman  from  South  Carolina, 
I  should  consider  myself  justifiable  in  making  the 
same  remarks  in  the  absence  of  the  gentleman 
from  Maryland,  as  I  should  suppose  myself  author- 
ized in  QMJtiog  were  he  present.    Nor  would  the 
preseace  of  that  gentleman,  however  formidable 
the  opposition  1  might  in  that  case  expect  to  meet 
with,  deter  me  from  submitting  such  observations 
as  1  should  consider  pertinent  to  the  subject,  and 
compatible  with  the  rules  of  decorum  in  ddwie* 
Whether  my  remarks  were  relevant  to  the  sub" 
jeet  under  consideration  the  House  must  decide. 
Mr.  Klliot  said  he  did  not  think  the  remarks 
of  the  gentleman  from  Connecticut  indecorous. 
But  he  thought  the  remarks  of  the  gentleman  from 
Maryknd  (Mr.  NsLaoii)  could  not  be  reprobated 
in  too  strong  terms. 
The  qaestion  befoie  tha  Houaa,  said  Mr«  £•,  isi 


whether  we  shall  vest  the  President  with  the 
power  of  auff  men  ting  the  navy.  I  would  not  do 
this,  if  I  could  help  it.  I  regret  the  necessity  of 
the  measure.  But  consistently  with  the  econom- 
ical politics  of  the  day,  which,  like  the  subtile 
principle  of  cbeniistry.  caloric,  pervades  the  whole 
system,  without  animating  it,  we  must,  consistently 
with  our  principles,  vote  for  it.  Tbe  Legislatura 
of  the  Union  will  not  agree-to  do  anything.  8u^ 
posing  that  it  is  true  policy  to  do  something  to 
provide  against  the  occurrence  of  danger,  is  it  not| 
on  the  belief  that  danger  will  arise  during  the  re- 
cess, indispensably  necessary  to  vest  this  power? 
The  system  of  the  gentleman  from  Marymnd  is 
worse  than  the  ancient  system  recommended  by 
Httdibras,  who  says,  that 

''He  that  fights  snd  rans  away. 
May  live  to  fight  snother  dsy." 

Whereas,  according  to  the  plan  of  the  gentleman 
from  Maryland,  we  are  to  run  away  without 
fighting  at  all.  I  hope  that  such  a  doctrine  will 
ever  be  reprobated,  and  I  trust,  that  whenever  tha 
subject  comes  before  this  House^  there  will  be  no 
voice  heard  but  that  of  political  reprobation. 

Mr.  LLOvnsaid  it  was  not  his  intention  to  have 
opened  his  mouth  on  this  subject.  But  he  had 
always  understood  that  it  was  indecorous  to  caU 
up  a  report  in  tbe  absence  of  the  Chairman.  He 
would  not  say  that  this  was  improper  in  the  prea* 
ent  instance.  But  he  professed  ha  9aw  no  neces** 
sity  for  it,  as  the  Chairman  was  expected  to  re«- 
turn  in  a  fortnight.  But  as  the  subject  had  been 
brought  forward,  would  it  not  have  been  decoroua 
to  avoid  commenting  on  the  remarks  of  his  col- 
league, who  had  no  opportunity  to  reply?  If, 
however,  he  recollectea  what  had  been  said  by 
I  his  coUeaffue,  he  did  not  take  the  ground  ascribed 
I  to  him.  Re  had  only  said,  that,  rather  than  incur 
the  expense  ol  completely  fortiiying  the  coast,  he 
would  give  it  up,  retire  into  tha  interior,  and  de- 
pend for  defence  on  the  militia,  who  were  ua- 
doubtedly  the  strong  defence  of  the  nation. 
Doubtless  meaning  that  he  would  in  the  first  in- 
stance defend  the  seacoast  as  well  as  be  coutldi 
and^  if  necessary,  retire  into  the  interior.  This 
was  conformable  to  the  habits  of  his  colleague. 
He  had  never  been  in  the  habit  of  running  from 
any  man.  At  the  period  to  which  gentlemen  had 
alluded,  he  had  been  among  the  foremost  to  defend 
his  country,  and  his  gallantry,  and  the  services  he 
bad  rendered,  ought  to  have  convinced  every  ono 
that  he  would  have  been  the  last  man  to  skulk 
from  danger. 

Mr.  Lloyb  said  he  was  not  only  decidedly  op- 
posed to  the  amendment,  but  likewise  to  both  of 
the  resolutions.  He  was  opposed  to  appropriating 
920,000,  because  he  believed  it  would  do  no  good. 
He  was  also  opposed  to  the  appropriation  for 
gunboats,  as  they  related  to  an  experiment  not 
yet  tried.  There  were  already  sixty,  ibr  which 
an  appropriation  had  been  made.  These  are  a 
sufficient  number  with  which  to  try  the  experi- 
ment. Let  us  first  determine  their  utility  before 
we  appropriate  large  sums  of  money ;  until  we 
are  satisfied  of  their  utility,  let  us  cease  any  fur^ 
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iher  appropriation.  Mr.  L.  said  it  was  not  his 
habit  to  profess  confidence  in  any  man.  In  saying 
so,  he  was  not  to  be  understood  as  saying  he  had 
less  confidence  in  the  members  of  tne  existing 
Administration  than  many  of  those  who  talked  so 
much  about  it. 

Mr.  Elliot  said  there  was  nothing  farther  from 
his  intention  than  the  making  a  pcSitical  or  per- 
sonal attack  on  the  colleague  of  the  gentleman 
from  Maryland,  whom  he  respected  as  a  man,  as 
an  officer,  and  as  a  member  of  the  House. 

Mr.  Lloto  said  he  was  convinced  that  the  ob- 
ject of  the  resolutions  would  be  as  well  answered 
two  weeks  hence  as  at  present.  For  the  purpose, 
therefore,  of  affording  nis  colleague  an  opportu- 
nity of  defending  his  remarks,  and  under  a  con- 
viction that  he  was,  perhaps,  better  informed  on 
the  subject,  than  any  other  member  in  the  House, 
he  moved  the  postponement  of  their  further  con- 
sideration till  Monday  fortnight. 

Mr.  Thomas  hoped  the  resolutions  would  not 
be  postponed.  He  could  not  conceive  there  was 
any  indecorum  in  calling  up  the  resolutions  in  the 
absence  of  the  Chairman ;  and  if  his  colleague 
had  not  called  them  up,  he  should.  The  period 
of  the  session  was  late,  and  no  time  could  be  lost. 

Mr.  Gregg  said  he  snould  vote  for  the  postpone- 
ment, not  because  he  thought  it  indecorous  to 
proceed  in  this  business  in  the  absence  of  the 
Chairman ;  but  for  other  reasons.  One  gentleman 
has  addressed  us  as  though  we  were  on  the  eve 
of  a  war. 

Mr.  Elliot  observed  that  he  had  said  no  such 
thing. 

Mr.  Gregg. — The  proper  authority  has  advised 
us  that  our  aflairs  with  one  of  the  European  Gov- 
ernments with  whom  we  have  difierences  are  in 
a  favorable  train  for  accommodation.  There  can 
consequently  be  no  such  apprehension  from  this 
quarter.  With  the  other  country  it  appears  that 
all  differences  are  at  present  waived.  I  believe 
there  is  no  information  that  the  negotiation  is 
jjoin^  on,  but  there  is  no  statement  tlwt  that  na- 
tion IS  preparing  to  attack  us.  What  reason,  then, 
b  there  for  apprehending  a  greater  daneer  at  this 
period  than  existed  several  years  ago?  It  was 
then  said  that  we  were  to  have  a  war  with  anoth- 
er nation,  and  we  began  to  raise  an  army,  and  to 
repair  our  fortifications.  But  the  alarm  subsided. 
We  are  now  again  told  that  it  is  necessary  to  re-^ 
pair  our  fortifications.  But  I  believe  they  have' 
been  suffered  to  go  out  of  repair,  because  they 
will  not  answer  the  purposes  for  wnich  they  were 
intended.  For  my  part,  said  Mr.  G.,  if  we  are  to 
be  engaged  in  a  war,  I  am  willing  to  go  all  the 
length  of  our  means.  Some  years  ago  when  it 
was  represented  that  danger  existed,  although  I 
entertamed  a  different  opinion,  I  voted,  out  of  def- 
erence to  the  opinions  of  others,  for  raising  the 
Army  and  fortifications;  and  if  I  thought  danger 
really  existed  at  the  present  time,  I  would  vote 
ibr  the  highest  sum  that  has  been  named,  if  gen- 
tlemen could  persuade  me  that  it  would  answer 
the  end  contemplated. 

But  my  greatest  objection  to  the  amendment  is, 
that  it  is  an  attempt  to  alter  oar  naval  establish- 


ment in  a  side  way.  There  can  be  no  doubt  bat 
that  it  will  entirely  supersede  the  Navy  Peace 
Establishment.  It  appears  to  have  been  thought 
at  the  last  session  that  the  number  of  vessels  and 
seamen  now  in  service,  would  be  sufficient  in  time 
of  peace.  If  a  different  opinion  is  now  enter- 
tained, let  the  bill  fixing  the  Peace  Establishment 
be  revised  and  altered ;  but,  let  us  not  in  this  side 
way  give  a  power  to  the  President  at  his  discre- 
tion to  call  into  service  our  whole  naval  force. 

Mr.  Lyon  declared  himself  also  in  favor  of  the 
postponement.  He  believed  they  were  in  danger 
of  a  war,  and  ought  to  pursue  far  more  energetic 
measures  than  those  contemplated  by  the  resolu- 
tions under  consideration. 

Mr.  Smilie  said  if  he  really  thought  they  were 
to  have  war,  he  should  think  seriously  of  defend- 
ing the  country.  But  he  did  not  think  that  any 
of  the  gentlemen  who  had  spoken  had  given  any 
reasons  for  this  apprehension.  For  his  part,  Mr. 
S.  said,  he  did  not  see  the  least  prospect  of  war 
with  either  of  the  nations  alluded  to.  If,  then, 
there  was  no  danger  of  war,  the  ooly  thing  to  be 
considered  was  what  was  required  in  a  slate  of 
peace.  Suppose  our  fleet  was  before  the  harbor 
of  New  York,  and  such  an  occurrence  should 
take  place  as  recently  happened,  was  there  not  the 
greatest  probability  that  a  war  would  be  the  con- 
sequence ;  that  our  vessels  would  have  attacked 
the  Caikibrian  frigate,  when  war  would  have  been 
inevitable?  On  this  ground  he  was  averse  to  arm- 
ing the  Navy.  He  was  not,  however,  at  the  same 
time  averse  to  putting  our  ports  and  harbors  in  a 
respectable  state  of  defence.  He  believed,  con- 
sidering all  circumstances,  it  would  be  best  to 
postpone  this  subject  to  Monday  week.  He  wa« 
averse  to  so  distant  a  postponement  as  that  named. 

Mr.  LLorn  acquiesced  in  this  modification  of 
his  motion. 

Mr.  MuMiPORD. — In  the  coarse  of  debate  on  this 
subject  in  Committee  of  the  Whole,  my  friend 
from  Maryland,  whom  I  respect  as  much  as  anv 
ffentleman,  and  who  fought  your  battles  with 
honor  to  himself,  and  bears  honorable  scars  in  de- 
fending his  country's  rights.  I  am  sure  cannot  4>e 
serious  when  he  advised  the  inhabitants  of  our 
seaport  towns  at  the  moment  of  daneer  to  fly  to 
the  mountains,  and  leave  all  to  be  despoiled  by 
the  invader.  I  have  too  good  an  opinion  of  that 
gentleman  to  think  he  will  persist  in  such  senti- 
ments. He  would,  I  am  persuaded,  be  among 
the  first  defenders  to  fly  to  our  assistance;  and 
what  would  he  exclaim  if  he  were  told  on  the 
road  the  inhabitants  bad  fled  to  the  mountains, 
without  making  the  least  effort  to  keep  the  enemy 
at  bay  until  their  friends  in  the  country  could 
come  to  their  assistance !  Grentlemen  are  very 
much  mistaken  if  they  think  we  want  expensive 
establishments  like  a  Gaeta  or  a  Gibraltar  $  we 
only  ask  such  protection  as  will  secure  oar  ex- 
posed seaports  from  the  sudden  surprise  of  an 
enemy. 

The  gentleman  from  Pennsylvania,  on  piy  rig^t, 
has  observed,  that  we  hare  no  plan,  and  that  it 
was  impracticable  to  fortify  New  York.  Anoth- 
er gentleman,  from  North  Carolina,  trasta  he  can 
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find  better  methods  of  disposing  of  the  sarpius 
revenue  than  fortifying  our  ports  and  harbors. 
His  reasons  are  indeed  curious.  He  will  not  pro- 
tect his  crop,  nor  even  boy  a  key  to  lock  his  strooff 
box,  because  it  will  cost  him  a  few  dollars  and 
cents.  I  will  endeavor  to  show  the  gentleman 
from  Pennsylvania  that  it  can  be  defended  a^^nst 
ships  at  least,  if  it  cannot  be  from  an  army.  iVhy 
.we  have  not  had  a  more  ample  plan  offered  by 
the  War  Department,  in  order  that  we  might  vote 
understaadingly  on  this  subject,  I  am  unable  to 
say.  The  reasons  are  best  known  to  themselves. 
I  think  it  my  boanden  duty  to  lay  before  the 
House  such  imperfect  information  as  I  have  been 
«bJe  to  collect,  and  most  therefore  beg  their  indul- 

Sence  while  I  communicate  the  information  I 
ave  received  from  Lieutenant  Colonel  Williams, 
of  the  corps  of  artillerists  and  engineers,  and 
President  of  the  Military  Philosophical  Society 
of  the  United  States,  established  under  the  aus- 

Rices  of  the  Government  at  West  Point,  State  of 
few  York }  a  man  of  solid  learning,  sound  judg- 
ment, possessing  a  practical  knowledge  in  the 
military  art;  and  I  feel  a  great  satisfaction,  after 
four  and  twenty  years'  acquaintance,  to  have  it 
in  my  power  to  add  my  testimonv,  with  number- 
less others,  that  he  is  worthy  of  having  descend- 
ed from  the  same  stock  of  the  late  venerable  sage 
and  patriot,  Dr.  Franklin.  He  is  a  practical  man, 
can  execute  the  business  he  recommends,  and 
whose  plans  we  can  safely  rely  on ;  there  is  noth- 
ing visionary  about  him.  I  will  now  beg  leave 
to  read  snch  extracts  from  the  transactions  of  that 
society,  as  appear  applieable  to  the  subject  before 
us,  and  which,  I  think,  in  some  measure,  may  be 
considered  as  an  official  document: 

"  WxsT  PoiiTT,  December  20,  1806. 

**  8xm :  In  oonformiiy  to  the  enclosed  reaolutions  of 
ike  United  States  Military  Philosophical  Society,  I 
have  the  honor  of  laving  before  yon  a  ■nnunazy  view 
of  theb  transactions  during  the  year  1806. 

"It  cannot  be  too. often,  nor  too  strongly  reiterated, 
that  the  beet  means  of  preserving  peace  is  to  pseserve 
undiminished  the  scienoe  of  war,  eombining  general 
principles  with  local  circQmstanoes,  and  modes  of  de- 
fence with  strength  of  position.  War,  by  modem  im- 
provement, has  become  a  contest  of  skill  rather  than 
of  Ibroe;  for  mere  physical  eflbrt,  whether  produeed 
by  the  natural  prowess  of  individosls,  or  that  resulting 
firom  number,  would  serve  only  to  render  the  rictory 
gained  by  a  small  but  compect  band  of  scientific  sol- 
disfli  so  much  the  more  briUiant. 

"There  undoubtedly  exista,  scattered  throughout  the 
United  States,  a  great  proportion  of  military  sqence, 
whkh  is  last  aUdng  into  oblivion,  as  the  veterans  of 
.ear  Bevofantion  are  thenuelves  descending  to  the  tomls 
ttid  the  iniarttetive  researches  made  bj  many  of  our 
eouatrymen  in  their  European  travels  probably  lie 
.buried  m  their  cabinets.  To  coUeet  these  treasures 
into  one  deposit,  whence  they  can  be  occasionsily 
drawn,  as  the  exigencies  of  our  country  mav  require, 
is  the  great  end  for  which  the  society  was  mstituted. 
The  importance  of  this  object  should  be  strongly  im- 
pressed on  the  minds  of  Americans  by  the  considera- 
tion that  the  Europeans,  who  might  become  their  ene- 
mies, have  been  instructed  in  the  most  eflfectoal,  though 
«the dearest  of  all  acheoia- -actual  war;  and  as  much 


as  the  nature  of  our  Government  is  opposed  to  a  stand- 
ing army,  so  much  ought  we  to  preserve  and  mske 
perfect  the  means  of  raising,  organizing,  and  effectu- 
ally directing  the  operstions  of  a  temporary  one." 

Before  I  proceed  further  with  the  exttacteirom 
this  valuable  work,  it  will  be  necessary  to  make 
a  few  preparatory  remarks. 

The  svstem  of  fortifications  recommended  by 
the  celebrated  Vauban,  as  well  as  Cohorn,  are 
translated  into  all  languages,  and  show  they  are 
applicable  only  to  land  tmtteries,  citadels,  dbe., 
against  the  attacks  of  an  army.  I  believe  the 
honor  of  improvement  in  marme  batteries  has 
been  reserved  for  the  Marquis  of  Montalembert, 
and  it  is  presumed  justly  so.  as  they  combine  so* 
lidity  with  durability,  together  with  economy  of 
men  and  money. 

From  high  authority  I  am  informed  it  has  been 
in  contemplation  with  the  French  Government 
to  demolisn  all  their  old  marine  batteries,  in  order 
to  erect  new  ones  after  the  plan  of  those  recom- 
mended by  Montalembert.  In  the  seven  years' 
war,  a  British  fleet  was  repulsed  ofiT  the  Isle  de 
Aiz,at  the  mouth  of  the  river  Charonte,  on  which 
is  and  was  erected  fortifications  partly  after  the 
manner  of  Montalembert. 

Extract  firom  La  Fortification  Perpendiculaire  of  the 
Maitiuis  of  Montaleilnbert :  Translated  by  Jonathan 
Williams,  Lieutenant  Colonel  of  Engineers. 

or  XAmzirx  battXbibs. 

In  many  instances  we  have  experienced  the  ineffi- 
deni;y  of  batteries  placed  along  i  coast  Hence  has 
arisen  a.  contempt  for  this  kind  of  defence  among  mU* 
itary  and  naval  officers ;  from  the  imperfection  of  such 
batteries  as  have  beoi  erected,  a  prejudice  has  been 
established  that  the  fire  of  ships  of  war  will  always 
sUenoe  that  of  any  batteries  they  can  lie  against,  and 
that  no  seaport  can  be  so  defended  as  to  prevent  ships 
of  wsr  fiom  entering  it    > 

It  does  not,  however,  follow  that  tins  must  always 
be  the  case,  for  wa  pcerame  that  snch  batteries  have 
hitkerto  been  badly  constructed,  and  indififereatly  armed. 
Every  kind  of  warlike  attack  or  defence  ought  to  be 
comfietely  poasessed  of  the  whole  force  it  is  capable 
of:  but  if  batteries  are  slightly  constructed ;  if  thmr 
ire  not  ficunished  with  a  sufficient  number  of  guns ;  if 
greater  precaution  is  not  taken  with  a  battery  that 
may  be  approached  bj  ships  of  war  as  near  as  one 
hundred  toises,  than  with  one  that  cannot  be  ai^> 
preached  within  five  hundred,  the  object  of  sndi  bat* 
teriea  has  not  been  understood,  oivtiuMe  circumstances 
of  position  and  exposure  have  not  been  considered. 

The  construction  of  a  marine  battery  is  not  so  sim- 
ple a  thing  as  may  haTc  been  imagined;  a  variety  of 
oonsideratioas  she!iild  guide  the  engineer  in  ibniung 
his  plan ;  the  natnie  of  the  soil,  ito  elevation,  the  vari- 
ous depths  of  the  water,  the  direction  of  the  flato,  the 
oouxses  of  the  channels^  cuirenls,  dbc.,  should  be  taken 
into  consideration,  and  infiuence  the  position,  the  pro- 
portions, the  Ibrm  and  composition  of  works  of  this 
kind;  for  it  is  not  sufficient  that  they  should  be  Uiem* 
selves  indestructible  by  a  maritime  Ibrce,  they  should 
also  possess  the  certain  power  of  destroying  any  ships 
that  come  within  their  uiot 

Therefore  the  construction  of  marine  batteries  ought 
to  be  guided  by  the  following  principles,  viz : 

First  Cannon  ball  begin  to  take  efiect  atthe-distenee 
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of  three  hundred  toifes,  eighteen  hundfed  ieet;  theve- 
£ire  a  ship  woald  only  waste  her  ammiinitioii»  if  she 
were  to  attack  a  battery  at  a  greater  distance. 

Second.  It  is  establudied,  in  fortifications,  that  rniie- 
fcetry  cannot  take  effect  at  a  greater  distance  than  one 
hundred  and  fifty  toiaes,  nine  hnndred  feet 

Third.  Batteries  on  low  ground,  said  near  deep  wa- 
ter, should  not  be  en  barhette,  or  without  embrastires ; 
faerbette  batteries  being  only  proper  in  situatioas  where 
large  ships  cannot  approach  near  to  them  or  when 
there  can  be  but  few  guns  mounted,  and  of  very  hea^ 
metal,  and  when  it  b  necessary  to  point  in  all  direc- 
tions, by  turning  the  carriages  on  their  pivots;  but 
such  batteries  are  much  exposed  when  heavy  ships  can 
approach  within  musket  shot 

Fourth.  In  ail  cases  where  an  enemy  has  an  essen- 
tial object  to  accomplish,  and  batteries  are  designed  to 
oppose  his  progress,  it  is  better  to  have  none,  unless 
thcT  are  made  stronger  than  the  ships  they  are  to  r^>el ; 
and  we  think  this  kind  should  be  made  whoDy  of  mason 
work. 

Fifth.  We  would,  howeirer,  establish  certain  degrees 
in  this  respect ;  fer  it  must  be  considered  tiiat  to  defend 
Ae  entrance  of  a  port  of  any  great  importance,  more 
powerfol  mesas  must  be  used  than  to  defend  any  small 
harbor,  nnoe  it  is  certain-  that  the  enemy's  attack  will 
be  in  proportkm  to  the  magnitude  of  the  enterprise. 

Sixth.  The  embrasures  of  seaeoaat  batteries  riiould 
be  sufikiently  wide  to  allow  the  axis  of  the  boie  of  the 
gun,  (which  we  will  call  the  axis  of  the  embrasure,)  to 
ferm  a  horizontal  angle  of  twenty-five  degrees.  Now 
the  tangent  of  twenty-five  degrees,  to  a  radius  of  three 
hundred  toises  in  length,  is.  one  hundred  and  forty 
toises,  which  determines  the  space  oommanded  by  half 
the  embrasure  to  thie  distanoe.  In  like  manner  when 
the  shqp  shall  he  in  aperpendfasularlhie  atone  hundred 
end  fifty  toises  distance^  (the  length  of  ttiusket  shot,) 
the  half  embrasure  wifl  diseovcr  a  space  of  sevemy 
toises. 

Seventh.  Let  oe  suppeee  a  coast  that  is  in  a  right 
line,  as  well  as  the  flats  oMder  wtiter  wbieh  determine 
the  edge  of  the  channel  in  the  diKanco  of  thiee  ha»- 
dvsdtoiiesfroaatheoiiast.  Ih  this  eaae,  supposing  the 
tow  of  the  ship  t»l>e  In  tin  efaannel,  st  Isas  than  one 
teodnd  and  fevty  toams  feom  tha  axis  «f  the  ^9t  em- 
fataeum,  it  will  be  seen  at  that  inatant  along  the  side  «f 
tfie  end>rasare  at  three  huadied  and  thirty«<me  temes 
distence,  tteiA  beiag  the  secsnt  of  thai  angis,  to  a  vadiiiB 
ofthnaehnodradteises;  then  this  would  he  the  gveatest 
distonce  at  y4d6lk  the  batteiy  should  fire. 

Eighth,  it  is  dear  ftoH  Oie^finegoing,  that  when  a 
ehip  ia  sailmg  skmg  a  ooast  whioh,  as  well  as  ite  bat- 
teiy,iain  a  right  Mne,  it  will  be  exposed  flom  the  fimt 
aMnaentk  ia  within  one  fcnndiiad  and  ferty  taiaas  of 
the  anis  of  the  fimt  endpraiutev  vmUk  it  riiall  be  one 
handled  and  ferty  toiaea  fram  the  last,  in  aidition  to 
tiie  length  of  the  ship,  inesieiy point  ef  that  line;  and, 
anppeaing  tho  battery  to  haive  twentylirar  pleoae,  and 
Ihe  ahip  to  has»  thirty  toiaea  in  leng&y  ehe  will  h«va  to 
pam  thaongh  thne  hundred  and  fiMy-six  toieeaef  eon- 
•tant  five,  hefeie  aha  ean  be  out  of  eannon  shot 

Ninth.  The  width  of  the  mertona  leavee  no  spaee 
that  cannot  he  aeen  at  the  distanee  aaentioned.  TJ^ 
linesof fire  from  embraeutes that  are  three  teites, or 
eighteen  feet  distaat  from  eadi  other,  and  widi  an 
•pening  not  twenty  degrees,  cMaa  about  eight  toises 
and  three  feet  fiom  the  summit  of  their  angle;  deduet- 
iag  therafirom  the  thicfcneea  of  the  parapet,  there  will 
he  left  five  toises  fi»m  the  exterior  part,  fer  the  distance 
at  whioh  the  &n  oraaaaa^    When  the  aiumnit  of  the 


anglea  of  each  emlnrasure  are  but  nine  ieet  diataat  from 
each  other,  and  the  opening  at  the  exterioreubtends  an 
angle  of  fifty  degrees,  the  lines  of  fire  will  croes  at  mne 
feet  six  inches  firom  the  summit  of  the  angle ;  deduct- 
ing firom  this  six  feet  fer  the  thickness  of  the  wall,  and 
the  distance  fi^m  the  centre  of  the  cannon's  motion, 
there  will  remain  but  two  feet  eight  inches  fixr  the  dia- 
tance  ftom  the  exterior  part  of  the  vrall  to  the  pinnt  of 
intersection  of  the  crossing  fixes.  From  the  fincge- 
ing  it  appears  impossible  that  even  a  boat  oonld  es- 
cape vrith  impunity. 

Tenth.  If  a  ship  were  to  keep  out  of  the  fire  dwmdk 
battery,  her  distanee  must  be  more  than  thne  hondrad 
and  diirty  toiaes,  as  we  have  shown.  Now,  at  this  di^ 
taace  no  ship,  not  even  a  fieet  could  injaie  a  hattorjof 
this  deecriptioB  to  any  important  degrea;  and  in  caae 
there  were  mortars  in  the  battery,  the  advantago  of 
such  a  cannonade  would  probeb^  be  on  the  sida  c^tlaa 
battery. 

Eleventh.  But  if  tho  channel  were  at  one  hundred 
and  fif^  toises  from  the  battery,  it  would  be  nt 
to  remedy  bv  ite  construction  the  disadvantage  to  wl 
it  is  exposed  by  its  poeition.  This  is  the  great  obieat 
of  the  art  of  finrtification.  In  such' a  case  the  tangent 
of  the  angle  of  twenty-five  degrees  wojold  only  be  sev- 
enty, and  ite  secant  one  hnndred  and  sixty-five  toises. 
A  ahip,  then,  by  getting  springs  on  ite  cables,  in  a  po- 
sition between  two  embrasures,  might  be  out  of  the 
sight  of  either,  and,  without  receiving  one  ehot,  nught 
attack  the  post  vrith  ite  whole  broadside.  It  might  ad- 
vance close  to  the  battery,  and,  by  the  mnskefiy  fiom 
ite  tops,  might  clear  the  ramparts  of  every  man.  This 
has  been  ttM  case  in  all  thoee  inatanees  wlmra  feite 
have  been  so  easily  destroyed  by  ships  of  war,  anditis 
this  whidi  we  fiatter  ouraelves  we  have  eempletclj 
remedied  in  the  manner  hereafter  explained. 

Twelfth.  Every  battery  which  ia  liable  to  he  ap- 
proached by  large  ships  at  the  diatenoe  of  onefaundied 
and  fifty  toises  should  be  built  entirely  of  mason  work 
uid  casemated.  It  dhouM  be  casemated  to  be  protect' 
od  Aem  the  fiie  of  musketry  from  the  ships'  taps,  and 
of  BMsen  woik-to  foriat  the  feree  of  aMillerfy  dtee  to 
permit  a  nearer  paaition  of  iha  g«ns,  aad  m  gtentsraa- 
gle  to  the  embraswea. 

Thiftaentfi.  In  general,  marine  batleriea  akmald  be 
tanainated  in  cteenlir  ftinn,  ao  that  the»a  aaqrhe  ao 
pei«t  within  the  reesh  of  cannan  shot,  when  a  ahip 
might  ride  without  being  eipoead  to  their  flie;  tbte, 
however,  ia  not  neceasaiy  on  th*  land  aida. 

Ponrtoenth.  Sneh  hatteriea  sheuld  have  aevenl  tiar 
of  guoB,  like  the  ahip  against  which  they  are  to  act, 
and  die  guns  shonMlie  aa  near  to  each  mhm  an  th^ 
are  in  a  ship  of  war;  they  sheuld  be  ptemi 
pKed  u^ith  eoiwred  asuaketiy,  in  pothte  erherstbagr 
be  approached  vrithin  muaket  ahet,  and  then  the 
and  not  the  balteiy  weedd  have  the  mdattofear  firmn 
aa  attack. 

Pifteentfi.  fn  short,  every  battary  shogid  bnve  a  d»- 
fenee  pecufiarto  itaeifi  itaboiMMtheaQaaeptffahi«f 
behig,  as  it  were,  seiied  by  the  throat;  ite  resifttiBMa 
ahould  be  in  every  direction  filom  which  aoa  agtank'  k 
poaaible,  and  it  Aemld  have  an  imposing  aiiillcqf  en 
the  tend  as  w«i  aa  on  the  aaa  aide. 

NoU  by  ike  ThaulaioF. 

Theee  prinelplea  afe  diaph^ed  by  an  aamezed  plaa, 
ekeation,  and  seerien.  In  the  plan,  two  tiNreaor  wl^ 
die  regular  hasss,  aae  connected  by  a  cuitsan  at  n  daa- 
tonoe  frnm  eantna  to  oantra  of  six^  toisec,  witfi  lines 
of  fire  firom  the  toiNoa  i»etciy  di«|ctlmhy  ec*a^ 
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land,  while  oa  the  latter  aide  it  la  comjpbtelj  defended 
by  all  the  known  nilea  of  the  art  of  mtification ;  the 
towen  are  covered  bj  a  circular  parapet,  which  la 
bomb  proof,  and,  while  it  commands  all  around,  it  pro- 
tects all  below. 

This  plan  is  upon  too  smal!  a  scale  to  show  the  open- 
inga  for  the  mosketry  in  the  elevation;  the  number  of 
cannon  in  a  given  space  may  be  counted,  and  it  will 
be  thereby  seen  that,  in  ordinary  batleriea  of  one  line, 
when  the  dbtance  from  each  gun  is  eighteen  feet,  for 
eveiy  shot  such  a  battery  could  ire,  tlMae  towers  and 
cwtain  woold  lire  six,  ocevping  only  the  same  epaoeof 
ground,  aad  this  without  countiog  the  cannon  thai 
might  be  mounted  on  the  lop  of  the  whole.  *  BeUnd 
eveiy  apeituie  fixr  ■nail  ama  ia  an  apavtmant  lor  two 
or  mora  soldiers,  so  thai  this  work  ia  at  onea  a  foriaad 
barraoka ;  the  aeotaon  diqilaya  the  interior,  with  the 
aidies  in  pioAle,  according  to  the  linea  of  viaion  in  per- 
spective, and  the  circular  apertores  aboTO  give  free  pas- 
sage to  the  amoke,  which  has  ample  room  to  spread 
itself  among  the  arahea.    The  representatiDn  of  a  bro- 
ken partition  discovers  the  soldiers'  apartment.    A  su- 
perior figure  describes  a  detached  tower. 

The  works  of  the  Marquis  of  Montalembert,  (ten 
volumee  quarto,)  it  ia  believed,  hate  not  yet  appeared 
in  BngUah,  and  the  copy  from  which  the  foregoing  was 
translated,  is  probably  the  only  one  in  American  hands. 
They  were  imported  lor  the  use  of  the  Military  Acade- 
my, and  make  a  valuable  portion  of  its  library. 

I  DOW  come  to  the  grand  queation—- What  will 
be  tlie  coat  of  this  plan  of  fortifieatio6  ?  Moota- 
lembort  calculates  the  whole  at  ^500  cubic  toises 
solid  masonry,  which,  redaeed  to  our  measure, 
comes  very  near  25,000  perches— say,  that  about 
$160,000  will  be  sofficieot  to  build  a  ibrtificatioo 
capable  of  firing  one  hundred  aod  tweoty  gaoa  at 
each  diacbarge  upon  one  and  the  same  object.  It 
cannot  be  denied  that  marine  batteries,  construct- 
ed on  these  principles)  must  unite  the  greatest  ad- 
TiBtages.  The  foar  tier  of  the  conmne,  which 
nnite  the  towers,  contain  96  pieces  of  cannon ;  so 
that,  bjr  ineluding^  the  fire  from  the  towers,  a  pasa- 
iag  ship  woaid  receive  120.  shot  at  every  dia- 
clurge  throo^oat  the  whole  apace  it  would  have 
to  pass  in  a  right  line ;  the  extent  of  the  apace,  if 
the  ahip  were  at  400  yarda,  would  be  360  yards ;  if 
at  600  yards  distance,  the  ship  woold  be  exposed 
to  such  a  fire  dutiiig  the  tiine  of  sailing  512 
yards.  The  paaaage^  then,  between  two  auch  bat- 
tef ies,  one  on  each  side  of  the  Narrowa^that  is, 
between  the  Reef  and  Signal  hill,  is  hot  about 
1,900  Off  1,400  yards,  to  that,  coming  with  bows  in, 
and  aaiiiog  through,  a  ship  would  be  exposed  at 
Qoee  to  hofth  batteriea,  or  240  ahot  at  each  dis- 
charge—the men  all  the  while  covered.  It  moat 
ftbo  be  considered  that  no  more  disciplined  troops 
would  be  required  than  merelf  to  take  care  of  the 
ptaoe  and  keep  it  ia  order,  for  the  militia  artillery 
eompaaiea  could  aoawer  any  aopply  of  men  want- 
ed^ when  fighting  became  neceaaary.  Thia  work 
will  be  beuer  than  any  that  has  hitherto  been  ex- 
ecuted, aad  if  it  shottia  prove  to  be  such  as  wears 
assnivd  it  will  be,  the  graud  deiideratum  of  forti- 
fying our  ports  with  great  efficacy  combined  with 
^eat  economy  will  6e  gained. 

It  is  evident  from  the  plan  of  such  a  workj 
which  I  hare  seen  in  the  original,  that  from  a  goo 


which  can  be  fired  from  the  requisite  space  in 
any  fortification  now  existing  in  this  country, 
without  extending  thst  space,  and,  of  course,  with- 
out additional  foundation,  six  guns  may  be  fired. 
That  is,  the  guns  are  twice  as  near  to  each  other, 
and  instead  of  one  there  are  three  tiers,  all  bomb 

Eroof,  arched  over  each  embrasure,  or  rather  port 
ole,and  capable  of  containing  a  complement  of 
men  all  under  cover.  Ingoing  over  a  hasty  trans- 
lation of  part  of  this  work,  some  inaccuracies 
may  have  occurred,  but  the  observations  are  be- 
lieved to  be  substantiallv  correct. 

This  plan  is  presumed  to  be  solid,  durable,  and 
proportionate  to  the  end  desired ;  but  it  cannot  be 
carried  into  effect  without  money ;  and  as  I  have 
always  understood  money  was  the  sinews  of  war^ 
and  as  I  am  not  disposed  to  sit  down  quietly  with 
folded  arms,  despise  my  enemy,  and  cry  peace, 
peace^  when  there  b'no  certainty  how  long  it  maj 
continue,  I  am  for  adopting  a  broad  and  liberal 
policy,  by  extending  the  arm  of  national  defence 
throughout  the  whole  Union,  and  inspire  our  fel- 
low-citizens with  confidence  in  their  Qovernmeut 
and  in  themselves,  b^  knowing  when  and  where 
their  arrai  are  to  be  found;  and  being  prepared  for 
war,  will  be  the  sure  means  of  permanently  secur- 
ing your  peace.  I  do,  therefore,  hope  this  House 
will  exercise  their  own  sober  judgment,  and  then 
I  am  persuaded  they  will  be  coDvinceo  that  the 
sum  of  twenty  thousand  dollars,  filled  up  in  thb 
bill,  lor  the  fortifications  of  all  our  exposed  ports 
and  harbors  is  totally  inadequate  to  the  desired 
object — I  mean  all  the  ports,  because  some  gentle- 
men seem  to  carry  the  idea  that  the  appropriation 
is  for  the  city  of  New  York  alone.  I  mention  this 
circumstance,  supposing  it  might  be  the  idea  of 
other  (gentlemen,  i  was  advocating  for  that  city 
exclusively.  Sir,  I  disdain  such  a  narrow  policf . 
I  have  come  here  to  promote  the  best  interests  of 
this  Union,  by  pursuing  magnanimous  and  liberal 
views,  and  in  defending  our  seacoasts,  ports,  and 
harbors,  do  conceive  I  am  carrying  that  object 
into  effect,  together  with  such  other  general  meas- 
ures as  may  appear  proper  to  pursue,  and  which 
the  exigencies  of  our  common  country  nuy  re- 
quire 


Shall  it  be  said,  and  go  abroad  in  our  nation, 
mat  the  Congress  of  tAo  United  States  appro- 
priated $20,000  to  build  a  custom-house  in  N( 


ew 


Orleans^  ^nd  onlv  $30,000  in  defence  of  fourteen 
hundred  miles  of  seacoast.  on  which  are  situated 
her  most  populous  cities,  lor  the  reception  of  the 
surplus  productions  of  her  soil ;  and  that  the  farotr 
ers,  the  planters,  and  the  cultivators  of  that  soil 
would  not  afford  protection  to  their  own  property 
deposited  in  those  placea  for  safe-keeping  and  a 
market?  To  me  it  is  incomprehensible^  unless  I 
should  indulge  the  idea  that  the  enemies  of  your 
peace  and  tranquillity  have,  by  their  slander  sand 
impositions  upon  the  well-meaning  citizens  of  the 
interior  of  the  nation,  represented  the  inhabitants 
of  your  cities  as  actuated  by  sinister  views,  and 
that  they  only  wanted  jobs  to  make  money;  noth* 
ing  can  he  more  illiberal,  they  are  friends  from 
choice,  aod  from  one  of  the  strongest  of  all  mo- 
tives, the  mutual  interest  they  hare  in  the  pros- 
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perhy  of  each  other's  agriculture  and  commerce, 
why  all  this  apathy,  and  why  recommend  flying 
to  the  mountains  for  protection  ?  Is  it  in  contem- 
plation to  abandon  the  seacoast  altogether?  What 
will  this  finally  end  in  ?  I  am  seriously  appre- 
hensive of  its  ultimate  consequences.  Is  it  in  the 
power  of  any  man  to  calculate?  Is  it  not  more 
than  human  foresight  can  predict  ?  Is  our  whole 
Atlantic  coast  and  its  inhaoitantsto  be  abandoned 
to  their  fate  ?  Do  gentlemen  think  they  have  got 
no  feelings,  nor  any  righ|s  ?  You  may  refuse  to 
hear  them,  and  neglect  to  protect  them,  until  vou 
alienate  their  afiections  from  the  nation.  They 
are  conscious  of  having  performed  all  their  duties 
as  faithful  citizens  of  the  Union.  What  can  be 
the  cause  of  this  distinction  ? 

I  do  hope  this  House  will  pursue  a  broad  and 
liberal  policy,  and  exercise  their  own  judgment 
in  promoting  what  they  may  think  for  the  best 
interests  of  this  Union,  withput  bein^  fettered  and 
shackled  with  those  things  called  estimates,  some- 
times calling  for  enormous  sums,  and  at  Others 
you  are  lett  in  the  dark,  and  must  vote  with- 
out havinff  the  requisite" facts  before  vou.  We 
represent  freemen,  and  I  do  hope  we  shall  exercise 
our  Constitutional  riehts  in  aaopting  such  meas- 
sures  as  we  may  thinx  proper.  There  is  nothing 
I  more  ardently  desire,  than  to  see  the  chain  of 
this  Union  strengthened  and  brightened  more  and 
more;  and  hope  we  shall  not  be  charged  with 
having  neglected  to  keep  the  polish  bright.  Shall 
it  be  said  the  ninth  Congress  suffered  itjo  corrode? 
I  hope  not.  I  am  sure  they  will  not  suffer  any 
such  imputation,  and  I  do  trust  in  the  magnanim- 
ity of  this  House,  that  they  will  agree  to  fill  this 
blank  with  such  a  sum  as  will  give  us  solid  and 
permanent  defence  of  all  the  exposed  ports  on 
oar  Atlantic  coast.  Conceiving  it  the  duty  of 
this  nation  to  weigh  well  these  facts,  which  have 
come  with  irresistible  force  on  my  own  mind,  I 
hope  the  House  will  excuse  mv  taking  up  so  much 
of  their  time  in  discharging  tbose  duties.  I  shall 
take  another  opportunity  of  makinz  further  ob- 
■ervations.  In  the  meanwhile,  I  do  hope  the  mo- 
tion to  postpone  will  not  obtain. 

When  Mr.  M.  had  concluded — 

Mr.  Elliot  said  he  should  not  have  risen  again, 
had  not  his  remarks  been  misunderstood,  fle  haa 
not  said  that  he  expected  war  during  the  recess. 
He  had  only  intimated  the  expectation  that  the 
moment  of  danger  would  occur  in  the  recess.  He 
was  willing  to  go  further,  and  to  say  that  he  be- 
lieved the  moment  of  dancer  had  already  arrived. 
He  believed  the  greatest  danger  of  war  now  ex- 
isted, and  that  it  could  not  be  avoided  without 
national  degradation.  He  said  he  had  spoken  of 
no  secret  documents,  nor  of  a  secret  Cabinet,  if 
any  such  existed ;  but  he  alluded  to  publications 
in  the  newspapers,  from  which  we  knew  that  we 
were  under  the  necessity  of  making  a  treatv  with 
Spain,  under  the  dictation  of  France,  or  of^ going 
to  war  with  both  those  nations.  Was  it  not  then 
a  time  of  the  greatest  danger?  He  had,  however, 
but  little  expectation,  thouc^h  the  national  honor 
required  war,  that  we  should  be  engaged  in  war. 
On  the  contrary,  he  believed  that  the  old  maxim 


of  millions  for  defence,  but  not  a  cent  for  tribate^ 
was  about  to  be  reversed. 

Mr.  FisK. — With  the  gentleman  just  sat  down, 
I  apprehend  there  is  some  danger  when  gentle- 
men are  so  alarmed  and  bewildered  in  their  ima- 
ginations as  entirely  to  lose  sig^ht  of  the  question 
of  postponement  before  the  House,  and  to  go  into 
the  general  principles  and  policy  of  fortifications, 
and  when  a  mere  question  of  policy  is  found  to 
draw  forth  such  a  discussion.  I  did  not  expect, 
on  such  an  occasion^  that  any  gentleman  would 
have  80  lost  himself  in  the  mazes  of  fancy  as  to 
make  himself  believe  that  he  saw  thiogi  which 
did  not  exist,  and  predict  events  which  no  ration* 
al  man  believes  will  «ver  take  place.  Mr  col- 
league  has  said  that  we  most  suffer  natioBai  dis« 
grace,  or  have  a  war  with  Spain  and  Prance ;  that 
we  dare  not  deny  this  and  ^ive  the  people  the  in- 
formation we  possess.  I  wish  to  know  what  in- 
formation we  nave  to  give?  I  wish  eentlemen 
to  point  it  out.  Has  anything  transpired,  like  that 
alluded  to  by  my  colleague,  to  warrant  his  asser- 
tion ?  Nothing  of  the  kind  has ;  there  is  no  prob- 
ability of  war ;  appearances  now  are  not  so  un- 
favorable as  they  were  one  year  ago.  To  main- 
tain peace  with  other  nations,  it  is  necessary  that 
we  snould  treat  them  with  decent  respect,  and 
have  some  kind  of  confidence  in  them ;  there 
ooffht  on  our  part  to  be  manifested  a  disposition 
to  Keep  peace.  Is  this  the  way  to  show  such  a 
confidence  ?  To  declare  we  are  on  the  ere  of  a 
war  while  we  are  in  the  midst  of  a  neffoiiatioo, 
which  promises  a  happy  one  ?  I  see  no  benefit  in 
such  observations;  i  discard  them.  Oentlemen 
seem  to  think  fortifications  of  such  importance 
that,  if  erected,  they  would  protect  the  coitntry 
from  war,  their  ships  from  plunder,  their  seamen 
from  insult  and  imprisonment  If  fortifications 
could  answer  the  good  purposes  stated,  it  would 
be  proper  to  make  them.  But  has  experience  de- 
cided in  their  favor  ?  Look  at  the  old  world ;  let  us 
Erofit  by  their  examples.  The  nations  of  Europe 
ave  gone  into  extensive  plans  of  fortifications 
and  armaments.  Have  not  war  and  devastation 
spread  themselves  from  one  end  to  the  other  of 
that  continent?  Have  fortifications  protected 
them?  Have  they  not,  on  the  contrary,  been 
among  the  causes  of  the  devastation  and  misery 
in  that  country  ?  There  is  more  reason  for  them 
in  the  old  world  than  here.  There  every  nation 
is  surrounded  by  enemies  and  jealous  of  its  neigh- 
bors, while  here  we  are  dirided  from  the  old 
world  and  powerful  rivals  by  an  immense  ocean. 
When  we  were  weak,  and  struggled  through  im- 
minent danger  to  gain  our  Independence,  we  then 
relied  on  the  yeomanry  of  our  country.  In  1793 
Great  Britain  insulted  our  flar  and  threatened  us 
with  the  hostilities  of  the  Indians.  Did  we  then 
avert  the  calamity  by  fortifying  or  building  na- 
vies? No,  other  measures  were  resorted  to  and 
proved  successful ;  since  which  it  has  so  happened 
that  we  have  experienced  the  blessings  of  peace 
and  happiness  beyond  any  nation  on  carta.  I 
will  ask  whether  we  are  in  more  danger  now 
than  in  1793?  If  not,  where  is  the  necessity  of 
those  ezpensire  measures  ? 
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In  1798  FinDce  tbretteoed  us  with  war.  We 
did  not  then  cmnj  od  fortifications  to  any  great 
extent.  We  have  been  progressing  ever  since  in 
strength  and  numbers,  and  yet  we  are  now  called 
on  to  fortify  wben  we  are  not  threatened  by  any 
nation. 

I  presume  the  great  body  of  the  yeomanry, 
whenever  their  rights  are  invaded,  or  danger 
offers,  will  be  ready  to  mee|  and  repel  it.  Form- 
erly we  depended  upon  them,  and  ve  were  not 
disappointed.  I  believe,  if  danger  were  now  to 
present  itself,  we  should  not  be  disappointed. 

Gentlemen  say  we  ought  to  inspire  our  people 
with  confidence.  Is  this  the  way,  by  exciting  a 
clamor  of  imaginary  danger,  and  telling  them 
they  can  only  rely  on  fortifications  ? 

Mr.  F.  said  he  would  have  no  objection  to  or- 
dering two  or  three  of  the  public  vessels  to  New 
York,  where,  in .  case  of  danger,  they  might  be' 
manned  by  their  own  seamen.  But  he  did  not 
see  at  present  the  necessity  of  the  measures  asked, 
or  the  existence  of  the  danger  pointed  out.  He 
was  in  favor  of  the  postponement 

Mr.  Van  Cortlaitot  said  this  subject  was 
highly  important,  as  it  respected  the  safety  of  the 
country.  He  did  not  wish  the  raeasurea  of  de- 
fence entirely  confined  to  fortifications.  They 
had  a  number  of  vessels  of  war,  which  he  thought 
might  be  advantageously  used  as  circumstances 
might  require.  Let  then  the  sum  that  is  pro- 
posed be  appropriated,  and  let  the  President  use 
It  as  he  pleases,  either  in  gnnbofts  or  fortifica- 
tions. He  was  against  the  postponement;  that 
the  sense  of  the  House  might  be  tried  on  the  mo- 
tion he  had  the  honor  of  submitting. 

Mr.  TaoMAS  said,  if  the  motion  to  postpone 
wu  persisted  in,  he  should  be  under  the  necessity 
of  asking  the.  yeas  and  nays,  as  it  went  to  involve 
the  main  proposition.    He  could  hot,  he  said,  tax 
the  gentleosan  from  Maryland  (Mr.LLOYo)  with 
a  desiffo  to  defeat  this  measure  in  an  unfair  way, 
as  he  bad  declared  himself  against  it  in  any  shape 
in  which  it  could  be  presented  to  the  fibuse. 
Gentlemen,  however,  would  recollect  ibat'this 
measure  had  been  recommended  by  the  President 
at  the  opening  of  the  session^-^that  it  had  been 
referred  to  a  select  committee  who  had  not  re- 
ported until  sometime  in  January— that  it  lay  on 
the  table  in  conseqtience  of  the  indisposition  of 
the  chairman  of  this  committee~-«nd  that  after 
more  than  two-thirds  of  the  session  had  passed  it 
was  at  last  taken  up  for  consideration.    Under 
these  circnmstances,  though  the  measnre  is  yet  in  a 
pocfeetly  immature  state,  and  when  there  was  but 
loiiT  weeks  of  the  session  remaining,  a  motion  is 
made  to  postpone  it  for  half  the  remainiag  time. 
Could  gentlemen  look  at  these  ciromnscances  and 
not  see  that  the  motion,  was  evidently  intended  to 
defeat  the  whole  measure  ? 

Mr.  Lloto  said  he  would  most  cheerfully  join 
the  gentleman  from  New  York  in  calling  for  the 
Teas  and  nays.  It  was  never  his  wish  to  vote  in 
eoBclave.  and  if  every  man  in  America  were  pres- 
ent, he  should  speak  and  vote  as  he  then  did.  it 
was  an  unpleasant  thing  for  him  to  be  again  un- 
der the  necessity  of  assigning  hb  reasons  for  this 
9th  Con.  dd  Sxss.— IS 


motion.  His  colleague  had  reported  the  resolu- 
tions under  consideration,  and  had  voted  for  every 
part  of  them.  If,  therefore,  gentlemen  would  con- 
sent to  wait  until  he  should  return,  they  would 
have  one  more  vote  for  them.  It  was  obvious 
that  this  would  b^  the  ^tran^est  reason  on  earth, 
for  making  his  motion,  if  his  object  were  to  de- 
feat the  resolutions.  His  primary  motive  for  the 
motion  had  been  to  give  oris  colleague  an  oppor- 
tunity of  vindicating  the  arguments  he  had  urged 
on.  this  subject.  Mr.  L.  said  the  arguments  of 
gentlemen  in  opposition  had  furnished  him  with 
additional  mptives  to  postpone  the  subject.  They 
teU  us  that  war  is  impendmg.  For  his  own  part 
he  saw  no  reason  for  this  opinion ;  but  a  short  de- 
lay mi^ht  throw  some  light  on  this  point,  and 
might,  if  such  an  opinion  appeared  to  be  well 
founded,  induce  those  at  present  opposed  to  the 
resolutions  to  vote  for  them.  If  the  existence  of 
.danger  could  be  satisfactorily  shown  to  him,  he 
would  go  As  far  any  man  in  defending  the  coon- 
fry.  But  without  such  proof,  he  would  never 
consent  to  be  lavish  of  thousands. 

Mr.  L.  said  that  he  did  not  pretend  to  possess 
any  military  knowledge.  He  was  willing  to  allow 
Coionel  Williams  all  the  merit  claimed  for  him. 
So  fki^as  respected  the  principle  of  a  fortification, 
his  opinions  were  no  doubt  correct.  But,  allow- 
ing his  premises,  was  he  to  infer  that  the  United 
States  were  competent  to  fortifjr  a  coast  of  a  thou- 
sand miles  in  extent?  .  If  it  were  intended  to  for- 
tify the  whole  coast,  he  would  ask  where  were 
the  fuiids?  Because  we  will  not  defend- the 
whole  coast,  are  we  to  be  told  that  the  people  are 
not  protected?  Because  we  do  not  accomplish 
that  which  is  impossible,  are  we  to  be  charged 
with  a  disregard  to  the  interests  of  the  iiation  ? — 
when  every  man  knows  that  it  is  impossible  to 
defend  the  seacoast  without  a  vast  standing  army 
and  an  enormous  expense,  which  the  nation  is 
not  now  able  to  bear?  So  far  from  the  omission 
to  do  this  alienating  the  affections  of  the  people 
from  the  Qovernment,  he  thought  that  the  meas- 
ures urged  by  gentlemen  would  be  the  most  effect- 
ual means  or  alienating  them. 

Mr.  MAsraaa. — The  Representatives  from  New 
York  have  >not  contended  for  partial  appropria- 
tions, as  many  gentlemen  seem  to  suppose.  They 
contend  for  a  much  larger  sum  to  be  appropriated 
than  is  now  filled  in  the  blank  of  the  resolution, 
to  enable  the  President  to  begin  and  complete 
permanent  works- fpr  fortifications  at  the  most  im- 
portant and  defeoceless  places.  The  last  session 
of  Congress  a  larse  number  of  petitions  was  pre- 
sented to  this  House  relative  to  fortifying  the 
portend  harbor  of  New  Yoi'k;  the  Legislature  of 
that  State  instructed  their  Senators  ai^d  requested 
their  Representatives  to  use  their  best  endeavors 
to  induce  Congress  to  fortify  and  defend  the  port 
and  harbor  of  that  city ; .  which  most  be  admitted 
is  in  a  defenceless  situation,  and  can  be  approached 
by  water f ram  two  different  pointSjBod  laid  under 
contribution  by  a  single  frigate.  The  decision  of 
this  House  was  then  against  ua.  The  applica- 
tions from  the  city  of  JNew  York  have  been  re- 
newed; almost  innumerable  petitions  are  before 
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you,  aad  what  are  wt  told  1  Rather  than  fortify, 
gentiemefi  woald  sooner  see  our  citizens  flee  to 
the  mountains  for  protection,  Ye9,  sir,  like  the 
Arabs;  behold  the  picture !  70,000  men,  women, 
and  children,  in  one  city,  fleeing  in  confusion 
from  their  homes.  Never,  never,  let  it  again  be 
said  that' Americans  must  flee  before  an  enemy 
for  the  want  of  the  -protection  of  your  Gorem- 
ment.  If  they  must  flee,  let  it  be  at  the  point  of 
the  bayonet,  with  force  opposed  to  force. 

It  is  pfiintiil  to  me  to  see  the  disposition  of  this 
House  so  hostile  to  everything  that  looks  like  a 
systematic  policy  of  pwmanent  national  defence. 
The  additional  sum  of  $20,000,  added  to  the  un- 
expended balance  of  the  last  year,  is  socootcmpti- 
bie  a  sitfm,  that  it  has  the  appearance  of  ridicule 
on  your  petitioners. 

Was  there  ever  a  civilized  nation  under  heaven, 
in  the  same  oircu distances,  who  so  completely 
aeelected  to  fortify  their  principal  places  and  most 
vulnerable  points  1  We  are  constantly  insulted 
and  constantly  in  treaty  with  other  nations,  year 
after  year,  in  order  to  settle  differences  and  pre- 
serve peace.  Yet  we  pursue  no  efficient  measures 
jfbr  fonificatioa  and  defence.  The  most  part  of 
our  seaport  towns  from  Georgia  to  Maine  are  lia- 
ble to  be  laid  in  ashes  by  the  most  insignifibant 
force.  If  you  expect  to  enjoy  your  independence 
and  liberty,  ytm  must  protect  that  independence 
aQd  liberty;  if  you  enjoy  inalienable  righto,  you 
most  protect  and  defend  those  rights,  orthe  ene- 
mies of  our  repubiieah  instittitions  wilt-  ridicule 
your  Qovernment,  and  laugh  at  your  weakness; 
which,  indeed,  they  have  already  done.  I  hope 
that  neither  the  ix)sition  of  this  House  nor  tne 
€|ods  will  invite  traitors,  conspirators,  pirates,  and 
picar^ns,  to  glory  ari4  fortune,  at  the  expense  of 
the  interest  dignity,  tifi  honor  of  this  nation. 

The  report  of  the  Seeremry  of  War  would 
seem  to  carry  the  idea,  as  though  great  things 
were  doing  for  New  Ybrk ;  but  this  is  to  be  tested 
by  th^  expenditure  and^appropriation.  Some  gen- 
tlemen say  that  the  Secretary  of  War  is  the  pro- 
per  organ  and  source  of  information  on  this  sub*- 
ject,  and  he  does  not  Want  anj  further  appropria- 
tion for  forcifieataons.  •  If  this  is  his  opinion,  or 
that  (30,000  can.  be  useful,  or  answer  any  valua* 
hie  purpose,  or  that  the  nation  oug^t  not  to  be 
fortified;  then  I  aay  it  is  time,  hiffh  time,  that  the 
flood  old  patriot  ^tirefrom  the  War  Depanment 
I  say  it,  and  as  an  independent  Representative, 
have  a  right  to  say  it,  for  such,  is  my  opinion.  I 
am  for  a  regular  system  of  national  defence,  the 
Secretary  of  War  to  the  contrary  notwithstanding. 

Mr.  Van  RsNesGLABR. — ^I  am  affainst  the  mo- 
tion for  postponement.  Although  I  have  no  rea- 
son to  believe  that  any  observations  I  can  offer 
will  alter  a  vote  given  in  the  Committee  of  the 
Whole,  I  consider  it  a  duty  incumbent  on  me  to 
deliver  my  sentiments  on  the  general  question 
now  before  you.  The  sum  of  1^0,000  has  been 
voted  for  fortifying  the  ports  and  harbors  of  the 
United  States,  and  ^50,000  for  building  gun- 
boato.  The  peculiar  situation  of  New  York  re- 
quires a  speedy  decision-— not  that  I  calculate  on 
the  present  appropriation  as  an  object  by  which  it 


will  in  the  least  be  benefitted,  but  I  think  it  of  the 
first  importance  the  citizens  should  know  the  fate 
of  their  application  to  Congress  for  an  appropria* 
tion  adequate  to  fortifying  the  port  "against  na- 
tional hostility  and  predatory  incursions,"  a  port 
that  renders  to  your  Treasury  above  one-fourth 
of  the  whole  revenue. of  the  United  States.  The 
friends  of  this  measure  are  peculiarly  unfortunate, 
whenever  this  question  is  discussed  on  the  floor 
uf  Congress, from  the  manner  in  which  it  is  treated* 
For'they  are  told,  that  it  is  the  height  of  follv  io 
fortify,  inasmuch  as  the  sum  requisite  will  be 
enormous,  and  after  all  an  army  can  land  and  sub- 
due the  fortresses.  If  we  ask  for  fortifications 
that  will  inspire  confidence  and  render  our  city 
secure  affainst  the  attack  of  a  picaroon,  we  are 
told,  by  the  opposers  of  fortifications,  that  there  is 
a  profound  peace,  and  no  danger  to  be  appre* 
bended.  If  I  understand  anything  respecting  our 
public  relations,  this  proposition  is  fallacious  and 
dangerous.  For  so  tnreatenin^  is  the  aspect  of 
our  affiurs,  that  the  whole  nation  is  alive  with 
anxiety  about  the  result.  But  let  us  admit  for  a 
moment  that  we  have  no  cause  of  apprehension 
from  abroad.  Are  there  no  other  consideratioBs 
that  meirit  attention,  and  call  fbr  a  ^nerous  ap- 

?opriation  towards  securing  the  city  of  New 
ork  against  an  attack  da  the  property  of  ita  ci^ 
zens  and  its  banks?  Have  we  not  within  less 
than  twelve  months  seen  an  extraordinary  armm- 
ment  fitted  out  in  our  ports  to  invade  some  of  the 
Spanish  provinces  in  South  America  ?  I  mean, 
sir,  the  Miranda  armament i  and  have  we  not 
been  told  from  the  highest  authority,  recently, 
that  an  enterprise  has  been  formed,  and  move- 
ments made  either  to  sever  the  Union,  or  invade 
Mexico  from  your  own  territory,  and  by  your 
owfi  cttixeas?  An  enterprise,  and  movenaents 
that  have  excited  and  continue  to  ezoile  such 
great  sensibility  within  these  walls,  as  well  as 
through  the  Union,  which  if  any  person  had  pte- 
dieted  eighteen  months  ago,  he  would  have  been 
called  a  madman.  And  will  geutlenien  persist  in 
sayidg  that  it  is  follv  for  us  to  guard  N^w  York 
against  possible  ana  psobable  events  ?  What  is 
the  object  of  Miranda  and  Burr's  expeditions  but 
money  ?  What  gives  life  to  their  armaments  but 
the  dollars  of  Mexico  and  the  wealth  of  Perul 
Can  any  man  suppose  that. Burr,  or  Miranda, 
could  find  followers  in  an  expedition  to  tie  inhos- 
pitable regions  of  Cape  Horn?  WouM  it  sai^ 
prisMB  you  mora,  Mr.  Speaker,  to  hear  that  a  set  ci 
renegade  Amencans,  or  blacks  from  the  island  of* 
Huyti,  had  laid  New  Yorl:  aader  oootribotioQ 
witn  an  armament  (in  its  present  defenceless 
state)  than  that  Miranda  should  attempt  to  oon- 

2uer  South  America*  with  on^  armed  ahipyaad 
turr  jBcver  the  Union,  or  invade  Mexico  by  yoar^ 
own  citizens?  Notwithstanding  the  amaaaeat 
has  failed,  and  the  expedition  is  crushed,  yet,  sir, 
I  undertake  to  say,  that  our  fears  are  not  ground- 
less as  to  the  possibility  of  plundering  the  city  of 
New  Yoric,  should  an  armed  force  have  the  au- 
dacity to  attempt  it.  Among  other  arguments 
offered  against  fortifying  New  York,  we  are  told 
by  an  hoaoiahle  gentleman  from  Nortk  Carolina 
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(Mr.  Holland)  ^  that  the  severity  of  warfare  has 
been  maeh  meliorated,  and  that  cities  are  not 
bamt  by  shipping,  or  laid  under  contribation." 
To  this  I  reply  that  erery  seaport  town  in  Europe 
is  well  fortified,  not  witn  a  view  alone  to  -resist 
the  fleet  of  an  enemy,  but  to  prevent  a  coraair  or 
picaroon  from  annoying  or  molesting  them.    We 
near  ftvquently  some thi  off-  said  on  tlus  floor  about 
a  survey  of  the  port  of  New  York«  and  the  esti* 
mates  of  the  cost  of  the  contemplated  works.    I 
know  that  a  survey  of  the  port  and  harbor  of 
New  York  has  been  made  the  last  Summer,  and 
that  it  is  to  be  fbund  in  the  War  Office.    Why  it 
has  not  been  laid  before  Congress  is  not  for  me 
at  present  to  explain,  but  it  is  sufficient  to  say  that 
we  have  no  official  information  about  the  sound- 
ings of  the  channel  from  the  sea  to  the  city,  or 
about  the  elevated  ground  and  islands  that  may 
be  the  n)ost  suitable  sites  for  fortifications,  and  the 
money  necessary  to  erect  them.    I  contend,  sir, 
that  new  works  ought  to  be  erected,  and  that  the 
fortifications  on  Governor's  Island  are  inadequate 
to  defence.    Fort  Jay,  on  that  island,  is  a  square 
fort  composed  of  a  sodded  rampart  4ind  wooden 
parapet.    Of  the  front  next  to  New  York,  not  one 
gun  tfaroagh  any  of  its  embrasures  oould  hit  a 
ship  on  Bast  river,  and  the  whole  courtine  could 
fire  no  where  without  endangering  the  city,  for 
this  fort  no  doubt  originally  was  intended  by  tho 
British  to  awe  the  <;{ty.    The  rampart  is  merely 
a  bank  of  sand,  and  the  wooden  parapet  is  a  mass 
of  rotten  timber.    The  last  Summer  a  skilful  en- 
gine^ has  enclosed  the  whole,  and  to  take  off  the 
destractive  fire  of  the  courtine  towards  the  city  a 
ravelin  has  been  executed  which  now  gives  two 
directions,  one  towards  the  Bast  river,  and  the 
other  ranging  the  front  of  the  city  battery  towards 
the  entrance  of  the  North  river.    Will  it  be  said, 
sir,  that  a  work  like  this  is  adequate  for  defence  ? 
But  here  we  are  told  by  an  honorable  gentleman 
from  Sooth  Carolina,  that  the.  sum  of  $20,000 
is  an  ample  sum  to  fortify  the  ports  and  haTbors 
in  the  United  States  for  the  year  1807,  inasmuch 
as  $102,000  remaio  unexpended  of  $150,000  ap- 
propriated last  year,  added  to  $70,000  in  the  gen- 
oral  appropriation  bill.    Here  I  trust  the  gentle- 
roan  will  permit  me  to  correct  him. ,  The  seventy 
thousand  dollars  have  already  been  expended  for 
the  Army,  and  as  to  the  $102^000  said  to  be  in 
the  Treasnry,  we  find,  in  a  letter  dated  12th  De- 
ceoaher  last,  from  the  Secretary  of  War  to  the 
chairman  of  the;  committee  appointed  "on  so 
moch  of  the  President's  message  as  relates  to  the 
imirsof  fortifications, and  to  the  further  protection 
of  our  ports,  towns,  and  rivers,"  that  the  fortifica- 
tions intendeds  to  have  b?en  erected  at  Charleston, 
South  Carolina,  had  not  been  commenced,  owing 
to  a  disappoiatmeRt  in  fixing  the  proper  site,  and 
that  at  New  Orleans  the  same  disappointment  had 
occasioned  the  same  delay  in  the  erection  of  works 
there*  And  can  it  be  said  that  these  new  fortifica- 
tions will  leave  one  cent  unexpended  .out  of  the 
9102,000?    No,  sir.  the  sum  will  be  found  inade- 
quate.   And  suppose  the  whole  is  not  laid  out 
there,  does  it  follow  that  the  overplus  will  be  laid 
ottt  at  New  Yorki    The  appropriation  was  gen- 


eral for  all  the  ports  and  harbors.  If  the  sum  of 
820,000  voted  in  Committee  of  the  Whole,  for 
the  current  year,  were  laid  out  on  Fort  Jay,  it 
would  only  enable  your  engineer  to  do  as  he  has 
done — patch  up. 

If  you  do  not  mean  to  render  the  place  ioaccee^ 
sible  by  a  large  naval  force,  three  to  four  hun- 
dred thousand  ddllars  is  the  least  sum  requisitCL 
provided  you  mean  to  erect  one  or  two  additional 
works  on  the  islands  near  the  chaiinel  as  yon  ap» 
'proach  the  city,  to  guard  the  place  ^  against  pro* 
datory  incursion."  Last  year  the  Executive  of 
the  State  of  New- York  addressed  the  President  of 
the  United  States  on  this  subject;  the  Legislatora 
of  the  State  instructed  their  members  on  thia 
floor;  the  corporation  of  the  city  of  New  York 
atd  its  citizens,  without  distinction  of  party,  peti- 
tioned Congress  to  fortifv  their  port  and  harbor. 
What  did  you  do  1  Little  or  nothing.  This  ses* 
sion,  the  corporation,  with  the  citizens,  have  re- 
newed their  applioation.  Is  it  to  be  presumed, 
sir,  that  the  mayor,  aldermen,  and  common  coun- 
cil of  a  city  like  New  York,  who.aro  generally 
composed  of  men  of  talents,  and  respectability  of 
character  in  society,  would  ask  for  a  graot  of  mo- 
ney to  fortify,  unless  it  was  necessary  and  practi* 
cable?  Needf  we  confiue  ourselves  to  the  State 
of  New  York  for  an  opinion  on  that  subject  1  No^ 
sir,  I  find  that  the  President,  in  his  Message  at  the 
commencemettt  of  the  session,  says,  "  thSit  a  lar- 

*  ther  appropriation  will  be  necessary  for  repaii^ 

*  ing  fortifications  already  established,  and  th€ 

*  erection  of  such  other  works  as  may  have  real 
f  efl^t  in  obstructing  the  approach  of  an  enemy 
'  to  our  seaport  towmi,  or  their  remaining  before 
'  them." 

I  entreat  gentlemen  to  notice  this  part  of  the 
Message,  which  I  hope  will  have  some  weight,  if 
the  memorials  hav^  none.  But,  sir^  I  almost  de»* 
pond  in  the  apprehension  that  this  session  will 
close  as  the  former  did — nothing  done  for  New 
York. 

We  hear  gentlemen  from  the  South  say,  we 
cannot  consent  to  lavish  the  treasure  of  the  Union 
ia  fortifying  your  port  and  harbor ;  others  say  that 
it  will  do  no  good.  This,  sir,  is  language  that 
we  understand,  .and  lan^age  which  leaves  us  no 
room  to  hope  that  anything  effectual  will  be  done; 
But,  let  me  tell  gentlemen  that  this  conduct  wiU 
have  a  more  serious  effirct  than  they  areawaraof. 
The  States  to  the  South  have,  for  •  series  of 
years  past,  had  every  grant  of  money  that  was 
called  for ;  even  8«  tnousand  dollars  have  been 
appropriated  fbr  a  horse-path,  which  is  more  tban 
New  York  can  expect  out  of  the  |0O,OOO  you 
mean  to  ajipropriate  for  the  carvent  year  for  forti- 
fications. 

Can  gentlemen  be  serioiw  when  thev  say  thisi« 
correct?  The  citizens  of  New  York  say  that 
they  cannot,  in  submissive  silence,  suppress  the 
feelings  which  arise  out  of  their  condition.  If 
they  could,  they  would  be  more  or  less  than  men. 
Strong  in  the  conaoiousnesa  of  ri^,  and  in  the 
sentiment  of  freedom;  conscious  that  they  have 
performed  towards  the  Union  all  the  duties  of 
faithful  citizens,  they  claim  in  returni  the  per- 
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formaoee  of  that  great  duty  of  goyernment,  pro- 
tection ;  deny  them  this,  and  thej  will  have  great 
reason  to  belieye,  that  nothing  but  war  or  insur- 
rection will  make  you  go. 

When  New  York  entered  into  the  compact 
with  the  Union,  her  abundant  revenue  afforded 
her  ample  means  of  defence.  .She  had  not  then 
occasion  to  ask  any  of  her  sister  States  for  assist- 
ance ;  but,  for  promoting  the  general  welfare,  and 
relying  implicitly  on  the  protection  of  the  Union, 
she  yielded  her  means  of'  defence,  confident  that 
it  would  be  afforded  to  her.  In  this  I  am  sorry  to 
say  that  she  has  been  disappointed.  The  supreme 
executive  and  legislative  councils,  with  all  classes 
of  citizens,  have  implored  your  protection;  have 
warned  you  of  your  euffagemeDts,  and  demanded 
their  fulfilment.  To  all  this  you  have  turned  a 
deaf  year.  You  have  not  onljr  refused  -their 
pcayer,  but  have  sported  with  their  anxieties  and 
ridiculed  their  apprehensions. 

The  question  was  then  taken  on  postponing  the 
resolution  to  Monday  week,  and  disagreed  to — 
yeas  40,  nays  76,  as  follows: 

YxAs — ^Evan  Alexander,  Willis  Alston,  jun.,  John 
Archer,  David  Bard,  Joseph  Ba^er,  Barwell  Baasett, 
William  W.  Bibb,  Robert  Brown,  John  Boyle,  William 
A.  Barwell,  John  Claiborne,  Fiederick  Conrad,  Leo- 
nard Covington,  William  Findley,  James  Fisk,  Peter- 
son GoodwjUf  Edwin  Gray,  Andrew  Oregg,  John' 
Hamilton,  Jas.  Holland,  Walter  Jones,  Edw.  Lloyd, 
Matthew  Lyon,  Duncan  MaeFarland,  David  Meri- 
wether, Thomas  Moore,  Jeremiah  Morrow,  Gideon 
Olin,  John  Rea,  of  Pennsylvania,  Thomas  Sanford, 
Ebenexer  Seaver,  John  Smilie,  Heniv  Southard,  Rich- 
ard Stanford,  Abram  Trigg,  John  WhitehiU,  Robert 
Whitebill,  David  R.  WUliams,  Alexander  Wikon,  and 
Joseph  Winston. 

Nats — ^Isaac  Anderson,  George  M.  Bedinger,  Silas 
Betton,  Barnabas  Bidwell,  John  Blake,  jun.,  Thomas 
Blount,  James  M.  Broom,  George  W.  Campbell,  John 
Chandler,  Martin  Chittenden,  Joseph  Clay,  George 
Clinton,  jun..  Orchard  Cook,  Richard  Cutts,  Samuel 
W.  Dana,  Ezra  Darby,  John  Davenport,  jun.,  John 
Dawson,  Theodore  Dwight,  Elias  Earle,  Peter  Early, 
James  Elliot,  Caleb  ElUs,  Ebenexer  Elmer,  William 
Ely,  Isaiah  L.  Green,  Silas  Halsey,  Seth  Hastings, 
David  Holmes,  David  Hough,  John  O.  Jackson,  Thos. 
Kenan,  Nehemiah  Knight,  John  Lambert, '  Joseph 
Lewis,  jun.,  Henry  W.  Livingston,  Patrick  Magruder, 
Robert  Marion,  Josiah  Masters,  William  McCreery, 
John  Morrow  Jonathan  O.  Moselv,  Gurdon  S.  Mum* 
fetd,  Jeremiah  Nelion,  Thomas  Newton,  jun.,  Timb- 
thy  Pitkin,  jun*  John  Porter,  Josiah  Quincy,  Thomas 
M.  Randol|j^,  John  Rhea  of  Tennessee,  John  Russell, 
Peter  Sailly,  Thomas  Sammons,  Martin  G.  Schune- 
man,  James  Sloan,  Dennis  Smelt,  John  Smith,  Samuel 
Smith,  Joseph  Stanton,  William  Stedman,  Lewis  B. 
Sturges,  Samuel  Taggart,  Benjamin  Tallmadge,  Sam- 
uel Tenney,  David  Thomas,  Thomas  W.  Thompson, 
Uri  Tracy,  Philip  Van  Cortlandt,  Killiau  K.  Van  Rens- 
selaer, Joseph  B.  Varnum,  Daniel  C.  Verplanck,  Peleg 
Wadsworth,  Matthew  Walton,  Eliphalet  Wickes,  Na- 
dian  Williams,  and  Thomas  Wynns. 

COLLECTION  DISTRICTS. 

Mr.  Early,  from  the  Committee  on  Commerce 
and'  Manufactures,  to  whom  were  referred  the 
petition  of  sundry  inhabitants  of  the  towns  of 


Stonington  and  Orotou;  in  the  State  of  Conneeti- 
odt,  and  the  petition  of  sundry  inhabitants  of 
Pawcfatuck,  in  the  State  of  Rhode  Island,  made 
the  following  report : 

The  petitioners  pray  that  a  new  collection  district 
may  be  formed,  to  include  Stonington  and  Groton,  in 
the  State  of  Connecticut,  and  Pawcatuck,  in  the  State 
of  Rhode  Island,  together  with  certain  ahoraa  and  wa- 
ters adjacent;  and  that  Stonington  may  be  made  the 
port  of  entry  thereof. 

This  is  an  ap^dication  which,  if  granted,  will  lead  to 
an  invasion  of  a  principle  in  the  arrangemoit  of  the 
collection  districts  of  the  United  States,  heretofore  So 
tenacibualy  adhered  to,  that  but  a  single  exception  has 
ever  been  made  to  it  The  principle  is  to  avoid  form- 
ing a  district  out  of  different  States.  The  exception  is 
in  the  annexation  of  the  towns  of  Kittery  anid  Ber- 
wick, in  the  State  of  Massachusetts,  to  the  district  of 
Portsmouth,  in  the  State  of  New  Hampshire,  leaving, 
however,  vessels  bound  to  the  former  places  the  option 
of  msking  their  entiy  at  York,  the  nearest  port  of  entzy 
in  the  former  State.  Such  an  option  will  bo  indispen- 
sable in  every  case  of  the  kind,  to  avoid  an  infra^iott 
of  that  provision  in  the  Constitution,  whii^  declares 
that  vessels  bound  to  or  from  one  State,  shall  not  be 
obliged  to  enter,  clear,  or  pay  duties  in  another ;  and 
the  necessity  for  such  an  option  it  is  that  raiaea,  in  the 
opinion  of  Uie  committee,  an  insupersble  obiection  to 
the  present  application,  as  being  embarrassing  to  die 
officers  and  hazardous  to  the  security  of  the  revenue. 

The  committee  have  not  been  able  to  discover  the 
reasons  which  dictated  the  arrangement  in  the  solitary 
case  above-mentioned,  but  they  cannot  consider  it  oth- 
erwiae  than  as  a  dangerous  precedent.  They  submit 
the  following  resolution : 

lUsolvtd,  That  the  prayer  of  the  memorialists  ought 
not  to  be  granted. 

Referred  to  a  Committee  of  the  Whole  on  Mon- 
day next. 
The  House  then  adjourned. 


Tbubbdat,  February  5. 

Mr.  Lbwis.  from  the  committee  to  whom  was 
referred,  on  tne  second  ultimo,  the  Message  of  the 
President  of  the  United  Sutes,  of  the  fifteenth  of 
December  last,  communicating  a  report  of  the 
Surveyor  of  the  Public  Buildmgs  at  the  eity  df 
Washington,  presented  a  bill  making  appropria- 
tions for  finishing  the  south  wing  of  the  Capitol, 
and  for  other  purposes;  which  was  read  twice 
and  committed  to  a  Committee  of  the  Whole  to- 
morrow. 

Mr.  Early,  from  the  Committee  of  Commerce 
and  Manufactures,  to  whom  was  referred  the 
amendments  of  the  Senate  to  the  bill  for  surveying 
the  coast  of  the  United  States,  reported  their  agree- 
ment to  the  same,  in  which  the  House  concurred 
— ayes  68. 

The  amendments  extend  the  survey  to  the 
Golf  of  Mexico,  and  appropriate  $50,000  for  the 
same. 

On  motion  of  Mr.  Stanton,  that  the  House  do 
come  to  the  following  resolution: 

Resolved,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  making  provision,  by  law,  to 
authorize  the  President  of  the  United  States  to  cause 
to  be  erected,  in  suitable  places,  on  the  margin  of  the 
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oeean,  at  his  discretion,  not  exceeding arsenals 

and  docks,  for  the  accommodation  and  speedy  repair- 
ing of  public  armed  ships  and  vessels  that  may  be  ren- 
dered unfit  for  service  by  gales  of  wind,  or  in  action 
with  the  enemies  of  the  United  States ;  and  that  they 
havfr  leave  to  report  by  bill,  or  otherwise : 

The  House  proceeded  to  consider  the  said  reso- 
lution and  the  same  being  twice  read,  was,  on  the 
question  put  thereupon,  disagreed  to  by  the  House. 

NATIONAL  DEFENCE. 

The  House  -resumed  the  coDsideration  of  the 
anfinisbed  business  of  yesterday,  being  the  report 
of  a  committee  on  fortifying  our  ports  and 
harbors. 

The  question  was  taken  on  the  amendment 
offered  by  Mr.  Van  Cortlandt,  which  was  dis- 
agreed to — ayes  51,  noes  64. 

The  question  then  recurred  on  fiUine  the  blank 
in  the  3od  resolution  with  **  $350,000,''  for  build- 
\ns  fifty  ffunboats. 

Mr.  MUMFORD. — ^I  hope  a  majority  of  this 
House  will  agree  to  strike  out  the  whole  resolu- 
tion respecting  gunboats,  with  a  vi^w  to  appro- 
priate that  money  to  solid  and  durable  fortifica- 
tions. I  was  opposed  to  it  in  Committee  of  the 
Whole.  I  did  then,  and  do  now  consider,  that 
there  is  no  necessity  for  any  more  gunboats. 
There  are,  in  my  opinion,  a  sufficient  num]>er  al- 
ready for  the  Southern  sections  of  the  Union,  for 
which  places  they  appear  to  be  only  adapted,  ex^ 
cept  in  a  tery  few  places  to  the  North,  where 
there  is  shoal  water.  They  may  answer  a 
very  good  purpose  in  shoal  water,  but  are  inad- 
equate for  the  defence  of  your  ports  and  harbors 
to  the  north  of  the  New  Jersey  shore ;  and  I  very 
mach  doubt,  whether,  in  a  gale  of  wind«  they 
would  not  even  sink  at  their  mooring  at  tne  en- 
trance of  either  of  the  harbors  of  Portsmouth, 
Salem,  Plymouth,  Newport,  or  New  York. 

It  has  been  asserted  that  this  was  an  election- 
eering scheme,  and  that  as  soon  as  our  Spring 
elections  were  over,  no  more  would  be  thought  of 
it,  until  the  next  election.  I  wish,  sir,  to  put  this 
question  to  eternal  rest,  by  stating  the  plam  mat- 
ter of  fact.  Why,  sir,  it  ha?  been  considered  of  so 
serious  a  nature  in  its  consequences,  and  of  so 
much  importance,  that  the  Legislature  of  the 
State  of  New  York,  in  their  last  session,  did  enter 
into  formal  resolutions,  instructing  their  delega- 
tion, in  both  branches  of  the  Legislature  of  the 
United  States,  to  nse  their  utmost  endeavors  for 
the  defence  and  protection  of  the  port  and  harbor 
of  New  York — the  whole  State  is  alive  on  this 
sobject — and  the  memorials  now  lying  on  your 
table  from  the  Mayor  and  Corporation  of  that 
city,  together  with  the  petitions  from  the  citizens 
of  all  political  parties,  tend  to  one  and  the  same 
object,  protection  to  their  persons  and  to  their 
property — there  is  not,  there  cannot  be  any  dis- 
senting voice  with  them  on  this  subject. 

The  gentleman  from  Pennsylvania  on  my  right 
says,  he  would  not  defend  your  Atlantic  shores  if 
it  was  to  be  done  with  ships*of  war.  I  have  too 
good  an  opinion  of  that  gentleman's  patriotism, 
to  indulge  eTen  the  idea  that  he  can  possibly  be  | 


serious,  to  suffer  his  friends  and  fellow-citizens  on 
these  shores  to  be  forsaken  and  abandoned  to  their 
fate.  I  wiil-assiire  that  gentleman,  if  his  part  of 
the  country  were  attacked  by  any  enemy,  foreign 
or  domestic,  from  the  Western  country,  or  any- 
where else,  t  will  vouch  that  he  shall  have  erery 
protection  and  aid  New  York  can  afford. 

Mr.  Smilib  said  he  was  willing  to  divide  the 
appropriation ;  to  apply  9150,000  to  the  building 
or  gunboats,  and  $100,000  to  the  fortification  S 
New  York. 

Mr.  Thomas  observed  that,  to  get  at  this  course, 
it  would  be  proper  in  the  first  instance  to  disagree 
to  the  proposition  to  fill  it  with  $250,000. 

Mr.  Cook  hoped  they  would  disagree  to  this 

f)roposition.  He  believed  that  $250,000  was  a 
arger  sum  than  was  wanted  for  the  fair  trial  of 
the  experiment  whether  gunboats  would  be  effi- 
cacious. They  were  not,  he  added,  held  in  much 
repute  in  the  eastern  country, 

The  filling  the  blank  with  $250,000  was  disa- 
greed to — ayes  4. 

Mr.  Thomas  moved  to  fill  the  blank  with  one 
hundred  and  fifty  thousand  dollars. 

Mr.  J.  Randolph  hoped  this  motion  would  nac 
be  agreed  to.  He  was  too  unwell  to  go  far  into 
the  subject,  but  he  would  ask  the  House  whether 
they  were  acting  with  their  accustomed  caution 
and  distrust,  where  the  expenditure  of  public  mo* 
ney  was  involred  ?  He  thought  not.  If  he  were 
convinced  that  the  expenditure  of  $150,000,  or 
even  $1,500,000  would  answer  the  proposed  end, 
he  Would  cheerfully  give  it.  But,  as  had  been  ob- 
served, the  system  of  gunboats  was  matter  of  ex- 
periment, and  if  they  should  erentualiy  turn  oat 
good  for  nothing,  the  House  would  be  of  opinion 
that  they  had  vested  as  large  a  capital  in  a  worth- 
less project  as  would  be  deemed  necessary.  He 
would  not  undertake  to  say  they  were  ^ood  for 
dothing— -far  from  it.  But  there  was  no  informa- 
tion before  the  House  which  entitled  him  to  say 
thev  were  good  for  much.  When  y^ou  compare, 
said  Mr.  R.,  the  lavish  appropriation  made  on 
this  subject  in  Committee  of  the  Whole,  and 
yiew  the  economy  this  House  always  practises  on 
every  branch  of  expenditure,  relative  to  the  regu- 
lar army  and  navy,  looking  with  an  eagle  eye  on 
every  dollar  before  they  part  with  it — it  surprises 
me  to  see  them  voting  away  hundreds  of  thou- 
sands of  dollars  for  a  species  of  vessel,  which,  in 
all  human  probability,  may  be  used  for  river  craft 
in  a  few  years.  One  thing  has  been  ascertained. 
Ships  of  war  are  defensive  and  offensive,  too,  but 
the  House  will  vote  no  money  for  an  addition  to 
them.  I  do  not  censure  them  for  it ;  but  if  they 
will  not  appropriate  for  objects,  the  physical  pow- 
ers of  which  are  ascertained,  why  vote  the  publie 
treasure  by  handfuls  for  vessels,  the  powers  of 
which  have  never  been  tried  ?  Let  tne  experi- 
ment be  made,  and,  if  it  succeeds,  let  us  appropri- 
ate liberally ;  but,  till  then,  let  us  not  vote  more 
money  than  has  been  already  appropriated.  I  be- 
lieve there  is  one  situation  in  which  they  may  be 
useful — in  the  Mississippi.  I  wish,  however,  not 
to  be  understood  as  speaking  as  a  man  of  ecience 
on  this  buainess.    I  oaly  wish  some  evidence  ol 


46# 


BISTORT  OF  CON0RSSS. 


46» 


H.  ofR. 


NaHonal  Dtfenee, 


February,  1807  < 


the  value  of  this  mRchine,  before  I  vest  so  large  a 
capital  in  it.  I  hope,  therefore,  the  blank  will  not 
be  filled  with  $150,000.  As  it  has  been  stated,  I 
think  it  will  be  extremely  disproportionate  to  rote 
$20,000  for  the  fortification  of  all  oar  harbors,  and 
$150,000  for  gunboats. 

Mr.  Stanton  said  that,  in  the  last  French  war, 
a  system  of  this  kind  had  been  adopted,  and  had 
proved  bighly  beneficial.  In  a  calm,  two  gunboats 
would  sins  a  frigate,  and  if  they  were  obliged  to. 
retreat,  they  could  run  out  of  danger  at  any  time. 

Mr.  J.  Kandolph  rose  for  information.  He 
wished  some  gentleman,  acquainted  with  the  sub- 
ject, would  inform  the  House  what  number  of 
seamen  would  be  requisite  to  man  these  gunboats 
in  case  they  should  be*  built ;  not  merely  to  sail 
them  along  the  coast,  but  lo  fight  them;  and  what 
number  of  seamen  would  be  required  for  other 
vessels.  Where  could  be  the  use  of  building,  if 
it  were  not  intended  to  man  them  ?  Was  it  not 
evident  that,  in  a  few  years,  they  would  rot,  and 
the  money  expended  upon  them  be  lost  ?  He  said 
he  miffht  be  wrong,  and  he  hoped  if  they  were 
built,  ne  should  be  proved  to  be  so. 
.  Mr.  Smilib  said,  it  was  true  ihat  he  was  neither 
a  military  nor  a  naval  man^  nor  did  be  pretend  to 
say  that  gunboats  were  the  best  means  of  defence. 
The  proper  departments,  however,  ought  to  be  the 
best  acquainted  on  this  subject;  and  they  were  of 
opinion  that  this  species  of  defence  was  necessa- 
ry. Whether  they  were  right  or  wrong,  he  would 
not  pretend  to  say ;  but  he  would  -oWrve,  that 
the  Secretary  of  the  Navy  had  informed  them 
that  the  President  had  deemed  it  expedient  to  au- 
thorize the  building  of  sixty  additional  gunboats. 
Now,  whether  the  president  m  the  Secretary  of 
the  Navy  was  coii^>etent  to  a  correct  decision  on 
this  point,  he  did  not  know.  This  was,  however, 
clearly  their  opinioD.  He  did  knoiy,  however,  that 
it  was  their  duty  to  provade  the  necessary  means; 
aad  if  they  granted  but  half  the  sum  required  by 
the  President,  it  appeared  to  him  it  would  be  de- 
scending as  low  as  was  proper  under  existing  cir- 
cumstances.   ^ 

Mr«  £lm£R  said  that,  under  existing  circum- 
stances, he  was  opposed  to  appropriating  IflOjjOOO 
dollars  to  building  additional  gunboats.  The 
House  had  determined  that  they  would  not  au- 
thorize the  President  to  man  those  already  built 
It  appeued  to  him  very  bad  economy  to  sufier 
the  public  vessels  to  Uy  in  dook^  and  to  build  other 
vesseb,  the  utility  of  which  was  not  ascertained. 
There  might  be  situations  in  which  gunboats 
would  be  useful,  but  bad  they  tiot' enough  of 
them  already?  If  it  should  be  ascertained  that 
thirty  or  forty  gunboats  should  be  wanted  for  any 

S articular  purpose,  Mr.  £.  said  it  might  be  pru- 
ent  to  authorize  their  erection.  He  said,  he  had 
been  in  favor  of  giving  authority  to  the  President 
to  man  and  equip  the  armed  vessels  and  gunboats. 
The  House  bad,  however,  refused  this.  If,  then. 
they  would  not  authorize  the  President,  whatever 
the  emergency,  to  man  the  present  vessels,  why 
build  additional  vessels  ? 

Mr.  Holland  was  opposed  to  filling  the  blank 
irilh  so  large  a  som.    Be  was  also  opposed  to  giv- 


ing authority  to  man  the  armed  vessels.  The 
nation  was  in  a  state  0f  profound  peace,  and  he 
did  not  see  that  these  ^vessels  would  have  any- 
thing to  do.  He  was  opposed  to  this  appropriy^ 
tion  on  another  ground.  He  believed,  whenever 
the  necessity  should  occur,  they  would  be  able  in 
one,  two,  or  three  months,  to  build  as  many  gun- 
boats as  would  be  wanted. 

Mr.  Grego  said,  from  the  discussions  which  bad 
taken  place,  and  the  votes  of  the  House,  there 
might  be  a  propriety  in  postponing  the  business 
for  the  purpose  of  obtaining  information.  For 
his  owti  part,  he  WaB  willing  to  acknowledge  Ihat 
he  was  altogether  in  the  dark.  He  did  not  know 
in  what  situation  gunboats  would  be  useful,  or 
the  number  of  men  required  to  man  them ;  nor 
did  he  know  whether  land  fortifications  were  ne- 
cessary, in  connexion  with  them,  to  defend  the 
port  of  New  Tork.  Before  he  could  act  nnder- 
standinffly  on  the  subject^  it  was  necessary  for 
bim  to  nave  this  information.  Some  gentlemen 
sav  that  gunboats  will  answer  valuable  purposes, 
while  there  are  others  of  opinion  that  there  are 
so  few  places,  on  the  coast  of  the  United  ^tate& 
where  they  will  answer,  that  a  sijEiall  number  of 
them  will  be  sufficieiit.  I  believe,  said  Mr.  G., 
nnder  these  circumstances,  that  it  will  be  best  to 
postpone  the  forther  consideration  of  the  subject, 
and,  in  the  meantime,  call  on  the  Secretary  of  the 
Navy  to  say  at  what  points  gunboats  will  answer, 
together  with  the  number  oi  them  necessary,  and 
on  the  Secretary  at  War  to  say  whether  he  is  in 
possession  of  any  plan  for  the  prot^tion  of  New 
York,  together  with  its  expense,  ana  the  number 
of  men  re<|uired.  It  will  be  next  to  madness  to- 
erect  fortifications  without  putting  in  them  sufli- 
cient  men  lo  keep  them  in  repair.  Many  fortifica- 
tions, commenced  some  years  ago,  ,for  want  of 
this  provision,  are  now  as  useless  as  if  they  had 
never  been  begun.  Mr.  G.  said,  he  was  particu- 
larly desirous  to  obtain  information  from  the  Ex- 
ecutive as  to  the  practicability  of  defending  the 
port  of  New  Yorl^  If  it  could  be  defended,  he 
would  not  be  backward  on  the  subject. 

Mr.  Fi8K  hoped  the  motion  would  prevail.. 
Experience  had  proved  gunboats  to  be  useful,  in 
their  late  war  with  Tripoli,  they  had  been  obliged 
to  borrow  a  number  of  them,  which  had  proved 
not  only  an  instrument  of  defence,  but  likewise 
of  oflfence.  It  was  true,  also,  that,  in  other  cases, 
they  would  be  useful.  Indeed,  they  appeared  to 
be  peculiarly  adapted  to  the  United  States,  who 
had  a  large  extent  of  seacoast  and  numbers  of 
shoals,  eoablinji^  them  to  act  with  effect ;  that  they 
would  rot  in  time  was  true  ;  it  was  also  equally 
true  that  other  shipping  would  rot ;  and  that  the 
loss  of  fifty  or  sixty  gunboats  would  not  be  equal 
to  that  of  a  single  frigate.  It  was  also  equally 
true  that  gunboats  did  not  require  the  same  ex- 
pense in  manning  and  equipping  as  other  vessels ; 
they  were  also  so  situated  as  to  be  capable  of  be- 
ing instantly  manned,  which  was  not  the  case  in 
regard  to  other  vessels,  The^  Secretary  of  the 
Navy  had  stated  th#  number  of  men  necessary 
for  each  .gunboat  at  twenty-seven.  Take  three 
hundred  and  fifty  men  as  necessary  lor  a  frigate ; 


461 


mSTOBX  OF  GONGIIBSS. 


462 


Fbbroakt,  1807. 


Naiional  DefenQe, 


H.ofR 


of  eoarse  thirteen  gunboats  will  not  require  more 
men  than  one  frigate.  Mr.  F.  said,  he  thought 
gunboats,  in  every  point  of  view,  the  preferable 
defence.  The  Secretary  of  the  Navy  had  stated 
sixty  gunboats  to  be  requisite.  For  the  purpose, 
however,  of  accommodation,  it  is  proposed  to  les- 
sen the  number  of  gunboats  to  thirty,  and  to  ap- 
ply the  remaining  sum  to  fortifications.  He  hoped 
this  motion  would  prevail. 

Mr.  Early  moved  to  postpone  the  further  con- 
sideration of  the  second  resolution  to  Monday 
week.  In  common  with  other  members,  he  felt 
the  necessity  of  information,- before  he  agreed  to 
tturry  lurther  the  system  of  gunboat  defence.  It 
appeared  from  the  report  of  the  Secretary  of  the 
Navy,  that  there  were  buik,  or  on  the  stocks,  sev- 
enty gunboats.  He.  for  one,  was  'of  the  opinion 
that  tnia  wasa  i^uraber  amply  sufficient,  to  justify 
the  requiring  at  least  some  information  on  the 
subject,  either  as  to  the  ports  capable  of  being  de- 
fended by  them,  or  their  general  capability  of 
yielding  defence  to  the  United  States.  All  the 
information  before  the  House  was  embraced  in  a 
single  paragraph,  giving  the  opinion  of  the  Pres- 
ident, that  it  was  expedient  to  bUild  sixty  guQ- 
boatsl  The  House  had  already  determined  the 
qaestion  of  manning  these  gunboats;  even  if  they 
should  be  built,  they  have  determined  not  to  make 
an  appropriation  for  that  purpose.  Mr.  £.  said. 
to  build,  without  equipping  or  mannin?,  appeareu 
to  him  to  carry  on  the  face  of  it  a  wanton  extrav- 
agance. Are  they  to  be  suffered  to  lie  not  only 
unmanned,  but  unprotected  7  He  presumed  that 
no  gentleman  contemplated  this;  and  yet  the 
House  bad  refused  any  appropriation  for  manning 
or  equipping  them. 

On   another  account.  Mr.  E.  considered  this 
measure  improper.    Where  was  the  occa&ion,  or  | 
aeeeesity,  ot  this  expense  at  this  time?    He  knew 
they  had,  on   some   recent  occasion,  an  alarm 
sounded  in  their  ears  as  to  the  probability  of  being 
engaged  in  war.    But,  for  himself,  be  was  ready 
to  dedaire  that  he  did  not,  in  the  smallest  degree, 
see  the  probability  of  such  an  event.  On  the  con- 
trary, so  far  as  he  was  enabled  to  judge,  from  offi- 
cial information,  he  did  not  recollect  any  period 
of  the  Government  when  there  was  less,  cause  for 
snob  apprehension.    Whether,  however,  the  mea- 
suK  was  necessary  or  not,  he  presumed  aH  gen- 
tktten  would  agree  in  the  propriety  of  obtaining 
lnft>rniation. 

The  motion  to  postpone  was  disagreed  to — 
ayes  49,  noes  58. 

Mi*.  G.  W.  Camfbbll  said  he  was  in  favor  of 
filling  the  blank  with  $150,000,  as  from  all  the  offi- 
cial information  before  the-  House  this  appeared 
to  be  the  best  modd  of  defencej  which  had  been 
devised.  He  obserfed  that  some  time  sinie  a 
majority  of  the  House  had  considered  the  gun- 
boat system  as  the  best  means  of  defence.  He 
would  ask  gentleinen  who  were  then  in  favor  of 
this  system,  and  were  now  opposed  to  it,  what 
reasons  they  had  for  their  change  of  opinion^  If 
the  President  and  Heads  of  Departments  were  of 
opinion  that  such  a  number  of  gunboats  was  ne- 
cessary, aa  had  been  named,  he  would  ask  them 


what  reasons  they  had  for  thinking  a  smaller 
number  sufficient  and  whether  the  mere  ipse  dixU 
of  a  member  of  this  House  ought  to  stand  in  com- 
petitiun  with  the  deliberative  opinion  of  the  heads 
of  departments  ?  They  were  peculiarly  respon- 
sible to  the  nation,  and  must  be  considered  as 
having  taken  more  pains  to  inform  themselves  on 
such  a  subject  than  an  individual  member  of  the 
House. 

Mr.  C.  said  he  considered  some  of  Vie  argu- 
ments urged  on  this  occasion  unfair.  It  had  been 
asked  what  comparison  there  was  between  appro- 
priating f|^,000  for  the  protection  of  our  ports 
and  harbors,  and  $15a000  for  building  gunboats? 
The  truth  yvas.  that  for  repairing  our  ports  and 
harbors,  there  Jiad  been  appropriated  not  merely 
(20,000,  but  at  least  half  a  million,  a  considera- 
ble part  of  which  remained  unexpended,  to  which 
the  sum  of  $20,000  was  only  proposed  to  be  ad- 
ded. Mr.  C.  said,  as  he  understood  the  subject, 
gunboats  were  intended  .to  supply  thie  deficiency 
existing  in  other  fortifications.  It  was  the  opin- 
ion of  some  of  our  best  informed  men  that  some 
of  our  ports  could  not  be  ddRended  by  batteries, 
and  the  system  of  gunboats  was  consequently 
brought  in  aid  of  fortifications.  But  it  was  askea 
whether  we  should  bujld  these  boats  without 
manning  them.  Mr.  C.  said  he  could  scarcely 
view  this  as  a  serious  argument.  Wan  the  in- 
quiry made  with  regard  to  batteries?  The  an- 
swer made  by  gentlemen  on  that  subject  is,  that 
in  ease  of  danger  we  will  man  them.  The  same 
abswer  mij^bt  be  given  in  the  case  of  gunboats. 
The  answer  was  as  complete  in  one  case  as  in  the 
other.  The  only  true  inquiry  was.  whether  in 
case  of  an  attack  we  have  a  sufficient  number  of 
gunboats?  It  was  true  they  might  rot,  and  so 
also  might  frigates. and  fortifications.  If  this 
mode  of  arguing  was  correct,  it  aflforded  sufficient 
grounds  for  putting  down  all  the  armed  vessels  of 
the  United  States. 

Mr.  Pitkin,  in  reply  to  Mr.  Fibk,  observed, 
that  he  had  compared  the  estimates  of  a  frigate 
and  gunboats,  from  which  he  inferred  that  the 
equipment  and  annual  expense  of  a  frigate  of  44 
guns,  compared  to  that  or  gunboats^  was  as  eight- 
een to  one. 

Mr.  Blliot  said,  that  if  the  opinion  of  the 
President  should  be  complied  with,  there  would 
be  one  hundred  and  twenty-nine  gunboats  built, 
which  in  actual  service  would  transcend  the  ex- 
pense of  the  Navy  of  the  United  States,  and 
would  cost  more  than  a  million  of  dollars.  Mr. 
E.  said  he  considered  the  reproach  cast  upon 
those  who  were  formerly  the  advocates  of  gun- 
boats as  strong  evidence  of  their  inutiirty.  Gun- 
boats had  been  lately  thought  much  of;  what 
was  the  result?  That  gunboats  might  be  con- 
sidered as  a  kind  of  vessel  guarding  a  little  de- 
posit of  national  spirit,  if  any  there  was  left  to 
put  on  board ;  but  as  soon  tis  they  were  assailed 
by  the  wind  or  waves,  their  maiden  purity  was 
gone.  Thev  were  of  no  use  whenever  there  was 
wind  or  tide,  and  could  only  float  in  a  time  of 
profound  tranquillity. 

Mr.  Alston  said  he  possessed  little  informa- 
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tioD  with  regard  to  the  adyantages  or  disadvanta- 
ges that  were  likely  to  flow  from  building  the 
iKimber  of  gunboats  that  was  proposed.  He  mere- 
ly rose  to  ask  the  attention  of  gentlemen  to  the 
grounds  taken  at  the  la*$t  session.  The  building 
•of  gunboats  had  been  instituted  on  the  recom- 
mendation of  tlie  President  made  at  the  last  ses- 
sion. Gentlemen  would  there  find  the  reasons  on 
which  that  system  bad  been  begun.  They  were 
aot  inteflfded  to  be  set  afloat  on  the  ocean,  to  com- 
mit depredation  or  attack  vessels  at  sea,  but  as  an 
aid  and  support  to  our  fortifications,  and  to  pre- 
vent an  enemy  from  annoying  our  seaports.  It 
was,  he  believed,  the  opinion  of  the  House  at  the 
last  session,  that  gunboats  constituted  the  best 
system  that  could  be  devised  for  this  ptupose. 
Mr,  A.  said  he  had  since  seen  no  reason  to  change 
his.  opinion  on  this  subject.  He  trusted  in  God 
the  time  would  not  arrive  when  these  gunboats 
would  be  called  into  operation.  But  could  this 
in  fairness  be  considered  as  an  argument  against 
them?  This  system  of  defence  having  been 
adopted,  before  it  was  abandoned  eentlemen  ought 
to  show  their  inutility.  The  language  of  the 
President  on  this  subject  was  stronger  than  any 
he  could  use.  He  would,  therefore,  take  the  lib- 
erty of  laying  it  before  the  House. 

**  I  cannot,  therefore,  but  recommend  sucl^  prepara- 
tions as  drcumstances  call  for.  Tha  fint  object  is  to 
place  our  seaport  towns  ont  of  the  danger  if  insult. 
Measures  have  been  already  taken  for  furnisfiingthem 
vrith  heavy  cannon  for  the  service  of  such  land  batte- 
ries as  may  make  a  part  of  their  defence  against  amftd 
vesseb  approaching  them.  In  aid  of  these  it  is  desi- 
rable we  uiould  have  a  competent  number  of  gunboats, 
and  the  number  to  be  competent  must  be  considera- 
ble." *^  . 

Mr.  Smilib  said  he  had  voted  for  the  postpone- 
ment, to  give  gentlemen  an  opportunity  of  getting 
information.  He  had  not  heard  a  single  gentle- 
man on  either  side  profess  to  have  any  informa- 
tion with  regard  to  the  power  of  gunboats.  Was 
it  not  then  singular,  that  when  this  measure  was 
recommended  by  the  proper  officer,  and  ever^ 
member  acknowledged  his  ignorance,  that  it 
should  be  objected  to  ?  It  was  not  their  duty  to 
be  minutely  acquainted  with  the  subject;  he 
would  respect  the  opinions  of  those  who  were 
best ,  acquainted  with  it.  He  said  he  had  been 
informed  that  our  naval  oflicers  were  of  opinion 
that  gunboats  were  the  best  system  of  defence, 
and  it  was  evident  that  so  far  as  they  had  been 
under  the  neoessitjr  of  using  them^  they  had  not 
been  disappointed  in  theit  expectations. 

Mr.  Eably  moved  to  postpone  the  further  con- 
sideration of  the  resolution  until  this  da^  week* 

Mr.  Lloyo  said  he  should  have  no  objection  to 
the  postponement,  if  he  knew  any  mode  of  ob- 
taining the  information  desired.  It  appeared  that 
the  Committee  had  applied  to  the  Secretary  of 
the  Navy,  who  ought  to  possess  full  information 
on  the  subject,  what  was  hia  reply  ?  Waiving 
altogether  the  expression  of  his  awn  opinion,  he 
merely  confined  himself  to  stating  that  the  Pres 
ident  thinks  it  expedient  to  build  sixty  additional 
gunboats.    Whence,  then,  were  they  to  get  the 


information  that  was  desired,  to  enable  them  to 
determine  whether  gunboats  are  a  proper  defence 
for  the -United  States?  They  might  apply  to 
the  President  or  the  Secretary  of  the  Navy,  and 
get  information  from  them  that  they  think  them 
necessary.  Mr.  L.,  however,  said  that  he  was  of 
opinion  that  they  ought  to  judge  on  this  subject 
from  what  had  already  taken  place.  For  himself 
he  was  free  to  declare  that  he  was  opposed  to  the 
gunboat  system.  He  had  carefully  attended  to 
the  arguments  of  gentlemen,  and  to  what  did 
they  amount  1  Have  they  adduced  an  argument 
to  show  their  utility,  or  produced  an  instance  to 
show  where  they  have  been  useful  ?  It  has  been 
said  that  their  utility  is  established  bv  the  use 
made  of  them  against  Tripoli.  But  he  would 
ask  whether  they  would  have  been  of  any  use  if 
the  vessels  of  Tripoli  had  left  the  shore?  It  was 
admitted  that  gunboats  were  not  useful  on  the 
ocean.  It  was  evident,  then,  that  they  were 
building  a  navy  for  a  state  of  perfect  calm ;  and 
were  gentlemen  disposed  to  expend  millions  for 
vessels  that  would  be  only  useful  under  such  cir- 
cilmstances  ? 

It  is  said,  however,  that  they  will  aid  our  forti- 
fications. To  this,  however,  it  might  be  replied, 
that  it  would  be  high  time  to  build  them  after  the 
erection  of  the  fortifications.  Several  yeara  have 
elapsed  since  the  first  gunboats  have  been  built, 
and  what  have  they  done?  Have  they,  in  a  sin- 
gle instance,  proved  themselves. to  be  of  the  least 
utility  ?  Let  us,  then,  until  they  are  proved  Co 
be  useful,  refrain  from  building  any  mpre. 

Mr.  L.  concluded  bv  observing  that  when  he 
heard  arguments  weak  as  these  to  induce  them 
to  adopt  this  measure,  they  were  sufliciently 
strong  to  convince  him  that  it  ought  not  to  be 
adopted. 

Mr.  Bably  observed  that  the  only  information 
received  from  the  Executive  on  this  subject  was 
as  to  the  number  of  gunboats  in  their  opinion  re- 
qi^isite*  This  was  not  the  point  on  which  at  pres- 
ent they  wished  for  information.  He  added,  that 
if  they  got  no  further  information,  he  should 
withhold  hb  vote  from  giving  a  single  cent  for 
this  purpose. 

Mr.  MuMFOBD.— The  gentleman  from  North 
Carolina  on  my  right,  said  that  if  any  gentleman 
can  show  us  any  better  mode  of  defence  we  shall 
be  glad  .to  hear  it,  and  although  I  think  it  incum- 
bent on  him  to  show  us  the  utility  of  gunboats,  I 
will  not  detain  the  House  but  a  few  minutes  to 
recommend  what  I  conceive  to  be  a  far  better 
mode  of  defence,  I  mean  solid  and  durable  forti- 
fications that  will  last  for  ages,  and  biock-shipa 
similar  to  the  draught  now  held  in  my  hand,  and 
which  any  gentleman  may  examine  at  his  leisure 
if  he  chooses.  Sir,  the  experience  off  Copenha- 
gen is  an  evidence  of  their  real  utility.  Witness 
the  engagement  with  the  British  fleet  and  the 
Crown  battery,  (somewhat  similar  to  the  plan  of 
Mootalembert,  recommended  by  me  in  debate  yes- 
terday,) and  the  block-ships.  That  fleet  was,ao- 
tually  silenced,  and  nothing  saved  the  proud  navy 
of  old  England  on  that  memorable  day  but  the 
game  of  flag  of  truce  played  ofl*  so  successfully 
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by  the  hero  of  Trafalgar ;  and  when  in  order  I 
shail  moveto  adopt  these  block-ships  in  place  of 
funboats. 

Mr.  Elmer  said  he  should  rote  against  the 
postponement,  as  he  knew  of  no  information  that 
could  be  obtained  which  would  be  Of  any  service. 
Oentlemen  in  favor  of  this  measure  seem  to  con- 
fide solely  in  Executive  information.    If  they 
were  thus  disposed  to  appropriate  money  when- 
ever the  Executive  req^iired  it — be  it  so.    He, 
however,  believed  that  it  was  the  duty  of  the  House 
to  gtet  all  the  information  they  could  obtain,  and 
to  act.on  their  own  judgment,  and  he  should  with- 
hold his  assent  from  completing  the  system  begun 
the  last  year.    Mr.  Elmer  here  suggested ^  as  the 
best  moae  of  defendin^^  the  port  pf  New  York,  to 
fill  up  the  channel  within  fifteeii  or  twenty  feet 
of  high  water  mark. 

Mr.  Cbandlbr  said  he  was  in  favor  of  the 
system  of  defence  by  gunboats;  but,  since  the  gen- 
tleman from  New  York  had  proposed  a-  new  sys- 
tem of  defence,  he  thought  it  would  be  best  for 
the  present  to  postpone  the  subject;  and  in  the 
mean  time  to  call  on  the  Secretary  of  War  to 
state  what  systtem  had  been  adopted  and  pursued 
for  defending  the  port  of  New  York. 

Mr.  Tallhaboe  said  the  question  before  the 
House  had  no  connexion  with  the  defence  of  New 
York;  it  was  a  proposition  for  building  gunboats. 
Having  been  on  the  select  committee  that  brought 
in  these  resolutions,  he  thought  it  proper  to  state 
that  there  had  not  in  that  committee  been  a  unan- 
imous opinion  in  favor  ef  gunboats.  He  was 
himself  entirely  hostile  to  the  measure.  He  saw 
no  necessity  for  additig  to  the  number  already 
built,  or  authorized  to  be  erected.  They  had  thir- 
teen gunboats  fit  for  service,  and  fifty-six  would 
be  soon  launched.  It  would  seem  to  him  better 
to  comport  with  the  system  of  economy,  in  the 
first  instance,  to  finish  and  prepare  these  fifty-six 
for  service.  No  reason  bad  been  assigned  for  the 
additional  sixty  that  had  been  proposed,  but  the 
mere  opiiuon  of  the  President.  Mr.  T.  said  he 
did  not  wish  to  call  in  <}Uestion  the  hi^h  author- 
ity attached  to  the  opinion  of  the  President,  but 
he  would  wish  to  know  whether  any  naval  officer 
had  recommended  gunboats  as  a  proper  difence 
for  the  country.  He  did  believe  there  were  some 
particular  circumstances  under  which  they  would 
be  useful,  and  under  this  impression  he  had  hither- 
to voted.  But  when  he  saw  nothing  but  gun- 
boats called  for,  he  was  placed  under  the  necessity 
of  refusing  to  grant  a  single  dollar.  It  appeared 
as  if  they  were  contemplated  to  be  relied  on  as 
the  exclusive  defence  of  the  United  States,  and  as 
if  it  were  intended  to  let  the  frigates  rot.  Hei  was 
opposed  to  the  postponement,  as  he  did  not  see  the 
probability  of  obtainin^r  any  useful  information 
not  already  before  the  House. 

Mr.  FisK  said  he -was  sorry  to  detain  the  House 
a  moment  longer.  The  gentleman  from  Connecti- 
cut had  observed  that  he  had  fallen  into  a  great 
mistake  when  he  said  the  expense  of  eighteen  gun- 
boats was  not  more  than  that  of  one  frigate.  He  had 
read  a  letter  from  the  Secretary  of  the  Navy  to 
show  the  comparative  expense  of  gunboat  No  1, 


and  the  frigate  Boston;  but  in  this  statement  he 
had  altogether  foreotten  to  mention  the  expense 
of  the  marines.  There  was  another  circumstance 
which  the  gentleman  had  failed  to  notice — viz : 
that  gunboat  No  1,  had  cost  between  10  and  $11,- 
000,  and  required  about  forty  men  to  man  her, 
while  the  boats  at  present  proposed  to  be  built 
would  only  require  $5,000,  and  between  a  half  and 
two-thirds  of  that  number  of  men.  On  attending 
to  these  circumstances  he  would  find  that  his  es* 
tiraate  was  very  moderate,  and  that  he  might 
have  said  that  a  frigate  would  cost  as  much  as 
twenty  instead  of  eifbteen  gunboats.  Another  rea- 
son, however,  had  been  urged  by  the  gentleman 
against  gunboats,  whiclrwas  their  being  contem- 
plated as  a  substitute  for  the  navy.  Mr.  F.  said  this 
was  one  of  the  strongest  reasons  that  operated  on 
his  mind  in  their  favor.  It  was  unnecessary  to  man 
them  until  they  were  called  into  actual  service. 
Not  so  with  regard  to  the  frigates,  the  seamen  on 
board  of  which  it  was  necessary  should  be  very 
skilful,  and  which  were  consequently  necessary 
•to  be  constantly;  manned.  Mr.  F.  said  he  did 
not  feel  very  anxious  on  this  subject,  as  he  did  not 
perceive  any  present  necessity  for  increasing  ottr 
armaments.  But  as  noeasures  of  defence  were 
pressed,  he  was  decidedly  in  favor  of  adopting 
that  mode  which  appeared  to  him  the  cheapest 
and  the  best.  As  to  the  objection  which  had  been 
made  with  regard  to  the  number  of  gunboats  pro- 
posed, when  they  considered  the  numberless  riv- 
ers in  the  United  States,  the^  would  find  there 
was  scarcely  one  gunboat  for  eacH  navigable 
stream.  Mr.  P,  said  be  likewi/se  preferred  gun- 
boats to  frigates,  inasmuch  as  they  were  not  cal- 
culated to  go  abroad.  He  considered  them  as  a 
valuable  auxiliary  to  land  batteries. 

Mr.  DwioHT.— If  either  the  plan  of  defending 
the  city  of  New  York,  proposed  by  the  gentleman 
froin  Vermont,  who  has  just  sat  down,  (Mr.  Fisk,) 
or  that  mentioned  a  few  minutes  since  by  a  gen* 
tleman  from  New  Jersey,  (Mr.  Elmer,)  should  be 
adopted,  it  is  certainly  unnecessary  to  postpone 
the  consideration  of  the  resolution  now  before  the 
House.  The  gentlemaor  from  Verihont  proposes 
to  man  the  gunboats  with  militia,  and  says  he  is 
in  favor  of  this  system  of  defence,  because  it  is 
both  safe  and  cheap.  Does  the  gentleman  mean 
to  man  the  gunboats  with  men  rrom  their  farins, 
armed  with  spades  and  pitchforks  1  If  he  does, 
it  will  certainly  be  a  safe  kind  of  warfare;  for 
such  seamen  will,  the  moment  a  ship  of  war  ap- 
pears in  sight,  make  the  best  of  their  way  ashore, 
and  leave  the  gunboats  to  take  care  of  themselves; 
and  it  will  be  cheap,  for  there  will  be  no  expense 
of  blood  or  treasure.  Why,  you  might  just  as 
well  put  militia  to  the  performance  ot  such  feats 
upon  the  slack  or  tight  rope,  as  were  exhibited  a 
few  weeks  since  in  this  city,  in  the  presence,  and 
to  the  great  entertainment  of  many  members  of 
this  House. 

But  if  we  adopt  the  plan  suggested  by  the  gen- 
tleman from  New  Jersey,  there  will  be  as  little 
reason  for  the  postponement.  His  plan  is,  to  fill 
up  the  entrance  to  the  harbor  of  P/ew  York,  by 
sinking  vessels  in  the  channeL    The  fifty-six  gun- 
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boats  which  are  alreadv  bnilt,  and  which  are  <» 
the  stocks,  will  probably  be  sufficient  for  that 
purpose.  At  least,  it  will  not  be  worth  while  to 
Duild  aoy  more  until  the  experiment  has  been 
made.  Should  there  prove  to  be  a  deficiency, 
should  there  not  be  enough  entirely  to  fill  np  the 
channel,  and  prevent  all  access  to  the  harbor;  if 
the  countty  can  breed  thom  as  fast  as  the  gentle- 
man from  North  Carolina  (Mr.  Holland)  seems 
to  suppose,  that  is,  two  on  three  thousand  in  as 
many  months,  the  deficiency  will  be  readily  and 
seasonably  supplied.  On  neither  ground  then  can 
the  postponement  be  either  usefufor  necessary. 

Mr.  Pitkin  insisted  upon  it,  that,  according  to 
the  report  of  the  Secretary  of  the  Navy,  eighteea 
gunboats  in  actual  service  would  cost  as  rooeh  as 
one  frigate. 

The  question  was  then  taken  on  the  motion  to 
postpone,  which  was  disagreed  to  —  yeas  49, 
nays  56. 

Mr.  Eppes  moved  to  postpone  the  consideration 
of  the  resolution  until  Monday.  He  said  it  would 
take  but  a  short  time  to  ffain  the  information  de- 
sired by  gentlemen.  If  they  could  not  get  detail- 
ed information  on  the  subject,  the  gunboats  ought 
to  be  resigned  to  their  fate.  Mr.  £.  said  he  well 
recollected  that  some  time  ago  a  gentleman  from 
Biaryland  (Mr.  Nicbolbon)  read  to  tlie  House 
a  number  of  papers  in  support  of  their  utility,  in 
consequence  of  which,  and  other  information,  the 
Hojise  had  voted  for  them«  Mr.  E;  said  he 
was  ready  to  vote  for  gunboats  as  the  best  defence 
that  could  be  devi^d.  He  had  never  contempla- 
ted them,  however,  as  ai^wer4ng  the  purpose  of 
a  navy.  They  had,  on  the  contrary,  been  consider- 
ed as  a  proper  substitute  for  expensive  fortifica- 
tions. What  would  be  the  advantage  of  fortifi- 
cations in  the  country  generally,  and  particnlariy 
New  York?  Were  uey  sure  that  expending 
even  a  million  of  dollars  would  make  that  place 
secure  ?  What  had  they  been  told  aftwdayssincfe  ? 
That  a  single  vesselwould  be  able  to  lay  the  place 
under  contribution.  If  this  opinion  was  corree t, 
it  showed  that  sooue  other  defence  must  be  resort- 
ed to  for  the  defence  of  our  ports  and  harbors.  It 
was  not,  howev.er,  Mr.  E.  said,  his  intention 
to  go  into  the  dissussion.  He  was  so  hoarse  that 
he  could  scarcely  utter  the  fe^nr  words  that  had 
fallen  from  him. 

Mr.  Smilie  observed  that  they  had  got  into  a 
curious  situation.  There  appeared  to  be  three- 
parties  in  the  House.  All  toose  in  fiiv*or  of  a 
fieet  were  opposed  to  gunboats.  Some  gentlemen* 
were  in  favor  of  fortifications  exclusively,  while 
others  were  willing  to  go  to  a  certain  expense  in 
fortifications  combined  with  gupboats.  This  was 
his  own  wish.  For  his  own  part,  he  was  ready  to 
say,  that  if  there  could  be  devised  no  defence  of 
the  country  except  by  a  fleet,  it  should  not  be  de- 
fended by  his  vote,  and  fortifications  require  so 
vast  an  expense,  he  should  be  against  fortifying. 
But  he  believed,  by  combining  ffunboats  and  forti- 
fications, the  country  could  be  defended  at  a  mod- 
erate expense.  Mr.  S.  said  that  he  believed  in- 
formation in  support  of  the  utility  of  gunboats 
could  be  procured.    If,  however,  geailemea  re- 


fused asking  for  this  inforoiation,  and  were  de- 
termined to  break  down  the  system  of  gunboata, 
let  them  take  the  responsibility  upon  themselves. 
He  believed  they  would  get  neither  gunboats  nor 
fortifications. 

Mr.  Van  Cortlavdt  said  he  observed  that 
some  gentlemen  had  said  that  the  fortifications  at 
present  at  New  York  were  of  no  use.  This,  how- 
ever, he  believed  was  not  the  fact.  Fort  Jay 
eould  prevent  a  vessel  from  lying  before  it,  and 
so  far  the  fortifications  were  of  great  service,  it 
was  true,  with  a  strong  wind  a  vessel  might  pass. 
But  what  then?  She  could  afterwards  do  but 
tittle  injury.  Hegranted  that  ganboau  mighc  be 
of  some  service  to  a  certain  extent,  bnt  they  ought 
not  to  be  relied  on  altogether.  Batteries  were 
useful  to  annoy  an  enemy,  and  in  addition  to  them, 
some  coasting  vessels  would  be  very  serviccahic 
for  the  purpose  of  keeping  off  disorderly  and  un- 
authorized persons,  such  as  thejf  had  reeentlv  seen. 
He  said  he  should  vote  for  filling  the  blank  with 
$150,000,  for  the  purpose  of'  building  guaboats. 
though  he  did  not  believe  they  would  prove  to  be  of 
such  use  as  some  gentlemen  seemed  disposed  lo 
imagine.  But  as  gentlemen  had  declared  they 
would  not  vote  for  fortifications  without  gua- 
bwits,  he  was  wUliog  to  vote  for  both. 

Mr.  Cook  said  they  had  only  nine  hoadred  aad 
fifty  seamen  at  present  on  the  peace  establisk- 
ment.  They  had  thirteen  gunboats  already  built 
and  fifty-six  others  building.  When  eompiete^ 
these  would  require  one  thousand  aad  seveaiy 
men  to  man  them.  But  of  what  use  would  gaa- 
boats  be  unmanned  ?  He  was  willing  to  agree  to 
a  short  postponement  (or  the  purpose  of  oitUiiniag 
further  information. 

Mr.  Thomab  said  be  rose  to  correct  a  remark 
of  the  gentleman  from  Virginia,  that  a  mtllioe  of 
dollars  had  been  expended  on  the  port  of  New 
York.  The  fact  was  that  the  Cieneral  Qovem- 
ment  had  only  expended  about  9100,000. 

Mr.  Eppfia  said  he  had  observed  that  from  in* 
formation  which  he  had  received,  he  believed  the 
sums  expended  on  the  nort  of  New  Yoi^  inclu- 
ding what  had  been  laid  oik  by  the  Stale,  ameuat- 
ed  to  near  a  million. 

Mr:  Thomas  aaid  he  was  willing  lo  acquiesce 
in  the  postponement  till  Monday,  as  so  short  a 
delay  was  not  ealcalated  to  embarrass  the  measure. 
In  reply  to  the  geoilenian  who  had  said  that  the 
fortifications  would  be  of  no  use  unless  they  were 
manned,  he  would  observe  there  was  anorganaxed 
and  effective  militia  in. New  York^  tbat  might  be 
called  into  service  ig  an  hour's  notice,  and  would 
be  competent  to  repel  any  force  that  was  likely  to 
be  brooffht  against  them. 

Mr.  Yabnum  said  he  did  not  know  precisely  the 
amount  of  money  which  had  been  elpeaded  oa 
the  port  of  New  York,  but  hd  believed  that  more 
than  81^)000  had  been  expended  before  the  ap- 
propriation of  the  last  year.  There  had  been  a 
regular  appropriation  ever  since  the  year  1794 
for  the  detence  of  the  ports  and  harbors. 

[Mr.  Varndm  here  detailed  the  several  appro- 
priations made  for  this  purpose.] 

lu  addition  to  these,  large  appro^iaiions  had 
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be«o  made  for  fortifications.  The  total  of  these 
appropriatioDs  amouo  ted  to  $955,000.  How  much 
had  been  applied  to  the  port  of  New  York,  he 
could  oot  say.  He  thought  the  ports  and  harbors 
of  the  United  States  ought  to  be  defended.  The 
idea  of  retreating  to  the  moontains  was  abhorrent 
to  his  mind.  On  the  contrary,,  be  thovght  the 
enemy  ought  to  be  met  at  the  water's  .edge, 
and  K>ught  inch  by  inch.  The  true  question, 
however,  was,^  in  what  way  an  enemy  might  be 
best  repelled?  As  to  New  York  he  belieyed  it 
was  impossible  to  erect  batteries  which  would 
preTeot  vessels  ftom  passing  by  them ;  bm  surely 
they  night  be  so  construct^  as  greatly  to  annoy 
them. 

Mr.  V.  said  he  confessed  he  was  no  groat  ad- 
mirer of  gunboats,  though  he  was  wtUing  to  «Uow 
they  might  under  some  circumstances  be  of  con- 
siderable use.  For  the  purpose  of  defending  New 
York,  measures  had  already  beeir  puisiied  to  a 
considerable  extent.  In  addition  to  the  jp^onboats 
which  had  been  built,  a  large  number  of  cannon 
had  been  mounted  on  travelling  carriages.  Be- 
ndes  this,  there  were  two  regiments  of  hrtillery 
completely  organized.  Taking  the  systeni  adopt- 
ed in  all  its  parts,  he  did  think  it  was  the  only 
safe  system  that  could  be  adopted  for  the  dtiAtnce 
of  that  harbor,  as  well  as  the  other  harbors  oi  the 
UnitcMi  States.^  He  had,  however,  na  objection  to 
a  short  postponement  for  the  purpose  <»  getting 
informetion. 

Mr.  Thomas  said  they  had  the  lastsessIbB  re* 
ceived  information  from  the  President  of  the 
United  States,  that  the  whole  sum  expended  on 
the  harbor  of  New  York,  onW  amounjled  to  one 
and  twenty-three  thousand  dollars. 

Mr.  8  Ml  LIB  said  he  rose  for  the  purpose  of  ex*' 
planation.  If  gentlemen  imagined  he  had  said 
he  would  abandon  New  York  or  any  other  port 
of  the  Union,  they  had  not  correctly  beard  what 
be  had  said.  He  had  observed  that  .he  would 
never  consent  to  defend  the  country  by  a  fleet. 
He  believed  there  was  no  country  on  earth  whose 
commerce  would  justify  the  creation  of  a  navy 
merely  for  its  protection.  He  would  rather, there- 
fore, give  up  the  whole  trade  than  protect  it  by  a 
navy. 

The  question  was  then  taken  on  postf^oning  the 
consideration  of  the  resolution  until  Mot^ay, 
which  was  carried — yeas  69. 

It  was  ordered  that  a  bill,  or  bills,  be  brought 
in,  pursuant  to  the  first  of  the  said  resolutions,  as 
agreed  to  by  the  House,  on  the  twenty-third  ulti- 
mo; and  that  Mr.  Tboma€,  Mr.  Tallmaooe,  Mr. 
Rba  of  Pennsylvania,  Mr.  WTHNB,Mr.  £lliot, 
Mr.  8TANT01V,  and  Mr.  Yabbum,  do  prepare  and 
bring  in  the  same. 

On  motion  of  Mr.  Bably,  the  House  adopted 
the  following  resolution : 

Rtiohed,  That  the  President  of  the  United  States  be 
requested  to  cause  to  be  laid  before  this  Hduse  such 
informetioQ  as  may  be  in  the  posMssicffli  Of  the  Bxecu- 
ti«e  depavtment  tending  to  show  the  effieaoy  of  gnn- 
boats  in  the  piotsction  and  defence  of  ports'  and  har- 
bofia,  and  particularly  a  list  of  such  of  the  principal 
ports  auDd  haxbors  as  may  be  defended  or  essentially 


assisted  in  being  defended  by  gun  boats,  together 
with  the  number  necessary  for  each. 

Ordered^  That  Mr.  Eablt  and  Mr.  Eppbs  be 
appointed  a  committee  to  present  the  foregoing 
resolution  to  the  President  of  the  United  States. 


Fbidat.  February  6. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  the  laws  for  the 
government  of  Louisiana,  passed  by  the  Gover- 
nor apd  Judf^es  of  the  Indiana  Territory,  at  their 
session  at  Yiocennes,  beffun  on  the  first  of  Octo- 
ber, one  thousand  eight  nundred  and  four.  The 
Message  'vras  read,  and,  together  with  the  law$ 
transmitted  therewith,  referred  to  the  committee 
appointed,  on  the  eighth  ultimo,  on  a  Message  from 
the  President  of  the  United  States,  transmitting  a 
copy  of  the  laws  of  the  Territory'  of  Micbiffan. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  b!H  which  origi- 
nated in  this  House,  entitled  ^An  act  authorizing 
the  discbarge  of  William  Hearn  froga  h£s  impris- 
onment*" with  an  amendment;  to  which  they 
desire  the  concurrence  of  this  House. 

CLAIM  OP  BEAUMARCHAIS. 

A  Message  was  received  from  the  President  of 
the  United  States,  stating  that  the  Government  of 
France  having  examined  the  claim  of  the  heirs 
of  M.  de  Beaumarchais  against  the  United  States, 
had  found  it  just  and  reasonable,  and  instructed 
the  Minister  here  to  apply  for  payment.  A  note 
from  General  Turreau  to  the  Secretary  of  State 
was  transmitted  nyitb  the  lilessage. 

Mr.  Gbeqo  moved  a  reference  of  the  Message 
with  the  accompanying  documents  to  the  Com- 
mittee of  Claims. 

Mr.  Basbett  preferred  a  reference  to  a  select 
committee. 

Mr.  Ely  did  not  like  the  terms*  of  the  address 
iox  this  claim.  It  was  expressed  in  terms  too  imi- 
perious.  No  nation  on  earth  had  a  right  to  uac 
the  language  of  authority  towards  our  Govern- 
ment. Mr.  EI  moved  that  it  lie  oh  the  table,  and 
after  it  was  printed  the  House  could  better  decide 
as  to  the  disposition  of  the  claim. 

Mr«  D.  R.  Williams  thought  the  note  of  the 
French  Minister  sufficiently  decorous. 

Mr.  Pitkin  preferred  a  reference  of  the  subject 
to  the  Committee  of  Claims.  They  had  once 
examined  it,  aud  are  therefore  most  competent  to 
investigate  its  merits  again. 

Mr.  Alston  said  it  was  usual  to  refer  Messages 
from  the  President  either  to  a  select  committee 
or  to  a  Committee  of  the  Whole. 

Mr.  Dana  inquired  whether  the  claim  of  the 
Danish  Minister  for  the  brig  Henrick  was  at  a 
former  session  referred  to  the  Committee  of 
Claims.    He  believed  it  was. 

The  Speaker  answered  thfit  such  was  his  im- 
pression. 

Mr.  J.  Clay  observed  that  the  course  men- 
tioned was  then  pursued. 

The  Message  and  documents  were  referred  to 
the  Committee  of  Claims. 
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ISSUING  OF  DEBENTURES. 

The  House  proceeded  to  consider  the  amend- 
meot  reported  rrom  the  Committee  of  the  Whole 
on  Tuesday  last,  to  the  bill  authorizioff  the  issu* 
iug  of  debentures  in  certain  cases:  Whereupon, 
the  said  amendment  being  again  read,  was,  upon 
the  question  put  thereupon,  agreed  to  by  the 
tiouse. 

A  motion  was  made  by  Mr.  ISppes,  further  to 
amend  the  second  section  of  the  said  bill,  by  stri- 
king out,  from  the  word  *^ restriction,"  in  the  third 
line  thereof,  the  following  words :  '* to  direct  de- 
bentures to  be  issued  in  similar  cases  which  oiay 
have  happened  prior  to  the  passing  of  this  act, 
and  subsequent  to  the  second  day  of  March,  one 
thousand  eight  hundred  and  three,  or  where  such 
application  shall  be  piade  within  six  months  from 
the  passing  thereof,  inserting,  "receive  applications 
for  debentures  in  similar  cases  which  may  have 

happened  within years  prior  to  the  passing 

of  this  act,  and  to  report  the  same  to  the  next  ses- 
sion of  Congress:"  and  on  the  question  thereupon, 
it  passed  in  the  negative. 

A  motion  was  then  made  by  Mr.  Early  fur- 
ther to  amend  the  said  bill  by  adding,  to  the  end 
thereof,  a  new  section,  in  the  words  following  to 
wit: 

Ssc.  6.  And  be  it  further  enacted.  That,  whenever 
any  person  or  persons  shall  apply  to  the  Comptroller 
of  the  Treasury  for  relief  under  the  fijpst  or  second  sec- 
tions of  this  act,  his  or  their  petition  shall  be  first  pre- 
ferred to  the  judge  of  the  district  from  which  the  goods, 
wares,  and  merchandise,  were  exported,  and  such  per- 
sons shall  do  and  perform  all  such  things  as  are  re- 
quired by  the  first  section  of  the  act,  entitled  *<An  act 
to  provide  for  mitigating  or  remitting  the  forfeitures, 
penalties,  and  disabilities,  accruing  in  certain  cases 
therein  mentioned;"  and  the  said  judge  shall  proceed 
in  like  manner  as  is  directed  in  the  said  act,  to  inquire 
into,  state,  and  transmit,  the  fiusts  touching  the  case, 
to  the  Comptroller  of  the  Treasury,  who,  thereupon, 
may  grant  such  reUef,  under-  the  conditions,  limitsr 
tions,  and  restrictions  of  this  act : 

And  on  the  question  thereupon,  it  was  resolved 
in  the  aflirmative. 

On  the  question,  whether  the  bill  should  pass 
to  a  third  reading?  Messrs. Clay  and  Dana  spoke 
in  favor  of,  and  Messrs.  R.  Williams  and  Eppbs 
against  the  bill. 

Mr.  Sloan  also  sppke  against  the  bill,  and  was 
replied  to  by 

Mr.  Lyon^  who  delivered  a  speech  of  consider- 
lible  length  m  favor  of  the  bill,  interspersed  with 
many  sarcastic  remarks  on  the  oratory  of  Mr. 
Sloan.  Mr.  L.  lioticed  repeatedly  the  phraseology 
of  Mr.  S.,  particularly  that  of  retrospectine  back- 
wards. The  House  was  so  much  diverted  by  Mr. 
L.'a  speech,  that  the  Speaker  was  frequently 
oblifi^ed  to  call  to  order. 

Mr.  Sloan  hoped  the  lone  and  ele^nt  speech, 
or  rather  sermon  he  should  say,  of  Mr.  Lyon 
would  soon  be  published,  as  it  seemed  to  be  writ- 
ten out  and  ready  for  the  press,  that  they  might 
once  more  be  gratified  by  its  elegance. 

Mr.  D.  R.  WILLIAMS  had  spoken  sometime  in 
reply  to  Mr.,  J.  Clay,  when  the  glass  of  one  of 


the  windows  of  the  Representative  Chamber  was 
broken  and  blown  into  the  room  by  the  violence 
of  the  wind,  and  the  members  in  that  quarter 
were  compelled  to  leave  their  seats.  An  attempt 
was  made  to  secure  the  window  by  closing  the 
shutters;  and  they  were  blown  into  the  room. 
Whereupon,  in  this  crisis,  on  motion  of  Mr.  D. 
R.  Williams,  the  House,  at  2  o'clock,  adjourned. 


Saturday,  February  7. 

On  motion  of  Mr.  Lattimore, 

Resolved.  That  the  Committee  of  Commeree 
and  Manufactures  be  instructed  to  inquire  into 
the  expediency  of  establishing  and  maintaining 
an  institution  at  Natchez,  for  the  relief  of  sick  and 
disabled  boatmen,  out  of  such  funds  as  may  be 
constituted  by  a  tax  upon  persons  employed  in  the 
navigation  or  the. Mississippi ;  and  that  the  said 
committee  have  leave  to  report  by  bill,  or  other- 
wise; 

Mr.  Thomas,  from  the  committee  appointed  on 
the  fifth  instant,  presented  a  bill  for  fortifying  the 
ports  and  harbors  of  the  United  States  ;•  lAiich 
was  read  twice  and  committed  to  a  Conamitteeof 
the  Whole  on  Monday  next. 

On  motion  of  Mr.  Lyon, 

Resolved^  That  the  Committee  of  Ways  and 
Means  be  instructed  to  inquire  into  tlie  expedien- 
cy of  retaining  a  greater  proportion  of  the  duties 
on  articles  the  growth  or  manufacture  of  foreign 
countHes  which  majr  be  re-«xported. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Governor  and  Judges  of  the  Territory  of 
Michigan,  transmitting  their  report,  made  in  obe- 
dience to  the  act,  entitled  ^'An  act  to  provide  for 
the  adjustment  of  titles  of  land  in  the  town  of 
Detroit,  and  Territory  of  Micbiffan,  and  for  other 
purposes ;"  which  tvere  read,  and  ordered  to  lie  oa 
the  table. 

The  bill  sent  from  the  Senate,  entitled  <*An  act 
to  reduce  the  expenses  attending  tbe  administra- 
tion of  justice  in  the  District  of  Columbia,"  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole  on  Tuesday  next. 

The  bill  sent  from  the  Senate,  entitled  '^An  act 
confirming  claims  to  land  in  the  District  of  Yin- 
cennes,"  was  read  twice  and  committed  to  the 
Committee  on  the  Public  Lands. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  authorizing  the  discharge  of  William 
Hearn  from  his  imprisonment  :*'  Whereupon,  the 
first  amendment  or  the  Senate  to  the  enacting 
clause  of  the  said  bill,  being  again  read,  was,  on 
the  question  put  thereupon,  agreed  to  by  the  House. 

Resolved^  That  this  House  doth  agree  with  the 
Senate  in  the  title  of  the  said  bill,  amended  to 
read  as  follows :  "An  act  for  the  relief  of  William 
Hearn." 

Mr.  Broom  submitted  the  following  resolution: 

Resohed,  That  it  is  expedient  to  make  liirtfier  pro- 
vision for  securing  the  privilege  of  the  writ  of  habeas 
coipus  to  persons  in  custody  under  or  by  color  of  the 
auuority  of  the  United  States. 

Mr.  B.  wished  the  resolution  might  lie  a  few 
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days  on  the  table  before  he  called  up  the  sabject 
to  the  consideration  of  the  Hoase.  He  then 
moved  that  it  lie  on  the  table.    Agreed  to. 

ISSUING  OF  DEBENTURES. 

The  Hoi];se  proceeded  to  the  farther  considera- 
tion of  the  bill  authorizing  the  issuing  of  deben- 
tures in  certain  cases. 

Mr.  D.  R.  Williams  mored  that  the  bill  be 
recommitted.    Not  carried — ayes  36,  noes  49. 

The  question  was  about  to  be  taken,  whether 
the  bill  should  be  engrossed  for  a  third  reading, 
when  Mr.  Holland  rose  and  spoke  at  lengtn 
against  the  bilL 

The  question  wa|  then  taken  on  engrossing  the 
billby  yeasand  nays,  and  decided  in  the  negative — 
yeas  53,  nays  52,  the  Speaker  declaring  himself 
with  the  nays.    The  vote  was  as  follows : 

TsAt — ^Joseph  Barker,  Joseph  Clay,  George  Clin- 
ton jr.,  Orchard  Cook,  Richard  Cutts,  Samnel  W.  Dana, 
John  Davenport,  junior,  Peter  Early,  James  Elliot, 
Ebenezer  Elmer,  William  Findley,  James  M.  Gamett, 
Seth  Hastings,  David  Hough,  John  G.  Jackson,  Walter 
Jones,  Thomas  Kenan,  Joseph  Lewis,  jun.,  Heniy  W. 
Livingston,  Edward  Llovd,  Matthew  Lyon,  ]RU>bert 
Marion,  Josfah  Masters,  WUIiam  McCreexy,  Nicholas 
R.  Moore,  Jonathan  O.  Mosely,  GUrdon  8.  Mumford, 
Jeremiah  Nelson,  Thomas  Newton,  jr.,  Timothy  Pitkin, 
jr.,  John  Porter,  Joaiah  Qoincy,  Thomas  M.  Randolph, 
John  Ruasell,  Peter  Sailly,  Martin  G.  Schuneman, 
Dennia  Smelt,  Samuel  Smith,  Joseph  Stanton,  Samuel 
Ttggart,  Benjamin  Tallmadge,  Samuel  Tenney,  David 
Thomas,  Thomas  W.  Thompson,  Uri  Tracy,  Ahram 
I'ngg,  Daniel  C.  Verplanck,  Peleg  Wadswortii,  Mat- 
thew Walton,  EUphalet  Wickes,  Nathan  WiUiams, 
and  Thomas  Wynns. 

Nats-— Willis  Alston,  jr.,  Isaac  Anderson,  John 
Archer,  David  Bard,  BurweU  Bassett,  George  M.  Bedin- 
ger,  William  W.  Bibb,  John  Blake,  jr.,  Thomas  Blount, 
Robert  Brown,  John  Boyle,  William  A.  BurweU, 
George  W.  Campbell,  John  Chandler,  Martin  Chitten- 
den, John  Claiborne,  Matthew  Clay,  Frederick  Conrad, 
Ezra  Darby,  Elias  Earle,  Caleb  Ellis,  William  Ely, 
John  W.  Eppes,  James  Fisk,  Charles  Goldsborough, 
Peterson  Goodwyn,  Andrew  Gregg,  Silas  Halsey,  John 
Hamilton,  James  Holland,  David  Holmes,  James  Kelly, 
John  Lambert,  Duncan  McFarland,  David  Meriwether, 
John  Morrow,'  tedeon  Clin,  John  Pt^,  John  Rea  of 
Penm^hrania,  John  Rhea  of  Tennessee,  Thomas  Sand- 
ford,  EbeneMrSeaver,  James  fiHoan,  John  Smilie,  John 
Smith,  Richard  Stanford,  Joseph  B.  Yaniam,  John 
Whitehill,  Robert  WhitehUl,  David  R.  WiUiams,  Alex- 
ander WiJaon,  and  Joseph  Winston. 

And  :»o  tiie  bill  was  rejected. 

NATIONAL  DEFENCE. 

Mr.  Varnum  obserred  that  he  had  heard  with 
pleasure  the  ardent  and  patriotic  zeal  of  the  Rep- 
resentatives from  the  Slate  of  New  York,  to  pro- 
cure an  appropriation  for  further  fortifying  the 
city  of  New  York.  Mr.  V.  doubted  whether  the 
grant  already  agreed  to  would  be  adequate  to  the 
purpose.  He  therefore  moved  the  following  reso- 
lution : 

lUiohed,  That  it  is  expedient  to  appropriate  one 
hundred  thousand  dollars  in  addition  to  the  sums 
heretofore  granted,  to  enable  the  President  of  the  Uni- 
ted Sutes  to  cause  the  port  and  harbor  of  New  York 
to  be  better  fortified  and  defonded* 


Mr.  Varhum  moTed  that  the  resolution  be  re- 
ferred to  the  Committee  of  the  Whole,  to  whom 
was  referred  the  hill  reported  this  morning,  ap- 
propriating twenty  thousand  dollars  for  fortin- 
cmtions. 

Mr.  D.  R.  Williams  inquired  if  it  were  in  order 
to  move  an  amendment  to  the  resolution. 

The  Spbakbr  answered  in  the  negative. 

Mr.  D.  R.  Williams  hoped  then  that  the  reso- 
lution would  be  rejected.  He  had  intended  to 
move  the  insertion  of  Charleston,  South  Carolina, 
if  it  had  been  in  order.  That  city  is  ten  thousand 
times  more  exposed  than  New  York.  There  is 
but  one  single  gun  that  can  be  fired,  and  that 
only  a  four-pounder. 

Mr.  Varnum. — ^Let  the  gentleman  bring  for- 
ward a  distinct  resolution.  If  Charleston  need 
additional  measures  of  defence,  I  will  cheerfully 
accord  to  an  appropriation. 

Mr.  Smilie  concurred  in  the  opinion  that  the 
gentleman  (Mr.  D.  R.  WiLLiiTMs)  had  better 
bring  forward  a  distinct  resolution. 

Mr.  D.  R.  Williams  was  an  enemy  to  alf  par- 
tial appropViations.  He  was  totally  hostile  to  the 
idea  of  being  so  lavish  in  favor  of  New  York,  and 
leaving  other  places  defenceless.  He  could  see 
no  objection  to  the  insertion  of  Charleston,  unless 
gentlemen  were  disposed  to  protect  only  a  par- 
ticular section  of  the  Union. 

Mr.  Chandler  was  against  the  resolution.*  He 
did  not  like  this  partial  method  of  legislation* 
Let  the  gentleman  move  an  amendment  to  the 
bill  when  it  shall  be  taken  up  in  Committee  of 
the  Whole.    That  will  answer  the  purpose. 

Mr.  Varnum  said  he  had  intended  to  move 
sQch  an  amendment  to  the  bill,  and  he  had  intro- 
duced this  resolution  in  brder  to  give  notice  of 
that  intention.  If  Charleston  cannot  be  suffi- 
ciently fortified  with  the  $20,000,  now  applicable 
to  that  object,  he  was  willing  to  agree  to  more. 

Mr.  Dana  could  see  no  use  in  this  resolution. 
He  was  surprised  that  tfny  gentleman  sincerely 
disposed  to  promote  measures  for  the  defence  of 
New  York  should  pursue  such  a  partial  course. 
The  ports  to  be  fortified  have  been  designated  by 
law.  Make  a  general  appropriation,  and  let  the 
Executive  direct  the  expenditure  where  it  is  most 
wanted.  This  scrambling  for  particular  porta 
tends  to  defeat  the  object  and  to  destroy  the 
whole  system  of  fortification. 

Mr.  Marion  said  that  the  account  of  Charles- 
ton given  by  his  colleague  was  correct.  The  only 
reason  why  he  had  failed  to  call  up  the  subject  to 
the  consideration  of  the  House  was,  that  the 
ground  selected  for  fortifications  had  been  but  re- 
cently ceded  to  the  United  States,  by  the  Legis- 
lature of  South  Carolina,  and  he  supposed  mea- 
sures for  the  defence  of  the  place  would  now  bd 
soon  taken. 

Mr.  Newton  hoped  the  resolution  would  be 
withdrawn,  and  an  amendment  moved  to  the  bill. 
He  felt  unconquerable  repugnance  to  such  partial 
legislation.  The  place  from  which  he  came  (Nor- 
folk) was  equally  exposed,  and  needed  additional 
fortification  as  well  as  New  York. 

Mr.  Tbomas  was  glad  to  see  members  from 
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different  parts  of  the  U&ioD  oowiovfavor  of  forti- 
fications. The  other  day  there  seemed  to  be  few 
or  none,  except  from  the  State  of  New  York,  who 
were  disposed  to  do  anything  on  the  subject.  Mr. 
T.  thought  every  member  must  agree  that  New 
York  stood  in  more  need  of  being  strongly  forti- 
fied than  any  othar  place  whaterer* 

Mr.  Q^iMOY  concurred  in  the  opinion  that  New 
York  required  measures  of  defence  more  than 
any  other  port,  but  he  was  against  the  resolatiop 
because  it  was  not  calciriat^  to  gain  the  end  in 
view.  He  thought  the  experience  of  last  session 
would  show  the  evils  of  such  partial  demands  for 
fortification.  ^  A  resolution  wa»  brooght  forward 
to  fortify  New  York.  One  member  moved  to 
add  Chaileston,  another  Norfolk,  another  Ports- 
mouth, and  another  Georgetown,  on  the  Potooiac* 
This  House  is  not  competent  to  determine  the 
portions  of  money  which  ought  to  be  respectively 
allotted  to  the  ddence  of  the  several  ports  in  the 
Union.  '    • 

Mr.  Elmer  was  against  the  resolution,  on  every 
principle.  .He  thought  $20,000,  which  had  been 
voted,  large  enough.  New  York  is  like  to  be  in 
no  danger  the  ensuing  year. 

Mr.  MuMFOBD. — We  have  fought  hard  and 
tried  repeatedly  for  a  general  appropriation,  but 
without  success.  The  $20,000  is  nothing!  It 
ought  not  to  be  named.  I  had  rather  have  left  a 
blank.  I  hope,  therefore,  that  we  may  get  a  par- 
tial appropriation.  I  am  willing  to  vote  any  sum 
for  Charleston  or  Norfolk  which  may  be  ne* 
cessary. 

Mr.  BiowBLL. — The  object  of  the  resolution  ia 
only  to  give  notice.  I  see  no  impropriety  in  it. 
Let  it  go  to  a  committee,  and  then  the  House  can 
decide  upon  it  They  are  not  pledged  to  adopt  it 
by  consenting  to  this  direction. 

Mr.  CoNRAO  was  against  the  resolution.  He 
could  see  no  use  in  it.  He  was  willing  to  give 
$200,000  or  9300,000  for  New  York  iTthe  som 
could  be  advantageously  expended  the  ensuing 
year,  bat  had  suBTOsed  that  it  could  not« 


MoNDAT,  February  9. 

Mr.  Early,  from  the  Committee  of  Commerce 
and  Manufactures,  presented  a  bill  authorizing 
vessels,  from  places  beyond  the  Cape  of  Good  Hope, 
to  enter  at  Plymout|i,  and  establishing  a  port  oi 
delivery  at  Augusta,  in  the  District  of  &faioe ; 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  whole  House  on  Wednesday  next. 

Mr^  StANTON,  from  the  committee  to  whom 
was  referred,  on  the  fourth  instant,  the  report  of 
the  Secretary  of  the  Treasury  on  the  petition  of 
Daniel  S.  Dexter,  presented  a  bill  for  the  relief  of 
Daniel  S.  Dexter;  which  was  read  twice  and 
committed  to  a  Committee  of  the  Whole  to  mor- 


row. 


Mr.  Lattimobe  presented  to  the  House  a  peti- 
tion of  the  Grand  Jurors  of  Washington  District, 
in  the  Mississippi  Territory,  which  was  received 
and  read,  praying  that  the  time  allowed,  hy  law, 
for  the  payment  of  lands  purchased  of  the  United 
States,  in  the  said  Territoiy,  may  be  extended ; 
that  further  time  may  be  allowed  for  establishing 
donation  right  to  lands  in  the  said  Territory  ;  and 
that  Congress  will  grant  some  teal  and  effective 
encouragement  to  schools  in  the  said  dtstricL 

Mr.  MiTMFORD  presented  to  the  House  a  peti- 
tion of  Joshua  Sands,  late  Collector  of  the  Cus- 
toms for  the  port  of  New  York,  which  was  re- 
ceived and  read,  stating  that  he  issued,  while  col- 
lector aforesaid,  sundry  debentures  of  merehaiidise 
exported  to  New  Orleans,  then  a  part  of  the  Span- 
ish possessions  in  America^  that, upon  exhibiting 
his  accounts  at  the  Treasury,  the  accounting  ofl^ 
cers  objected  to  his  charge  of  debentures  so  paid ; 
and  prayioff  that  the  said  debentures,  paid  by  him 
as  aforesaid,  may  be  allowed,  apd  a  final  setde- 
ment  of  his  accounts  effected. — Referred  to  the 
Committee  of  Commerce  and  Manufactures. 

On  motion  of  Mr.  Parke, 

Res<dved,  That  a  committee  be  appointed  to 
inquire  whetherany,  and.  if  any,  what, alterations 
ought  to  be  made  m  the  laws  fixing  the  salaries 
of  the  Secretaries  and  Judges  of  the  Indiana,  Loui- 


Reed  be  said  in  reply  to  that  ar^ment.    If  a 


member  of  this  House  can  be  believed  when.he 
makes  a  declaration  on  this  floor,  it  is  sufficient 
for  him  merely  to  announce  his  intention.  If 
yoo  refer  this  resolution  as  moved,  yom admit  the 
principle  of  a  nartial  appropriatioit— a  principle 
to  which  I  am  decidedly  adverse. 

I  am  in  favor  of  a  genentl  system  of  fortifica- 
tion ;  this  partial  appropriation  goes  in  truth  to 
sacrifice  the  very,  measure  it  purports  to  aid.  I 
am  therefore  asainst  it  It  is  caJculated  to  defeat 
every  idea  of  fortification. 

Mr.  Varndm  had  no  wish  to  disoblige  any 
member  of  the  House.  He^waa  not  anxious  that 
tlie  question  on  a  reference  of  the  resolution  to  a 
Committee  of  the  Whole  should  be  put.  His  ob- 
ject of  giving  notice  would  be  attained  without 
it.  He  therefore  withdrew  the  motion,  and  then 
moved  that  the  resolution  lie  on  the  table. — 
Agreed  to. 


Mr.JRRBAiAB  Morrow,  Mr.  SAiiDroRS^Mr.jRRf- 


MiAR  Nblson,  and  Mr.  Fiec^ 

A  message  from  the  Senate  inforitted  the  Hoose 
that  the 'Senate  have  passed  the  bill  sent  from 
this  House,  entitled  ^An  act  to  extend  the  power 
of  granting  wriu  of  injunetioRs  to  the  Joves  of 
the  District  Court?  of  the  United  States,''^ with 
several  amendments;  to  which  they  desire  the 
concurrence  of  this  House.  The  Senate  have 
passed  a  bill,  entitled  '*An  act  for  the  relief  of  John 
Chester;  to  which  they  desire  the  concurrence 
of  this  House. 

DISTRICT  OP  COLUMBIA. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  supplementary  to  the  act 
concerning  the  pistriet  of  oolumbta. 

This  bill  repeals  the  existing  provision  inter- 
dicting the  arrest  of  the  person  for  debts  below 
twenty  dollars. 
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Mr.  GoLDBBOROUQB  moYcd  a  new  section  re- 
pealing the  eighth  seetion  of  an  exiting  act, 
which  prohibits  the  allowance  of  compenMition 
to  justices  of  the  peace  and  jurors;  which  was 
agreed  to. 

The  Committee  then  rose  and  reported  the  bill. 

Mr.  Jagkbon  moyed  to  commit  the  bill  to  the 
same  committee  to  whom  is  referred  a  bill  from 
the  Senate  for  reducing  the  expenses  attending 
the  administration  of  justice  in  the  district  of  Co- 
lumbia. 

This  motion'  was  opposed  by  Messrs.  Gk>LD8- 
BOROUOH,  and  J.  Clat,  and  disagreed  to.  When 
the  bill  was  ordered  to  be  engrossed  for  a  third 
reading  to-morrow.. 

IMPORTATION  OF  SLAVES. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  prohibiting  .the  importa- 
tion of  slaves  into  the  United  States. 

The  provision,  punishing  the  importation  of 
slaves  with  imprisonment,  was  stricken  out,  and 
the  Dunishment  of  death  substituted. 

Toe  Committee  having  passed  on  to  the  seventh 
section,  it  was  read  as  follows: 

**  That  931  such  negroes,  mubttoes,  or  persons  of  oolor, 
as  naj  be  foiiUted  liy'virtiie  of  lhisaot»  [shall,  at  the  ex- 
peiMe  of  the  United  States,  be  convey m  to  such  place 
Of  plaees  in  the  United  States  as  the  Prasideat  theieof 
maj  direct,  and  there  be  indentoied  as  apprentices  ot 
servants,  or  otherwise  employed,  as  the  President  nay 
judge  most  beneficial  for  them,  and  aiost  safe  tot  tlw 
United  States :  Ftondedf  That  no  each  negro^  rnnlai* 
to,  or  person  of  eoloe,  ihsJl  be  indeatoied  or  eniployed 
as  afinesaid,  except  in.  aome  State  or  Territory,  in 
which  alavery  ia  not  permitted,  or  in  which  previa* 
isn  ie  now  made  for  a  gradual  abolition  of  aUveiy ; 
aer  in  any  State«  in  which  aach  pcraojia  are  net  per^ 
mitted  by  law  to  be  indantored  or  emplojed  aa  afore* 
■aid ;  aad  if  a^y  each  negro,.mnlatlOy  or  peiaeo  of  cd-^ 
or,  when  ao  ind^ntored  or  ennloyed,  ahaH  be  under  the 
^g^  of years,  the  term  of  such  indenture  or  em- 
ployment shall  not  extend  bcr^ond  the  age  of  twenty- 
one  years;  and  if  above  the  age  of yeara,  the 

tarm  shall  not  exceed  — —  years."] 

Mr.  Bablt  moved  to  strike  oat  all  the  words 
of  the  section  in  brackets,  and  to  ineeit  in  lieu 
thereof  the  following  words: 

"  diall  be,  by  the  matahal  of  the  diatrict  or  territonr 
having  custody  of  the  same,  be  delivered  over  to  sod 
o6leer  of  the  State  or  Territorial  goveinment  aa  may 
by  any  law  of  the  State  oif  Territoiy  be  directed  to  re- 
ceive them,  to  be  diapeaed  of  as  by  any  sack  law  may 
Wpiovided.'' 

Mr.  Barlt  said  tbei  inhabitants  of  the  Southern 
States  would  resist  this  provision  with  their  lives. 
We  want  no  civil  wara,  no  rebellions,  no  insur- 
rections, no  resistance  to  the  authority  of  the  Gov- 
ernroent.  Qtve  efi^t  then  to  this  wish,  and  do 
not  pass  this  bill  as  it  now  stands. 

Mr.  SMiLiE.—This  opens  such  a  scene  as  I  never 
expected  to  witness  in  this  House.  If  it  were  not 
owing  to  the  impulse  of  the  moment,  and  the  in- 
fluence of  passion,  I  should  think  it  extremely  rep- 
rehensible. Are  we  to  be  threatened  with  civil 
irar?  that  our  laws  will  be  resisted  at  the  peril  of 
life  ?    Sir,  this  is  new  doctrine.    The  gentleman 


must  know  that  we  are  not  to  be  terrified  by  a 
threat  of  civil  war. 

Mr.  Early  said  the  gentleman  from  PennsyN 
vania  (Mr.  Smilii)  had  made  a  palpable  misrep- 
resentation of  his  sentimtents.  I  do  not  threaten 
the  Government  with  civil  war.  I  only  commu- 
nicated the  idea  that  military  force  would  be  ne- 
cessary to  carry  the  law  into  execution.  I  wish 
to  Know  what  has  become  of  common  sense"?  I 
disclaim  the  threat  of  civil  war. 

Mr.  Sloan. — The  observations  of  the  Southern 
members,  I  think,  bear  rather  too  hard  on  us  from 
the  Middle  States.  [Here  the  Cbairiian  inter- 
rupted Mr.  Sloah,  and  said  he  conceived  it  out 
of  order  to  allude  to  different  sections  of  the 
Union.]  Mr.  S.  proceeded.  I  was  sneaking  to  the 
section  under  consideration,  and  I  thought  it  waa 
not  out  of  order  to  speak  to  sentiments  which  had 
been  dropped  by  other  geatlemeQ  before  me  on 
the  section. 

The  Southern  gentlemen  have  said  if  we  would 
take  away  the  negroes  from  them,  they  would  be 
satisfied.  We  have  exerted  every  stretch  of  our 
genius  to  do  this,  we  have  agreed  to  take  them 
ourselves. 

The  gentlemao  from  Georgia  (Mr.  Early)  has 
mentioned  that  they  now  are  willing,  as  an  act 
of  great  condescension  to  give  up  the  question, 
whether  the  United  States  shall  sell  the  neffroes 
as  slaves;  and  for  what?  To  sell  them  them- 
selves.   This  is  mighty  condescension  indeed. 

Mr.  Cook  was  in  favor  of  the  motion. 

Mr.  Marion  was  also  in  favor  of  the  motion. 
If  the  provision  was  continued,  the  law  would  be 
wholly  inoperative.  Were  he  on  a  jury  and  the 
evidence  ever  so  strong,  he  should  deem  it  his  du- 
ty not  to  find  a  verdict  against  a  man  charged 
with  a  breach  of  this  law. 

Messrs.  Cook,  J.  Clay,  Holland,  aad  Alston, 
spoke  in  favor  of  the  motion,  and  Messrs.  Bbdin- 
GBR,  BiDWELL  and  GoLDSBORocQB  affaiust  it. 

Mr.  D.  R.  Williams  moved  that  the  Commit* 
tee  rise. 

Sr.  Cook  was  jn  favor  of* the  motion, 
r  Early  said  he  believed  that  the  gentleman 
from  Massachusetts  (Mr.  Cook)  was  sincere  in 
his  endeavors  to  procure  a  law  which  would  not 
be  injurious  to  their  happiness  (of  the  Southern 
States.)  He  wished  he  could  say  the  same  of 
some  other  members. 

Mr.  Macon  supported  the  motion. 

The  Committee  rose,  reported  progress,  and  had 
leave  to  sit  again. 

TcESOAY,  February  10. 

A  Message  was  received  from  the  President  of 
the  United  States,  in  compliance  with  the  request 
of  the  House  of  Representatives,  expressed  in 
their  resolution  of  the  fifth  instant,  giving  infor- 
mation of  the  effect  of  gunboats  in  the  protection 
and  defence  of  harbors,  of  the  numbers  thought 
necessary,  and  of  the  proposed  distribution  of  them 
among  tne  ports  and  harbors  of  the  United  States. 
The  Message  was  read,  and,  together  with  the 
doeuments.  transmitted  therewith,  ordered  to  lie 
on  the  table. 
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On  motion  of  Mr.  Early,  from  the  Committee 
of  Commerce  and  Manufactures^  that  the  House 
do  come  to  the  following  resolution : 

Besohed,  by  the  Senate  and  House  of  Repret^nior 
Uvea  of  the  United  States  of  Amerieti,  in  Congrem 
auemoled.  That  the  Secretaiy  of  the  Treasury  be,  and 
he  hereby  is,  authorized  and  directed  to  cause  lo  be 
published  the  report  and  chart  of  a  surrey  of  the  coast 
of  North  Carolina,  made  by  Thomas  Coles  and  Jon- 
athan Price,  under  the  act  of  Congress' passed  at  the 
last  session  for  that  purpose ;  and  Uiat  the  said  Secre- 
tary be  authorized  to  give  them  the  privilege  of  secur- 
ing to  themselves  the  copy-right  thereof,  provided  they 
will  undertake  the  expense  of  the  publication,  and  se- 
cure the  performance  of  such  other  conditions  as  he 
may  think  proper  to  promote  the  objects  of  the  Govern- 
ment in  directing  the  said  survey  to  be  made.  But 
such  copy-right  shall  not  operate  to  prevent  Congress 
from  having  said  chart  incorporated  into  any  general 
chart  of  the  coast  of  the  United  States,  which  they  may 
think  proper  to  cause  to  be  executed. 

Ordered^  That  the  said  motion  be  referred  to 
the  consideration  of  a  Committee  of  the  Whole' 
to-morrow. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
^'An  act  to  extend  the  power  of  j^rantiog  writs  of 
injunction  to  the  Judges  of  the  District  Courts  of 
the  United  States:  Whereupon  the  amendments, 
together  with  the  bill,  were  committed  to  Mr. 
Jackson,  Mr.  Holland,  and  Mr.  Fibk. 

The  bill  sent  from  the  Senate,  entitled  ^^An.  act 
for  the  relief  of  John  Chester,"  was  read  twice 
and  committed  to  the  Committee  of  Claims. 

Ordered^  That  the  Message  of  the  President 
of  the  United  States,  of  the  thirty-first  ultimo, 
transmitting  a  report  of  the  Commissioners  ap- 

Sointed  under  the  act  passed  the  twenty-ninth  of 
farch  last,  entitled  "An  act  to  regulate  the  lay- 
ing out  and  making  a  road  from  Cumberland,  m 
the  State  of  Maryland,  to  the  State  of  Ohio,"  to- 

f ether  with  the  said  report,  be  referred  to  Mr. 
A0K80N,Mr.  jEftSMtAH  MoRROW,  Mr.  Sandford, 
Mr.  Shilie,  and  Mr.  Goldsborodoh. 

Another  Message  was  received  from  the  Presi- 
dent of  the  United  States,  communicating  a  letter 
from  Cowles  Mead,  Secretary  of  the  Mississippi 
Territory,  to  the  Secretary  or  War,  iJi  relation  to 
the  movements  of  Aaron  Burr. 

The  Message  was  read,  and,  together  with  the 
letter  transmitted  therewith,  ordered  to  lie  on  the 
Uble. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  *^An 
act  to  prevent  frauds  committed  on  the  fiank  of 
the  United  States ;''  to  which  they  desire  the  con- 
enrrence  of  this  House. 

The  House  again  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  prohibiting  the  im- 
portation of  slaves  into  the  United  States.  Con- 
siderahle  progress  was  made  in  the  discussion  of 
the  provisions  of  the  bill,  when  the  Committee 
rose,  and  obtained  leave  to  sit  again. 
On  motion  of  Mr.  J.  Randolph, 

Ordered^  That  the  Message  of  thd  President  of 
the  United  States,  of  the  15th  of  April,  1806^ 


transmitting  a  treaty  between  the  United  States 
of  America  and  the  Piankeshaw  tribe  of  Indians, 
together  with  the  aaid  treaty,  be  referred  to  the 
Committee  of  Ways  and  Means. 

DISTRICT  OP  COLUMBIA. 

An  engrossed  bill  further  supplementary  to  the 
act.  entitled  ''An  act  concerning  the  District  of 
Columbia."  was  read  the  third  time :  and  on  the 
question  that  the  said  bill  do  pass,  it  was  resolved 
in  the  affirmative — yeas  52,  nays  45,  as  follows: 

TsAS — ^Evan  Alexander,  Willis  Alston,  junior,  John 
Archer,  David  Bard,  Joseph  Baiter,  £jas  Bettcm, 
William  W.  Bibb,  Bamabss  Bidwell,  Thomss  BlouAt, 
James  M.  Broom,  Joseph  Clay«  Frederick  Conrad, 
WUUam  Ely,  William  Findley,  John  Fowler,  Charles 
Goldsborough,  Andrew  Gregg,  Isaiah  L.  Green,  Setfi 
Hastings,  William  Helms,  James  Kelly,  John  Lsmbert, 
Edward  Lloyd,  Duncan  MacFarland,  Robert  Marion, 
William  McCreeiy,  David  Meriwether,  Thomas  Moore, 
Jeremiah  Morrow,  John  Morrow,  Gurdon  8.  Mumford, 
Jeremiah  Nelson,  Timothy  Pitkin,  Jan.,  John  Porter, 
John  Pugh,  Jacob  Richards,  Thomas  Sammons,  John 
Smilie,  Richard  Stanford,  William  Stedman,  Samuel 
Taggart,  Benjamin  Tallmadge,  Samuel  Tenney,  Tho- 
mas W.  Thompson,  John  Whitehill,  and  Elrohalet 
Wickes. 

Nats — Burwell  Baasett,  George  M.  Bedinger,  Fha- 
nuel  Bishop,  John  Blake,  junior,  Robert  Brown,  John 
Boyle,  William  A.  Burwell,  John  Chandler,  Martin 
Chittenden,  John  Claiborne,  Matthew  Clay,  Orchard 
Cook,  Richard  Cutts,  James  Elliot,  John  W.  J^ipes, 
Peterson  Goodwyn,  Silas  Halsey,  David  Holmes,  John 
O.  Jackson,  Walter  Jones,  Thomas  Kenan,  Nehemiah 
Knight,  Joseph  Levris,  jr.,  Matthew  Lyon,  Patrick  Ma- 
gruder,  Josiah  Masters,  Gideon  Olin,  Josiah  Quincy, 
John  Randolph,  John  Rhea  of  Tennessee,  Thomas 
Sandford,  Ebeneier  Seaver,  Jas.  Sloan,  Dennis  Smelt, 
John  Smith,  Samuel  Smith,  Uri  Tracy ,  Killian  K.  Van 
Rensselaer,  Joseph  B.  Varoiim,  Matthew  Walton, 
Robert  WhitehiU,  David  R.  Williams,  Alexander  Wil- 
son,  Richard  Winn,  and  Joseph  Winston. 


Wednesday,  February  11. 

The  bill  sent  from  the  Senate,  entitled  ''An  act 
to  punish  frauds  committed  on  the  Bank  of  the 
United  States,"  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole  to-morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  '*An 
act  regulatinff  the  grants  of  land  in  the  Territory 
of  Michigan. 

The  bill  sent  from  the  Senate^  entitled  '^ An  act 
regulating  the  grants  of  land  in  the  Territory  of 
Michigan,"  was  read  twic&  and  committed  to  the 
Committee  on  the  Public  Lands 

Mr.  Jackson,  from  the  committee  to  whom 
was  committed,  yesterday,  the  amendments  pro- 
posed by  the  Senate  to  the  bill,  entitled  **Aq  act 
to  extend  the  power  of  granting  writs  of  injunc- 
tions to  the  Judges  of  the  JDistrict  Courts  of  the 
United  States,  reported  their  agreement  to  the 
first,  and  their  disagreement  to  the  second  of  the 
said  amendments.  The  House  proceeded  to  con- 
sider the  said  amendments  of  the  Senate,  and  the 
report  of  the  select  committee  thereon :  Where- 
upon 
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Remdved.  That  this  House  do  concur  with  the 
Senate  io  tneir  said  ameDdmeots. 
On  motion  of  Mr.  Chandler. 

Ordered,  That  the  Message  of  the  President'of 
the  United  States,  of  the  17th  of  April,  1806, 
tranamitthig^a  treaty  of  the  United  States  of 
America,  and  the  Cherokee  tribe  of  Indians,  to- 
gether with  the  said  treaty,  be  referred  to  the 
Committee  of  Ways  and  Means. 

IMPORTATION  OP  SLAVES. 

The  House  again  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  sent  from  the  Sen- 
ate, entitled  ''An  act  to  prohibit  the  importation 
of  slares  into  any  port  or  place  within  the  joris- 
dietion  of  the  United  States,  from  and  after  the 
first  day  of  January,  in  the  year  of  our  Lord,  one 
thousand  eight  hundred  and  eight,''  to  which 
Committee  of  the  whole  House  was  committed 
on  the  twentieth  ultimo,  the  amendatory  bill, 
which  originated  in  this  House,  to  prohibit  the 
importation  or  bringing  of  slaves  into  the  United 
States,  or  the  Territories  thereof,  after  the  thirty- 
first  dav  of  December  next;  and,  after  some  time 
spent  tnerein,  the  bill  was  reported  with  several 
amendments  thereto.  The  House  proceeded  to 
consider  the  said  amendments:  Whereupon,  an 
adjoarnment  being  called  for,  the  House  ad' 
journed. 

Thursoay,  February  12. 

A  message  from  the  Senate  informed  the  House 
of  Representatives  that  the  Senate  have  passed  a 
bill,  entitled  "An  act  to  prevent  settlements  being 
made  on  lands  ceded  to  the  United  States,  until 
authorized  by  law ;"  also,  a  bill,  entitled  *'An  act 
to  reff ulate  the  summoning  of  grand  jurors ;"  to 
which  bills  they  desire  the  concurrence  of  this 
Hoase. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  a  statement  of  the 
militia  of  the  United  States,  according  to  the 
latest  returns  received  by  tbe  Department  of 
War.  The  said  Message  was  read,  and,  together 
with  the  returns  transmitted  therewith,  ordered  to 
lie  on  the  table. 

Mr.  JaaBMiAB  MoRBOw^presented  to  the  House 
a  petition  of  sundry  inhabitants  of  the  State  of 
Ohio,  which  was  received  and  read^  stating  that 
errors  have  been  committed  to  the  injury  of  the 
petitioners,  in  surveying  the  lands  purchased  by 
them  of  the  United  States,  and  praymg  thM  Con- 
gress will  direct  the  Surveyor  Genend  to  cause 
the  same  to  be  resurveyed,  and  the  errors  in  the 
original  surveys  to  be  corrected. — ^Referred  to  the 
Committee  on  the  Public  Lands. 

Mr.  BoTLB,  from  the  Committee  on  the  Public 
Lands,  to  whom  was  committed,  yesterday,  the 
bill  sent  from  the  Senate,  entitled  "An  act  regu- 
latiDff  the  grants  of  land  in  the  Territory  of  Mich- 
igan,'' reported  to  the  House  their  agreement  to 
the  same:  Whereupon^  the  bill  and  report  were 
eommiited  to  a.  Committee  of  the  whole  House 
to-morrow. 

Mr.  B.,  also,  from  the  same  committee,  pre- 
sented a  bill  authorizing  patents  to  issue  for  lands 
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located  and  surveyed  by  virtue  of  certain  Virginia 
resolution  warrants;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole  on  Sat- 
urday next. 

Mr.  JoBBPH  Clat,  from  tbe  joint  committee 
appointed  by  the  two  Houses  of  Consress  to  exe- 
cute the  provisions  of  the  act,  entitled  **An  act 
making  a  further  appropriation  for  the  support 
of  a  Library,"  passea  the  twenty-fifth  of  Febni* 
ary,  <me  thousand  eight  hundred  and  six^  made  a 
report ;  which  was  read,  and  ordered  to  he  on  the 
table. 

On  motion  of  Mr.  Eablt, 

Reiolved,  That  a  committee  be  appointed  to  in* 
quire  into  the  expediency  of  altering  the  terms  of 
the  Supreme  Court  of  the  United  States. 

And  a  committee  was  appointed,  of  Mr.  Eablt. 
Mr.  BoTLE,  Mr.  Goldsbobough,  Mr.  Qbego,  ana 

Mr.  BiDWELL. 

Another  Message  was  received  from  the  Presi- 
dent of  the  United  States,  transmitting  the  laws 
adopted  by  the  government  and  judges  of  the  Ter- 
ritory of  Michigan,  from  the  first  day  of  July,  one 
thousand  eight  hundred  and  six,  to  the  first  day 
of  January  of  the  present  year.  The  said  Mes- 
sage was  read,  and,  together  with  the  laws  trans- 
mitted therewith,  ordered  to  be  referred  to  the 
committee  appointed,  on  the  eighth  ultimo,  on  a 
Messag^e  from  the  President  of  the  United  States, 
transmitting  a  copy  of  the  laws  of  the  Territory 
of  Michigan. 

INDIANA  TERRITORY. 

Mr.  Parke,  from  the  committee  to  whom  was 
referred  the  letter  of  William  Henry  Harrison, 
Governor  of  the  Indiana  Territory,  enclosing  cer- 
tain resolutions  of  the  Legislative  Council  and 
House  of  Representatives  of  the  said  Territory, 
made  the  following  report : 

That  the  resolntions  of  the  Legislative  Coancil  and 
Hoose  of  ReprMentativM  of  the  Indiana  Tenritory  re* 
late  to  a  saqMnaion,  for  the  tem  of  ten  yean,  of  the 
sixth  article  of  compact  between  the  United  States  and 
the  Territories  Northwest  of  the  river  Ohio,  passed  the 
ISth  July.  1787.  That  article  declares  ^  there  shall  be 
neither  slavery  nor  involuntary  servitude  in  the  said 
Territory." 

The  suspension  of  the  said  article  would  operate  an 
immediate  and  essential  benefit  to  the  Territory,  as 
emigration  to  it  will  be  inconsiderable  for  many  years, 
except  from  those  States  where  slavery  is  tolerated ; 
and  althongh  it  is  not  considered  expedient  to  force  the 
population  of  the  Territory,  yet  it  is  desirable  to  con- 
nect its  scattered  settlements,  and,  in  regard  to  politi- 
cal rights,  to  place  it  on  an  equal  footing  with  the  dif- 
ferent States.  From  the  interior  situation  of  the  Ter- 
ritory, it  is  not  betieyed  that  slaves  would  ever  become 
so  numerous  as  to  endanger  the  intemal  peace  or  fti- 
ture  prosperity  of  the  country.  The  current  of  emigra- 
tion flowmg  to  the  Western  eountiy,  the  Territories 
ought  all  to  be  opened  to  their  introduction.  The  ab- 
stract question  of  liberty  and  slavery  is  not  involved  in 
the  proposed  measure,  as  slavery  now  exists  to  a  con- 
siderable extent  in  diflerent  parts  of  the  Union ;  it 
would  not  sugment  the  number  of  slaves,  but  merely 
authorize  the  removal  to  Indiana  of  such  ss  are  held  in 
.bondage  in  the  United  States.  If  slavery  is  an  evil, 
means  ought  to  be  devised  to  render  it  least  dangerous 
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to  the  community,  and  by  which  the  hopelen  situation 
of  the  slaves  would  be  most  ameliorated ;  and  to  ac- 
complish  these  objects,  no  measure  would  be  so  effect- 
ual as  the  one  proposed.  The  committee,  therefore, 
respectfully  submit  to  the  House  the  following  resolu- 
tion: 

Ruohedt  That  it  is  expedient  to  suspend,  from  and 
after  the  1st  day  of  January,  1808,  the  sixth  article  of 
eompact  between  the  United  States  and  the  Territories 
and  States  Northwest  of  the  riTer  Ohio,  passed  the 
13th  day  of  July,  1787,  for  the  term  of  ten  years. 

Referred  to  the  coDsideracioa  of  the  Commit- 
tee of  the  Whole  on  Monday  next 

IMPORTATION  OF  SLAVES. 

The  House  resumed  the  consideration  of  the 
amendments  reported  by  the  Committee  of  the 
whole  House,  yesterday,  to  the  bill  sent  from  the 
Senate^  entitled  ^^An  act  to  prohibit  the  importa- 
tion ot  slaves  into  any  port  or  place  within  the 
jurisdiction  of  the  United  Stdtes,  from  and  after 
the  first  day  of  January,  in  the  year  of  our  Lord, 
one  thousand  eight  hundred  and  eight:"  Where- 
upon, the  first,  second,  and  third  amendments  to 
the  said  bill,  being  again  read,  were,  upon  the 
question  put  thereupon,  agreed  to  by  the  House. 

The  fourth  amendment, reported  by  the  Com- 
mittee of  the  Whole  House  to  the  said  bill,  be- 
ing again  read  in  the  words  folio  wing,  to  wit : 

Sxo.  6,  lines  thirteen,' fourteen,  and  fifteen,  after  the 
word  *'  guilty,"  strike  out  the  words  "  of  felony ;  and 
being  thereof  convicted  before  any  court  of  Uie  United 
States  having  jurisdiction  thereof,  shall  suffer  death ;" 
and  insert,  **  of  a  high  misdemeanor;  and  being  thereof 
convicted  before  any  court  having  competent  jurisdic- 
tion, shall  suffer  imprisonment  for  not  more  than  ten 
years,  nor  less  than  five  years.'' 

A  motion  was  then  made  by  Mr.  Georgb  W. 
Campbell,  to  amend  the  said  amendment,  by  ad- 
ding, to  the  end  thereof,  the  words,  ^  and  fined  not 
exceeding  ten  thousand  dollars,  nor  less  than  one 
thousand  dollars ;"  and,  on  the  question  thereupon, 
it  was  resolved  in  the  affirmative. 

The  question  was  then  stated  that  the  House 
do  agree  with  the  Committee  of  the  Whole  in 
their  said  amendment,  as  amended,  on  which  a 
division  of  the  said  question  was  called  for ;  and 
the  question,  that  the  House  do  agree  with  the 
Committee  of  the  Whole  House  in  so  much  of 
their  said  amendraeot  as  proposed  to  strike  out 
the  words  before  recited,  to  wit:  "  of  felony ;  and 
being  thereof  convicted  before  any  court  of  the 
United  States  having  jurisdiction  thereof,  shall 
suffer  death ;" 

Messrs.  Sif  ilie  and  Sloan  opposed,  and  Messrs. 
Tu?"  *°*^  Kelly  supported,  tbe  striking  out. 
The  yeas  and  nays  were  taken,   and  were— 
yeas  67,  nays  48,  as  follows : 

,_  Y»AS— Waiis  Alston,  jr.,  John  Archer,  Joseph  Bar- 
ker, Burwell  Bassett,  SUas  Betton,  William  W.  Bibb, 
Barnabas  Bidwell,  John  Boyle,  William  A.  Burwell, 
George  W.  Campbell,  Martin  Chittenden,  John  Clai- 
borne, Joseph  Clay,  Matthew  Clay,  George  Clinton,  jr., 
Eira  Daiby,  John  Dawson,  Peter  Early,  James  Elliot, 
Caleb  EUis,  Ebenezer  Elmer,  James  Fittk,  James  M. 
Gamett,  Charles  Goldsborough,  Edwin  Gray,  Isaiah 
h.  Gnen,  John  Hamilton,  Jas.  HoUaad,  David  Holmes, 


John  G.  Jackson,  Walter  Jones,  James  Kelly,  Tboraas 
Kenan,  John  Lambert,  Heniy  W.  Livingston,  Edward 
Lloyd,  Matthew  Lyon,  Duncan  McFarland,  Robert 
Marion,  William  McCreeiy,  David  Meriwether,  niemas 
Moore,  Jeiemiah  Monow,  Thomas  Newton,  jr.,  Tim- 
othy Pitkin,  jr.,  Josiah  Quincy,  John  lUndAph,  John 
Rhea  of  Tennessee,  Jacob  Ridbards,  Maran  G.  Schone- 
man,  Dennis  Smelt,  John  Smith,  Samuel  Smith,  Rid^ 
ard  Stanford,  Joseph  Stanton,  Samoel  Taggart,  Sam- 
uel Tenney,  Uri  Tracy,  Abram  Trigg,  Philip  Van 
Cortlandt,  killian  K.  VaA  Rensselaer,  Daniel  C.  Ver- 
planck,  Robert  Whitehfll,  Eliphalel  Wickes,  Riefaard 
\¥inn,  and  Joseph  Winston, 

Nats — ^baac  Anderson,  David  Bard,  Qtorgm  M. 
Bedinger,  John  Blake,  jr.,  Thoaias  Bkwat,  Robert 
Brown,  John  Chandler,  FrederidL  Conrad,  Leonard 
Covington,  Richard  Cntts,  Samuel  W.  Dana,  John 
Davenport,  jr.,  WiUiam  Ely,  John  W.  Eppea,  Williaai 
Findley,  Peterson  Goodwyn,  Andrew  Gregg,  Silaa 
Halsey,  Seth  Hastings,  William  Helms,  David  Hough, 
Nehemiah  Knight,  Joseph  Lewis,  jr.,  Joeiah  Mastecs, 
John  Morrow,  Jonathan  O.  Mosely,  Jeremiah  Nelson, 
Gideon  Olin,  John  Porter,  John  Pugh,  Thos.  M.  Ran- 
dolph, John  Rea  of  Pennsylvania,  John  Russell,  Peter 
SaUly,  Thomas  Sammons,  Ebenezer  Seaver,  James 
Sloan,  John  Smilie,  Benj.  Tallmadge,  David  Thomas, 
Thomas  W.  Thompson,  Joseph  B.  Vamum,  Pdeg 
Wadsworth,  John  WhitehiU,  David  R.  Williams,  Na- 
than Williams,  Alexander  Wilson,  and  Thoe.  Wynns. 

And  then  the  question  was  taken  that  the  House 
do  aeree  with  the  Committee  of  the  Whole,  in  so 
mucn  of  their  said  amendment,  as  amended,  as 
proposes  to  insert,  in  lieu  of  the  words  stricken 
out,  the  words,  *'  of  a  bifh  misdemeanor ;  and  be- 
ing thereof  convicted  before  any  coon  having 
competent  jurisdiction;  shall  suffer  imprisonment 
for  not  more  than  ten  years,  or  leas  than  five  yean, 
and  fined  not  exceeding  ten  thousand  dollars,  nor 
less  than  one  thousand  dollars." 

On  inserting  the  foregoing  provision,  Mr.  J. 
Randolph  spoke  in  opposition,  on  the  ground 
that  such  an  excessive  penalty  could  not,  in  such 
case,  be  constitutionally  imposed  by  a  Qovem- 
ment  possessed  of  the  limited  poweia  of  the  Gk>v- 
ernment  of  the  United  States. 

The  question  was  then  put,  and  carried  without 
a  division. 

The  fifth  amendment  reported  from  the  Com- 
mittee of  the  Whole^  to  amend  the  eighth  section 
of  the  bill,  bv  insertmg,  after  the  word  *<  color," 
in  the  fifth  line  thereof,  the  words,  "who  may 
hereafter  be  imported  contrary  to  the  provisions 
of  this  act,"  being  again  read,  was,  upon  the  ques- 
tion being  pot  tnereupon,  disagreed  to  by  the 
House. 

Another  motion  was  then  made  by  Mr.  Baslt, 
further  to  amend  the  said  bill  by  adding  to  the 
end  of  the  eighth  section,  the  following  proviso : 

"Prorided,  however,  that  nothing  in  this  section 
shall  extend  to  prohibit  the  taking  on  board  or  trans- 
porting any  negro^  mulatto,  or  person  of  cAlor,  (not  im- 
ported contrary  to  the  provisions  of  this  act,)  in  any 
vessel  or  species  of  craft  whatever,  fiom  one  place  to 
another,  within  the  jurisdiction  of  the  United  Btates." 

And  on  the  question  thereupon,  it  was  resolved 
in  the  aflSrmative. 
The  bill  was  then  further  amended  at  the  Clerk's 
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tsble,  and,  together  with  the  amendments  agreed 
to,  ordered  to  be  read  the  third  time  to-morrow. 


Fbidat,  February  13. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  in  addition  to  the  not  establishing  a  Mint,  and 
repruiatizig  the  coins  of  the  United  States  ;'*  to 
which  thejr  desire  the  concurrence  of  this  Hoase. 

Mr.  Barlt,  from  the  Cbmmittee  of  Commerce 
and  Manufactures,  presented  a  bill  supplementa- 
rj  to  the  act,  entitled  *^An  act  to  prohibit  the  im- 
portation of  certain  i^ods,  wares,  and  merchan- 
dise }"  which  was  referred  to  a  Committee  of  the 
Whole. 

[This  bill  sp^iifies  certain  articles  which  shall 
not  be  considered  as  embraced  by  the  provisions 
of  the  original  act,  and  gives  the  Secretary  of  the 
Treasury  and  Comptroller  power  to  decide,  in 
case  of  doubtj  whether  any  particular  article  is 
prohibited.] 

The  bill,  sent  from  the  Senate,  entitled  ''An 
act  to  prevent  settlements  being  made  on  lands 
ceded  to  the  United  States,  until  authorized  by 
law,"  was  read  twice,  and  committed  to  the  Com- 
mittee on  the  Public  Lands. 

The  bill, sent  from  the  Senate,  entitled  "An 
act  to  regulate  the  summoning  of  grand  jurors,'* 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole  on  Monday  next. 

Mr.  HoLMGs,  from  the  Committee  of  Claims, 
to  whom  was  committed,  on  the  tenth  instant, 
the  bill,  sent  from  the  Senate,  entitled  "An  act 
for  the  relief  of  John  Chester,"  reported  to  the 
House  their  agreement  to  the  same:  Whereupon, 
Ordered,  That  the  said  bill  and  report  be  com- 
mitted to  a  Committee  of  the  Whole  to-morrow. 
The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  extend  the  time  for  lo- 
cating Virginia  military  warranis^and  for  return- 
ing the  surveys  thereon  to  the  office  of  the  Sec- 
retary of  the  Department  of  War.    The  bill  was 
reported  with  several  amendments  thereto;  which 
were  severally  twice  read,  and  agreed  to  by  the 
House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  tberelief  of  Stephen 
Sayre.  The  bill  was  reported  without  amend- 
ment, and  ordered  to  be  engrossed,  and  read  the 
third  time  to-day. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  biU  respecting  seizures  made 
under  the  authority  of  the  United  States,  and  for 
other  purposes.  The  bill  was  reported  without 
amendment,  and  ordered  to  be  engrossed,  and  read 
the  third  time  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  from  the  Senate,  entitled, 
'''An  act  establishing  circuit  courts,  and  abridging 
the  jurisdiction  of  the  district  courts  in  the  dis- 
tricts of  Kentucky,  Tennessee,  and  Ohio."  The 
bill  was  reported  with  several  amendments  there- 


to ;  which  were  severally  twice  read,  and  agreed 
to  by  the  House. 

Chderedj  That  the  said  bill,  with  the  amend- 
ments, be  read  the  third  time  to-morrow. 

PUBLIC  DEBT. 

Mr.  J.  Randolph,  in  the  name  of  the  Commit- 
tee of  Ways  and  Means,  asked  leave  to  report  a 
bill  in  relation  to  the  public  debt,  being  an  addi- 
tion to  the  bill,  passed  at  the  present  session,  sup- 
plementary to  the  act,  entitled  "An  act  making 
provision  for  the  redemption  of  the  whole  of  the 
public  debt  of  the  United  States." 

Mr.  R.  observed  that  the  object  of  the  bill  was 
to  provide  for  the  case  of  a  refusal  on  the  part  of 
the  holders  of  three  per  cent,  stock  to  come  into 
the  loan  proposed  by  the  act  recently  passed.  Its 
object  was.  to  use  a  strong  phrase,  to  coerce  tbem 
into  that  loan ;  not,  however,  by  any  nrorisions 
that  involved  the  least  breach  of  the  puolie  faith. 
Its  object  was  to  make  provision  for  paying  off 
snch  part  of  the  three  per  cent,  stock  as  should 
remain  unsubscribed  to  the  new  lottn  by  an  annttity 
of  four  per  centum.  Such  an  annuity  would  be 
worth  something^more  than  sixty-two  percent.  Of 
course,  as  the  new  loan  permitted  the  creditor  to 
subscribe  at  the  rate  of  sixty-five  per  cent.,  it 
would  become  obviously  his  interest  to  accept 
the  terms  of  the  loan. 

Mr.  R.  then  presented  the  bill,  which  was  re- 
ferred  to  a  Committee  of  the  Whole  on  Tuesday. 

IMPORTATION  OF  SLAVES. 

The  bill,  nent  from  the  Senate,  entitled  ^Ab 
act  to  prohibit  the  importation  of  slaves  into  any 
port  or  place  within  toe  jurisdiction  of  the  Uni- 
ted States,  from  and  after  the  first  day  of  Jana- 
ary,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  eight,"  together  with  the  amend- 
ments agreed  to  yesterday,  were  read  the  third 
time  V  and,  on  the  question  that  the  same  do  pass, 
it  was  resolved  in  the  affirmative— yeas  113,  nays 
5,  as  follows  t 

YxAs — ^Evan  Alexander,  Isaac  Andeison»  John  Ar* 
cher,  David  Bard»  Joseph  Barker,  Bnrwell  Bassett,  Qeo. 
M.  Bedinger,  WUliam  W.  Bibb,  Barnabas  BidweU, 
Phanuel  Bishop,  John  Blake,  jun.,  Thomas  Blount, 
James  M.  Broom,  Robert  Brown,  John  Boyle,  William 
A.  Borwell,  George  W.  Campbell,  John  Chandler,  John 
Claiborne,  Joseph  Clay,  Matthew  Clay,  George  Clinton, 
jr.,  Frederick  Conrad,  Orchard  Cook,  Leonard  Coving- 
ton, Richard  Cntts,  Samael  W.  Dana,  Ezra  Darby,  John 
Davenport,  jun.,  Elias  Earie,  Peter  Early,  James  Elliot, 
Csleb  Ellis,  Ebenezer  Elmer,  Wm.  Ely,  John  W.  Eppes, 
William  Findley,  James  Fisk,  Charles  Goldsborongh, 
Peterson  Goodwyn,  Andrew  Gregg,  Isaiah  L.  Green, 
SUas  Haisey,  John  HamUion,  Seth  Hastings,  William 
Helms,  Da^  Holtnes,  John  G.  Jackson,  Walter  Jones, 
James  Kelly,  Thomas  Kenan,  Nehemiah  Knight,  John 
Lambert,  Joseph  Lewis,  jnn.,  Henry  W.  Livingston, 
Edwyd  Lloyd,  Matthew  Lyon,  Danean  MacFariand, 
Patrick  Magrnder,  Robert  Marion,  Joaiah  Masters,  Wil* 
liam  McCreeiy,  David  Meriwether,  Nicholas  R.  MooM, 
Thomss  Moore,  Jeremiah  Morrow,  John  Morrow,  Jon- 
athan O.  Moselv,  Gardon  8.  Mumford,  Jeremiah  Nel- 
son, Thomas  Newton,  jun.,  Gideon  Olin,  Timothy  Pit^ 
kin,  jun.,  John  Porter,  John  Pugh,  Josiah  Quincy, 
John  Rea  of  Pennsylvania,  John  Rhea  of  Tennessee, 
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Jacob  Riduirdsy  John  RoMel],  Peter  Sully,  Thomei 
fiammone,  Thomas  Sandford,  Martin  6.  Bchaneman, 
Ebenezer  Seaver,  James  Sloan,  Dennis  Smelt,  John 
Smilie,  John  Smith,  Samuel  Smith,  Richard  Stanford, 
Joseph  Stanton,  William  Stedman,  Samuel  Taggart, 
Benjamin  Tallmadge,  Samuel  Tenney,  David  Thomas, 
Thomas  W.  Thompson,  Uri  Tra^,  Philip  Van  Cort- 
landt,  Killian  K.  Van  Rensselaer,  Joseph  b.  Yamum, 
Daniel  C.  Verplanck,  Peleg  Wadsworth,  Matthew 
Walton,  John  WhitehiU,  Robert  WhitehiU,  Eliphalet 
Wickes,  Nathan  Williams,  Alexander  Wilson,  Richard 
Winn,  Joseph  Winston,  and  Thomas  Wynns. 

Nats — Silas  Betton,  Martin  Chittenden,  James  M. 
Gamett,  Abram  Trigg,  and  David  R.  Williams. 

NATIONAL  DEFENCE. 

Mr.  MuMFORD  rose  to  offer  certain  resolutiona, 
which  he  begged  leave  to  introduce  after  a  few 
remarks. 

8ome  gentlemen,  said  Mr.  M.,  say  we  are  at 
veace.  Others  tell  us  it  will  be  time  to  prepare 
for  war  on  the  approach  of  danger.    Such  lao- 

guage  is  to  me  truly  surprisiog.  Look  at  the  deso- 
aing  state  of  Europe.  Who  Knows  how  soon  the 
tempest  of  war  may  be  extended  to  this  country 
and  involve  us  iu  the  like  danger  and  calamity  ? 
I  hope  we  shall  follow,  in  my  opinion  it  is  our 
duty  to  follow  the  example  of  the  sages  and  patriots 
who  have  gone  before  us ;  and  who  have  told  us 
that  the  method  of  avoiding  danger  and  war  is  to 
be  always  prepared  in  time  of  peace. 

Will  this  House  consent  to  see  the  master  key 
of  our -country  in  the  hands  of  an  enem]r?  It  is 
true  that  the  orave  and  independent  spirit  of  the 
nation  will  prevail  at  last,  but  infinite  evil  would 
result  from  the  capture  of  New  York  by  an  enemy, 
in  point  of  private  property,  revenue,  and  the  effec- 
loal  use  of  the  national  force.  Gkntlemen  who 
complain  that  $200,000  is  a  sum  too  small,  and  yet 
oppose  tnis  partial,  specific  appropriation  for  New 
York,  cannot  reconcile  their  inconsistency.  The 
channel  in  the  narrowest  place  is  but  1,400  yards 
across.  Two  batteries  on  Montalembert's  plan, 
together  with  Archibald  Robinson's  boom,  would, 
I  am  persuaded,  form  an  adequate  defence.  This 
might  be  done  for  less  than  9500,000.  A  gentle- 
man from  South  Carolina(Mr. D.  R.  Williams) 
has  told  the  House  that  Charleston  is  ten  thou- 
sand times  more  exposed  than  New  York.  This 
I  believe  is  a  mistake.  There  is  a  straight  broad 
channel  from  the  sea  up  to  the  very  city  of  New 
York,  and  a  ship-of-the-line  may  at  any  time  come 
up  and  lay  her  broadside  before  us. 

I  am  no  lawyer,  and  cannot  therefore  point  out 
exactly  the  propriety  of  the  law  of  17d4)  which  was 
cited  on  a  former  day  by  the  gentleman  from  Con- 
necticut, and  which  designates  the  eighteen  ports 
that  are  proper  to  be  fortified.  If,  however^  the 
gentleman  will  specify  any  ports  in  Connecticut, 
which  are  in  need  of  fortification  like  New  York, 
I  am  very  ready  to  agree  to  an  appropriatipn  for 
that  Durpose.  The  House  has  this  session  passed 
a  bill  for  the  defence  of  New  Orleans,  making 
apecific  appropriations.  We  ask  for  like  measures 
of  defence  for  the  security  of  New  York. 

Mr.  M.  then  proposed  tne  following  resolutions : 

Buohtd^  That  a  sum  not  exceading  —  dollars  be 


appropriated,  to  enable  the  President  of  the  United 
States  more  effectually  lo  fortify  the  port  of  New  YoHl 

Rttolvtd,  That  a  fiirther  sum,  not  exceeding 

dollan,  be  appropriated  to  enable  the  President  of  the 
United  States  to  fortify  the  ports  of  Charieston,  South 
Carolina  and  Norfolk. 

Retohedf  That,  in  addition  to  the  sums  heretoibia 

granted  by  law,  a  further  stun,  not  exceeding dot^ 

lars,  be  appropriated  to  enable  the  President  of  the  Uni- 
ted States  to  fortify  such  other  places  as  he  may  think 
conducive  to  the  public  security. 

The  Sp£akeb,  said  the  first  resolution  was  not 
in  order,  as  a  similar  resolution,  offered  by  a  gen- 
tleman from  Massachusetts,  (Mr.  VabnoMj)  was 
now  on  the  table. 

Mr.  Vabnum  observed  that  the  resolutions  were 
different.  The  one  which  he  had  offered  proposed 
a  specific  sum,  91^^}^^^^^^^ — lbi>  i"  blank. 

The  Speakeb  still  thought  the  resolution  not  in 
order. 

Mr.  Vabndm  declared  that  he  had  no  wi:ih  to 
embarass  the  gentleman  from  New  York,  in  pro- 
curing competent  measures  for  the  defence  of  that 
city.    He  tnen  withdrew  his  resolution. 

On  motion  of  MrMuHFOBothe  House  proceeded 
to  consider  the  resolutions— ayes  69. 

Mr.  MuMFOBO  moved  that  they^  be  referred  to 
the  Committee  of  the  Whole,  to  whom  was  re- 
ferred the  bill,  appropriating  $30,000  for  the  repair 
of  fortifications. 

Mr.  Dana. — I  know  not  that  I  have  much  ol^ 
jection  to  the  reference  proposed  by  the  gentle- 
man from  New  York  (Mr.  Muhfobd,)  bat  if  the 
resolutions  are  ordered  to  lie  on  the  table  his  pur- 
pose will  be  as  effectually  answered  as  bv  the  re- 
ference proposed.  Some  observations,  however, 
which  have  fallen  from  the  gentleman,  seem  en- 
titled to  notice. 

When  this  subject  was  before  the  Houae  on  a 
former  day,  i  took  the  liberty  of  referring  to  a  law 

Eassed  in  1704.    If  the  gentleman  from  New  York 
as  never  read  that  law,  1  think  it  would  be  well 
for  him  to  look  at  it  before  he  undertakes  to  pro- 

gose  to  this  House  measures  relative  to  the  forti- 
cation  of  our  porta  and  harbors.  That  law  de- 
signates eighteen  or  twentjr  ports  and  harbors  in 
the  United  States  to  be  fortified,  but  makes  no  ap^ 
proprlation  for  the  purpose. 

In  point  of  system  I  am  wholly  opposed  to  any 
partiflu  specific  appropriations.  Grant  the  money 
and  leave  the  distribution  c^it  to  the  fizecutive. 
He  has  better  means  of  information  than  this 
House.  As  to  the  State  of  Connecticut,  I  am  not 
weak  enough  to  attempt  what  the  gentleman  has 
proposed  as  a  task  for  me  to  perform.  I  consider 
the  effectual  defence  of  New  z  ork  as  a  barrier  for 
Connecticut.  I  oppose  the  specific  grant,  because 
I  am  confident  it  is  not  adequate  to  the  object.  I 
oppose  it  because  I  wish  extensive  and  permanent 
measures  to  be  adopted  for  the  protection  of  places 
exposed  to  danger;  and  because  I  am  unwilling 
to  see  a  ^eat  system  frittered  down  hy  this  petty 
competition  between  different  ports.  The  gentle- 
men who  are  so  strenuous  for  this  plan,  if  they 
understand  the  general  course  of  proceeding,  must 
know  that  they  will  meet  with  constant  difficulty 
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io  erery  stage  of  the  business.  The  gentlemen 
mast  know  that  tbef  will  never  sncceed  to  any 
sach  partial,  frivoloos  attempt.  It  is  the  very  way 
to  make  the  proieet  of  defence  unpopalar,  and 
goes  to  sacrifice  tne  object  which  they  profess  to 
Barsne.  It  is  on  this  groond  that  I  oppose  the  re- 
terence  of  this  resolution.  These  remarks  I  have 
thought  fit  to  make  in  reply  to  the  gratuitous  ob- 
servatioDs  of  the  gentleman  from  New  York. 

Mr.  MuMPORD. — To  show  that  we  have  acted 

on  the  idea  of  specific  appropriations,  I  will  read 

^  bill  which  we  have  passed  in  this  House  this 

yery  session,  for  the  protection  of  New  Orleans, 

Mr.  M.  read  the  bill. 

Mr.  Dana — The  reply  to  what  has  beea  read 
bjr  the  gentleman  from  New  Orleans,  is  very  ob- 
TiOQs.  New  Orleans  is  not  comprehended  in  the 
law  of  17d4,  and  the  President,  therefore,  could 
not  apply  moneys  appropriated  for  fortifying  the 
ports  ana  harbors  of  tne  United  States,  to  the  for- 
tification of  New  Orleans,  without  a  special  act 
for  this  purpose.    It  is  not  so  with  New  York. 

Mr.  Masters. — If  the  best  course  is  to  leave  it 
to  the  Executive  to  distribute  an  appropriation 
among  the  several  ports  and  harbors,  we  did  wrong 
when  we  voted  a  specific  appropriation  for  New 
Orleans.  When  some  days  since  we  called  for  a 
general  appropriation,  we  were  told  to  apply  for 
a  specific  one.  Now,  when  we  call  for  a  specific 
appropriation,  we  are  told,  this  is' the  wrong  yfwfi 
We  ought  to  apply  for  a  general  one.  And  in  this 
way  we  are  to  get  none  at  all.  For  my  part,  I 
am  in  favor  of  a  specific  grant,  not  because  I  have 
not  confidence  in  the  Executive,  but  because  I 
.  think  it  the  most  proper  and  the  best  way.  We 
are  then  more  sure  that  the  money  will  be  laid 
out  right. 

Mr.  1>ANA  moved  that  the  resolution  lie  on  the 
table. 

The  Speaker,  aAer  consulting  the  rules  of  the 
House,  declared  that  the  question  of  coinmitment 
must  be  first  put. 

Mr.  Eppes  said  that  it  might  perhaps  be  proper 
to  grant  some  additional  sum  tor  the  defence  of 
New  York ;  but  he  could  perceive  no  reason  for 
going  now  into  a  general  system  of  defence  when 
no  such  measures  are  called  for,  except  by  New 
York. 

If  there  is  any  principle,  said  Mr.  B.,  which 
ought  to  be  hooted  at  io  a  Kepublican  Qovernment 
it  is'the  very  principle  laid  down  by  the  gentleman 
from  New  York  (Mr.  MtrMPORo)  as  the  basis  of 
his  reasoning — that  to  preserve  peace  we  ought  to 
he  prepared  for  war.  Sir,  it  is  this  very  principle 
which  is  the  source  of  all  the  miseries  of  Europe. 
Until  1794  the  affairs  of  our  country  went  on 
peaceably.  Then  this  destructive  principle  ex- 
tended itself  into  our  National  Ck>uncils.  Then 
ensued  the  long  train  of  armies,  navies,  fortifica- 
tions, with  all  their  concomitant  evib.  Sir.  this 
very  principle  has  cost  the  nation  more  than  fifty 
millions  of  dollars.  And  what  is  the  benefit  ? 
fias  it  ever  done  the  least  food  1 

I  do  not  like  the  plan  of  the  gentleman.  It  is 
calculated,  as  the  gentleman  from  Connecticut 
<Mr.  Dana)  has  truly  stated,  to  defeat  the  object 


which  he  has  in  view.  Experience  shows  it.  I 
call  for  a  division  of  the  question,  as  I  will  agree 
to  vote  for  the  first  resolution,  but  I  am  against 
the  others. 

The  Speaker  observed  that  he  should  accord- 
ingly put  the  question  separately  upon  each  res- 
olution. 

Mr.  QniNCT. — When  a  motion  was,  the  other 
day,  laid  on  the  table,  for  a  specific  apnropriatida 
of  a  hundred  thousand  dollars,  for  the  fortification 
of  New  York,  with  the  honorable  gentleman  from 
Connecticut  (Mr.  Dana)  I  urged  some  objections 
to  appropriations  of  that  description.  As  the  gen- 
tleman from  New  York  (Mr.  Mumporo^  has  sug- 
gested that  there  is  some  inconsistency  between 
those  objections  and  our  former  anxiety  for  large 
appropriations  for  the  defence  of  the  commercial 
cities,  I  feel  compelled  to  make  some  observations 
on  the  subject. 

I  acknowledge,  sir,  that  when  that  motion  was 
made  in  this  House,  it  excited  in  me  some  sur- 
prise, and  no  I  ittle  suspicion.  Its  nature  and  origin 
were  natural  causes  of  both,  under  the  circum- 
stances with  which  they  were  attended.  What 
was  the  proposition  ?  A  specific  appropriation  of 
one  hundred  thousand  dollars  for  tne  harbor  of 
New  York.  And  from  whom  ?  From  my  hon- 
orable colleague  (Mr.  Varnijm.)  A  gentleman 
not  distinguished  for  his  zeal  in  favor  of  larve 
general  appropriations,  and  who  has,  if  I  mistake 
not,mor6  tnan  once  expressly  declared  his  disbelief 
in  the  practicability  of  an  efllcient  fortification  of 
this  particular  harbor !  It  was  impossible  not  to 
apprehend,  that  a  motion  of  this  nature,  originating 
in  such  a  quarter,  was  indicative  of  some  great 
change  in  the  views  of  the  prevailing  influence 
on  this  floor.  My  colleague  is  a  distinguished  meuK 
ber  of  this  House.  He  is  a  friend  and  intimate 
of  the  Secretary  of  War,  who  is  not  remarkable 
for  his  friendship  to  large  general  appropriations 
for  snch  objects,  or  for  his  Mief  in  the  practicabil- 
ity of  efficient  fortifications,  in  this  particular  har- 
bor. The  same  dispositions,  it  is  generally  under- 
stood, are  entertained  in  a  quarter  where  my 
collesgue  is  so  loved  and  honored,  that  he  has  in 
consequence  acquired  almost  an  official  character 
on  this  floor.  A  motion  of  such  a  nature  as  this, 
originating  with  a  gentleman  so  connected,  was  a 
natural  source  of  jealousy  and  curiosity.  It  was 
impossible  not  to  ask — how  happens  this  ?  What 
has  produced  such  a  sudden  and  great  chan^, 
from  twenty  thousand  dollars  for  the  fortification 
of  all  the  ports  and  harbors  in  the  United  States, 
New  York  included,  to  a  hundred  thousand  dollats 
for  this  single  harbor  ?  To  what  is  this  new  faith 
to  be  attributed  ?  Is  it  insUntaneous  regeneration  1 
or  is  it  progressive  illumination  ?  If|  the  former, 
who  has  worked  the  miracle?  What  has  purged 
the  visual  ray?  If  the  latter,  why  have  we  not 
had  the  course  of  reasoning,  the  logical  illustration, 
by  which  this  great  truth  has  been  so  recently  dis» 
covered. 

I  have  since  had  something  that  looks  like  light 
thrown  upon  this  mystery.  Certain  things  are 
circulating  io  whispers,  which,  apparently,  may 
have  some  lelgtioa  to  this  neweiifrent,^wiush  has 
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just  began  to  set  on  this  floor.  I  would,  however, 
not  be  uDderstood  as  intimating  that  what  I  am 
now  going  to  state  were  the  motives  of  mv  hon- 
orable colleague.  I  mean  onl^  to  regret  witn  him, 
that  this  great  conversion,  which  his  motion  indi- 
cates, has  happened  at  a  moment,  and  under  cir- 
cumstances, so  unpropitious  to  a  perfect  confidence 
in  its  principle.  Sir,  it  has  been  stated  to  me.  in 
such  a  way  that  I  cannot  but  believe  it,  that  this 
rdbject  of  fortifications  has  become  a  great  party 
question  in  the  State  of  New  York — that  it  has 
been  seized  upon  and  wielded  by  the  diffisrent  po- 
litical divisions  of  that  State  as  an  engine  of  pop- 
ularity. It  has  also  been  intimated  to  me,  that  it 
is  absolutely  necessary  that  something  should  be 
effected  in  the  way  of  appropriations  for  that  city, 
to  enable  the  influences,  lately  there  prevalent,  to 
maintain  their  past  ascendency.  And  it  is  certain, 
that  the  motion  of  my  honorable  colleague  was 
laid  upon  the  table,  I  think,  the  day  after,  but  at 
any  rate,  a  very  short  time  after  the  news  had  ar- 
rived in  this  city,  of  certain  proceedings  which 
have  taken  place  at  Albany.  Without  attributing 
any  motives  to  my  colleague,  or  his  political 
firiends,  he  will  give  me  leave  to  lament  with  him 
these  unfortunate  circumstances,  which  have  at- 
tended his  motion*  It  is  truly  to  be  regretted  that 
such  a  memorable  conversion  to  the  true  faith  did 
not  happen  under  circumstances  which  could 
leave  no  doubt  as  to  the  spirituality  of  the  views  of 
the  converts ;  instead  of  happening  under  such  as 
give  too  many  reasons  to  suspect  worldly  consid- 
eratiofis. 

Anxiou9  as  I  am  for  large  and  honorable  appro- 
priations for  the  defence  of  the  seaboard  and  cities; 
nelieving  as  I  do,  that  protection  is  their  right, 
aad  our  duty,  and  that  it  is  entirely  within  our 
ability ;  I  do  now,  unequivocally  aad  without  any 
reaerve*  declare  my  utter  diasejit  to  their  scheme 
of  specific  appropriations,  for  individual  cities.  I 
warn  gentleman  who  have  the  real  interests  of 
the  commercial  cities  at  heart,  against  ever  acce- 
ding to  them.  I  deem  such  a  system  a  virtual 
abandonment  of  their  rights,  and,  in  efiect,  a  for- 
feiture of  all  their  hojies. 

Sir,  what  is  our.  object'}  Is  it  not  permanent, 
subfttantial  defence,  adopted  on  the  principle  of 
the  importance  x>f  commercial  deposits,  begun  on 
an  adequate  scale,  pursued  regularly,  and  termi- 
nating with  nothing  short  of  such  protection  as 
the  nature  of  their  respective  positions  renders 
piacticable  1 

How  is  this  object  to  be  attained  ?  By  dividing 
our  interests  and  by  submitting  to  become  solitary 
applicants  for  special  favors?  By  scrambling, 
each  according  to  its  strength,  after  specific  ap- 
piropriaUons  ?  No,  sir.  But  as  all  other  great 
atid  national  interests  are  pursued  and  obtamed ; 
by  combining  all  those,  whose  principles  and  in- 
terests are  smiilar,  in  common  exertions  for  the 
attainment  of  the  common  object  j  by  suffering 
DO  division  to  take  place  among  us ;  by  establish- 
ing oor  rights  on  solid  principles  and  maintaining 
them  firmly  ;  by  making  the  sreatness  of  the  in- 
terest under9tood  by  the  people ;  by  being  intel- 
ligwtly  zealous,  eonattttttionaliy  urgent.    These  | 


are  the  means  which  render  socoess  the  most  cer- 
tain, and  by  which  it  will  be  the  best  deserved. 

But  let  the  honorable  association  once  be  broken, 
let  the  principal  members  of  the  interest  be  ezeln- 
sively  served,  and  what  security  for  the  rest?  If 
with  all  her  zeal,  her  weight,  and  her  exertions, 
combined  with  ours,  we  have  as  yet  been  able  to 
efi^t  absolutely  notning,  what  possible  hopes  caa 
we  entertain  of  success,  after  her  ardour  snail  be 
blunted  by  specific  satisfaction  7  The  consequence 
of  abandoning  the  system  of  general  appropriations 
is  undeniably  this — cities  are  reduced  from  a  great, 
powerful,  legitimate  influence,  arising  from  their 
national  importance  and  the  greatness  of  their  com- 
mon interest,  to  the  humble  level  of  common  pe- 
titioners, courting  the  patronage  of  leading  mem- 
bers on  this  floor,  and  licking  the  dost  before 
every  accidental  majority  which  may  prevail  uoon 
it.  The  question  of  fortifications  or  no  fortinca- 
tions,  will  be  made  to  depend,  not  upon  the  wealth, 
the  numbers,  or  the  ezposiue  of  the  particular  city, 
but  upon  the  political  sect  there  prevalent ;  and 
perhaps  a  change  in  their  political  sentiments  will 
be  made  the  condition  on  which  defence  shall  be 
extended. 

Do  I  mean  to  deny  that  New  York  is  entitled 
to  the  first  attention,  and  to  the  largest  share  cf 
whatever  appropriation  may  be  made  1  Certainly 
not.  The  question  of  apportionment  belongs  to' 
tbe  Executive  discretion.  It  is  wisely  and  may 
safely  there  be  deposited.  Unquestionably  New 
York  has  the  greatest  claim  and  the  most  urgent. 
She  has  more  wealth,  numbers,  and  exposure,  than 
any  other  city.  But  this  is  not  the  only  city 
which  has  wealth,  inhabitants,  or  exposure.  Nor . 
is  she,  nor  ought  she  to  be  more  dear  to  us,  or  more 
covered  by  the  national  wing  than  any  other  city ;. 
except  in  proportion  to.  her  excess  in  each  of  those 
particulars.  Why  then  will  she,  by  accepting  of 
a  specific  appropriation,  withdraw  herselt  from  a 
common  interest,  as  if  the  right  was  exclusive,  and 
not  in  proportion  to  her  share  in  that  interest  1 

But  the  gentleman  from  New  York  (Mr.Mirif- 
FOfio)  says  *'  we  will  vote  for  you,  if  you  will  vote 
for  us."  And  yet,  at  the  very  moment,  he  knows, 
that  the  same  gentleman  who  would,  in  that  case, 
join  us.  in  voting  for  New  York,  would  abandon 
us,  in  the  very  vote  for  every  other  city.  As  an 
evidence  of  which,  he  had  scarcely  sat  down, 
when  the  gentleman  from  Virginia  (Mr.  Eppsa,) 
who  is  one  of  the  new  converts,  told  us  expressly, 
that  although  he  was  willing  to  give  something 
for  New  York,  he  would  not  vote  an  appropriation 
for  any  other  city. 

Sir,  if  the  proposed  appropriation  was  adequate 
to  the  entire  fortification  of  the  harbor  of  New 
York,  there  would  be  some  apology  for  its  repre- 
sentatives, in  thus  yielding  to  the  current  and  get- 
ting what  they  could  under  a  temporary  influence. 
But  is  a  hundred  thousand  dollars  all  that  they 
want  1  Will  they  be  satisfied  with  that  ?  They 
know  they  will  not.  But  if  the  gentleman  from 
New  York  are  content,  I  am  free  to  declare,  that 
I  am  not.  As  a  citizen  of  these  United  States,  as 
one  of  the  representatives  of  this  nation,  having, 
in  common  with  every  other  citizen,  a  deep  stake 
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in  the  prosperity  and  the  safety  of  the  oommercial 
capital  of  my  country,  I ^o  protest  against  all  for- 
tifications for  that  harbor  commenced  upon  a  hun- 
dred thousand  dollars  scale,  and  limited  in  extent 
by  that  expenditure.    That  city  deserves,  and  has 
a.  right  to  many  times  one  hundred  thousand  dol- 
lars^ for  such  an  object.    And  the  time  is  not  dis- 
tant, as  I  believe,  when,  in  the  regular  course  of 
general  appropriations,  in  common  with  other 
commercial  cities,  she  might  obtain  the  requisite 
sums.    But  then  it  can  only  happen  upon  the 
principle  of  her  not  abandoning  the  common  inter- 
est, and  disdainine  to  accept  any  sum  upon  a  system 
which  has  only  tne  accommodation  of  a  particu- 
lar and  a  temporary  influence  for  its  basis.    At 
any  rate,  let  the  gentlemen  from  New  York  re- 
member— if  they  get  a  hundred  thousand  dollars 
upon  the  principle  of  specific  appropriation,  they 
will  never  get  anything  more.    The  mouths  of 
the  advocates  of  that  city  are  closed.    They  have 
admitted  the  principle  of  individual  apphcation 
and  supply,  and  they  must  abide  by  the  conse- 
quences.   Until  every  other  city  in  the  United 
States  has  had  a  proportionate  advance,  with  what 
face  can  New  York  pretend  to  anything  addition- 
al 1    And  if  a  vote  can  be  obtained  to  leave  other 
cities  without  future  appropriations.  New  York 
can  lay  no  claim  to  any  additiot^al  assistance. 

If  the  commercial  cities  are  ever  protected,  it 
can  only  be  by  their  adherence  to  each  other;  their 
claim  for  protection,  on  a  common  principle,  sup- 
ported by  their  united  interest,  and  by  the  natural 
and  just  weight  which  their  wealth,  enterprise, 
and  numbers,  always  ought  to  command  in  this 
nation. 

Mr.  Varnum. — It  is  very  easy  for  gentlemen  to 
make  false  statements  of  facts  to  this  House  and 
then  to  draw  their  own  inferences. 

According  to  the  best  of  my  recollection  (and 
if  I  am  mistaken  I  wish  to  be  corrected)  I  have 
npoken  but  once  on  the  subject  of  fortifications. 
At  that  time  I  took  a  view -of  the  sums  which  have 
been  heretofore  appropriated  for  this  purpose,  but 
I  expressed  no  opinion  that  $20,000  was  a  sum 
laige  enough  to  put  New  York  in  a  complete  state 
of  defence.  The .  House  had  previously  decided 
on  that  subject,  and  I  therefore  studiously  avoided 
that  question,  ^nd  my  colleague  (Mr.  CIuincy) 
knows  it.    I  said  it  would  be  m  my  opinioiTim- 

Sracticable  to  fortify  New  York  against  a  large 
eet,  but  I  maintained  the  practicability  of  forti- 
^ing  it  against  marauders  and  picaroons,  and  I 
declared  myself  wilUog  to  go  as  far  as  waa  ne- 
cessary to  secure  that  object. 

As  to  the  jealousy  of  my  colleague  that  some 
proceedings  at  Albany  might  have  mfiuenced  me 
m  bringing  forward  m^  resolution,  I  must  suppose 
it  altogether  an  imagination  of  his  own  mind. 
What  secret  information  he  may  have  had,  I  know 
not;  but  for  myself,  I  declare  I  heard  nothing  of 
anv  proceedings  at  Albany  till  the  day  after. 

lam  willing  that  my  colleague  should  entertain 
^1  the  suspicion  that  he  chooses  concerning  my 
character  or  conduct.  It  is  not  in  his  power  to 
degrade  me  from  the  standing  which  I  hold  in 
society.    1  was  risking  my  life  and  spending  my 


property  in  defence  of  my  country,  when  my  col- 
league was  rocking  in  his  cradle.  I  have  always 
been  and  shall  continue  to  be  willing  to  vote  what- 
ever sums  I  think  necessary  for  the  defence  of  the 
country.  I  shall  say  nuthing  of  my  services  or  of 
those  of  my  colleague,  and  I  am  perfectly  wiliinff 
that  he  should  indulge  any  suspicions  in  regard 
to  my  motives,  as  they  will  neither  disturb  the 
tranquillity  of  my  mind  nor  alter  the  course  of  my 
conduct. 

Mr.  ^DiNCY. — I  made  no  allusion  to  any  par- 
ticular speech  of  that  gentleman  (Mr.  Varnum) 
but  only  stated  my  general  impressions  from  his 
language,  and  from  the  course  of  his  cofiduct  on 
this  floor.  I  said,  he  was  not  distinguished  for  his 
zeal  for  large  general  appropriations  for  the  com- 
mercial cities,  and  that,  if  i  mistook  not,  he  had 
expressed  a  disbelief  in  the  practicability  of  an 
eflicient  defence  for  the  harbor  of  New  York.  If 
my  colleague  will  declare  that  he  has  been  zeal- 
ous for  such  appropriations,  or  that  he  has  been  a 
uniform  believer  in  the  practicability  of  such  de- 
fence, I  am  ready  to  retract  my  opinion. 

As  to  its  being  my  design  to  degrade  my  col- 
league, nothing  was  further  from  my  intentions. 
I  intimated  that  he  was  eminently  beloved  and 
honored  by  the  Executive  of  the  United  States. 
Is  that  degradation  ? 

Mr.  Masters.— The  gentleman  from  Massa- 
chusetts, who  has  just  sat  down,  contended,  at  the 
last  session,  unless  I  am  much  mistaken,  for  a 
specific  appropriatioiu  Now  he  is  against  it«  If 
his  colleague  fMr.  Varnum)  is  against  a  speoifie 
appropriation^  he  seems  to  be  for  it.  (f  his  col- 
league is  for  It,  he  is  therefore,  afariioriy  against 
it.  The  gentleman  jsays  this  is  a  great  party  quear 
tion  in  the  State  of  New  York.  He  is  mistaken  t 
all  parties  are  united  on  the  subject.  They  all 
wish  to  see  New  York  well  fortified. 

The  question  being  taken  on  committing  the 
first  resolution,  which  relates  to  New  York  only, 
it  was  carried — yeas  63. 

The  second  resolution,  relating  to  Charleston, 
South  Carolina,  and  Norfolk,  was  then  read. 

Mr.  D.  R.  WiLLiANS. — I  do  hope,  as  a  Repre- 
sentative of  the  State  of  South  Carolina,  that  this 
resolution  will  not  be  agreed  to.  If  any  measures 
are  now,  or  should  be  hereafter  necessary  to  the 
security  of  Charleston,  I  have  full  confidence  in 
the  General  Government.  I  believe  this  partial 
course  is  not  calculated  to  operate  for  our  benefit. 
If  we  are  to  be  marked  out  as  objects  of  special 
favor,  I  fear  the  citizens  of  North  Carolina  and 
Georgia  will  not  so  readily  fly  to  our  assistance. 
I  wish  not  that  we  should  partake  of  the  odium 
that  will  be  excited  by  this  course.  It  tends  to 
endanger  our  safety  whenever  we  may  be  men- 
aced with  attack. 

Mr.  Dana  called  for  the  reading  of  the  law, 
passed  March  20,  1794,  entitled  "An  act  to  pro- 
vide for  the  defence  of  the  ports  and  harbors  of  the 
United  States."  [This  law  was  read'  It  designates 
twenty  principal  ports  in  the  United  States,  which 
it  directs  the  President  to  cause  to  be  fortified.] 

Mr.  Marion  observed  diat  he  had,  on  a  former 
occasion,  stated  the  reasons  why  he  had  not  called 
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the  atteDtion  of  the  House  to  the  defenceless  sit- 
tiatioQ  of  Charleston.  The  gentleman  from  New 
York  (Mr.  Mumford)  is  much  mistaken,  said 
Mr.  M.,  if  he  attributes  our  silence  to  an  insensi- 
'bility  to  our  danger.  I  hope  that  Charleston  will 
not  be  regarded  as  a  cloak,  or  a  make-weight,  to 
obtain  assistance  for  New  York.  I  voted  lor  the 
f  rst  resolution,  which  related  to  New  York,  but  I 
hone  this  resolution  will  not  be  referred. 

Mr.  MuBf  FORD  withdrew  the  resolution  relative 
to  Charleston. 

Mr.  Newton  observed  that  he  had  not  been 
clamorous  on  the  subject  of  fortifications,  because 
he  had  a  full  reliance  on  the  House.  He  was  sat- 
isfied that  whenever  the  subject  should  be  finally 
acted  upon,  the  place  from  which  he  came  (Nor- 
folk) would  not  be  postponed  to  oth^r  places,  but 
all  would  be  provided  for  according  to  their  ne- 
cessities. The  large  sum  of  duties  which  has 
been  so  often  stated  to  be  collected  in  New  York, 
is  paid,  not  merely  by  citizens  of  that  city,  or  that 
State.  North  Carolina,  South  Carolina,  Con- 
necticut, Massachusetts,  and  some  other  States, 
contribute  largely  to  the  paynient  of  duties  col- 
lected at  New  York.  All  our  ports  and  harbors 
are  as  much  entitled  as  New  York  to  the  justice 
of  the  House. 

The  third  resolution  was  read. 

Mr.  J.Randolph  inquired  if  a  motion  to  amend 
the  resolution  were  in  order  ? 

The  Speaker  replied  that  it  was  not. 

Mr.  J.  Randolph. — The  diction  is  defective. 

Mr.  Speaker. — A  motion  to  amend  is  not  in 
order  when  a  motion  to  commit  is  pending. 

Mr.  D.  R.  Williams  hoped  the  resolution  would 
be  withdrawn.  The  House  can  put  any  sum  that 
may  be  thought  proper  into  the  bill  relative  to 
the  subject  of  fortifications. 

Mr.  Marion  also  expressed  a  wish  that  the  mo- 
tion would  be  Withdrawn. 

After  some  conversation  between  the  Speaker 
and  Mr.  J.  Randolph,  whether  the  resolution 
could  be  withdrawn  without  leave,  as  the  House 
had  already  acted  on  two  resolutions  which  were 

Sart  of  the  original  motion — Mr.  Mumford  with- 
rew  the  resolution. 

PUBUC  BUILDINGS. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  for  finishing  the  south  wing  of  the 
Capitol,  and  for  other  purposes. 

On  motion  of  Mr.  Lewis,  the  first  blank  was  filled 
with  925,000,  which  sum  is  to  be  applied  towards 
finishing  the  south  wing  of  the  Capitol. 

The  next  blank  was  in  that  part  of  the  bill  which 
makes  an  appropriation  to  furnish  the  Represent- 
ative Chamber  for  the  accommodation  of  the 
House. 

Mr.  Lewis  moved  to  fill  the  blank  with  $20,000. 
On  this  motion  considerable  debate  arose. 

Mr.  Jackson,  of  Virginia,  wished  to  know  why 
80  large  a  sum  was  proposed. 

Mr.  Grego,  of  Pennsylvania,  asked,  if  the  whole 
sum  would  be  wanted  the  present  year?  The  Le^ 
gislature  had  been  there  seven  years,  and  there 
seemed  little  or  no  likelihood  that  the  Capitol 


would  be  finished  and  ready  for  their  use  in  seven 
years  more.  While  one  part  is  building  another 
grows  out  of  repair.  It  had  been  said,  and  he  be- 
lieved with  truth,  that  there  was  danger  of  the 
walls  tumbling  down. 

Mr.  Van  Cortlandt,  of  New  York. — I  am 
surprised,  on  my  word.  Gentlemen  ask  why 
money  is  wanted.  If  no  money  is  granted,  the 
Capitol  will  not  be  finished  in  seventy  times  seven 
years.  Why,  want  of  money  is  the  very  reason 
It  has  not  been  finished  before. 

Mr.  Lewis,  who  was  the  chairman  of  the  select 
committee  that  reported  the  bill,  said  he  was  no 
architect,  and  could  not  determine  the  expense  of 
building  in  Washington.  The  select  committee 
had  agreed  to  the  sums  which  had  been  moved| 
because  they  were  stated  to  be  necessary  by  the 
Superintendent  of  the  public  works,  Mr.  Latrobe* 
Mr.  L.  said,  the  gentleman  from  Pennsylvania 

SMr.  Grego)  had  assigned  a  satisfactory^  reason 
or  agreeing  to  the  sum  recommended  by  the  com- 
mittee, that,  if  they  were  not  granted  and  repairs 
made,  the  walls  would  tumble  down. 

Mr.  Jackson  was  unable  to  conceive  how  twen- 
ty thousand  dollars  could  be  wanted  to  furnish 
one  room.  If  the  sum  is  agreed  to,  the  superin- 
tendent would  think  himself  obliged  to  procure 
ffilded  chairs  and  plated  tables.  Mr.  J.  was  in 
favor  of  economy,  not  of  the  economy  of  the  last 
eight  or  ten  years,  but  that  of  old  times.  Then 
twenty  thousand  dollars  would  have  been  thought 
sufficient  both  to  build  and  furnish  a  bouse. 

Mr.  Findlet,  of  Pennsylvania,  expressed  hb 
opinion  in  favor  of  the  motion. 

Mr.  Masters,  of  New  York,  observed,  that  they 
had  been  told,  formerly,  that  twenty  thousand 
dollars  was  enough  for  all  the  fortifications  in  the 
United  States,  [a  loud  laugh ;]  now.  this  sum  is 
proposed  to  furnish  us  with  tables  ano  chairs.  He 
thought  it  was  not  a  good  contrast. 

The  question  on  agreeing  to  twenty  thotisaod 
dollars  was  lost — ayes  36,  noes  61. 

Mr.  Jackson  proposed  ten  thousand  dollars. 

Mr.  D.  R.  Williams  proposed  five  thousand 
dollars. 

^  Mr.  Cook  was  flad  the  same  sum  which  had 
been  proposed  for  fortifications,  was  not  agreed  to 
for  furnishing  a  single  room,  on  account  of  the 
name  of  the  thing.  He  proposed  eighteen  thousand 
dollars.  The  motion  was  negatived — ayes  41, 
noes  54. 

Mr.  Macon  (the  Speaker)  said,  he  lived  in  & 
country  where  they  had  no  such  expensive  fur- 
niture, but,  judging  from  the  siaseof  the  room,  and 
the  length  of  time  in  which  the  House  had  been 
building,  [a  laugh,]  he  imagined  the  sum  first 
proposed  would  not  be  too  large.  More  than  twen- 
pr  thousand  dollars,  he  believed,  had  been  granted 
for  furnishing  the  President's  house.  He  hoped 
they  would  not  spoil  the  room  for  want  of  one  or 
two  thousand  dollars. 

Mr.  Lewis  observed,  that  he  had  no  particular 
concern  in  this  subject.  Perhaps  he  should  never 
have  a^in  the  honor  of  a  seat  in  the  House,  and 
if  he  did  he  should,  he  believed,  be  as  witling  to 
sit  on  a  stool  as  other  gentlemen.    But  the  pres- 
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ent  furniture  woold  Dot  suit  the  new  Chamber  in 
the  south  wing.  There  were  also  sereral  commit- 
tee rooms  to  be  furnished.  The  money  was  to 
be  expended  under  the  direction  of  the  President; 
and,  trom  his  known  principles  of  economy,  Mr. 
L.  trusted  that,  however  large  a  sum  should  be 
granted,  no  more  would  be  expended  than  what 
\ras  necessary.  Judgins  from  the  expense  of  this 
House,  and  of  the  President's,  he  thought  twenty 
thousand  dollars  would  not  be  too  much  ;  but  as 
the  Hov^e  had  negatived  that  sum,  he  proposed 
se  Yen  teen  thousand  dollars. 

Mr.  Jackson  thought  the  furniture  of  this  room 
mig'ht  suit  again.  If  the  tables  were  small,  there 
would  be  so  much  the  more  room.  The  members 
DOW  felt  much  inconvenience  from  being  so  con- 
fined in  this  small  Chamber.  As  the  present  fur- 
niture was  good  for  nothin|;  else,  it  must,  unless 
used  by  the  House,  be  i>ut  mto  a  bonfire.  Mr.  J. 
was  against  the  destruction  of  so  much  property. 
Mr.  Smilie,  of  Pennsylvania,  said  that,  when 
they  looked  back  to  the  beginning  of  things  there, 
(meaning  the  location  of  the  public  buildings  in 
Washington,)  they  would  find  everything  sacri- 
ficed to  accommodate  the  owners  of  lots.  The 
Capitol  was  placed  in  one  part  of  the  city,  the 
Navy  yard  in  another,  and  the  President's  house 
in  another.  The  Capitol  and  the  President's  house 
are  so  far  apart,  (the  distance  is  one  mile  and 
fire-eighths,)  that  it  is  very  inconvenient.  Mr.  S. 
had  been  against  the  building  of  the  Capitol,  and 
thought  that  it  would  be  roach  better  to  lay  oat 
two  hundred  and  fifty  thousand  dollars  in  building 
a  brick  house  near  tne  President's.  But  the  ques- 
tion now  is,  whether  they  would  give  op  the  build- 
ing, or  vote  the  money.  Mr.  S.  was  in  favor  of 
the  motion.  The  delay  could  not  be  owin^  to 
want  of  money,  for  the  House  had  always  given 
all  that  had  been  asked. 

The  question  on  agreeing  to  seventeen  thou- 
sand dollars,  was  carried — ayes  56,  noes  44. 
"    That  part  of  the  bill  which  proposes  to  aJUer 
atid  repair  the  east  side  of  the  north  wing,  was 
next  considered. 

Mr.  D.  R.  Williams  moved  to  strike  out  the 
word  "  alter."  He  was  willing  to  repair  the  north 
wing,  but  to  alter  it  accordiqg  to  the  plan  of  the 
Superintendent  woold  require  a  great  expense, 
without  an  adequate  benefit. 

Mr.  Lyon  would  agree  to  the  motion,  but  he 
feared,  if  it  were  adopted,  they  would  never  get 
into  the  south  wing,  it  was  much  like  the  story 
of  the  carpenter's  boy,  who,  being  asked  where 
bis  master  was,  said  he  had  gone  to  look  for  ano- 
ther job.  Mr.  L.  was  afraid,  if  the  motion  was 
agreed  to,  the  completing  of  the  south  wins  would 
be  delayed  until  the  Superintendent  had  found 
another  job. 

Mr.  D.  R.  Williams  said,  he  made  this  motion 
to  try  the  principle,  whether  the  House  would 
agree  to  the  alterations  contemplated  in  the  north 
wing.*    He  knew  but  one  reason  for  the  change. 

*  In  the  original  plan  of  the  Capitol,  no  room  was 
provided  for  the  Courts  of  the  United  States.  The  8o- 
parintendent  of  ^e  public  boildiBigs,  in  his  report^  pro- 


It  was  to  make  things  correspond  with  the  parlia- 
mentary language.  When  a  bill  is  sent  down 
from  the  Senate  to  the  Houseof  RepresentativeSi 
it  will,  if  the  alteration  takes  place,  really  descend, 
as  this  House  will  be  about  fifteen  feet  lower  than 
the  Senate.  Rather  than  incur  a  great  expense 
for  this  object,  Mr.  W.  would  rather  alter  the  lan- 
guage and  say,  a  bill  is  sent  up  to  this  House  and 
down  to  the  Senate. 

The  motion  to  strike  out  the  word  ^  alter"  was 
agreed  to — ayes  77. 

Mr.  Jackson  moved  to  strike  out  the  word& 
'^east  side  of."  Then  the'  repairs  would  extena 
to  the  whole  of  the  north  wing,  so  far  as  they 
might  be  necessary.  The  House,  he  said,  was  era* 
zy,  and,  if  assailed  by  a  rude  attack,  would  cer- 
tainly be  demolished.   The  motion  was  agreed  to. 

Mr.  Lewis  said  that,  if  the  bill  had  been  per- 
mitted to  remain  as  it  was  reported,  he  intended 
to  move  to  fill  the  last  blank  with  fifty  thousand 
dollars,  l^ut  as  the  Committee  had  determined 
that  there  should  be  no  alteration  in  the  north 
wing,  and  confined  the  appropriation  to  repairs, 
he  had  no  estimate  of  the  sum  with  which  it 
would  now  be  necessary  to  fill  the  blank.  He 
most  go  by  goess.  He  had  understood  that  it 
would  cost  twenty  thoosand  dollars  to  put  a  roof 
on  the  north  wing,  which  was  much  wanted,  and 
some  other  repairs  were  necessary.  He  therefore 
moved  to  fill  the  blank  with  twenty-five  thousand 
dollars. 

The  motion  was  agreed  to  without  a  debate-^ 
ayes  62. 

Fifteeathoosand  dollars  were  then  proposed  for 
improvepients  on  the  President's  house  and  iot| 
and  carried  without  a  division. 

The  bill,  as  amended,  was  reported  to  the  House, 
who  concurred  therein,  and  ordered  it  to  a  third 
reading  to-morrow. 


MoMOAY,  February  16. 

Mr.  Varmum,  from  the  Committee  on  the  Post 
Office  and  Post  Reads,  presented  a  bill  to  alter 
and  establish  certain  post  roads,  and  for  other  pur- 
poses ;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  whole  House  to-morrow. 
On  motion  of  Mr.  Clay, 

Evolved,  That  a  committee  be  appointed  to 
consider  the  nropriety  of  explaining  the  operation 
of  the  several  acts  of  Congress  relative  to  the  Ma- 
rine corps,  and  to  the  Military  Peace  Establish- 
ment of  the  United  States,  so  far  as  the  same 
may  afiect  the  Commandant  of  the  Marine  corps; 
and  that  the  committee. hay e  leave  to  report  by  bill, 
or  otherwise. 

And  a  committee  was  appointed,  of  Mr.  J. 
Clay,  Mr.  Walton,  and  Mr.  Livingston. 

An  engrossed  bill  to  extend  the  time  for  locat- 

posed  to  make  two  stories  of  the  Senate  Chamber,  and 
apply  the  upper  one  to  the  use  of  the  Courts.  The  Sen- 
ate are  to  be  accommodated  on  the  west  side  of  the 
north  wing,  by  demolishing  the  library,  committee 
rooms,  &€.,  and  making  in  their  place  a  large  room. 
The  bOI  which  gave  rise  to  the  debate  was  drawn  in 
eonlnrmity  to  this  idea  of  the  Superintendent. 
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ing  Virginia  miliury  warrants,  and  for  returning 
the  surveys  thereoo  to  the  office  of  the  Secretary 
of  the  Department  of  War,  was  read  the  third 
time,  and  passed. 

An  engrossed  bill  respecting  seizures  made  un- 
der the  authority  of  the  United  States,  and  for 
other  purposes,  was  read  the  third  time,  and  passed. 
An  engrossed  bill  making  appropriations  for 
finishing  the  south  wing  of  the  Capitol,  and  for 
other  purposes,  was  read  the  third  time,  and 
passed. 

On  motion  of  Mr.  Newton 
Resolved^  That  a  committee  be  appointed  to 
inquire  whether  any,  and,  if  any,  what  addition 
ouffht  to  be  made  to  the  existing  Nary  Peace  Es* 
tabiishment ;  and  that  they  be  authorized  to  report 
by  bill,  or  otherwise. 

A  committee  was  appointed,  of  Messrs.  Newton, 
Broom,  Mumford,  Marion,  and  Cook. 

The  bill  sent  from  the  Senate,  entitled  ''  An 
act  in  addition  to  the  act  establish inff  a  Mint, 
and  regulating  the  coins  of  the  United  Slates,'' 
was  read  twice,  and  committed  to  Messrs.  J.  Clay, 
Q,uiNCY,  and  McCreert. 

Mr.  J.  Ranoolph,  from  the  Committee  of  Ways 
and  Means,  presented  a  bill  making  appropriations 
for  the  support  of  Qoyernment,  during  the  year 
one  thousand  eight  hundred  and  seven;  which  was 
read  twice^nd  committed  to  a  Committee  of  the 
Whole  on  Wednesday  next. 

Mr.  J.  Ranoolph,  from  the  same  committee, 
who  were  instructed  by  a  resolution  of  the  House, 
of  the  seventh  instant,  ^  to  inquire  into  the  expe- 
diency of  retaining  a  greater  proportion  of  the 
duties  on  articles,  the  growth  or  manufacture  of 
foreign  countries,  which  may  be  re-exported," 
made  a  report  thereon ;  which  was  read  and  con- 
sidered :    Whereupon, 

Resolved,  That  the  farther  consideration  of  a 
resolution  of  the  House  of  Representatives,  di- 
recting the  Committee  of  Ways  and  Means  *'  to 
inquire  into  the  expediency  of  retaining  a  greater 
proportion  of  the  duties  on  articles,  the  growth 
or  manufacture  of  foreign  countries,  which  may 
be  re-exported,''  be  postponed  indefinitely, 

Mr.  Lewis,  from  the  pommittee  appointed  on 
the  twenty-seventh  ultimo,  presented  a  bill  for 
the  establishment  of  a  turopike  company  in  the 
county  of  Alexandria,  in  the  District  or  Columbia ; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole  on  Wednesday  next. 
On  motion  of  Mr.  Bassbtt, 
Ordered^  That  the  Committee  of  the  whole 
House  to  whom  was  committed,  on  the  seventh 
instant,  the  bill  sent  from  the  Senate,  entitled 
**An  act  to  reduce  the  expenses  attending  the  ad- 
ministration of  justice  in  the  District  of  Colum- 
bia," be  discharged  from  the  farther  consideration 
thereof;  and  that  the  same  be  committed  to  Mr. 
Bassett,  Mr.  Magrudbr,  Mr.  Kelly,  Mr.  Var- 
NDM,  and  Mr.  Blount. 

On  motion  of  Mr.  Bassett, 
Ordered^    That  the  Committee  of  the  whole 
House  to  whom  was  committed,  on  the  twenty- 
seventh  ultimo,  the  bill  supplementary  to  an  act, 
entitled  '^An  act  more  efiaetaally  to  provide  for  the 


organization  of  the  militia  of  the  District  o(  Co- 
lumbia," be  discharged  from  the  farther  consider- 
ation thereof;  and  that  the  same  be  committed 
to  the  committee  last  appointed. 

CIRCUIT  COURTS. 

The  bill  sent  from  the  Senate,  entitled  ^An 
act  establishing  circuit  courts  in  the  district  of 
Kentucky,  Tennessee,  and  Ohio,"  together  with 
the  amendments  agreed  to  on  the  thirteenth  in- 
stant, were  read  a  third  time:  Whereupon,  the  bill, 
with  amendments,  was  recommitted  to  a  Commit- 
tee of  the  Whole  this  dav. 

The  House,  accordingly,  resolved  itself  info  the 
said  Committee ;  and,  after  some  time  spent  there- 
in, the  bill  and  amendments  was  reported  without 
amendment  thereto. 

The  bill  was  then  read  the  third  time,  and  on 
the  question  that  the  same  do  pass  ?  it  w^  resolv- 
ed in  the  affirmative — yeas  82,  nays  7,  as  follows: 
TsAs — ^Etsji  Alexander,  Willis  Alston,  jr.,  John 
Archer,  David  Bard,  Joseph  Barker,  George  M.  Bed- 
inger,  Thomas  Blount,  James  te.  Broom,  Robert  Brown, 
John  Boyle,  William  A.  Bnrwell,  Oeorge  W.  Camp> 
bell;  John  Chandler,  John  Claiborne,  Joaeph  Clay, 
Matthew  Clay,  Leonard  Covington,  Richard  Cntts, 
Ezra  Darby,  John  Davenport,  jr.,  John  Dawaon,  Blias 
Earle,  Peter  Early,  Caleb  ElUa,  John  W.  Eppea,  Wfl- 
liam  Findley,  James  Ftak,  J<4m  Fowler,  Chariea  Golds- 
borough,  Peteraon  Goodwyn,  Andrew  Gvegg,  laaiahL. 
Green,  Silas  Halaev,  Seth  Haatiaga,  Wiltiun  Heln% 
David  Holmes,  Jolm  G.  Jaeksoii,  Thomaa  Kenaiiy 
NehemijUi  Kiught,  John  Lambert,  Joseph  Lawia,  jr., 
Henry  W.  Livingston,  Edward  Lloyd,  Matthew  Lyon* 
Joaiah  Mastera,  William  McCreeiy,  Thomaa  Moora> 
Jeremiah  Moetow,  Jonathan  O.  Moaely,  Thomaa  New- 
ton, jr.,  Gideon  Olin,  John  Pugh,  Joeiah  Quinqr*  John 
Rea  of  Pennsylvania,  John  Rhea  of  Tenneaaee,  Jacob 
Richards,  Peter  Sailly,  Thomas  Sandford,  Martin  G. 
Schuneman,  Ebenezer  Seayer,  Jamea  Sloan,  Dennis 
Smelt,  John  Smilie,  Samuel  Smith,  Henry  Southard, 
Samuel   Taggart,  Samuel  Tenney,  David  Thomaa, 
Thomaa  W.  Thompson,   Uri  Tracy,  Abram  l^igg:, 
Killian  K.  Van  Rensaelaer,  Joseph  B.  Varaum,  Daniel 
C.  Verplanck,  Matthew  Walton,  John  WhitehiO,  Rob- 
ert WhitehiU,  Eliphalet Wickea,  Marmaduke  WiUiama, 
Nathan  Williama,  Joseph  Winston,  and  Thoa.  Wynne. 
Nats — Jamea  M.  Gamett,  David  Meriwedier,  Joihn 
Randolph,  Richard  Stanford,  Joa^  Staiiton,  Benja- 
min Tallmadge,  and  David  R.  WiUianu. 

COAST  OF  NORTH  CAROLINA. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  a  joint  resolution,  of  the  tenth 
inatanr,  ^'  authorizing  and  directing  the  Secretary 
of  the  Treasury  to  cause  to  be  published  the  re- 
port and  chart  of  a  survey  of  the  coast  of  North 
Carolina,  made  by  Thomas  Coles  and  Jonathan 
Price;"  and,  after  some  time  spent  therein,  the 
Committee  rose  and  reported  the  resolution 
without  amendment. 

The  said  resolution  being  again  read  at  the 
Clerk's  table,  in  the  worde  following,  to  wit : 

Resolved,  by  Me  Senate  and  Htmse  of  Represtmkh 
fives  of  ike  United  States  of  Ameriea,  in  Congress  as- 
sembkd^  That  the  Seeietaiy  of  the  Treaaoiy  be,  and 
he  hereby  ia,  authoriaed  and  directed  to  cause  to  be 
puhliahed  the  report  and  chart  of  a  aurvey  of  the  coaat 
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of  North  C«roUoft»  made  by  TbomM  Cole*  and  Jona- 
than Price,  under  the  act  of  Congress,  passed  at  the 
last  session,  for  that  pnrpose  ;  "  and  that  the  said  8e- 
cretai7  be  aathorized  to  give  the  privilege  of  securing 
to  themselves  the  copy  right  thereof,  provided  they 
win  undertake  the  expense  of  the  publication,  and  se- 
cure the  performance  of  such  other  conditions,  as  he 
may  think  proper,  to  promote  the  objects  of  the  Gov- 
ernment in  directing  the  said  survey  to  be  made.   But 
such  copy  ri^t  dial!  not  operate  to  prevent  Congress 
from  having  said  chart  ineorporated  into  any  general 
chart  of  the  coast  of  the  United  Slates,  which  they  may 
think  proper  to  cause  to  be  executed." 

A  motioD  was  m«de  by  Mr.  Olin,  and  secoodedi 
to  amend  the  said  resolution,  by  striking  oat 
therefrom  the  following  words : 

"  And  that  the  said  Secretary  be  authorized  to  give 
them  the  privilege  of  securing  to  themselves  the  copy 
right  thereof,  provided  they  will  undertake  the  expense 
of  the  publication,  and  secure  the  performance  of  such 
other  conditions  as  he  may  think  proper,  to  promote 
the  objects  of  the  Government  in  directing  the  said 
survey  to  be  made.  But  such  copy  right  shall  not 
operate  to'  prevent  Oongiess  from  having  said  chart 
incorporated  into  any  general  chart  of  the  coast  of  the 
United  States  which  tbey  may  think  proper  to  cause  to 
be  exacvted :" 

And  OD  the  question  thereupon,  it  was  resolved 
in  the  a£Srtnattve. 

Ordered,  That  the  said  joint  resolation^  as 
amended,  be  engrossed,  and  read  the  third  tiaoe 
to-day. 

LEWIS  AND  CLARKE. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  compensation  to 
Messieurs  Lewis  and  Clarke,  and  their  com- 
panions. The  bill  was  reported  with  several 
amendaieDts  thereto ;  which  were  severally  twice 
read,  and  agreed  to  by  the  House. 

The  House  proceeded  further  to  amend  the 
said  bill:  When  aa  adjournment  being  called 
for,  the  House  adjourned. 


Tuesday,  February  17. 

Orderedy  That  the  Committee  of  Commerce 
and  Manufactures  be  discharged  from  the  further 
consideration  of  the  petition  of  John  and  William 
Bell,  presented  to  this  House  oa  the  twenty-fourth 
of  December  last. 

A  motion  was  then  made  by  Mr.  Eppes,  that 
the  said  petition,  and  papers  accompanying  the 
same,  be  referred  to  the  Secretary  of  the  Treas- 
ury: And,  on  the  question  thereupon,  it  passed 
in  the  negative — yeas  47,  nays  47. 

Mr.  Speaker  declaring  himself  with  the  navs. 

Mr.  J.  Morrow,  from  the  Committee  on  tne 
Public  Lands,  presented  a  bill  further  to  regulate 
the  granu  of  land  south  of  the  State  of  Tennes- 
see; which  was  twice  read,  and  committed  to  a 
Committee  of  the  Whole,  on  Saturday  next. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  agree  to  all  the  amendments,  ex- 
cept the  ninth|  proposed  by  this  House  to  the  bill, 
entitled  **An  act  to  prohibit  the  importation  ol' 
slavea  into  any  poii  or  place  within  the  jurisdic- 


tion of  the  United  States,  from  and  after  the  first 
day  of  January,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  eight,"  to  which  said 
ninth  amendment  they  disagree. 

THE  WRIT  OF  HABEAS  CORPU& 

The  House  proceeded  to  consider  the  motion  of 
Mr.  Broom,  of  the  seventh  instant,  and  the  same 
being  read  in  the  words  following,  to  wit : 

Resolved,  That  it  is  expedient  to  make  further  pro* 
vision,  by  law,  for  securing  the  privflege  of  the  wnt  of 
habeas  corpus,  to  persons  in  custody,  under,  or  by  color 
of,  the  authority  of  the  United  States." 

Mr.  Broom  addressed  the  House  as  follows : 
Mr.  Speaker :  It  will  be  recollected  by  the  House 
that  I  had  the  honor  of  submitting  a  resolution  to 
make  further  provision  by  law  for  securing  the 
privilege  of  the  writ  of  habeas  corpus  to  persons 
in  custody,  under  or  by  color  of  the  authority  of 
the  United  States.  It  was  then  my  wish  that  it 
should  lie  upon  the  table,  in  order  that  members 
might  have  an  opportunity  of  considering  the 
subject ;  being  folly  persuaded  that  the  more  it 
was  considered  the  more  evident  would  the  im- 
portance of  it  appear.  As  it  now  becomes  my 
dutjr  to  call  the  attention  of  the  House  to  the 
subject,  I  shall  move  that  the  resolution  be  re« 
ferred  to  a  Committee  of  the  whole  House,  and  I 
should  not  offer  a  sinele  obserration  in  support  of 
this  motion,  but  for  the  doubts  which  have  been 
suggested  bjr  several  members,  of  the  necessity  and 

froprietv  ot  legislative  interposition  at  this  time, 
trust  therefore  that  I  shall  be  indulged  in  point- 
ing out  the  necessity  and  importapce  of  the  pro- 
vision which  it  is  contemplated  to  make.    I  am 
sensible  that  this  subject  is  not  familiar  to  the  ma- 
jority of  this  House;  for,  until  now,  no  circum- 
stance has  occurred  in  this  country  which  could 
make  us  duly  appreciate  the  value  of  the  privi- 
lege of  the  writ  of  habeas  corpus.    In  ordmary 
times,  the  laws  which  already  exist  may  be  suffi- 
cient, for  in  such  times  there  is  no  temptation  to 
transgress  the  limits  of  Constitutional  or  legal 
privileges;  but  in  times  of  turbulence  and  commo- 
tion, the  mere  formal  recognition  of  rights  will 
afford  too  feeble  a  barrier  against  the  inflamed 
passions  of  men  in  power,  whether  excited  by  an 
intemperate  zeal  for  the  supposed  welfaje  of  the 
country,  or  b]^  the  detestable  motives  of  party 
rancor  or  individual  oppression.    I  could  have 
wished  that  circumstances  had  never  occurred 
which  wbuld  make  it  necessary  to  fortify,  by  per 
nal  laws,  the  Constitutional  privilege  of  habeas 
corpus,  and  that  the  whole  nation,  trom  the  first 
to  the  least,  had  regarded  it  with  such  religious 
veneration,  that  no  officer,  either  military  or  civil, 
would  have  dared  to  violate  it.    But  recent  cir- 
cumstances have  proved  that  such  a  wish  would 
have  been  in  vain,  and  have  demonstrated,  more 
powerfully  than  any  abstract  reasoning,  the  neces- 
sity and  importance  of  further  legislative  pro- 
vision. 

This  privilege  of  the  writ  of  habeas  corpus  has 
been  deemed  so  important  that,  by  the  ninth  sec- 
tion of  the  first  article  of  the  Constitution,  it  is 
declared,  that  it  shall  not  be  suspended,  unless 
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wheiii  in  cases  of  rebellion  or  iDvasion,  the  pablic 
safely  may  require  it.  Sach  is  the  value  of  this 
privilege,  that  even  the  highest  legislative  body  of 
the  Union — the  legitimate  Representatives  of  the 
nation — are  not  entrusted  with  the  guardianship 
of  it,  or  suffered  to  lay  their  hands  upon  iL  unless 
when,  in  cases  of  extreme  danger,  the  public  safe- 
ty shall  make  it  necessary. 

The  suspension  of  this  privilege  upon  slight 
pretences,  it  was  easily  foreseen  would  destroy  its 
efficacy,  and  if  it  depended  on  the  mere  will  of 
Congress,  it  would  become,  in  the  hands  of  the 
majority,  the  most  certain  and  convenient  means 
to  accomplish  the  purposes  of  party  persecution, 
or  to  gratify  political  or  personal  rancor  or  ani- 
mosity. This  Constitutional  provision  was  only 
intended  as  a  check  upon  the  power  of  Congress 
in  abridging  the  privilege;  but  was  never  intended 
to  prevent  them  from  entrenching  it  around  with 
sound  and  wholesome  laws;  on  the  contrary,  it 
was  expected  that  Congress  were  prohibited  from 
impairing,  at  their  pleasure,  this  privilege;  that 
they  would  regard  it  as  of  nigh  importance,  and 
by  coercive  laws  insure  its  operation.  By  the 
fourteenth  section  of  the  judiciary  law,  vol  1,  L. 
U.  S.,  page  58,  power  is  given  to  certain  courts 
and  judges,  to  grant  the  writ  of  habeas  corpus; 
and  this  is  all  the  provision  made  by  any  act  of 
Congress  to  secure  tnis  privilege.  Thus  the  Con- 
stitution sanctions  the  writ,  and  the  act  of  Con- 
gress gives  the  judges  power  to  grant  it;  but 
there  is  no  law  of  the  United  States  which  com- 
pels the  judge  to  grant  it,  or  the  officer  to  obey 
it;  and  the  only  remedy  left  to  the  individual  is 
that  which  be  derives  from  the  common  law  of 
England,  (if,  indeed,  gentlemen  will  allow  to  that 
law  any  operation  in  the  United  States  courts;) 
and  that  very  law  upon  which  we  now  rely  to 
enforce  the  privilegje  was  found,  during  the  reign 
of  Charles  II.,  utterly  insufficient,  and  has  ever 
since  the  thirty-first  year  of  that  reign,  been  con- 
sidered in  England  as  only  auxiliary  in  securing 
the  privilege  of  the  writ  of  habeas  corpus. 

The  Speaker  was  sorry  to  interrupt  the  gen- 
tleman from  Delaware,  but  must  observe,  that  it 
was  not  in  order  to  debate  the  motion  until  the 
House  should  agree  to  consider  it. 

Mr.  Smilie  hoped  the  gentleman  from  Dela- 
ware would  be  permitted  to  proceed,  as  the  sub- 
ject was  a  very  important  one. 

Mr.  Bboom  then  moved  to  consider  the  motion 
of  reference,  to  which  the  House  agreed — ^ayes 
fifty-seven. 

Mr.  Broom, — I  am  sorry  that  I  have  trespassed 
upon  the  rules  of  the  House.  I  assume  the  fiouse 
that  it  was  not  intentional,  and  beg  leave  to  offer 
to  the  eentleman  from  Pennsylvania  (Mr.  Smilie) 
my  acknowledgment  for  his  liberality.  As  the 
House  has  now  agreed  to  consider  the  motion,  I 
will  proceed  in  support  of  it.  The  statute  31, 
chapter  2,  was  designed  to  remedy,  and  did  effec- 
tually remedy,  the  delects  of  the  common  law 
provision  on  this  subject.  By  that  statute  severe 
penalties  were  imposed  on  judges  refusing  to 
grant  the  writ  of  habeas  corpus,  and  on  all  parties 
reftttting  to  obey  it.    In  most  of  the  States,  laws 


have  been  made  upon  the  principle  of  the  statute 
of  Charles,  and  so  far  as  they  extend,  are  fcuod 
to  have  the  most  beneficial  effect  in  securing  the 
privilege  of  the  writ,  but  they  do  not  extend  to 
infiicting  penalties  on  judges  of  the  courts  or  offi- 
cers of  the  United  States.  If  the  privilege  of  the 
writ  of  habeas  corpus  be  important,  and  the  laws 
be  defective,  it  is  surely  our  duty  to  apply  the 
remedy.  Of  its  importance,  it  is  true  we  have 
had  but  little  experience  in  oar  own  country.  la 
England,  from  whence  we  derive  oar  knowledge 
of  It,  they  have  proved  its  value;  they  have  tried 
it,  and  it  has  not  been  found  wanting.  In  Eng- 
land, this  inestimable  privilege  has  Men  for  ages 
the  proud  theme  of  exultation ;  there  they  wor- 
shipped it  as  a  talismanic  wand  which  could  un- 
bar the  gates  of  the  strongest  prison  and  dissolve 
in  an  instant  the  fetters  of  the  captive.  It  was  to 
Englishmen  as  a  wall  of  fire  by  nighty  shielding 
them  from  the  arbitrary  sway  of  tyrannic  powtt. 
It  is,  indeed,  the  great  palladium  of  that  English 
civil  liberty  which  has  exalted  the  English  char- 
acter. Of  the  power  and  ioflaence  of  civil  lib- 
erty upon  the  happiness  of  the  people  of  England 
we  need  no  stronger  evidence  tnan  the  situattoa 
of  surrounding  nations,  where  it  was  unknown. 
Let  us  go  back  lo  less  civilized  times,  and  we 
shall  see  in  those  nations  men  in  the  most  abject 
stale  of  society,  suffering  oppression  in  every  pos- 
sible shape ;  there,  every  private  castle  was  a  se- 
cret and  inviolable  prison ;  there  the  life  and  lib- 
erty of  the  most  illustrious,  as  well  as  the  mean- 
est, subject,  were  alike  the  sport  of  the  caprice  of 
a  tyrant.  Even  the  petty  lordling  held  as  it  were 
the  shears  of  fate,  and  cut  at  pleasure  the  thread 
of  the  life  of  his  vassals.  A  lettre  de  cachet  could 
confine  the  unhappy  victim  of  power  for  life  in 
the  loathsome  walls  of  a  dungeon,  and  in  spite  of 
the  ties  of  affection  or  bloody  friends  must  forget 
each  other,  or  share  a  common  fate.  The  savage 
tortures  of  the  inquisition  chilled  the  soul  with 
horror,  and  the  gloomy  recess  of  the  sanctuaries 
of  religion  too  often  bore  witness  to  the  diaboli- 
cal temper  of  man  when  inflamed  with  passion 
and  unrestrained  by  wholesome  laws.  Sach  was 
the  condition  of  other  countries  while  the  people 
of  England  were  reposing  in  security  under  tht 
protection  of  their  civil  institutions;  institutions 
which  had  received  the  sanction  "of  ages,  and 
were  guarded  by  the  religious  veneration  of  the 
people.  The  right  to  personal  liberty,  unless  for 
the  commission  of  an  offence  against  law;  the 
right  to  know  the  accusation  against  them,  and 
the  right  to  be  tried  by  their  peers,  were  all  recog- 
nised by  their  charters,  and  which  their  monarchs 
had  sworn  inviolably  to  observe.  These  rights 
were  not  merely  secured  by  parchment^  they 
were  incorporated  with  the  habits,  manners,  and 
customs  or  the  people ;  they  were  handed  down 
from  father  to  son  in  trust  for  posterity,  and 
guarded  as  a  precious  inheritance,  which  eoold 
never  be  diminished  with  honor.  The  people 
were  early  taught  to  know  them,  and  to  consider 
it  a  sacred  doty  to  draw  their  swords  in  defence 
of  them.  These  fundamental  riffhts  of  English- 
men have  existed  from  their  earlieat  ages ;  thef 
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were  collected  in  a  bodv  by  Edgar  the  Saxon ; 
they  were  revised  by  Bdward  the  Confessor,  and 
were  ratified  by  William  the  Conqaeror;  they 
were  recognised  by  Ma^na  Cbarta,  and  after  the 
wars  between  Henry  lu.,  and  his  subjects,  were 
confirmed  by  the  statute  of  Marlborough}  and 
never  afterwards  Questioned.  Rights  thus  main- 
tained through  all  the  convulsions  of  England ; 
rights  thus  endeared  to  the  nation,  and  engraven 
on  the  hearts  of  the  people,  and  which  have 
walked  hand  in  hand  with  them  through  the 
darkest  periods  of  their  history,  require  no  other 
proofs  or  their  importance. 

Yet,  however  important  these  rights  may  be,  a 
few  moments'  reflection  will  satisfy  us  that,  with- 
out the  writ  of  habeas  corpus,  thev  could  avail 
but  little.  The  rifirhts  may  exist  as  aostract  rights, 
but  the  writ  of  habeas  corpus  affords  the  most  im- 

fiortant,  if  not  the  only  means  of  exercising  them, 
n  vain  does  the  law  proclaim  that  np  man  shall 
be  imprisoned  contrary  to  law,  if  the  party  im- 
prisoned has  no  access  to  a  tribunal,  to  deciae  the 
question  of  legality.    In  vain  does  the  law  prom- 
ise a  trial  by  peers,  if  the  imprisoned  party  can 
have  no  access  to  a  tribunal  where  he  may  de- 
mand such  trial.    In  short,  without  the  writ  of 
habeas  corpus,  rights  of  personal  liberty,  however 
solenanly  proclaimed,  would  exist  but  in  name. 
This  writ  of  habeas  corpus  is  coeval  with  the 
riffhts  which  it  secures.    It  existed  by  the  force 
of  common  law  until  the  subtleties  of  lawyers 
had  nearly  refined  it  away,  when  it  was  aided  by 
the  statute  of  Charles,  and  has  since  been  founa 
fully  adequate  to  produce  the  desired  efiect.    If, 
then,  this  privilege  of  the  writ  of  habeas  corpus 
has  been  producUve  of  the  most  salutary  effects 
in  England,  in  guarding  the  liberty  of  the  subject, 
we  have  the  strongest  proof  which  we  can  re- 
quire of  its  importance  to  us,  except  our  own 
experience.    It  is  true  we  live-  under  a  form  of 
Government  where  the  sovereignty  is  acknbwl- 
ed^d  to  belong  to  the  people;  but,  let  us  not 
vamly  imagine  that  we  have  no  necessity  for  laws 
restrictive  upon  men  in  power.    Under  the  fair 
semblance  of  republicanism  has. often  been  prac- 
tised the  most  detestable  tyranny,  and  the  mild 
laws  of  a  Republic  have  too  often  afforded  a  shel- 
ter for  knaves  and  tyrants,  instead  of  a  shield  for 
the  virtuous  and  oppressed.    I  ask,  then,  of  this 
House,  to  hedee  round  this  valuable  privilege  of 
the  writ  of  habeas  corpus  with  efficient  laws.    I 
beff  them  to  profit  by  the  experience  of  others, 
and  grow  wise  in  time.    Let  it  not  be  said  that 
we  are  less  Jealous  of  our  personal  liberty  than 
the  people  of  England,  or,  that  the  important  priv- 
ilege wbich  guards  it  is  Icbs  dear  to  us,  because  we 
have  pot,  like  them,  waded  throu|;h  blood  to  main- 
tain it.    Let  us,  with  the  Constitution,  acknowl- 
edge the  importance  and  sanctity  of  the  privilege, 
and  proceed  without  delay  to  fortify  it  with  penal 
statutes.   The  warnings  which  we  have  lately  re- 
ceived, call  loudly  on  us  to  guard  against  it  more 
effectually  in  future.    It  has  been  too  generally 
our  misfortune  to  wait>until  offences  have  been 
committed,  before  we  have  provided  a  punish- 
ment ;  but,  when  such  offences  have  been  com- 


mitted, the  public  attention  has  been  awakened, 
and  laws  have  been  passed  to  guard  against  them 
in  future.    The  violations  of  our  Constitutional 
privileges  at  New  Orleans,  have  shown  clearly 
the  insufficiency  of  exisring  laws  and  the  impe- 
rious necessity  of  providing  the  remedy.    If  we 
will  not  be  roused  from  our  slumbers  by  the  ex- 
perience which  we  have  had,  I  shall  despair  that 
we  will  ever  be  awakened  to  any  sensibility  of 
our  personal  rights — for^  let  it  be  remembered,  that 
these  abuses  are  not  oi  an  ordinary  character — 
they  have  been  committed  by  a  military  officer 
at  the  head  of  the  Army  of  the  United  States, 
and  in  full  view  of  tl^e  highest  authorities  of  the 
Union,    The  civil  authority  at  New  Orleans  has 
been  trampled  under  foot,  and  the  commander  of 
the  army,  in  the  plenitude*  of  his  power,  avows 
his  disobedience  to  laws  and  Constitution,  and 
takes  on  himself  all  the  responsibility  of  the  vio- 
lation of  our  Constitutional  rights  of  personal 
liberty.    Lost  in  amazement  at  this  bold  and  un- 
precedented stretch  of  power,  we  can  scarcely  be 
sensible  of  its  extent,  unless  we  contrast  it  delib- 
erately with  the  Constitution.    The  Constitution 
declares  that  no  warrant  shall  issue  but  upon  prob- 
able cause,  supported  by  oath  or  affirmation ;  that 
no  citizen  shall  be  deprived  of  his  liberty  without 
due  process  of  law ;  and,  that  the  accused  shall 
enjoy  the  right  of  a  speedy  trial  by  a  jury  of  the 
district  where  the  offence  was  committed.    Yet, 
in  defiance  of  all  these  Constitutional  provisions, 
our  citizens  have  been  arrested  without  any  war- 
rant, and  without  any  process  of  law  whatever ; 
deprived  of  their  libierty;  confined  in  military 
prisons,  and  transported,  under  military  guards, 
two  thousand  miles  from  the  place  where  the  of- 
fence was  committed.    The  Cfonstitutional  privi- 
lege of  the  writ  of  habeas  corpus,  which  is  to 
secure  these  rights  to  the  citizen,  has  been  treated 
with  contempt,  and^a  military  officer  vauntinglr 
takes  upon  himself  all  the  responsibility  of  wil- 
ful disobedience  to  the  writ.    For  all  these  viola- 
tions, we  are  to  be  told  that  the  conspiracy  which 
existed  in  that  country  will  afford  a  sufficient 
justification.     With  respect  to  the  conspiracy, 
whatever  might  have  been  its  contemplated  ex- 
tent, we  have  reason  to  believe  that  it  is  now  at 
an  end.    And,  without  determining  whether  the 
aspect  which  it  had  at  New  Orleans  was  really 
alarming  to  the  General,  or  whether  any  circum- 
stances do  exist  wbich  may  palliate  his  conduct, 
this  much  we  all  know,  that  his  power  was  em- 
ployed in  the  arbitrary  violation  of  the  rights  of 
the  citizen,  and  that  the  conspiracy  is  to  furnish 
the  justification.    Such  conduct,  and  even  such 
a  justification,  I  look  upon  with  abhorrence  and 
dread.    For,  if,  upon  every  alarm  of  conspiracy, 
our  rights  of  personal  liberty  are  to  be  entrusted 
to  the  keeping  of  a  military  commander,  we  may 
prepare  to  take  our  leave  of  them  forever.    For 
my  own  part,  I  wish  to  live  under  a  Government 
of  laws,  and  not  of  men }  foi\  however  pure  and 
upright  be  the  intentions  of  our  military  cojn- 
manders^  however  virtuous, aod  even  unsuspected 
be  their  conduct,  I  can  never  asree  that  my  right 
to  personal  liberty  shall  depend  on  their  forb^- 
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ance  and  discretion.  I  know  not  whether  these 
men  that  have  been  arrested  are  innocent  or  guilty 
of  the  treason  with  which  they  are  charged,  but, 
whether  innocent  or  guilty,  they  must  be  arrested 
and  tried  according  to  law.  However  atrocious 
the  crime  which  has  been  committed,  the  punish- 
ment must  be  according  to  law.  For,  in  trans- 
gressing the  limits  of  the  law  to  revenge  upon  a 
criminal  the  wrongs  of  society,  we  are  guilty  of 
injustice  both  to  society  and  the  criminal.  The 
manner  and  circumstances  attending  these  ar- 
rests, have  been  of  the  most  uncommon  kind.  It 
is  said  that  all  intercourse  between  one  of  the 
prisoners  and  his  family  and  friends,  was  cut  ofi^ 
and  that  not  a  soul,  except  military  men,  was  suf- 
fered to  approach  him ;  that,  after  being  detained 
under  close  military^onfinement  for  nearly  two 
weeks,  he  was  transported,  by  the  way  of  Balti- 
more to  this  citv,  and  that,  upon  his  arrival  here, 
he  was  informed  that  there  was  no  evidence  to 
support  any  charge  against  him  whatever.  But 
whether  this  man,  or  the  others  who  have  been 
arrested,  are  guilty,  or  not,  it  can  have  no  influ- 
ence upon  our  deliberations  at  this  time.  For,  if 
even  tnese  violations  now  affect  only  the  guilty, 
they  may,  at  the  discretion  of  the  military  officer, 
be  extended  to  the  innocent.  It  is  enough  for  us 
to  know  that  the  rights  of  personal  liberty,  guaran- 
tied by  the  Constitution^  have  been  openly  violat- 
ed in  the  person  of  a  citizen  of  the  United  States, 
and  that  no  laws  exist  sufficiently  effectual  to 
prevent  or  to  punish  such  violations.  It  then  be- 
comes our  duty,  as  faithful  guardians  of  the  pub- 
lic rights,  to  interpose  our  authority  in  order  to 
preserve  them.  But,  if  we  content  ourselves  with 
tamely  looking  on,  while  our  best  rights  are  tram- 
pled upon,  we  become  partakers  of  the  guilt  by 
the  encouragement  which  we  give  the  offenders. 
For  these  violations,  what  remedy  has  the  most 
innocent  individual  against  the  officer  who  ar- 
rested and  transported  him  ?  As  the  laws  of  the 
United  States  have  provided  non6,  his  remedy  is 
at  common  law.  He  must  stte  for  false  imprison- 
ment, and  it  depends  entirely  on  the  jury  to  say 
whether  they  will  give  him  anything  or  nothing. 
Can  a  remedy  so  uncertain  prevent  the.  offence? 
or,  will  a  remedv  so  precarious,  always  remuner- 
ate the  injured  ?  But,  if  to  this,  we  add  exem- 
plary penalties,  we  have,  surely,  an  additional  se- 
curity that  the  laws  will  be  obeyed.  The  laws 
are  not,  and  in  my  opinion  will  not  be  sufficient, 
tin  less  they  punish  in  the  most  prompt  and  exem- 
plary manner  all  judges  who  refuse  to  era  tit  the 
writ  of  habeas  corpus,  and  all  officers  who  refuse 
to  obey  it.  For  such  offences,  ruin  ought  to  stare 
a  man  in  the  face;  and,  when  he  ha) so  seriously 
abused  his  power,  he  ought  to  be  stripped  of  it 
forever.  But,  if  we  have  no  laws  *to  guard  us 
against  these  abuses,  and  are  unwilling  to  make 
any,  we  take  u^ion  ourselves  all  the  responsibility 
of  future  violations. 

I  wish,  and  propose  to  entrench  our  privile- 
ges with  the  most  vigorous  laws — such  as  will 
suffer  no  man  to  violate  them  with  impunity. 
There  is  no  citizen  of  the  United  States,  how- 
erer  abject  his  condidon  in  society,  in  whose  per- 


son the  Constitutional  rights  of  personal  liberty 
are  not  sacred ;  and,  however  exalted  the  situa- 
tion of  the  person  who  tramples  upon  them,  or 
however  plausible  the  pretence,  the  punishment 
ought  to  be  prompt,  certain,  and  exemplary. — 
Dangerous,  indeed,  will  be  the  situation  of  our 
country,  if  every  alarm  of  conspiracy  is  to  be  fol- 
lowed with  the  seizure  and  transportation  of  oar 
citizens  at  the  will  of  a  military  commander,  and 
in  defiance  of  the  civil  authority.  If  such  a  doc- 
trine be  looked  upon,  not  only  without  abhorrence, 
but  even  with  approbation,  now  easy  will  be  the 
transition  from  lawful,  to  lawless  power !  Leav- 
ing the  examples  of  ancient  times— where  the  ru- 
mors of  conspiracies  have  raised  in  an  instant  the 
body-guards  of  tyrants-^we  have  seen,  in  mod- 
ern France,  the  cry  of  conspiracy  marie  the  signal 
of  massacre,  or  the  pretext  for  some  violent  usur* 
pation  of  power.  I  do  not  pretend  to  say  that 
this  conspiracy  has  been  fomented  or  permitted 
f^om  any  sinister  views.  It  is  enough  to  noint 
out  the  danger  to  be  apprehended  from  suffering 
this  dark  and  dangerous  machine  of  conspiracy, 
to  be  any  apology  for  the  violation  of  all  the  most 
solemn  Constitutional  rights  of  personal  liberty. 
Having  witnessed  the  defects  of  our  laws,  and  the 
dangerous  abuses  of  our  most  valuable  privileges, 
let  us  proceed  to  provide  the  remedies.  Rights 
so  important  cannot  be  too  strongly  guarded,  and 
violations  so  serious  cannot  be  too  strictly  pro- 
hibited. 

Mr.  Bur  WELL  said  he  had  determined  to  vote 
for  the  reference  of  the  resolution,  that  the  mover 
might  suggest  any  additional  security  to  the  per- 
sonal liberty  of  the  citizen  he  thought  necessary, 
although  he  did  not  believe  a  change  in  the  law 
material,  or  that  One  essential  provision  had  been 
omitted.  Had  the  gentleman  from  Delaware  con- 
fined his  remarks  to  the  subject  of  his  motion, 
and  avoided  observations  unconnected  with  his 
ostensible  object,  he  should  have  acquiesced  si- 
lently. The  Constitution  of  the  United  States 
recognises  the  writ  of  habeas  corpus,  without  de- 
termining in  what  manner  it  shall  be  enforced  in 
the  courts.  That  can  only  be  ascertained  by  re- 
curring to  the  acts  of  Congress  in  1789,  establish- 
ing a  Judicial  system,  organizing  courts,  and  fix- 
ing their  powers.  The  murteenth  section  of  that 
law  relates  to  this  writ,  and  says :  ''  This  and  all 
'  other  writs  not  specially  provided  for  bj  statute 
'  shall  be  issued  agreeable  to  the  princi|>Ie8  and 
'  usage  of  law."  Mr.  B.  contended  the  principles 
here  alluded  to  could  only  be  those  of  the  Eng- 
lish law,  and  the  usages  those  of  (heir  courts ; 
otherwise  there  could  not  be  found  in  the  Con- 
stitution, or  laws  of  the  Union,  a  single  sentence 
relative  to  the  subject,  and  the  decisions  hereto- 
fore had  in  our  courts  would  be  consequently  ille- 
gal. He  said  he  was  fully  justified  in  this  posi- 
tion by  the  uniform  proceedings  in  the  courts, 
and  particularly  those  which  had  recently  taken 
place  in  this  district  before  the  court  acting  ex- 
pressly under  the  laws  of  Congress.  To  show 
now  ample. the  provisions  were,  he  referred  to 
Blackstone's  Commentaries,  vol.  3,  p.  137,  statute 
Charles  Sd,  "Any  prisoner  may  move  for  and  ob« 
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'  taio  his  writ  of  hal^eas  corpus.  &e.,  and  the  Lord 
'  Chancellor  or  Jadges  denying  the  same  on  sight 
^  of  the  warrant  or  oath,  that  the  same  is  refused, 
'shall  forfeit  to  the  partf  grieved,  the  sum,''  Ae. 
The  judge  is  here  compelled,  under  heavy  penal- 
ties, to  afford  relief  to  all  persons  who  apply  for 
the  writ,  and  we  shall  presently  see  the  law  guard 
against  delay  or  evasion  by  farther  limitations  on 
the  discretion  of  the  judj^es.  Mr.  B.  said  he  ad- 
mitted the  specific  penalties  of  the  statute  did  not 
attach  to  the  jod^  and  courts  of  this  country ; 
but  it  established  their  duties,  and  the  punishment 
inflicted  is  regulated  by  the  Constitution  and  law 
of  the  United  States  applicable  to  judicial  offences 
and  misdemeanors.  The  same  statute  provides, 
^  that  officers  and  keepers  neglecting  to  make  due 
'  returns,  or  not  delivering  to  the  prisoner  or  his 
^  agent  a  copy  of  the  warrant  or  commitment 

*  within  six  hours,  or  shifting  the  custody  of  the 

*  prisoner  without  sufficient  authority,  shall  for- 
'  feit,"  dbc.    In  addition  to  this,  the  court  could 
enforce  its  process  by  attachment,  fine,  and  im- 
prisonment^ and  call  on  the  Bxecutive  for  aid,  if 
resistance  is  made.    Mr.  B.  said  this  statute  was 
considered  as  having  completely  guarded  against 
oppression,  and  was  expressly  intended  to  put  an 
end  to  the  evasion  of  tne  judges:  "The  oppres- 
'sion  of  an  obscure  individual  gave  birth  to  the 
^  famous  habeas  corpus  act,  31st  Charles  Sd,  which 
'is  frequently  considered  as  another  magna  charta 
^  of  the  Kingdom,  and  by  consequence  and  analo- 
'  gy  has  also  in  subsequent  times  reduced  the  gen- 
'  eral  method  of  proceeding  on  these  writs,  and 
'(though  not  witnin  the  reach  of  that  statute  by 
'issuing   merely  at  common  law)  to  the  true 
^standard  of  law  antl  liberty."   Blaok.  Com.  196. 
What  more  is  requisite  ?  Your  courts  are  com- 
pelled to  issue  process  and  grant  relief;  your  offi- 1 
cers  to  carry  it  into  effect,  and  your  citizens  to 
obey.    Mr.  6.  observed,  it  appeared  to  him  im- 
possible  to  devise  additional  provisions,  when 
those  already  incorporated  into  the  jurisprudence 
of  the  country  by  tne  act  of  Congress,  and  exer- 
cised bv  the  courts,  embrace  every  case  arising 
under  tne  laws,  and  extend  to  all  persons  confined 
under  the  authority  or  color  of  authority  of  the 
United  States.    He^  however,  was  not  a  profes- 
sional man,  and  was  therefore  the  more  disposed 
in  favor  of  the  commitment,  lest  he  should  be 
mistaken  in  bis  impressions.    If  the  gentleman 
from  Delaware  should  discover  any  salutary  al- 
terations, he  should  not  only  receive  his  vote  but 
his  thanks. 

We  have  been  told,  said  Mr.  B.,  that  all  the 
States  have  passed  laws  upon  this  subject.  Does 
it  loUowwe  have  non6?  Certainly  not.  They 
have  enacted  the  provisions  of  this  statute  stpecifi* 
cally ;  we  have  adopted  them  by  reference;  each 
mode  is  equally  good,  and  afforcls  equal  protection 
to  individual  rights.  Indeed,  it  is  incredible  we 
should  have  remained  until  the  present  time  ig- 
norant of  this  chasm  in  our  institutions;  and 
whatever  the  gebtleman  may  say,  the  recent 
events  at  New  Orleans  are  not  the  first  in  this 
country  which  would  have  announced  its  exist* 
«&ce.    As  hi  back  as  1795,  a  distinguished  citi- 


zen, during  the  insurrection  of  Pennsylvania,  was 
seized  by^the  military,  carried  to  Philadelphia, 
and  committed  to  jail  without  a  mittimus,  and 
kept  three  months  in  confinement.  Notwitbstand* 
ing  repeated  applications  for  the  writ  of  habeas 
corpus  every  effort  was  evaded  during  that  period, 
anu  at  length,  when  he  was  brought  before  the 
court  not  a  particle  of  evidence  was  exhibited  to 
justify  his  imprisonment,  or  impeach  his  patriot- 
ism ;  but,  on  the  contrary,  Mr.  B.  said  he  would 
assert  with  confidence  the  affidavits  produced  ac- 
quitted him  of  all  guilt  in  the  insurrection,  and 
proved  he  bad  exert«l  his  great  influence  to  mode- 
rate the  discontent,  and  quiet  the  apprehensions, 
and  restrain  the  violence  of  the  people.  If  this 
statement  was  denied,  Mr.  B.said  hecould  substan- 
tiate its  truth ;  the  case  had  been  reported,  and 
now  formed  a  precedent  in  the  Supreme  Court  of 
the  United  States,  which  had  been  frequently 
cited  during  the  present  term.  Why  has  the 
vigilance  of  gentlemen  reposed  so  long?  Why 
has  this  early  and  impressive  intimation  been 
disregarded,  if  the  law  was  defective  ?  The  gen- 
tleman from  Delaware  says,  the  late  arrests  at 
New  Orleans  by  the  military  are  early  warnings 
of  the  danger  of  sCandinff  armies.  Mr.  B.  ac- 
cepted the  bint,  and  hoped  the  gentleman  would 
himself  recollect  and  profit  by  it.  Those  who 
acted  with  him  had  long  been  partial  to  those 
establishments,  and  blind  to  their  tendency.  The 
events  alluded  to  proved  the  indispensable  neces- 
sity of  preserving  them  subordinate  to  the  civil 
authority.  This  proved  the  importance  of  re- 
ducing the  standing  army  to  the  lowest  point  com- 
patible with  the  safety  of  the  frontiers.  This  was 
the  reason  which  induced  him  during  the  present 
session  to  vote  against  the  proposed  augmenta- 
tion of  our  forces ;  and  while  he  continu^'  to  en- 
tertain his  preseat  opinions,  and  felt  his  present 
jealousies  or  a  conflict  between  the  civil  and  mili- 
tary power,  he  was  determined  to  avoid  the  issue 
bv  Keeping  the  latter  in  complete  subordination. 
If  an  opposite  policy  should  ever  become  ascend- 
ant in  this  country,  the  measures  at  New  Orleans, 
instead  of  being  temporary,  will  be  entailed  upon 
us.  Mr.  B.  said  he  thought  it  improper  to  men- 
tion the  events  which  had  occurred  at  New  Or- 
leans. It  was  extremely'  probable  proseoutiona 
tvould  be  commenced  against  the  c^cer,  and  any 
expressions  of  disapprobation  in  that  House  would 
give  a  tone  to  public  opinion  which  justice  re- 
quired should  as  yet  be  suspended.  Kvery  per- 
son admitted  the  Commander-in-chief  hao  vio- 
lated the  law.  He  admitted  it  himself,  and  as- 
signed reasons  of  justification  which  we  ou^ht 
not  to  decide,  but  leave  to  the  courts  of  justice. 
They  are  the  proper  tribunals  to  punish  those 
who  infringe  the  rights  of  the  citizen ;  and  until 
they  are  closed  by  power,  or  their  decrees  set  at 
defiance,  and  the  Executive  unable  to  enforce 
them,  legislative  interference  cannot  be  neces- 
sary. It  has  been  said,  every  officer  who  refuses 
to  obey  the  writ  of  haoeas  corpus  from  a  court 
should  be  punished  with  death ;  and  this  has  been 

Eroposed  as  an  effectual  provision  to  secure  the 
eaefit  of  this  writ.    Has  the  ^ntleman  so  soon 
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forigoUen  the  doetriDe  advanced  on  that  side  of 
the  House,  and  assented  to  during  the  nreseut  ses- 
sion, when  we  were  told  a  military  officer  koew 
no  law  but  the  orders  of  his  superior ;  when  we 
were  told  the  contrary  was  monstrous,  absurd, 
and  subyersiye  of  all  subordination  m  the  army ; 
that  they  were  not  lawyers  versed  in  vour  laws 
and  Constitution  ?  Mr.  B.  hoped  he  had.  But 
the  gentleman  from  Delaware  had  run  into  ex- 
actly the  opposite  extreme,  by  placing  the  high- 
est and  lowest  officer  upon  the  same  footing,  ex- 
acting from  both  the  same  knowled^  of  the  law, 
attaching  the  same  responsibility,  and,  contrary  to 
every  principle  of  justice  and  humanity,  punish- 
ing with  the  same  severity  the  man  who  inten- 
tionally and  knowiugly  violates  the  law,  aud  the 
man  who  ignorantly  commits  a  breach  of  duty. 
It  would  completely  reverse  what  has  been  so 
lone  and  wisely  recognised  in  our  criminal  juris* 
prudence.  The  redress  .jallo wed  to  a  man  who 
has  been  forcibly  seized  and  imprisoned  without 
legal  authority  under  the  existing  laws,  is  much 
more  conformable  to  equity  than  this  mode.  It 
is  an  offence  against  an  individual's  rights,  and 
should  be  punished,  like  all  other  injuries  of  a 
personal  nature,  by  action  and  recovery  of  dam- 
ages, in  which  the  jury  will  always  have  a  just 
regard  to  the  rank  of  the  offender,  the  innocence 
of  the  victim,  and  the  wantonness  of  the  violence. 
They  will  discriminate  between  the  lawless  ex- 
ercise of  power  by  the  Commander-in-chief  and 
the  subaltern,  who  executes  what  he  supposes  he 
is  bound  by  his  oath  to  perform.  Mr.  B.  said  the 
mover  of  this  resolution  nad  expressed  more  alarm 
at  the  situation  of  this  country  than  was  real,  ^r 
than  he  supposed  was  felt  by  any  member  of  this 
House.  One  would  imagine  that  the  arrests  at 
Orleans  had  extended  through  the  whole  nation, 
and  that  no  man  was  safe  from  persecution.  As 
far  as  he  had  understood,  the  moment  those  ar- 
rested had  reached  the  United  States,  they  had 
been  turned  over  to  the  courts,  and  every  privi- 
lege been  extended  to  them.  Tne  f)eople  of  this 
eoontry  can  never  be  in  danger  while  their  Rep- 
resentatives remain  pure,  and  are  disposed  to 
withhold  from  the  Executive  dictatorial  powers. 
Have  we  not  already,  during  the  present  sessipn, 
given  the  roost  honorable  pledge  to  our  constitu- 
ents that  we  are  not  inattentive  to  their  security, 
when  we  rejected  the  bill  to  suspend  the  writ  of 
habeas  corpus?  Whjr  talk  of  thelettresde  cachet 
which  have  issued  in  France,  and.  of  other  op- 
pressions in  that  nation?  Our  CK>vernment  is 
neither,  actuated  by  such  passions,  nor  invested 
with  such  powers.  It  is  degrading  to  assimilate 
the  two  Qovernments,  and  argue  from  a  simi- 
larity which  does  not  and  cannot  exist.  The  one 
is  composed  of  responsible  agents ;  the  other  is 
despotic,  cruel,  unrelenting,  and  corrupt. 

Mr.  £pp£8  observed  that  whenever  he  should 
feel  less  attachment  to  the  personal  right  of  the 
citizen  than  the  gentleman  from  Delaware,  or 
any  ottier  member  of  the  House,  he  hoped  that 
those  by  whom  he  was  elected  would  -select  some 
representative  more  worth v  of  their  confidence. 
If  the  gentleman  was  really  sincere  in  the  prin- 


ciples he  had  advanced,  he  tendered  to  him  his 
congratulations  on  his  conversion  to  Democracy. 
If,  on  the  contrary,  his  new  principles  were  as- 
sumed like  a  Sunday  coat,  to  be  laid  aside  in  the 
evening^  it  would  afford  one  more  example  of  the 
truth  of  the  observation  made  by  the  celebrated 
Burke,  that  the  same  party  can  at  one  period 
trample  on  the  rights  of  the  citizen,  and  at  anoth- 
er become  declaim ers  in  favor  of  personal  liberty. 
He  did  not  consider  the  resolution  as  designed  to 
remedy  any  defect  in  our  laws,  but  to  afford  aa 
opportunity  to  g:entlemen  who  care  not  much 
about  personal  rightn,  to  make  some  noise  about 
them.  He  considered  it  as  a  portion  of  the  same 
spirit  which  had  manifested  itself  in  the  coorts 
below.  Who  are  there  the  champions  of  humaa 
right?  The  ex^Attorney  General  of  the  United 
States ;  the  leader  of  1798  and  1799  turned  Jac- 
obin, changing  his  political  catechism,  and  be- 
come the  dupe  of  his  own  eloquence!  To  crown 
the  climax,  behold  another  noble  champion  of 
human  right — the  ex-Attorney  General  or  Mary- 
land ;  the  very  man  who  turned  down  the  lea?es 
of  the  "  Prospect  Before  Us" — marked  the  pas- 
sages which  breathed  too  much  freedom — drew 
in  cold  blood  an  indictment  at  one  hundred  and 
fifty  miles  from  the  scene  of  action,  and  became 
a  volunteer  in  the  ^dly  work  of  persecution! 
When  the  personal  right  of  the  citizen  shall  de- 
pend on  a  mandate  like  this,  liberty  will  indeed 
be  in  danger.  If  ever  the  Goddess  of  Liberty 
should  meet  his  foul  embrace,  she  will  not  be  de- 
filed only,  but  strangled.  The  greatest  monster 
in  human  shape  is.  a  tyrant  in  principle,  with  the 
Rights  of  Man  in  his  mouth.  A  wretch  sunk  to 
the  last  step  in  the  political  ladder,  and  willing 
again  to  mount  by  principles  he  never  felt. 

Where  has  this  zeal  of  a  certain  party  for  the 
rights  of  man  so  long  slumbered  ?  Where  was 
it  when  the  sedition  law  was  passed?  Where 
was  it  when  a  member  of  this  Housfc  was  im- 
prisoned and  deprived  of  his  Constitutional  priv- 
ilege for  priotine  a  letter  from  the  Secretary  of 
War,  acknowledged  to  be  genuine  ?  Where  was 
it  when  General  Hamilton  was  seized  in  the 
western  parts  of  Pennsylvania,  without  the  shad- 
ow of  authority ;  driven  like  a  convicted  felon 
before  the  bayonet  to  Philadelphia,  and  there  im- 
prisoned for  months  without  the  possibility  of 
obtaining  a  habeas  corpus?  Where  was  this 
zeal  when  the  rights  oi  aliens  were  suspended, 
that  whole  clas|i  of  people  placed  under  the  will 
of  the  Executive,  and  a  power  eiven  by  law  to 
seize  and  ship  them  ?  Dead,  sir!  The  rights  of 
man  were  not  much  in  fashion  with  the  party  at 
that  time.  Plots^  clues  to  conspiracies,  and  a  gag 
for  the  mouth  of  him  who  dared  to  arraign  the 
Federal  immaculacy,  was  then  the  order  of  the 
day.  When  I  shall  oelieve  the  sympathy  which 
these  men  affect  to  feel  for  a  character,  so  recent- 
ly hunted  by  them  through  the  community  like 
a  wolf,  is  sincere,  I  may  then  credit  their  attach- 
ment to  human  rights,  and  not  till  then. 

The  real  secret  in  this  business  is,  that  the  ter- 
mination of  this  afiair  in  the  Western  country 
does  not  suit  the  Federal  palate.    To  reduce  an 
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insurrectioa  without  an  anny  or  Dary  is  a  yery 
aoti-federal  thing.  They  do  not  understand,  and 
cannot  admire  that  kind  of  energy  in  govern- 
ment which  derives  its  force  from  confidence  and 
attachipaent  on  the  part  of  the  people.  -  We  have 
heard  in  former  times,  from  high  authority,  that 
the  expedition  against  what  was  termed  the  in- 
surgents of  Pennsylvania,  was  intended  to  try 
the  strength  of  the  Grovernment ;  that  no  Qor- 
em  men  t  was  considered  safe  until  its  forces  had 
been  caJled  out  to  support  its  laws.  We  now  pre- 
sent to  the  world  another  example.  The  people 
of  our  country  voluntarily  preferring  the  Gov- 
ernment of  their  choice,  to  view»  of  personal  ag- 
grandizement or  interest,  obeying  peaceably  the 
proclamation,  aad  returning  quietly  to  their 
homes  as  soon  as  the  enterprise  in  which  they 
were  embarked  appeared  to  be  illegal.  Desert- 
ing a  leader  inferior  to  no  man  in  talents  and 
firmness,  possessing  unbounded  pecuniary  resour- 
ces, and  above  all,  the  peculiar  art  of  attaching 
to  him  the  hearts  of  his  friends.  The  mines  of 
Mexico ;  the  wealth,  the  honors,  held  out  to  his 
followers  by  such  a  leader,  could  not  reconcile 
to  Americans  the  odious  appellation  of  traitors. 
The  honest  and  independent  citizens  of  your 
country  returned  to  their  homes  to  cultivate  that 
soil,  on  which  fortune  had  placed  them,  as  soon  as 
they  discovered  the  real  objects  of  the  expedition. 
Behold  a  triunrph  honorable  to  the  American 
character,  carrying  with  it  irresistible  evidence  or 
the  firmness  ot  our  Union,  and  of  the  patriotism 
of  the  great  body  of  our  people ! 

But  we  are  told  that  a  most  darjng  violation  of 
human  right  has   taken  place-^that  men  have 
been  seized  in  New  Orleans  and  shipped  here  for 
trial.     Far  be  it  from  me  to  exak^gerate  or  soften 
these  acts.    Such  as  they  are,  1  am  willing  to 
trust  them  to  an  enlightened  community.    An 
officer  has  undertaken  at  his  own  responsibility 
to  seize  and  send  here  three  persons.    Two  of 
them  charged  on  his  oath  wifn  treason,  or  mis- 
prision of  treason,  and  the  third  b]r  him  believed 
to  be  guilty.    The  first  two  On  their  arrival  here 
were  delivered  over  to  the  civil  authority,  and  on 
solemn  argument  committed  on  a  chargie  for  trea- 
son.   The  other  was  delivered  over  to  the  civil 
authority  also  and  discharged.    No  man  will  say 
that  the  conduct  of  the  officer  who  seized  and 
shipped  these  persons  is  le^.    He  has  done  an 
illegal  act  at  the  risk  of  his  fortune  in  damages. 
Let  the  law  take  its  course;  let  the  individuals 
prosecute;  let  an  honest  jury  put  on  one  side 
the  crime  with  which  they  are  charged,  and  on 
the  other,  illegal  arrest  and  shipment ;  jet  them 
strike  the  balance.    If  they  assess  damages,  and 
it  shall  hereafter  appear  that  this  was  a- wanton 
and  unnecessarj  exercise  of  power,  the  officer 
must  suffer.    If,  on  the  contrary,  it  shall  appear 
that  the  officer  had  no  obiect  in  view  but  the  pub- 
lic good,  that  he  did  really  believe  New  Orleans 
about  to  be  attacked  by  a  superior  force,  and  that 
these  prisoners  could  not  be  safely  kept  there,  I 
for  one,  shall  not  hesitate  to  pay  the  damages  as* 
sessed  against  him.    Freedom  can  never  be  en- 
dangered by  an  act  like  thu,  where  your  laws 
9th  Con.  2d  Ssss.— 17 


are  suffered  to  take  their  natural  course  without 
suspension  6r  interruption — where  the  injured 
individual  can  bring  before  a  jury  his  claim  for 
damages.  What  more  safe,  more  certain,  or  ade- 
quate remedy  can  you  ask  for  an  injury  done  to 
personal  freedom,  than  the  verdict  of  a  jury  of 
freemen  1  What  would  be  the  feelings  ot  an 
honest  and  independent  jury  called  upon  to  decide 
a  case  like  this,  where  an  innocent  individual  of 
character  had  been  seized  and  shipped?  The 
damages  would  be  sudh  as  to  heal  the  wounded 
feelings  of  the  oppressed  individual,  and  to  deter 
in  future  the  commission  of  such  an  act.  If,  on 
the  contrary,  strong  circumstances  of  guilt  shonld 
appear  against  the  individual,  the  damages  would 
be  nothing.  The  officer  must  depend  on  estab- 
lishing before  the  community  |he  purity  of  his 
motives,  and  the  probable  guilt  of  those  on  whom 
he  has  exercised  power  in  violation  of  right.  If 
the  individuals  seized  and  sent  heje  shall  be  found 
to  be  innocent,  I  should  wish  them  to  recover 
heavy  damages.  Under  mv  present  impressions 
I  should  certainly,  if  on  tneir  jury,  not  assess 
damages.  If  the  charges  made  against  them  are 
well  founded,  I  would  as  soon  give  damages 
ai^ainst  an  individual  who  seized  and  secured  for 
trial  a  hi^^hway  robber.  The  public  officer  who 
knows  of  the  existence  of  treason  ;  who  sees  an 
individual  embarked  in  schemes  dishonorable  to 
his  country;  who  believes  Jiim  aiding  an  ap* 
proaohing  enemy,  would  deserve  to  be  broke  if 
he  di^  not  seize  him.  On  the  present  occasion 
the  officer  has  gone  further — he  has  seized  and 
salt  them  to^ou.  He  has  violated  the  personal 
right  of  the  citizen.  If  from  honest  zeal  for  the 
public  good,  he  will  find  a  sure  protection  and 
shield  Mfore  an  independent  and  patriotic  jury. 
If  the  persons  are  innocent,  and  have  been  seized 
by  him  to  wreak  private  resentment,  or  on  any 
motive  less  pure  than  the  public  welfare,  his  rep- 
utation as  a  soldier  is  destroyed,  and  his  fortune 
must  be  lost  in  damages.  I  do  not  believe,  how- 
ever^  that  much  sympathy  will  be  excited  in  the 
public  mind;  when  the  people  shall  understand 
about  what,  and  about  whom,  all  these  clamors 
have  been*  raised.  What  is  the  naked  fact  1  Gkn« 
eral  Wilkinson  has  seized  and  sent  round  to  the 
seat  of  Government  three  persons,  at  a  time 
when  he  believed  New  Orleans  in  danger  of  be- 
ing attacked  by  a  superior  force.  Of  these  per- 
sons, the  one  is  a  bankrupt  foreigner,  chargecl  on 
oath  with  being  an  accomplice  of  Aaron  Burr. 
The  second,  a  young  American,  charged  abo  on 
the  oath  of  your  Commander-in-chief,  with  hav- 
ing disgraced  the  American  character^  by  conde* 
scending  to  be  employed  as  an  agent  for  corrupt- 
ing your  Army;  with  having  actually  earned 
propoeab  of  bribery  to  your  Commander-in-chief. 
The  third,  a  foreign  lawyer^  who  owes  to  the  lib- 
erality of  the  people  of  this  country  his  bread. 
Two  of  these  persons,  in  good  Federal  times, 
might  have  been  transported  under  the  alien  law 
to  Botany  Bav.  But  men  are  now  seen  in  your 
courts  actively  denouncing  this  measure,  who 
voted  for  and  perhaps  brought  forward  the  alien 
law.    I  mention  not  this  to  justify  the  present 
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proceeding)  but  to  show  to  the  people  the  spirit  in 
which  this  resolutioD  has  originated.  Your  Cooi* 
mander-in-chief  has  been  placed  in  a  difficult  sit* 
nation.  In  daily  expectation  of  an  attack  by  a 
superior  force,  and  opposed  by  the  whole  body  of 
the  law  in  the  territory,  a  man  greatly  his  8Upe> 
rior  in  talents  and  firmness  might  have  erred. 
He  ought  most  certainly  to  hare  deliTered  over 
these  persons  to  the  civil  authority.  Had  he  done 
this,  however,  it  is  not  yet  decided  where  the  trial 
would  have  been  held.  The  district  court  of 
New  Orleans  has  the  same  jurisdiction  with  the 
district  court  of  Kentucky.  The  Kentucky  dis- 
trict court  has  the  ordinary  criminal  jurisdiction 
of  a  district  court  of  the  United  States,  which 
extends  only  to  offences  punishable  by  fine  or 
whipping,  and  the  whole  civil  jurisdiction  of  a 
circuit  court  of  the  United  States ;  so  that  these 
persons  if  charged  with  treason  against  the  Uni- 
ted States  could  not  have  been  tried  in  New  Or- 
leans, and  must  have  been  seat  here  or  elsewhere 
by  the  civil  authority.  Thus  much  for  the  vio- 
lation of  right  which  has  taken  place. 

Let  us  now  examine  how  far  any  new  provis- 
ion by  law  may  be  necessary  to  secure  to  tne  peo- 
Ele  of  this  country  the  privilege  of  the  writ  of 
abeas  corpus,  which  gentlemen  avow  to  be  the 
object  of  this  resolution.  The  right  as  it  now 
stands  is  secured  to  the  people  by  the  Constitu- 
tion. Every  judge  of  the  United  States  has 
power  to  grant  the  writ,  and  every  citizen  of  the 
United  States  is  bound  to  obey  it. .  But,  says  the 
gentleman,  if  a  judge  refuses  it,  what  are  you  to 
do  ?  The  penalties  of  the  statute  of  Charles  the 
Second  are  not  in  force  here.  I  sa]^  remove  the 
judf^e  from  office.  If  your  provisions  on  this 
subject  are  defective,  amend  them.  Let  the  judge, 
like  every  other  individual,  feel  responsibility,  and 
he  will  be  honest.  The  idea  of  enforcing  a  high 
responsible  officer  to  do  his  duty  by  pecuniary 
fine,  is  a' departure  from  the  principles  of  our 
Government.  No  instance  can  be  produced  un- 
der the  Gbvernmcnt  of  an  officer  of  trust  being 
compelled  by  pecuniary  fine  to  discharge'  his 
duty.  The  true  principle  of  a  republican  Gov- 
ernment is  this:  Dbmiss  from  office  faithless 
servants.  But  I  would  ask,  suppose  a  judge  vio- 
lates any  other  right  secured  by  tne  Constitution  ? 
Suppose  he  refuses  to  a  citizen  his  Constitutional 
riffht  of  trial  by  jury,  and  subjects  him  to  pun- 
unment  without  trial  by  his  peers,  would  you  in 
these  instances  say  he  should  be  subject  to  a  fine  ? 
No,  sir.  Let  such  a  judge  be  disgraced — let  him 
be  turned  from  public  employment.  Let  not  the 
purity  of  justice  be  sullied  by  having  on  your 
pench  men,  who.  dead  to  the  feelings  of  patriot- 
ism, and  unmindful  of  their  Constitutional  ofith, 
must  be  compelled  by  fines  and  penalties  to  dis- 
charge their  auty.  The  power  of  enforcing  this 
writ  as  it  stands  under  the  Constitution  and  laws 
of  the  United  States  is  complete.  It  is  enforced 
in  the  same  manner  with  all  other  processes  is- 
suing from  the  courts  of  the  United  States.  The 
judge  must  in  the  first  iostaneesend  the  marshal. 
It  tne  writ  is  disobeyed,  he  takes  the  poase  com- 
ifoliff.    if  this  is  not  sufficient,  the  judge  certi- 


fies to  the  Executive  that  the  laws  cannot  be 
carried  into  effect,  and  the  arm  of  the  nation 
must  be  extended  to  support  the  judiciary.  This 
is  no  theory — it  has  already  been  acted  upon  in 
this  country.  On  the  eertincate  of  a  jud^e  that 
the  Uws  could  not  be  enforced,  the  militia  were 
marched  to  the  western  parts  of  Pennsylvania. 
If  your  judges  have  no  power  to  enforce  the  writ 
of  habeas  corpus,  I  should  be  glad  to  know  how 
they  enforce  any  other.  It  was  not  because  the 
privilege  of  the  writ  of  habeas  corpus  is  not  suf- 
ficiently secured.  It  was  not  because  ^e  Judges 
refused  to  issue  it  or  wanted  power  to  enioreeit 
that  this  violation  of  right  has  occurred,  bat  be- 
cause the  persons  who  might  have  claimed  this 
privilege  were  snatched,  under  peculiar  ciream- 
stances,  from  their  jurisdiction.  As  the  gentle- 
man irom  Delaware  has  thought  proper,  on  a  mo- 
tion to  commit,  to  enter  into  a  discussion  oC  the 
merits  of  this  proposition,  I  have  made  these  ob- 
servations. I  nave  no  objection  to  refer  the  reso- 
lution to  a  committee  for  the  purpose  of  a  full 
and  fair  discussion.  I  have  no  hesitation,  how- 
ever, in  declaring  that  it  iz  only  to  allow  an  op- 
portunity for  discussion,  that  I  shall  vote  for  the 
reference.  I  do  not  believe  that  any  ndditionid 
provisions  are  necessary  to  secure  to  the  people 
of  this  country  the  privilege  of  the  writ  of  habas 
corpus;  on  the  contrary,  f  do  firmly  beliere  that 
this  right,  like  all  others  secured  by  the  Constitu- 
tion, can  never  be  lost,  or  violated  with  impunity, 
until  corruption  shall  have- destroyed  the  princi- 
ples of  our  Government. 

Mr.  BinwBLL.  observed  that  on  a  motion  to  refer 
this  resolution  to  a  Committee  of  the  Whole,  he 
thought  it  unnecessary  to  discuss  the  merits  <^ 
the  subject  at  large ;  since  the  very  object  of  the 
commitment  was  to  afford  a  full  and  fair  oppor- 
tunity forsuph  a  discussion,  and  for  any  specific 
proposition,  which  the  mover  might  think  proper 
to  submit.  He  was  in  favor  of  the  proposed  com- 
mitment, but  on  very  different  grounds  from  some 
of  those  which  had  been  urged.  Whether  the 
conduct  of  the  commander  of  the  Army  in  arrest- 
ing certain  persons  who  attempted  to  corrupt  him 
and  to  seduce  the  Army,  to  join  in  a  eonspiiaey 
against  their  country,  was  to  be  condemned  or  no^ 
was  a  question  not  suitable  to  be  acted  on  at  the 

r present  time,  and  under  existing  circumstances. 
f  the  House  were  the  proper  tribunal  to  decide 
that. point,  this  was  not  tne  proper  mode  of  decid- 
ing it,  nor  the  proper  time  for  the  decision.  No 
one  would  deny  that  the  commander  of  an  army 
or  of  a  post  might  be  so  circumstanced,  that  it 
would  be  his  duty  to  make  a  seizure  of  suspected 
persons,  or  perhaps  do  other  acts  not  provided  for 
by  any  law.  In  such  a  case  he  must  act  under  a 
high  responsibility,  and  throw  himself  upon  the 
justice  of  his  country.  On  this  ground  General 
Wilkinson  had  professed  to  act.  If  his  professions 
should  be  justified  by  the  real  state  of  facts,  he 
would  be  entitled  to  a  favorable  consideration. 
But  at  present  it  was  unseasonable  for  the  L^s- 
lature  to  express  any  opinion  or  take  any  measure. 
He  regretted,  therobre,  that  the  gentlenaan  from 
Delaware  (Mr.  Bhoom )  had  resorted  to  thia  trana- 
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«ctioii  io  sapport  of  his  motion.    On  genefftl  prin- 
ciples, Mr.  j3«  added,  he  was  willing  to  ga  into  a 
Committee  of  the  Whole  on  the  sabject.    The 
importance  of  the  privil^e  of  habeas  corpus  was 
acknowledged  b^  all.    The  Constitution,  by  re- 
stricting the  Legiskcare  fromsuspending  it,  except 
when  in  cases  of  inrasion  or  rebellion,  the  pablic 
safety  may  require  a  suspension,  had  recognised 
it  as  a  writ  of  right,  and  our  statutes  had  author- 
ised certain  courts  and  magistrates  to  grant  i<. 
It  had  been,  indeed,  in  some  respects  doubtful 
where  the  authority  to  issue  such  writs  was  lodg- 
ed.   Whether,  for  instance,  the  Supreme  Court, 
a  circuit  court,  or  the  justices  of  the  Supreme 
Court,  out  of  their  appropriate  circuits^  had  that 
autboritv,  were  questions,  on  which  not  only  pro- 
fessional men,  but  judges  themselves,  'had  dif- 
fered in  opinion.    Some  improvements,  perhaps, 
might  be  suggested.    Although  he  lamented  that 
the  gentleman  from  Delaware  had  moved  the  sub- 
ject at  the  present  time,  while  some  of  the  ques- 
tions involved  in  it  were  under  the  consideration 
of  the  judiciary,  and  that  he  had  referred,  in  his 
argument,  to  the  la|e  transactions  at  New  Orleans, 
of  which  we  have  not  sufiicient  information  to 
form  a  satisfactory  judgment,  yet,  he  would  con- 
sent to  refer  the  resolution  to  a  Committee  of  the 
Whole,  for  the  purpose  of  considering  such  pro- 
positions as  that  gentleman  might  oier  for  the 
amendment  of  the  law. 

Mr«  Early. — Mr;  Speaker,  I  feel  very  much  at 
a  loss  to  discover  the  correctness  of  the  conclusions 
dra'wn  by  the  two  gentlemen  from  Virginia,  (Mr. 
£ppE8  and  Mr.  Bur  well,)  from  the  reasoning 
which  they  have  used.  My  views  of  this  subject 
are  in  part  the  same  with.tbeirs;  but  those  views 
will  lead  me  to  give  a  vote  directly  the  reverse  of 
that  whieh  they  intend. 

The  motion  to  refer  the  resolution  under  con- 
sideration is  objectionable  With  me,  becauseof  the 
time  at  which  it  is  made.  The  resolution  itself 
was  laid  upon  the  table  upwards  of  a  week  ago — 
indeed  ten'  days  ago.  And  no  w  when  there  is  left 
but  a  very  short  space  of  the  season,  an(|  the  House 
is  extremely  pressed  with  other  business  highly  ne- 
cessary to  be  done,  the  resolution  is  called  up,  and 
a  motion  made  to  refer  it  to  the  Committee  of  the 
Whole. 

No  gentleman  can  believe  that  the  subject 
can  be  matured  and  a  law  passed  this  session' 
Indeed,  sir,  it  does  not  sTppear  that  the  honorable 
mover  himself  intended  that  anything  definitive 
should  be  done.  On  the  contrary,  from  the  course 
he  has  thought  proper  to  pursue,  it  would  appear 
every  how  probable  that  even  his  own  wishes  were 
otherwise.  It  would  appear,  sir,  that  he  had  in- 
tended from  the  beginning  to  use  the  occasion  as 
an  instrument  by  which  an  impression  should  be 
made  upon  the  public  mind  unfavorable  to  some 
recent  transactions  at  New  Orleans.  Indeed  the 
gentleman  has  come  out  and  openly  ^iven  to  the 
subject  that  direction.  And  this  circumstance 
forms  with  me  another  objection  to  the  motion 
for  a  reference.  Hang  up  the  subject  until  the 
next  session,  and  what  must  be  the  conclusion  in 
the  public  mind  ?    The  answer  is  irresistibie-^that 


this  House  entertain  the  idea  that  the  privilege  of 
habeas  corpus  has  been  unnecessarily  infracted* 
What  follows?  That  I  he  recent  transactions  at 
New  Orleans  were  not  demanded  by  an  imperious 
necessity^  and  of  course  ought  to  receive  the  in- 
dignant frowns  of  the  nation.  The  a^ent  in  those 
transactions,  too,  must  in  the  mean  time  be  con- 
signed over  to  pufatlic  odium.  Now,  sir,  I  take 
this  occasion  to  declare  my  most  decided  hostility 
to  such  a  a  procedure.  I  will  never  consent  to  a 
measure  calculated  to  sivean  unfriendly  direction 
to  the  public  mind,  when  we  ourselves  are  with- 
out that  information  necessary  to  give  a  direction 
to  our  own.  I  will  never  consent  to  deliver  up  a 
highly  responsible  public  functionary  to  the  tor- 
ture, before  that  functionary  can  have  an  oppor- 
tunity to  be  heard  in  his  own  justification.  In 
my  opinion,  Mr.  Speaker,  it  depends  upon  events 
yet  to  be  developed,  whether  the  commander  of 
the  American  Army  has  deserved  execration,  or 
merited  applause.  It  may  turn  out  that  his  conduct 
is  without  excuse,*  and  it  may  turn  out  that  it  has 
been  highlv  meritorious.  He  may  have  acted  a 
part,  for  wnich  he  should  suffer  condign  punish* 
ment,  and  he  may  have  acted  a  part  for  which  his 
memory  would  be  entitled  to  a  statue  of  gold. 

There  is,  with  me,  another  objection  to  the  re- 
ference. The  motion,  timed  as  it  is,  and  accom- 
panied.by  the  speech  we  have  this  day  heard  from 
the  honorable  mover,  has  a  suspicious  aspect  and 
influence  upon  certain  jiidicial  procedures. depend- 
ing at  the  present  moment  within  the  walls  oif  this 
building.  Is  this  House  willing  to  suff(§r  such 
mancBuvres  to  take  their  proposed  course,  and  to 
produce  their  wished-for  effect?  Are  they  pre- 
pared to  interpose  the  weight  of  their  influence 
to  ward  off  the  infliction  of  punishment  upon 
traitors,  bv  passing  sentence  of  condemnation  on 
acts  which  have  produced^  their  arrest  and  con- 
finement ?  But  it  is  not  now  alone  that  this  per- 
nicious tendency  of  the  resolution  is  to  be  felt. 
Actions  for  damages  are  no  doubt  to  be  brought 
ag&inst  the  Commander-in-chief.  Whether  the 
damages  which  may  be  recovered,  ought  or  ought 
not  to  be  made  good  to  him  by  the  <>)vemment, 
must  depend  -upon  circumstances  vet  ta  be  de- 
veloped. That  he  hay  violated  both  law  and  Con- 
stitution, is  not  denied.  But  whether  there  existed 
that  imperious  necessity  for  such  violation,  which 
alone  can  justify  it,  and  give  him  a  claim  upon 
the  Government  for  the  damages  to  which  he  may 
be  subjected  in  consequence  thereof,  can  only  be 
determined  upon  a  full  view  of  all  circumstances. 
Here  presents  itself  anotlier  strong  objection  to 
the  resolution.  Its  tendency  is  to  procure  now 
that  expression  of  opinion 'by  the  National  Legis- 
lature, in  relation  to  the  events  at  New  Orleans, 
which  will,  which  must,  raise  a  powerful  obstacle 
hereafter,  against  a  remuneration  of  any  damages 
that  may  be  recovered  against  the  Commander-in 
chief.  To  this  I  will  not  consent— ^against  it  I 
hold  up  nay  hands,  and  enter  my  most  solemn  pro- 
test. There  is  still  a  farther  objection;  the  ten- 
dency of  the  resolution,  if  adopted  bf  the  House, 
will  be  to  influence  theamount  of  damages  which 
may  be  assessed.    Yes,  sir,  it  will  be  viewed  as 
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the  expression  of  an  opinion  on  the  part  of  Con- 
fess as  to  the  demerits  of  the  act  for  which  dama* 
ges  are  claimed.  The  effect  upon  the  minds  of 
a  jury  is  even  more  to  be  dreaded  than  that  upon 
the  opinion  of  the  judges.  Who  is  there  that  can- 
not perceive  its  force  ?  Who  that  must  not  de- 
precate its  effect !  If  it  should  be  observed  that 
the. resolution  itself  cannot  be  open  to  all  the  ob- 
jections now  urffed  against  it,  let  it  be  recollected 
that  the  honorable  mover  has  taken  special  care 
to  give  to  it  a  direction,  and  accompany  it  by 
circumstances  which  must  insure  to  it  the  opera- 
tion complained  of.  In  ordinary  cases  there  can 
most  certainly  be  no  objection  against  an  inquiry 
after  defects  m  any  branch  of  law,  with  a  view  to 
the  application  of  some  remedy.  But  such  is  not, 
as  I  apprehend,  the  state  of  the  present  question. 
Admit,  for  argument's  sake,  that  a  defect  does  ex* 
ist  in  the  present  provisions  for  securing  the  habeas 
corpus  privilege,  can  an  adequate  remedy  be  now 
applied  ?    It  cannot/  we  know  it  cannot. 

But,  Mr.  Speaker,  where  is  the  proof  that  the 
provisions  now  in  force  are  not  sufficient  for  the 
security  of  the  person  ?  Have  you  any  evidence 
to  this  effect  ?  If  you  have,  I  am  ignorant  of  it. 
Are  not  the  courts  of  justice  open  ?  Let  the  per- 
sons injured  resort  thither.  Let  their  complamts 
be  laid  before  an  American  jury.  Will  not  an 
adequate  redress  be  had  there  ?  Are  the  people 
of  the  United  States  too  insensible  of  the  value  of 
the  privilege  of  the  habeas  corpus  to  award  dama- 
ges proportionate  to  the  injury  sustained  by  itstn- 
naction  ?  Or  is  it  that  gentlemen  suspect,  that 
the  individuals  who  have  been  arrested  were 
engaged  in  a  plot  so  diabolical  that'a  jury  would, 
upon  a  view  of  the  whole  ground,  assess  damages 
too  inconsiderable  to  comport  with  their  wishes  ? 
Is  it  for  this  reason  that  tne  American  Congress 
are  asked  to  prejudge  the  case,  and  to  throw  their 
weight  into  the  scale  against  an  officer  who,  from 
cveything  that  yet  appears^  has  acted  from  motives 
of  tne  purest  patriotism  ?  The  part  he  had  to  per- 
form was  one  of  the  most  arduous  ever  assigned 
to  the  lot  of  man.  Entrusted  with  the  defence  of 
an  important  and  extremely  remote  point,  where 
all  was  to  be  done  before  instructions  could  be  re- 
ceived from  his  Government,  every  measure  was* 
to  be  taken  by  his  own  judgment  and  upon  his 
own  responsibility.  His  chance  of  information  as 
to  the  extent  of  the  danger  was  extremely  limited, 
and,  so  far  as  facts  have  come  to  light,  he  haj 
powerful  reasons  for  believing  that  the  conspiracy 
was  deeply  laid — that  it  had  diffused  itself  exten- 
sively in  the  very  bosom  of  the  country  against 
which  it  was  directed,  and  that  it  would  be  sup- 
ported by  a  military  force  far  mote  numerous  than 
any  he  bad  at  command.  ^ 

Under  such  circumstances,  Mr.  Speaker,  I  re- 
peat my  decided  hostility  both  to  the  resolution 
and  the  motion  for  its  reference.  And  I  again 
repeat,  let  the  parties  complaining  to  have  been 
injured,  resort  to  the  proper  sources  for  redress ; 
let  them  go  to  the  courts  of  justice.  Here  are  the 
Constitutional  oreans  for  determining  how  far 
the  existing  legal  and  Constitutional  provisions 
can  administer  redress.    When  these  are,  in  the 


Constitutional  mode,  found  deficient,  it  will  then 
be  time  sufficient  to  apply  the  proper  remedy. 

Mr.  Broom. — Mr.  Speaker,  I  confess  that  the 
opposition  which  this  resolution  has  met  with 
does  surprise  and  astonish  me,  and  more  especi- 
ally when  I  consider  the  quarter  from  which  it 
comes.  That  those  who  have  been  the  most 
clamorous  about  the  rights  of  the  people,  who 
have  been  jealous  in  the  extreme  of  even  the  law- 
ful exercise  of  power,  who. hare  assumed  to  them- 
selves almost  tne  exclusive  privilege  of  protecting 
our  rights,  should  now  reluse  even  an  inquiij 
whether  those  rights  cannot  be  better  protected,  is 
to  me  a  problem  which  I  cannot  solves  unless  I 
^oppose  that  these  were  principles  and  professions 
intended  only  for  opposition,  but  never  as  the 
guide  of  administration.  But  when  the  princi- 
ple is  avowed  that  no  laws  shall  be  enacted  for 
better  securing  our  personal  rights,  and  that  no 
inquiry  even  on  the  subject  shaU  be  made  at  this 
tidie  lest  it  might  cast  a  censure  on  the  conduct 
of  an  officer  who  violated  them^  I  consider  it  my 
duty  to  protest  against  it.  Sir,  is  it  come  to  this, 
that  when  the  Commandei^in-chief  of  the  Army 
of  the  United  States  shall  turn  his  arms  against 
our  Constitutional  rights,  that  We  shall  not  pro- 
vide against  future  violations  for  fear  of  exciting 
a  prejudice  in  the  public  mind  against  the  oflT 
cer?  Prostrate  indeed  must  be  our  condition 
when  we  can  see  our  great  rights  of  personal  lil^ 
erty  trampled  upon  hy  a  nulitary  commander, 
ana  be  deterred  from  iegislatins  lest  the  punish- 
ment of  future  violations  should  be  construed  in- 
to tti  e  murmur  of  d  isapproba  tion  of  the  past !  For 
my  own  part,  I  deprecate  such  a  state  of  things, 
and,  in  spite  of  party,  trust  that  the  highest  legis- 
lative body  of  a  free  people  will  not  be  found  so 
unfaithful  to  themselves  and  their  coantry  as  to 

five  it  their  sanction.  But  why,  it  is  asked,  am 
thus  zealous  for  the  rights  of  the  citizens? 
I  arraign  not  the  motives  of  the  gentleman 
from  Virginia  (Mr.  Eppbb)  for  opposing  this 
resolution;  and,  without  a  word  in  explanation 
of  my  own^  I  would  be  willing  that  the  pub- 
lic should  judge  between  us  of  our  motives  by 
our  conduct.  But,  sir,  it  gives  me  pride  and  plea- 
sure to  avow  my  motives.  I  have  beheld  with 
indignation  and  horror,  citizens  of  the  United 
States  ill^^ly  arrested,  denied  their  Constitti- 
tional  privileges,  and  transported,  at  the  will  of 
a  military  commander,  nearly  two  thousand 
miles,  before  they  were  delivered  up  to  the  cus- 
tody of  the  law.  Instead  of  seeing  such  conduct 
marked  with  abhorrence  I  found  the  ^ardians  of 
the  people's  rights  singing  prases  to  the  sacrifices 
of  the  patriot  and  the  honor  of  the  soldier.  I  beheM 
these  victims  of  power  delivered  over  in  solemn 
pomp  to  the  ministers  of  justice,  that  they  might 
crown  with  law  the  acts  of  tyranny  and  oppres- 
sion. When  1  found  these  violations  repeated 
and  even  aggravated;  when  I  beheld  a  citizen 
.of  the  United  States  arrested  at  the  point  of  the 
bayonet,  without  any  warrant  whatever ;  impris- 
oned for  weeks  in  his  own  country ;  cut  off  from 
I  all  intercourse  with  family  and  friends,  denied 
access  to  courts,  and  privilege  of  counsel,  and  de- 
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ported  tinder  military  escort  from  New  Orleans 
to  Washington,  without  any  accusation,  I  con- 
sidered it  high  time  for  Congress  to  put  a  stop  to 
an  evil  which  affected  the  rights  of  the  whole 
commanity,  and  seemed  to  acknowledge  no  lim- 
its.    I  did  hope  that  all  would  be  sensible  of  these 
outrages,  and  with  hearty  zeal  provide  by  efficient 
laws  tor  the  prerention  of  them  in  future.    I  did 
expect  that  the  violations  of  the  Constitutional 
rights  of  any  citizen,  however  mean  and  abject 
his  situation,  would,  as  it  was  a  common  interest, 
be  made  a  common  cause.    With  such  views  of 
this  case,  I  could  not  reconcile  it  to  myself  to  be 
a  silent  spectator.    It  is  asked  why  so  much  sen- 
sibility for  men  who  are  charged  with  treason 
against  Government?    I  answer,  that  it  is  no  mat- 
ter how  infamous  the  crime  or  how  hardened 
the  villain ; — whenever  the  rights  of   personal 
liberty  are  attacked  in  the  person  of  such  offen- 
ders, it  is  a  side  blow  aimed  at  the  whole  com- 
munity, which  they  will  and  ought  to  feel  most 
sensibly  ;  and  whenever  the  prejudices  against  a 
crime  are  made  the  pretext  for  the  illegal  oppres- 
sion of  the  person  cnarged,  the  attack  is  too  dan- 
gerous to  be  trifled 'with;  and  I  consider  that  he 
who  can  Without  concern  look  upon  such  viola- 
tions of  the  rights  of  others,  and  indifferently  fold- 
ing his  arms,  console  himself  that  it  is  not  his 
owTL  case,  is  not  worthy  of  the  character  of  ^n 
American,  or  the  nrivil^s  which  he  enjoys.    If 
these  men  are  guiltv  of  treason!  their  crime  is  of 
the  blackest  kind ;  aepraved  indeed  must  be  that 
heart  which  can  conceive  treason  against  the 
United  States.    I  have  no  charity  for  the  crime, 
and  with  all  my  heart  would  punish  it.   But  I  can- 
not consent  to  break  through  laws  and  constitution 
to  punish  the  traitor,  much  less  one  who  is  only  sus' 
pected  of  treason,    r^ow  let  me  ask  gentlemen,  in 
my  turn,  why  they  feel  so  much  sensibility  about 
Oen.  Wilkinson,  and  so  little  about  the  rights  of 
the  citizen  ?    Are  they  afraid  that  the  Administra- 
tion will  be  implicated  with  the  General,  or  are  they 
indignant  at  even  the  suspicion  that  the  powers 
that  be  can  do  wrong?    For  myself,  thouffn  I  am 
willing  to  repose  all  just  confidence  in  the  offi- 
cers of  our  Government,  I  am  not  so  blinded  by 
my  devotion  as  to  be  willing  to  fall  down  in  the 
dust  and  kiss  the  foot  that  tramples  on  me.    I  ani 
not  prepared  to  surrender  my  rights  at  the  foot- 
stool or  ministerial  or  military  power ;  neither 
am  I  willing  to  cry  peace!  peace!  when  I  see  the 
rights  of  others  invaded.  • 

The  gentleman  from  Virginia  has  thought 
proper  to  congratulate  me  on  my  conversion  to 
•democracy,  and  to  express  his  pleasure  that  my 
eyes  have  been  opened.  The  gentleman  would 
have  done  well  to  consider  before  this  compliment, 
in  what  situation  it  placed  him ;  for  if  I  am  ad- 
vocating the  principles  ofdemoccacy,  he  is  oppos- 
ing them ;  and,  if  my  eyes  are  open,  his  must  be 
shut.  I  wish  it  to  be  understood  that  I  am  not 
advocating  the  speculative  absiract  rights  of  man, 
but  good  old  Constitutional  right;;,  such  as  have 
secured  the  civil  liberty  of  England,  from  time 
immemorial,  and  such  as- will  secure  our  own  so 
long  as  we  please  to  preserve  them  inviolate ;  and 


I  shall  not  be  deterred  from  my  course,  even  by 
the  charge  of  democracy — I  mean  her^no  disre- 
spect to  democracy,  such  as  it  ought  to  be  under- 
stood, but  only  to  tnat  canting  kind  which  prom- 
ises much,  and  performs  but  little.  In  a  countrr 
boasting  less  of  democracy  than  our  own,  socn 
conduct  as  we  have  witnessed,  would  have  pro- 
duced the  most  dangerous  convulsions.  Suppose 
that,  in  England^  without  any  suspension  ot  the 
habeas  corpus,  His  Majesty's  Secretary  of  State, 
upon  his  own  warrant,  had  caused  any  British 
subject  to  be  seized  and  dragged  to  the  Tower, 
and  there  denied  all  intercourse  with  friends  or 
counsel,  and  denied  the  privilege  of  habeas  cor- 
pus; judging  from  the  temper  heretofore  mani- 
fested, it  would  not  be  difficult  to  pronounce  the 
consequence.  The  enraged  passions  of  the  mul- 
titude could  be  appeased  with  nothing  but  the 
restoration  of  rights  thus  unwarrantably  suspended. 
It  is  alleged,  as  if  in  justification  of  General  Wil- 
kinson's conduct,  that,  twelve  years  ago,  a  mem- 
ber now  of  this  House,  from  Pennsylvania,  was 
arrested  upon  the  charge  of  being  concerned  in 
the  Western  insurrection,  and  for  three  months 
denied  the  writ  of  habeas  corpus.  Without  de- 
termining the  degree  of  censure  which  ought  to 
attach  anywhere,!  must  remark  that,  if,  in  truth, 
he  could  not  obtain  the  writ,  his  case  affords  a 
strong  proof  that  the  laws  are  defective,  and  ought 
to  be  remedied.  Whether  the  motives  of  Gen- 
eral Wilkinson  be  good  or  bad,  it  is  not  now  ne- 
cessary to  inquire.  I  am  not  moving  an  inouiry 
into  past  events,  in  order  to  punish  those  who  have 
been  guilty  of  violating  our  laws.  I  am  merely 
asking  that  we  should  inquire,  whether  laws  ought 
to  be  enacted  more  effectually  to  punish  or  pre* 
vent  them  in  future ;  and  I  urge  it  as  the  strong 
est  reason  for  such  an  inquiry,  that  existing  laws 
have  been  found,  by  experience,  insufficient  to 
prevent  such  abuses ;  and  I  contend  that  the  pun- 
ishment already  provided,  is  by  no  means  ade- 
quate to  violations  so  kross,  as  those  we  have  lately 
witnessed.  But  gentlemen  contend  that  we  do 
not  know  whether  our  privile^  have  been  abused, 
until  we  hear  Gfeneral  Wilkinson's  justification. 
Sir^  we  are  not  indebted  for  our  knowledge  to 
whisper  or  rumor.  There  is  no  longer  any  room 
to-  doubt  whether  our  Constitutional  rights  have 
been  violated.  We  have  received  official  inform- 
ation of  the  facts,  and  that  information  is  recorded 
on  our  Journals.  The  Message  of  the  Pdnesident, 
of  the  22d  of  Januarv,  informs  us  that  two  per- 
sons have  been  seized  at  New  Orleans  by  General 
Wilkinson,  and  embarked  for  ports  in  the  Atlan- 
tic States,  and  promises  that,  upon  their  arrival, 
they  shall  be  delivered  over  to  the  custody  of  the 
law.  Greneral  Wilkinson  states  that  Mr.  Boll- 
man,  one  of  the  persons  so  8eized,.was  required 
by  the  superior  court,  but  that  he  got  rid  of  that 
affair  under  the  usual  liabilitv  for  damages.  Ano- 
ther message  informs  .us  of  their  arrival  here,  and 
that  measures  are  taken  to  hold  them  in  custody. 
These  facts  warrant  me  in  saying  that,  in  defi- 
ance of  the  Constitution  of  the  United  States,  per* 
sons  have  been  seized  by  military  authority ;  that 
they  were  demanded  by  the  civil  authority  |  that 


523 


HISTORY  OF  CONGRESS. 


524 


H.  OP  R. 


Writ  (f  Habeas  Corpus. 


Fbbroabt,  1807. 


the  military  refused  to  deliver  them  up ;  and  that 
they  were  transported  under  military  guard,  and 
hy  military  authority  alone,  to  this  city,  and  that 
here  the  first  steps  were  taken  to  put  them  into 
the  custody  of  the  law.  Is  it  possible  that  we  can 
shut  our  eyes  upon  these  transactions,  or  recon- 
cile it  to  ourselves  to  become  the  mere  passive 
spectators  of  this  violent  usurpation  of  power? 
What  excuse  can  any  man  render  to  his  country 
for  his  supineness,  in  case  of  the  commission  of 
future  violations  ?  Can  he  plead  his  ignorance 
of  what  is  officially  communicated  to  him?  Or 
can  he  say  he  was  not  warned  of  the  dangerous 
consequences  of  these  measures,  or  of  the  insuffi- 
ciency of  the  laws  to  prevent  them  ?  The  Whole 
coumry  know  the  fact,  and  vdeprecate  the  conse- 
quences, and  they  know  also  that  we  have  re- 
ceived official  information  of  them,  and  they  look 
to  us,  as  their  Representatives,  to  use  every  means 
in  ovr  power  to  prevent  the  recurrence  of  them. 
Can  any  man  be  willing  that  his  right  to  personal 
liberty  shall  depend  on  thewiU  of  an  executive  or 
military  officer  ?  If  he  can,  he  does  not  deserve 
tfi  possess  the  right,  and  is  well  represented  by 
those  who  refuse  to  protect  it.  But  let  me  cau- 
tion gentlemen  that  this  is  not  the  temper  of  the 
majority  of  the  nation,  and  that  they  have  not  so 
ikr  sunk  into  apathy,  or  forgotten  their  rights  of 
personal  iiberty,  as  to  support  the  power  that 
openly  vi6lates  them.  Let  gentlemen  beware 
how  far  they  rely  on  the  confidence  heretofore 
placed  in  them.  Upon  questions  ofpolicy  in  the 
administration  of  Government,  the  people,  repos- 
ing confidence  in  those  who  govern,  may  not  give 
themselves  much  trouble  to  think  whether  they 
are  right  or  wrong  ;  but  when  great  Constitutional 
lights  are  invaded,  opposition  arises,  not  from  mat* 
ter  of  opinion  only,  but  a  national  feeling  inspired 
hy  a  couHBon  sense  of  danger ;  and  if  such  mva- 
sion  js  made  by  those  in  whom  too  much  confi- 
dence has  been  plated,  that  opposition,  will  be 
heiffbtened  by  resentment  ana  indignation.  ¥ 
wish  gentlemen  to  be  sensible  of  their  great  re- 
sponsibility. If  these  measures  had  been  pur- 
sued during  the  recess,  with  what  anxious  eyes 
would  the  nation  have  looked  forward  to  the 
meeting  of  Congress.  The  Executive  standing 
alone  would,  as  tney  ought,  have  borne  all  the  re- 
sponsibility \  but  when  all  branches  of  Govern- 
ment are  m  the  full  exercise  of  their  functions, 
and  no  inquiry  is  made,  or  notice  taken  of  it,  the 
people  can  hardly  believe  in  the  extent  of  this 
usurpation  of  power;  because^  to  believe  it,  they 
must  impeach  the  fidelity  of  their  Representa- 
tives. The  Constitutipnal  che^k  of  one  branch 
uppn  another,  was  intended  to  prevent  the  unlaw- 
ful exercise  of  power  by  either ;  but  if  Represent- 
atives can  content  themselves  with  officially  view- 
ing the  prostration  of  the  Constitutional  ngbts,of 
the  citizen  at  the  nod  of  a  military  commander, 
and  can  see  with  indifference  the  highest  Execu- 
tive authority,  availing  themselves  of  such  means 
to  procure  what  they  term  the  end  of  justice,  these 
intended  checks  not  only  cease  to  be  salutary,  but 
become  dangerous,  by  affording  only  a  false  secu- 
rity.   In  speaking  of  probable  c^use  of  arrest,  I 


confined  my  observations  to  the  case  of  Mr.  AJex* 
ander.  I  have  seen  no  message  informing  us  of 
the  particulars  of  this  case,  bu^  it  is  said  that  this 
gentleman,  in  his  professional  character,  moved 
the  court  at  New  Orleans  for  a  writ  of  habeas 
corpus,  for  one  of  the  persons  arrested  by  military 
orders ;  upon  the  refusal  of  the  Greneral  to  obey 
the  writ,  he  either  moved,  or  was  about  to  move 
the  court  for  an  attachment  against  him,  and  was 
soon  after  arrested  by  order  of  the  General,  and 
transported  to  Fort  McHoiry,  at  Baltimore ;  from 
thence,  he  was  brought  to  this  city,  and  taken  be* 
fore  a  jud^e  of  the  Territory  of  Columbia,  whei'e 
he  was  inlormed  that  there  was  no  charge  against 
him  sufficient  to  warrant  his  arrest,  and  he  was 
accordingly  discharged. 

I  now  put  it  to  the  candor  of  gentlemen  to  say 
whether  in  this  case  there  was  any  probable  cause 
of  arrest^  or  whether  the  same  outrage  might  not 
be  practised  upon  any  other  citizen  of  the  United 
States  upon  the.  same  j^rinciple,  by  the  comman- 
der of  any  fort  or  garrison ;  and  I  will  ask,  also^ 
whether  the  Gkneral  might  not  as  well  have  sent 
him  to  California,  or  Nootka  Sound?  For  he 
was  not  charged  with  any  ofience  upon  which  he 
was  liable  to  arrest.  If  we  have  Constitutional 
privileges,  we  must  be  always  ready  to  protect 
them ;  and  if  the  privileges  now  violated,  are  not 
worth  protecting,  where  are  we  to  make  the  stand? 
When  we  see  a  cancer  even  in  the  extremities  of 
the  body  politic,  we  must  apply  the  knife,  or  the 
caustic,  or  it  will  reach  the  vitals.  There  ought 
to  be  no  temporising ;  for  it  will  become  the  more 
inveterate  and  confirmed,  the  longer  we  d^y. 
Without  the  most  prompt  attention  to  the  preser- 
vation of  our  privileges,  we  may  have  the  form, 
but  we  shall  not  long  have  the  substance  of  a  free 
Government;  and  of  all  Governments,  I  think 
that  the  worst,  where  the  sound  of  liberty  sup- 
pliesthe  place  of  the  reality,  and  a  thousand  petty  ty- 
rants take  shelter  under  toe  cloak  of  republicanism. 
This  resolution  is  opposed  by  a  gentleman  from 
Massachusetts  (Mr.  Bidwbll)  on  two  grounds. 
First,  that  we  must  necessarily  decide  on  the  in- 
nocence or  guilt  of  General  Wilkinson.  Second, 
that  the  laws  are  already  sufficient.  With  re- 
spect to  the-  first,  I  have  already  contended  that 
the  laws,  providing  only  for  future  cases,  will 
have  no  retroactive  effect.  I  would  be  sorry  to 
try  Gkneral  Wilkinson,  or  any  other  person,  with- 
out suffering  him  to  be  heard;  but  we  know  from 
his  own  letters  tbat  the  laws  have  been  violated, 
we  know  tbat  these  violations  seriously  affect  the 
dearest  rights  of  the  citizen,  and  we  cannot  deny 
that  such  violations  ought  to>  be  guarded  against 
by  efficient  laws.  These  facts  then  are  sufficient 
to  justify  an  inquiry,  whether  such  efficient  laws 
do  exist ;  and  as  they  are  facts  which  no  one  will 
deny,  it  cannot  ipjure  General  Wilkinson,  or  any 
other  person,  if  we  make  laws  to  g[uard  against  the 
recurrence  of  them  in  future.  It  is  said  these  men 
could  not  be  tried  at  New  Orleans;  it  is  not 
material  to  involve  in  our  discussion  this  question  ; 
for  if  they  could  not  be  tried  they  might  have 
been  iinprisoned  there,  until  they  were  transferred 
according  to  law  to  the  place  where  a  trial  could 
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Im  had ;  bat  it  ean  neyer  be  justifiable  in  a  military 
officer  to  seize  and  deport  to  any  part  of  tbe  United 
States,  any  citizen  whom  he  might  suspect  of  guilt. 
If  it  were  admitted,  an  officer  might  carry  a  man 
from  place  to  place  until  he  found  judges  and 
juries  disposed  to  conytet — the  Constitution  to 
the  eoptrary  notwithstanding.    General  Wilkin- 
son's zeal  may  have  been  sinc^e  and  his  motives 
pure,  and  the  pressure  of  circumstances  such  as  to 
make  him  feel  justifiable  in  his  conduct ;  but,  sir, 
we  never  can  with  safety  entrust  such  unlimited 
discretion  to  any  military  officer';  and  such  con- 
duet,  however  innocent  the  tnotives,  ought  to  be 
guarded  against  by  the  most  severe  laws.    The 
second  objection  of  the  gentleman  from  Massachu- 
setts is^  that  the  laws  are  already  sufficient.    They 
surely  have  not  been  efiectual  to  prevent  the  abuse 
of  the  privileges  of  habeas  corpus.    The  writ 
was  issued  at  New  Orleans,  and  Qeneral  Wilkin- 
son in  open  court  took  upon  himself  the  responsi- 
bility of  refusing  to  obey  it.    The  writ  was  issued 
at  Charleston,  and  the  officer  refused  to  obey  it, 
and  the  military  continued  in  possession  of  their 
prisoner  until  they  arrived  at  the  place  of  their 
deatination.    The  people  of  England  never  con- 
sidered the  writ  or  habeas  corpus  perfectly  se- 
cure until  it  was  strengthened  oy  the  statute  of 
Charles.    It  seems  generally  agreed  that  provis- 
ions similar  to  that  statute  would  be  useful ;  but 
some  geihtlemen  say  that  it  extends  to  the  United 
States,  and  the  ''gentleman  from  Pennsylvania 
(Mr.  Smilie)  admits  that  if  it  does  not  extend, 
similar  provisions  ought  to  be  made.    Statute^ 
declaratory  of  the  comuioa  law  are  sometimes  re- 
ceived in  our  courts;  but  I  believe  that  it  never 
was  considered  that  penal  statutes  could  extend 
without  express  Legislative  provision.    In  Dela- 
warcj  Pennsylvania,  and  New  York,  and  perhaps 
other  States,  laws  have  been  made  to  supply  the 
provisions  of  the  statute  of  Charles,  and  upon  the 
principle  that  the  statute  did  not  extend.    If  these 
proviaions  are  useful  and  there  could  be  a  doubt 
about  the  sUtute,  the  laws  of  the  United  States 
ought  to  provide ;  although  the  Constitution  se- 
cures the .  privilege,  and  the  laws  authorize  the 
judges  to  grant  the  writ,  yet  without  penalties, 
the  privilege  is  too  liable  to  be  abused.    If  an 
officer  refuses  obedience  to  the  writ  of  habeas 
corpus,  what  remedy  has^  the  injured  party  ?    He 
must  sue  for  false  imprisonment,  and  if  any  pre^ 
judice  exists  against  him,  or  in  favor  df  the  officer, 
he  will  only  recover  nominal  damages.    The 
gentleman  from  Virginia  (Mr.  Eppes)  avows, 
that,  if  he  was  on  the  Jury,  he  ^ould  give  no 
damaees,  if  he  was  convinced  the  officer  acted 
with  honest  intentions ;  and  we  can  well  conceive 
.  such  prejudice  to  exi^st  against  a  man  charged 
with  a  heinous  offence,  as  would  prevent  him 
from  recovering  real  damages;  for  the  abhorrence 
of  the  crime  is  often  transferred  to  the  party 
accused. 

When  illegal  conduct  is  committed  under  color 

of  authority,  the  whole  community  is  afiTected, 

and  an  atonement  ought  to  be  made  to  society  as 

well  at  to  the  individuaL 

The  remedy  for  false  imprisonment  should  still 


exist ;  but  the  officer  should  be  subject  to  a  penalty 
not  to  be  assessed  at  the  discretion  of  the  jury, 
but  to  be  fixed  by  law.  The  officer  should  also, 
having  abused  his^ power,  be  forever  disqualified 
from  holding  anyplace  of  profit^  honor,  or  trust, 
under  the  United  States.  By  this  no  man  would 
h^  deprived  of  a  trial  by  jury,  because  the  penalty 
and  disqualification  should  only  attach  upon  be- 
ing found  guilty  by  a  verdict  of  a  jury.  It  is  ob- 
jected by  the  gentleman  from  (Georgia  (Mr  Early) 
that  this  resolution  was  not  brought  forward  in 
due  time.  To  this  I  answer  that  the  events  that 
have  giveti  rise  to  it  are  of  recent  orimn.  The 
gentleman  also  objects  that  we  should  be  oblijg;ed 
to  call  on  the  President  for  information,  u  he 
is  afraid  of  such  information,  it  surely  furnishes 
some  reason  to  suspect  that  there  is  something 
rotten.  I  do  not  charge  the  Executive  with  the 
conduct  of  General  Wilkinson;  the  share  of  re- 
sponsibility which  may  belong  to  that  quarter 
depends  on  circumstances  with  which  we  are 
probably  unacquainted  and  the  course  which  they 
may  hereafter  pursue. 

Mr.  Jackson  had  hoped  that  the  gentleman 
from  Delaware  would  have  contents  himself 
with  professing  his  regard  for  the  rights  of  the 
citizen,  and  not  troubled  the  House  with  the  long 
speech  whitsh  he  had  delivered  on  the  occasion. 
Mr.  J.  said  it  gave  him  alarm  to  find  such  sym« 
pathy  for  men  guilty  of  the  most  atrocious  crimes. 
Treason  in  some  countries  may  be  an  act  of  OMig- 
nanimity,  but  here  it  is  the  worst  of  all  Crimea, 
because  it  aims  at  the  destruction  of  the  best 
Grovernment  and  the  happiest  state  of  society  in 
the  world*. . 

Mr.  J.  deprecated  legislating  from  the  impulse 
of  the  moment  It  had  proved  the  bane  ot  that 
party  under  whose  banners  the  ffentleiqan  from 
Delaware  marshalled-  himself.  If  a  man  ventured 
to  expose  the  conduct  of  the  then  existing  Admin* 
istration,  he  was  to  be  gagpged  with  the  sedition 
law ;  if  he  failed  in  showing  the  due  respect  to 
the  ruling  powers,  he  was  to  be  transported  by 
the  alien  act^ 

Mr.  J.  conceived  that  the  privileges  of  the  writ 
of  habeas  corpus  were  amply  secured  by  the 
Constitution,  an  authority  paramount  to  any  act 
,of  the  Legislature.  It  was  in  his  opinion  so 
guarded  as  even  to  endanger  the  acquittal  of 
criminals. 

Mr.  J.  proceeded  to  observe  that  if  any  officer 
will  violate  the  Constitotioa  and  take  the  respon- 
sibility, it  is  in  vain  to  make  laws  in  order  to  pre- 
vent it.  But  were  there  no  circumstances  to  jus- 
tify Wilkinson  ?  He  saw  treason  lurkiof  on  every 
side.  There  are  cases  in  which  necessity  afibrda 
a  complete  palliation.  The  President's  Message 
does  not  confirm  the  declaration  of  the  gentleman 
from  Delaware,  that  there  were  xxo  grounds  for  a 
charge  against  Alexander.  [Mr.  J.  here  read  Wil- 
kinson's affidavit  ]  Does  it  not  show  that  they 
are  all  linked  together  ?  Wilkinson  believed,  and 
no  doubt  justly,  that  these  persons  could  not  be 
safely  imprisoned  at  New  Orleans.  When  it  ap» 
peared  that  the  judges,  at  least  one  of  them,  was 
desirous  not  to  oppose  the  treason,  it  would  have 
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been  madness  in  the  extreme  to  have  left  the  trai- 
tors there,  and  especially  when  it  was  expected 
that  Barr  would  soon  arrive  with  a  powerful 
force. 

The  relief  for  abuses  of  the  writ  of  habeas 
-corpus  is  in  trial  by  jury.  This  is  the  best  relief. 
But  the  violator  is  also  liable  to  impeachment, 
and  is' amenable  to  the  Government.  The  out- 
rages spoken  of  have  a  remedy — the  |)rivilege  of 
the  writ  is  amply  secured ;  if  tne  Constitulion  has 
been  broken,  a  law  would  also  l^ve  been  broken 
in  the  same  circumstances.  Mr.  J.  then  conclu- 
ded by  announcing  his  determination  to  vote 
against  the  reference  of  the  i^esolution. 

Several  members  were  rising  to  speak,  when 
an  adjournment  was  moved  and  carried — yeas  60. 


Weonesdat,  February  18. 

Mr.  Paeke,  from  the  committee  appointed,  on 
the  ninth  instant,  "  to  inquire  whether  any,  and, 
if  any.  what,  alterations  ought  to  be  made  in  the 
laws  nxing  the  salaries  of  the  Secretaries  and 
Judges  of  the  Indiana,  Louisiana,  and  Michigan 
Territories,"  presented,  according  to  order,  a  bill 
allowing  an  additional  compensation  to  the  Sec- 
retaries and  Judges  of  the  Territories  of  Indiana, 
Louisiana)  and  Michigan ;  which  was  read  twipe 
and  committed  to  a  Committee  of  the  Whole  on 
Friday  next. . 

>Mr.  Early,  from  the  Committee  of  Commerce 
and  Manufactures,  who  ^ere  instructed  by  a  res- 
olution of  the  House,  of  the  twentieth  ultimo,  "to 
inquire  into  the  exjpediency  of  providing,  by  law, 
how  far  owners  oi  ships  shall  be  answerable  for 
the  acts  of  the  master  and  mariner,"  made  a  re- 
port thereon;  which  was  read  and  considered: 
Whereupon, 

Residved,  That  the  further  consideration  of  the 
resolution  directing  an  inquiry  "into  the  expedi- 
ency of  providing  by  law  how  far  owners  of  ships 
shaU  be  answerable  for  the  acts  of  the  master  and 
mariner,"  be  postponed  indefitdtely. 

Mr.  Holmes,  froni  the  Committee  of  Claims, 
presented  a  bill  authorizing  the  settlement  of  ac- 
counts between  the  United  States  and  William 
Eaton ;  which  was  read  twice  and  committed  to 
a  Committee  of  the  Whole  to-morrow. 

An  engrossed  resolution,  in  the  form  of  a  joint 
resolution  of  the  two  Houses,  "  to  publish  the  re- 
port and  chart  of  the  survey  of  the  coast  of  North 
Carolina,"  was  read  the  third  time  and  passed. 

IMPORTATION  OF  SLAVES. 

The  House  proceeded  to  consider  their  ninth 
ajoaendment,  disagreed  to  by  the  Senate,  to  the 
bill,  entitled  *'  An  act  to  prohibit  the  importatioa 
of  slaves  into  any  port  or  place  within  tne  juris- 
diction of  the  United  States,  from  and  after  the 
first  day  of  January,  in  the  year  of  our  Lord 
1808." 

Mr.  D.  R.  Williams  moved  that  the  House 
insist  on  their  amendment.  The  bill  without  the 
amendment  would  provide  that  no  negroes  shall  be 
transported  from  one  State  to  another  to  be  sold  or 
held  m  service. 


The  motion  of  Mr.  D.  R.  Williams  was  lost — 
ayes  11. 

Mr.  Gregg  mpved  that  the  House  recede  from 
their  amendment. 

Mr.  J.  Randolph  spoke  at  some  length  against 
receding.  If  the  bill  passed  without  the  amend- 
ment, the  Southern  people  would  set  the  law  at 
defiance.  He  would  begin  the  example.  He 
would  go  with  his  own  slaves, .and  be  at  the  ex- 
pense of  asserting  the  riehts  of  slaveholders.  The 
next  step  would  be  to  forbid  the  slaveholder  him- 
self going  from  one  State  to  another.  This  biU, 
without  the  atnendment,  was  worse  than  the  ex- 
action of  ship  money.  The  proprietor  of  sacred 
and  chartered  rights  is  prevented  the  Constitu- 
tional use  of  his  property.  .  Mr.  R.  called  for  the 
yeas  and  navs. 

Messrs.  Marion.  J.  Clay,  Alston,  and  Eaklt, 
spoke  against  receding. 

Mr.  Gregg  withdrew  his  motion,  and  the  House 
reconsidered  their  vote  on  insbtmg,  and  deter- 
mined to  insist  on  their  amendment.  A  commit- 
tee of  conference,  composed  of  five  members,  was 
ordered  to  be  appointed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  agreed  to  the  conference  de- 
sired by  this  House,  on  the  subject-matter  of  the 
amendment  depending  between  the  two  Houses 
to  the  bill,  entitled  "  An  act  to  prohibit  the  impor- 
tation of  slaves  into  any  port  or  place  within  the 
jurisdiction  of  the  United  States,  from  and  after 
the  first  day  of  January,  in  the  year  of  our  Lord 
1808,"  and  have  appointed  managers  on  their  part. 

WRIT  OP  HABEAS  CORPUS 
The  House  resumed  the  consideration  of  the 
motion  of  Mr.  Broom,  depending  yesterday  at  the 
time  of  adjournment. 

Mr.  Elliot. — Mr.  Speaker,  I  made  several  ef- 
forts, sir,  during  the  discussion  of  yesterday,  to  be- 
come entitled  to  the  privilege  of  addressing  your- 
self and  the  House,  upon  the  present  question,  in 
which  I  was  unfortunately  disappointed.  Had  I 
succeeded,  my  remarks  would  nave  been  very 
concise,  and  I  feel  no  disposition  even  now  to 
render  them  tedious.  I  shall  take  occasion,  how- 
ever, at  the  outset,  to  declare  that  I  experience 
none  of  that  fastidious  delicacy  with  which  the 
minds  of  some  gentlemen  appear  to  be  impressed, 
in  relation  to  this  motion.  I  have  no  ambition  to 
be  considered  oi^e  of  those  "  silky,  ducking  obser- 
vants, who  trim  their  duties  nicely.''  on  a  ques- 
tion of  this  character,  on  a  subject  o^  this  magni- 
tude; nor  do  I  discover  that  profound  darkness 
which  the  gentleman  from  Georgia  (Mr.  Early) 
has  described.  I  grope  in  no  irloom.  All  is  light 
and  himinoos-  around  me.  The  path  is  plain. 
The  way  is  clear,  and  environed  with  no  diffi- 
culties. 

Gtentlemen  have  generally  been  disposed,  and  I 
think  with  propriety,  to  consider  the  subject  in 
two  points  of  view.  First,  to  examine  the  merits 
of  the  proposed  resolution  upon  general  principles, 
abstracted  from  all  connexion  with  events  that 
have  occurred,  either  recent  or  distant.  Sec- 
ondly, to  consider  the  propriety  of  exercising  the 
supreme  legislative  power,  to  preclude  the  re- 


529 


HISTORY  OF  CONGRESS. 


530 


Ferkuart,  1807. 


Writ  of  BabtOM  Corpus. 


H.  OP  R. 


currence  of  events  which  have  sacrificed  for  a 
time  *-  the  holy  attributes  of  the  CoDStitutlon,''^  to 
borrow  the  lang aage  of  the  great  violator  of  the 
CoDstttutioQ  himself,  at  the  shrine  of  military 
power. 

Upon  the  first  poi&t,  gentlemen  who  have  ex- 
pressed their  sentiments,  have  been  ananimoas, 
or  nearly  so,  in  declaring  that  legal  provisions  of 
the  kind  now  contemplated  ought  to  be  made,  at 
a  proper  time,  if  those  now  existing  are  insuffi- 
cient and  inoperative.    Those  who  have  told  us 
that  the  British  statutes  upon  the  subject  of  the 
"writ  of  habeas  corpus  are  in  force  in  the  Uilited 
States,  or  even  that  it  is  doubtful  whether  they 
are  so  or  i|,ot,  need  not  have  told  us  that  they  are 
not  professioqal  men ;  it  was  a  work  of  superero- 
gation.    No  professional  man  could  for  a  moment 
entertain  the  idea  that  the  statutes  of  Great  Brit- 
ain are  laws  of  the  United  States.    The  question 
may  be  considered  as  undetermined,  whether  the 
coipiQon  law -of  England,  or  any^part  it,  which 
has  not  been  expressly  recognisea  by  our  Consti- 
tution  and  statutes,  is  law  jn  the  United  States, 
considered  in  their  federal  character;  it  is  at  least 
well  known  that  upon  that  question,  a  unanimous 
opinion  does  not  exist  in  the  first  judicial  tribunal 
of  our  country.   .For  one,  I  do  not  believe  that 
the  United  States,  as  the  United  States,  possess 
any  code  of  common  law.    I  know  of  no  laws  of 
the   Union  but  the  Constitution  and  statutes. 
That  Constitution  and  those  statutes  have  recog- 
nised, or  rather  refened  to  certain  portions  of  the 
common  law.  and  particularly  to  certain  techni- 
cal common  law  terms  and  rules,  as  rules  of  prac- 
tice in  the  federal  courts ;  and  beyond  those  the 
courts  have  common  law  powers.    At  all  events 
we  have  not  adopted  any  of  the  British  statute, 
and  particularly,  and  by  mere  implication  too, 
statutes  highly  penal  in  their  operation.     The 
doctrine  is  too  aosord  to  be  countenanced,  upon 
serious  reflection,  by  any  man  of  common  dis- 
cernment.   Th^  Constitution  has  declared  that 
^^  the  privilege  of  the  writ  of  habeas  corpus  shall 
not  be  suspended,  unless  when,  in  cases  of  inva- 
sion or  rehulion,  the  public  safety  shall  require  iL" 
Bat  neither  the  Constitution  nor  year  laws  have 
made  it  a  positive  duty  of  the  courts  to  issue  the 
writ  in  any  particular. case;  still  less  have  they 
secured  the  performance  of  that  duty  by  any 
penal  sanctions.     Can  it  then  be  improper  to 
provide  means  to  coerce  the  courts  and  officers  of 
the  IFnited  States  in  this  particular,  and  to  leave 
to  all  the  citizens,  at  all  times  and  under  all  cir- 
cumstances, such  an  invaluable   Constitutional 
privilege?     Very  few  will  deny  or  doubt  the 
propriety  of  the  measure.    But  many  will  say 
that  it  is  ill  timed,  and  the  question  of  time  nat* 
tirally  introduces  as  to  the  second  scene  of  dis- 
cussion. 

It  is  said  that  it  is  improper  at  the  present 
period  to  agitate  the  question  now  under  con- 
sideration. In  my  apprehension  the  objection  is  a 
very  strange  one.  The  Constitution  has  just 
been  violated  by  the  commander  of  your  army  ; 
Yiolaled  at  the  point  of  the  bayoaet,  and  in  more 
than  one  or  two  of  its  most  essential  articleSi 


In  addition  to  the  celebrated  part  of  that  instru- 
ment which  prohibits  the  suspension  of  the  habeas 
corpus,  except  by  the  supreme  civil  power,  in  crises 
of  great  national  danger,  several  of  those  amenda- 
tory articles  which  peculiarly  secure  the  rights  of 
the  citizen,  and  the  adoption  of  which,  on  that 
account,  were  necessary  to  reconcile  the  majority 
of  th^  people  to  the  original  Constitution  itself, 
have  been  disregarded  aod  derided  by  a  military 
chieftain.  I  allude  to  the  following  articles,  all 
of  which  have  been  violated  in  most  of  their 
essential  provisions: 

'<  Aet.  4.  The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers  and  eflects,  sgsinst  un- 
reasonable searches  and  seizures,  shall  not  be  violated ; 
and  no  warrants  shall  issue,  but  upon  probable  cause, 
supported  by  oath  or  affirmation«  and  particnlaily  de- 
scribing the  place  to  be  searched,  and  the  persons  or 
things  to  be  seized. 

''  Art.  5.  No  person  shall  be  held  to  answer  lor  a 
capital,  or  otherwise  infamous  crime,  unless  upon  a 
presentment  or  indictment  of  a  grand  jury,  except  in 
cases  arising  in  the  land  or  naval  forces,  or  in  the  mil- 
itia when  in  actual  service,  in  time  of  war  or  public 
danger ;  nor  shall  any  person  be  subject  for  the  saii\^ 
offence  to  be  twice  put  in  jeopardy  of  li&  or  limb;  nor 
shall  be  compelled  in  any  criminal  case  to  be  a  witness 
against  himself,  nor  be  deprived  of  life,  liberty,  or  pro- 
perty, without  due  process  of  law ;  nor  shaU  private 
property  be  taken  for  public  use  without  just  com- 
pensation. 

*'  Abt.  6.  In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  pnUic  trial,  by  an 
impartial  jury  of  the  State  and  district  wherein  the 
crime  shall  have  been  committed,  which  district  shall 
have  been  previously  ascertained  by  law,  and  to  be  in- 
formed of  the  nature  and  cause  of  the  accusation ;  to 
be  confronted  with  the  witnesses  against  him ;  to  have 
compulsory  process  for  obtaining  witneMSs  in  his  &vor, 
and  to  have  the  assistanee  of  counsel  in  his  defonoe.'' 

It  is  obvious  that  most  of  the  privileges  intend- 
ed to  be  secured  by  these  articles  to  our  citizens 
have  recently  been  denied  to  some  of  them,  at  the 
point  of  the  bayonet,  and  under  circumstances  of 
peculiar  violence.  It  may,  indeed,  be  said  that 
the  privilege  of  the  writ  of  habetu  carpus  was 
not  denied  in  the  first  instance ;  that  it  eould  not 
be  said  to  be  suspended  antil  the  injured  persons 
were  placed  in  a  situation  which  entitled  them  to 
demand  it  from  the  judicial  power  of  their  coun- 
try. It  is  true  that«  notwithstanding  inter  arma 
suent  leges  J  althougn  the  laws  were  silent  amid 
the  thunder  of  arms,  and  although  a  thousand 
terrors  hovered  around  those  who  dared  to  exer* 
else  their  professional  duties  in  support  of  the 
Constitutional  rights  of  the  citizen^  a  writ  of 
habeas  corpus  was  claimed  and  obtamed ;  and  I 
had  supposed  that  the  very  sinff alar  return  which 
is  said  to  have  been  made  to  the  writ  was  placed 
on  our  official  files.  On  searching  them,  how- 
ever,  I  do  not  discover  it ;  but  it  has  been  pub- 
lished in  all  the  newspapers,  and  a  copy  of  it  is 
now  .before  me,  which  I  will  read: 

«The  undersigned,  commanding  the  Army  of  the 
United  States,  tsJies  on*  himself  all  responsibility  for 
the  arrest  of  Dr.  Srick  Bollman,  on  a  charge  of  mi^ 
prisioa  of  treason  against  the  United  States,  sad  has 
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adopted  meftsuree  for  bis  safe  ddmry  to  the  Ezecn- 
tivo  of  the  United  States.  It  was  after  several  con- 
sultations with  the  Governor  and  two  of  the  judges  of 
this  Territory  that  the  undersigned  has  haxarded  this 
step  for  the  national  safety,  menaced  to  its  hase  by  a 
lawless  band  of  traitors,  associated  under  Aaron  Burr, 
whose  accomplices  are  extended  from  New  York  to 
this  city.  No  man  can  hold  in  higher  reverence  the 
civil  institutions  of  his  country  than  the  undersigned, 
and  it  is  to  maintain  and  perpetuate  the  holy  attributes 
of  the  Constitution  against  the  uplifted  hand  of  vio- 
lence that  hc^  has  interposed  the  force  of  arms  in  a  mo- 
ment of  extreme  peril,  to  seize  upon  Bollman,  as  he 
will  upon  all  others,  without  regard  to  standing  or  sta- 
tion, against  whom  satisfactory  proofs  may  uise  of  a 
participation  in  tAe  lawless  eombtiiation. 

"JAMBS  WILKINSON. 

*'  HXASarABTJSBS  ArXT  OW  THX  U.  S., 

"  New  Orleans:' 

Here  is  a  return,  not  of  obedience  to  the  Jaws, 
and  high  reverence  for  civil  institutions,  but  of 
disobedience  and  defiance.  The  Constitution  is 
violated  in  order  to  preserve  it  inviolate!  Pros- 
trated in  the  dust  by  military  power,  for  the  pur- 
pose of  maintaining  and  perpetuating  ils  holy 
attributes.  And  what  great  national  object  was 
to  be  accomplished  by  such  extraordinary  meas- 
ures?  What  necessity  could  exist  of  seizing  one 
or  two  wandering  conspirators,  and  transporting 
them  fifteen  hundred  or  two  thousand  miles  from 
the  Constitutional  scene  of  inquiaition  and  trial, 
to  place  them  particularly  under  the  eye  of  the 
National  Grovernment,  when,  if  the  opinioa.  of 
the  officer  himaelf  was  correct,  it  would  iauaedi- 
ately  become  the  duty  of  that  QovernnMnt  to 
su£Eer  them  tp  go  at  large?  la  regard  to  one  of 
then,  the  General,  was  uncertain  whether  he  had 
committed  a  major  or  a  minor  crime;  and  the 
other  he  explicitly  pronounces,  as  we  lea^n  from 
onr  official  documents,  guilt v  of  misprision  of  trea- 
son^  at  all  events  a  bailable  offence.  He  says, 
'  from  the  documents  in  my  possession  and  the 
'  several  communications^  verbal  as  well  as  writ- 
^  ten,  from  the  said  Dr.  Erick  Bollman,  on  this  sob- 
*  jeet,  I  £Bel  no  b^itation  in  declaring,  under  the 
'  solemn  obligation  of  an  oath,  that  he  has  com- 
'  mitted  misprision  of  treason  against  the  United 
^  States."  Surely  it  is  desirable  to  provide  against 
the  recurrence  of  scenes  of  this  deeeription.  Or 
shall  it  be  admitted  that  the  whim,  the  capric& 
the  passion,  or  the  ambition  of  a  martial  chief, 
may  sqpersede  at  will  the  most  important  checks 
and  safeguards  of  the  Constitution  7 

But  oa  this  occasion  the  tocsin  of  party  is 
sounded,  and  aronnd  the  banners  of  party  we 
must  rally,  or  subject  ourselves  to  new  denuncia- 
tion. I  am  not  the  champion  of  democracy,  of 
federalism,  or  of  any  man  or  .set  of  men ;  but  I 
am,  what  everv  member  of  this  House  is  bound 
by  his  oath  to  oe,  the  champion  of  the  Constitu- 
tion of  my  country — a  Constitution  unnecessarily 
assailed  and  rudely  violated.  While  that  proud 
edifice  shall  occupy  its  [Nresent  situatioa,  i  will 
place  myself  before  its  walla,  and  face  the  foe, 
whether  that  foe  shall  be  a  Burr  or  any  other  mil- 
iary usurper ;  I  will  lean  against  its  nc^U  pklaf  s, 


andL  if  it  be  destined  to  sii^k  beneath  the  shock, 
perish  amid  the  sublime  ruin  I  On  a  question 
like  the  present,  the  minor  interests  of  party 
should  sleep.  At  any  rate,  it  must  be  suspected 
that  there  is  a  snake  in  the  grass — laiet  angtsisin 
herba — a  secret  spirit  of  dissatisfaction  with  the 
administration  of  the  National  Gk>vernni«nt  must 
be  supposed  to  exist  and.  to  ojierat^.  Why  sol 
Has  the  Government  avowed  its  appfrobation  of 
its  military  chief?  For  me^  I  acquit  the  Admin- 
istration. The  General  has  taken  upon  himself 
the  responsibility  attached  to  his  conduct,  and 
upon  his  shoulders  let  it  rest.  It  is  time,  how- 
ever, to  be  explicit  upon  this  subject  I  concede 
to  the  Administration  integrity  and  general  abili- 
ty, but  do  not  agree  to  the  ascription  to  it  of  that 
infallibility  and  perfection,  the  bdief  of  whicb 
constitutes,  at  the  present  moment,  the  crtterion 
of  exclusive  repnuioanism.  In  truth,  I  have 
heard  so  much  of  the  virtue,  the  patrioQsm^  and 
the  perfect  wisdom  of  the  present  Adminiatra- 
tion,  that  I  am  not  anxious  to  hear  much  more 
upon  the  subject.  As  I  surround  myself  with  no 
equivocations,  as  I  envelop  myself  with  no  dis- 
guises, I  openly  and  frankly  declare  that  I  am  be- 
coming a  little  aceptioai.  It  may  be  as  danger^ 
ous  to  wander  in  the  wilds  of  political  as  in  tfiose 
of  reliffious  scepticism,  but  I  must  take  the  course 
pointed  out  by'duty^  and  risk  the  eonseqoences. 

We  must  at  leart  be  suspected  of  beinff  envious 
of  the  fame  or  hostile  to  the  character  of  General 
Wilkinson.  To  that  officer  I  have  once  stood  in 
the  relation  in  which  a  soldier  stands  to  his  Gen- 
eral :  in  that  situation  i  was  his  friend,  apd  even 
his  partisan ;  and  I  have  always  considered  htm 
as  possessing  considerable  military  merit.  I  will 
admit,  also,  that  in  the  present  instance  he  has 
acted  without  corruption,  and  has  only  been  more 
rash  and  arbritary  in  his  conduct,  than  a  man  of 
more  prudence  and  reflection  would  have  been. 
But  I  think  I  have  heard  a  hint  that  it  may  turn 
out  he  is  entitled  to  a  statue  6f  gold.  L^  me 
forewarn  gentlemen  not  to  commit  themselves  in 
fieivor  of  such  a  proposition.  Let  them  wait  the 
course  of  events,  and  prepare  themselves  for  dis« 
closures,  which,  if  I  am  not  mistaken,  will  con- 
vince every  one  that  ^uch  a  measure  would  at  least 
be  extremely  improper.  Whatever  rumors  may 
have  reached  us  this  morning  from  the  Western 
world,  I  should  have  held  a  very  decided  language 
upon  this  subject  yesterday.  If  there  is  to  be  a 
golden  statue  in  the  case,  I  should  prefer  giving  it 
to  the  gentleman  from  Delaware,  who  has  drawn 
our  attention  to  the  present  subject  of  discussion ; 
as  the  agitator,  however,  of  a  subject,  the  agita- 
tion of  which  was  extremely  desiraole,  and,  in  ray 
apprehension,  indispensably  necessary,  he  is  un-> 
doubtedly  sufficiently  rewarded  by  the  conscious* 
ness  of  having  performed  what  hedeemed  his  duty. 
Again  and  ag^in  I  warn  gentlemen  to  abandon 
the  idea  of  a  statue  of  gold.  From  the  same  quar- 
ter we  are  told  that  the  saluapopuii  may  hare  re- 
quired and  may  j  ustify  the  lea:  suprema  of  milita- 
ry despotism.  This  doctrine  is  unknown  to  the 
Constitution.  That  sacred  record  of  our  rights 
proclaims  itself  and  itself  alone  (and  the  pe^le. 
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wbeo  they  adopted  it,  ratified  the  decree)  the  lea: 
auprema,  the  '*'  supreme  law  of  the  land."  It  ac- 
knowledges no  superior.  It  comtemplates  no  case 
in  which  the  law  of  arms  can  erect  a  throne  upon 
its  ruins. 

Again,  we  must  be  prepared  for  the  insinuation 
that  we  countenance  treason,  and  sympathize 
with  traitors.  It  is  surely  wrong  at  this  time  to 
make  our  walls  echo  and  re-echo,  and  the  winds 
around  us  sins  the  charge  of  treason.  Subjudice 
Usees,  Let  tne  courts  decide.  I  have  not  seen 
"one  jot  or  title"  of  evidence  to  prove  the  unfortu- 
nate persons  now  in  confinement  guilty  of  treason. 
Probably  they  may  have  been  guilty  of  a  mispris- 
ion, or  mere  knowledge  of  a  meditated  treason ; 
and  at  all  events  their  conduct  has  beeti  such  as 
to  require  years  of  sincere  repentance,  to  restore 
them  to  the  confidence  of  society  and  their  coon- 
try.  But  upon  general  principles,  without  refer- 
ence to  any  particular  case,  I  nope  that  the  reso- 
lution, which  only  contemplates  the  appointment 
of  a  committee,  lor  the  purpose  of  inquiry,  will 
not,  by  any  side-way  operation,  be  defeated  and 
destroyed. 

Mr.  Sloan. — Like  the  genileman  from  Vermont, 
who  has  just  sat  down,  I  had  a  great  desire  yes- 
terday to  express  a  few  words  oji  the  motion  be- 
fore ^he  House,  but  I  was  not  able  to  get  a  chance 
to  address  the  House  at  the  time.  I  must  now 
beg  leave  to  detain  the  House  some  time  longer 
than  would  have  been  necessary  then,  in  conse- 
quence of  the  lengthy  speech  we  have  heard 
from  the  gentleman  from  Vermont.  That  gentle- 
man has  said  he  will  not  only  protect  the  Consti- 
tution^ but,  if  it  must  die,  he  is  willing  to  perish  in 
its  ruins.  The  gentleman  I  expect  alluded  to  an- 
cient times,  as  he  often  does  in  his  learned  way, 
when  he  made  that  figure,  I  expect,  to  the  case  of 
Samson,  who,  after  the  lossof  his  sight,  also  perish- 
ed in  the  ruins  of  the  destruction  which  he  hajd 
made. 

.  I  beg  leave  to  ask  whether  this  gentleman's  fight 
does  not  also  begin  to  be  dimmed  as  Samson's 
was?  He  says  he  begins  to  doubt  the  wisdom  of 
Qur  present  Administration,  and  tfie  wise  measures 
they  pursue.  I  expect  the  sight  of  that  gentle- 
man is  not  onl  V  dim,  but  I'm  afraid  he  will  be  soon 
perfectly  blind. 

Some  time  ago,  the  gentleman  from  Vermont 
exhibited  a  scene  of  prouficancy  which  was  never 
before  paralleled  in  this  House.    He    brought 
forth  nine  resolutions  at  once,  and  prefaced  them 
by  a  long  speech  like  that  we  have  heard  to  day, 
in  which  he  attempted  to  expose  to  this  House  the 
danger  in  which  we  stood  with  foreign  Powers. 
Those  resolutions  brought  up  to  my  mind  the 
recollection  of  a  fable,  which  I  once  read  when  I 
was  yourfg.    It  was  in  a  book  which  I  beg  leave 
to  recommend  to  the  gentleman  from  Vermont,  if 
he  has  never  read  it.    The  book  I  mean  is  Esop's 
Fables.    There  is  the  story  of  a  conversation  be- 
tween a  iox  and  a  lioness.    The  fox  boasted  of  her 
great  prolificancy,  and  reproached  the  lioness  for 
bringing  only  one  at  a  time.    The  lioness  replied, 
that  she  indeed  bore  but  one  at  a  time,  but  that 
one  was  a  lion. 


After  making  these  observations,  Mr.  S.  begged 
leave  to  consider  the  merits  of  the  question.  I 
consider  it^  said  he,  as  highly  improper  at. this  lime. 
Whether  it  would  be  proper  at  any  future  time,  I 
don't  pretend  to  say.  it  is  likely  that  prosecutiona 
will  be  commenced  agkinst  General  Wilkinson. 
And  will  not  this  House  show  as  much  candor  aa 
the  editors  of  newspapers,  who  say  nothing  on 
criminals  left  for  trial,  lest  there  should  be  a  biaa 
made  on  the  public  mind?  No  person  can  can* 
didly  say  tha^  Gren.  Wilkitison  ought  not  to  have 
deprived  these  men  of  liberty  to  prevent  their  trea* 
son^and  the  destruction  they  meant  against  these 
United  States. 

Why  such  sympathy  for  theite  persons?  In 
whal  circumstances  were  they  taxen?  Were 
they  taken  from  their  homes  and  their  fire-sides 
and  denied  the  habeas  corpus  for  some  montha, 
as  has  been  in  former  cases,  which  compared  to 
this,  were  only  as  a  drop  to  the  bucket?  These 
men  were  taken  in  the  act  of  treason  or  mispri»- 
ion  of  treason,  against  these  United  Slates.  We 
ought  to  wait  tiU  we  know  more  of  the  nailer 
beiore  we  decide. 

Is.any  member  so  lost  to  humanity  in  this  House 
as  to  r.eprobate  the  conduct  of  the  fixecntive  orof 
Gkneral  Wilkinson  in  this  maiter?  The  formev 
insurrections  compared  to  this  were  more  propei- 
ly  oppositions  to  Cover ttment,oppositions  toobnoz- 
ious  and  unjust  laws,  which  have  been  since  r^ 
pealed,  and  are  now  justly  eoo^igned  to  eternal 
infamy. 

The  matter  resu  solely  on  two.  plain  qnestioas.. 
The  first  is,  was  the  confinement  ef  these  persons 
necessary  ?  And  second,  wab  the  civil  auihorily 
adequate  to  their  safe-ke^ng  ?  It  is  plain  their 
ooannement  was  necessary  ;iaid  as  to  the  seeend 
question,  it  appears,  from  the  affidavits  of  General 
Wilkinson,  that  Osden,  one  of  the  conspirators, 
was  released  by  the.  habeas  corpus,  after  being- 
confined. 

If  a  force  of  6,Q00  men  had  come  against  New- 
Orleans)  as  the  General  expected,  and  he  had  not 
arrested  and  sent  these  persons  away,  and  they 
had  been  released  by  Burr,  after  eapturing  the  city, 
these  persons  whom  we  see  on  thii  fioor  to  have 
so  much  sympathy  would  be  the  first  to  charge 
General  Wilkinson  with  neglect  of  duty.  I  have 
no  doubt  but  this  would  be  the  ease. 

I  consider  the  conduct  of  General  Wilkinson  not 
only  justifiable,  but  highly  commendable;  and  I 
am  astonished  that  any  should  withold  the  tribute 
so  justly  due.  I  would  say :  Well  done  thou  good 
and  faithful  servant,  thou  hast  deserved  well  of 
thy  country. 

Mr.  J.  Ranoolpb  introduced  his  speech  in  favor 
of  the  resolution  by  obseiving,  that  he  understood 
the  question  before  the  House  to  be,  whether  they 
would  refer  to  a  Committee  of  the  Whole  a  mo* 
tion  proposing  an  inquiry  whether  further  legal 
provision  be  not  necessary  to  prevent  violations, 
of  the  writ  of  habeas  corpus. 

How  long  it  had  been  the  fashion  to  debate  the 
merits  of  a  subject  on  a  siinple  motion  to  comnut, 
it  was  not  material  to  inquire.  He  believed  It 
had  eomi^D^Qed  the  present  session^ 
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Mr.  R.  supposed  the  object  of  the  mover  of  the 
resolution  in  referring  it  to  a  Committee  of  the 
Whole  was  to  obtain  discussion.  As  that  had  al- 
ready been  had  abundantly,  and  as  the  session 
would  soon  close,  he  suggested  the  propriety  of 
varying  the  motion,  and  referring  the  resolution  in 
the  first  instance  to  a  select  committee,  who  might 
immediately  consider  the  subject  and  report  a  bill. 
Were  the  resolution,  to  ffo  to  a  Committee  of  the 
Whole,  he  feared  it  would  never  get  through. 

Mr.  R.  then  observed  that  he  would  proceed  to 
answer  some  objections  which  had  been  yesterday 
offered  against  the  resolution,  and  state  the  rea- 
sons which  induced  him  to  support  it^  come  from 
whence  it  may.  The  first  objection  which  he  heard 
was  the  quarter  whence  the  resolution  came.  Per- 
mit me,  said  Mr.  R.,  to  remind  the  House  that  if 
those  who  have  been  ealled  into  public  life  on 
account  of  their  professed  attachment  to  correct 
principles,  ever  quit  the  ground  of  trial  by  jury. 
the  liberty  of  the  press,  and  the  subordioation  or 
the  military  to  the  civil  authority,  they  must  ex- 
pect that  their  enemies  will  perceive  the  desertion 
and  avail  themselves  of  the  advantage.  Can  they 
who  thus  desert  their  old  principles  blame  others 
for  assuming  the  popular  ground,  which  they  have 
abandoned  ?  Whoever  stands  forward  in  defence 
of  the  Constitution,  and  the  rights  of  the  people, 
shall  have  my  support  qtto  ad  hoc,' 

.  An  objection  was  taken  by  the  gentleman  from 
Georgia,  Mr.  (Early,)  on  the  ground  of  time.  It 
was  said  that  this  is  an  improper  time  to  consider 
the  subject  contemplated  by  the  resolution.  Sir, 
this  is  no  new  discovery.  -  The  question  of  par- 
liamentary reform  has  been  thirty  years  agitated 
in  England,  and  the  right  time  has  never  arrived 
to  consider  the  subject^  and  probably  never  will 
arrive.    I  also  understood  him  to  say 

[Here  Mr.  Earlt  interrupted  Mr.  Randolph, 
and  begged  leave  to  explain.  Mr.'  R.  said  he  was 
confident  that  he  upderstood  the  gentleman  right. 
However,  he  at  length  sat  down^  and  Mr.  B.  stated 
that  his  objection  was  that  the  House  had  not  suf- 
ficient time  this  session  to  finish  an  investigation 
into  the  subject,  and  that  therefore  it  had  better 
not  be  atttempted.] 

Mr.  Randolph  proceeded — I  understood  the 
sentleman  perfectly  before,  and  he  would  have 
K>und  it  so,  if  he  had  had  patience  (o  hear  me  out. 
He  urffed  two  objections  on  the  ground  of  time : 
First  that  we  had  not  sufficient  time  this  session 
to  consider  the  subject  fully ;  and,  secondly,  that 
the  present  time  wa«  improper  because  the  sub- 
ject of  habeas  corpus  was  under  consideration  in  the 
court  below.  [Mr.  R.  here  either  was  or  affected 
to  be  a  little  confused.]  He  was  very  sorry  for 
the  interruption.  To  prevent  it  in  future^  he 
would  mention  no  gentleman  by  name,  and  he 
hoped  he  should  not  be  again  interrupted.  Agen- 
tleman  has  said  tha.t  the  House  have  no  official 
information  before  them  relative  to  any  violation 
of  the  privilege  of  the  writ  of  habeas  corpus.  I 
will  not  refer  to  that  gentleman  by  name,  but  the 

featleman  from  Qeorgia  (Mr.  Eablt,)  will  ena- 
le  me  to  tell  who  is  referred  to. 
We  have  now  on  our  tables  official  information 


from  the  President  of  the  United  States,  that  the 
privilege  of  the  writ  of  habeas  corpus  has  been 
denied  and  the  Constitution  violated.  And  will 
you  attend  to  reports  from  your  Committees  of 
Claims,  of  Commerce  and  Manufactures,  of  Ways 
and  Means,  and  leave  the  Constitution  and  tne 
rights  of  the  people  to  shift  for  themselves  ?  There 
is  abundant  time.  Congress  can  meet  again  after 
the  fourth  of  March,  and  to  postpone  or  delay  a 
subject  which  affects  the  vitals  ofthe  State  on  ac- 
count of  a  press  of  private  or  local  business,  would 
be  a  dereliction  or  our  duty  and  of  our  oaths. 
Away  then  with  such  objections. 

As  to  the  objection  that  the  subject  of  habeas 
corpus  is  now,  subjudice,  in  the  court  below,  do 
one  thinks  of  a  law  which  shall  have  a  retroactive 
operation.  I  trust  in  God  that  no  such  ex  fost 
faxAo  provision  will  be  aereed  to  as  was  foisted  into 
the  bill  which  came  from  the  Senate^  to  sus- 
pend the  habeas  corpus,  and  which  was  intended 
ra  a  side  way  to  cover  with  a  mantle  the  most 
daring  usurpation  which  ever  did.  will,  or  can  hap- 
pen, in  this  or  any  country.  Tnere  was  exactly 
as  much  right  to  snoot  the  persons  in  question  as 
to  do  what  has  been  done. 

It  has  been  contended  that  any  measures  on  the 
part  of  this  House  will  give  a  bias  to  the  proceed- 
ings which  have  been  instituted  in  the  courts. 
Let  me  ask,  what  official  notice  we  have  of  any 
such  proceedings  ?  But  disdaining  such  a  shelter, 
though  it  has  been  resorted  to  on  the  other  side, 
it  is  sufficient  to  observe  that  a  man  has  only  to 
break  the  law  or  Constitution  in  the  beginning  of 
a  session,  and  then  forsooth  you  are  to  be  foreclosed 
from  legislating  on  the  subject,  because  an  instance 
has  recently  occurred  to  show  the  necessity  of  le- 
gislative provision. 

Mr.  R.  said  this  wlis  the  first  time  in  his  life  that 
he  had  heard  it  asserted  that  no  law  ought  to  be 

Eassed  to  punish  any  offence,  because  that  offence 
ad  recently  happened,  Hejioped  heshould  never 
hear  again  such  a  reason  delivered.  The  Romans, 
believing^  the  crime  impossible,  had  no  law  to  pun- 
ish parricide,  till  a  case  occurred,  which  proved 
their  mistake.  What  would  you  think  of  Cato  or 
Cicero  rising  in  the  Senate  of  Rome,  and  urging 
such  a  reason  against  a  law  for  the  punishment 
of  this  crime  ? 

In  the  discussion  of  this  simple  motion  to  refer 
the  resolution  to  a  committee  tor  inquiry,  which 
I  should  have  supposed  would  have  been  carried 
without  any  objection  at  all,  hints  of  indemnitf , 
I  suppose  to  try  the  public  pulse,  have  bem  thrown 
out.  Permit  me  to  say  that  bills  of  indemnity  are 
not  known  to  the  Constitution.  If  the  time  ever 
arrives  when  the  representatives  of  the  people  vote 
the  public  money  to  indemnify  those  who  brealc 
the  Uonstitotion,  we  shall  indeed  become,  hofmxnu 
servile  paraioe^  and  fit  for  any  Grovernment  and  for 
any  state  of  society,  however  despotic  or  barbarous. 
If  ever  the  minions  ofthe  Executive,  or  the  Legis- 
lature, whether  civil  or  military,  are  indemnified 
for  their  outrages  out  of  the  public  Treasury,  the 
Constitution  must  have  arrived  at  its  last  crisis. 

After  ridiculing  the  application  which  Mr. 
Sloan  had  made  of  the  fable  of  the  fox  and  the 
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lioness,  Mr.  R.  proceeded  to  obser/S  that  the  doc- 
trines advanced  in  r^rd  to  Wilkinson's  conduct, 
merited  the  most  pom  ted  reprobation,  whenever 
heard  on  the  floor  of  the  House.  The  Constitu- 
tution,  which  is  fixed.  like  the  laws  of  the.Medes 
and  Persians,  and  wnich  fate  cannot  change,  if 
this  detestabJe  doctrine  is  admissible,  is  at  once 
frittered  away  to  nothing.  It  ought  to  run  in  this 
way :  The  privilege  of  the  writ  of  habeas  corpus 
shall  not  be  suspended,  except,  in  cases  of  rebel- 
lion or  actual  invasion,  the  puolic  safety  shall  re- 
quire it,  or,  unless  in  the  opinion  of  a  military 
commander,  it  be  necessary !  What  will  be  the 
diflereace^  if  you  admit  the  doctrine,  whether  the 
Constitution  be  expressed  in  this  way,  or  be  left 
Bs  it  now  stands  ? 

It  has  been  insinuated  that  certain  gentlemen 
in  this  House  lean  too  much  towards  standing 
armies,  dbc.  Agreed.  But  in  advocating  an  in- 
crease of  the  public  force,  my  object  was  lo  chas- 
tise an  insolent  foe,  not  to  employ  it  a^inst  our 
own  citizens  and  to  substitute  it  in  lien  of  the 
civil  authority.  My  dread  of  standing  armies  has 
been  more  than  a  hundred  times  increased  in  con- 
sequence of  the  services  to  which  our  present  lit- 
tle force  has  been  put.  From  such  armies  good 
Lord  deliver  us! 

I  hope  the  committee  to  whom  this  subject  may 
be  referred  will  not  forget  to  prevent  a  man  from 
being  embarked  on  Ixmrd  a  shallop,  and  trans- 
ported one  thousand  or  two  thousand  miles  for 
trial.  For  I  have  hei|rd  a  law  officer  of  the  Uni- 
ted States  contend  that  a  man  may  be  arrested 
in  one  of  the  territories  ^nd  a  trial  had  in  any 
part  of  the  country,  wheresoever  he  may  be 
Drought.  If  th  is  abominable  doctrine  be  supported 
by  la'w,  it  is  high  time  to  correct  it.  The  Consti- 
tution, in  an  article  amendatory,  declares  that 
unusual  punishments  shall  not  be  inflicted.  Trans- 
portation, even  after  conviction,  is  an  unusual, 
cruel,  and'  severe  punishment ;  but  here  it  has 
been  inflicted  even  oefore  a  conviction,  and  before 
any  trial  of  the  delinquents. 

The  court  of  Orleans  has  the  same  power  as 
the  district  court  of  Kentucky,  which  is  invested 
with  the  powers  of  a  circuit  court.  If  the  district 
court  of  Kentucky  has  jurisdiction  of  treason, 
which  no  man  ever  doubted,  it  follows  that  the 
court  of  Orleans  has  the  same  authority. 

When  the  Constitution  gave  to  Congress  ex- 
clusive jurisdiction  over  a  district  ten  miles  square, 
it  filled  the  friends  of  liberty  with  alarm.  But  no 
man  then  dreamed  that  on  this  blot  on  the  map, 
this  nondescript  region,  a  King's  Bench  was  to  be 
estaUished  for  the  trial  of  delinquents  against  the 
Government,  collected  from  all  parts  of  the  coun- 
try. The  inhabitants  of  this  miserable  heath, 
men  held  in  a  state  of  bondage  to  which  no  man 
would  submit,  who  haye  no  voice  in  electing 
rulers  of  the  country,  are  destitute  of  the  ri^ht  of 
self-government — tnese  men  are  made  the  judges 
and  jurors  to  try  the  freemen  of  America.  Were 
I  on  trial.  I  would  challenge  the  jury.  They  are 
not  qualified  for  this  office ;  they  are  not  my  peers. 
The  people  here  must  be  the  tools  and  expectants 
of  ministerial  favor.    Let  them  move  in  their  own 


humble  sphere,  but  let  them  never  dare  to  touch 
a  charge  of  treason. 

In  the  Declaration  of  Independence,  tfansporta- 
tion  for  trial  is  alleged  as  one  of  the  grievances 
imposed  by  the  British  Government  on  the  colo- 
nies. Now,  it  is  done  under  the  Constitution,  and 
under  a  republican  ildministration.  and  men  are 
transported  without  the  color  of  law,  nearly  as 
far  as  across  the  Atlantic. 

I  make  no  profession  of  sympathy  for  the  men 
who  have  been  denounced  as  traitors.  I  argue  on 
the  supposition  that  they  are  traitors ;  there  is  no 
need  of  much  exertion  in  behalf  of  good  men. 
Attacks  on  the  liberty  of  the  people  are,  as  has 
been  stated  before,  made  always  in  the  persons  of 
the  vile  and  the  worthless.  But  when  precedent 
js  once  established  in  the  case  of  bad  men,  who 
like  pioneers  go  before  to  smooth  the  way,  good 
men  tremble  for  their  safety. 

Mr.  R.  observed  that  he  would  not  say  much 
of  the  Commander-in-chief.  The  least  said,  till 
they  knew  all,  was  the  best.  He  had  always 
thought  that  there  were  more  rogues  than  one. 
This  business  of  canonizing  and  sanctifying  men 
before  they  are  dead,  he  did  not  like.  In  the  State 
of  Virgin,ia  they  had  been  compelled  to  change 
the  names  of  several  counties.  There  was  a  time 
in  which  the  name  of  Arnold  might  have  been  pre- 
ferred, and  perhaps  there  mav  now  be  places  in  the 
United  States  which  derive  their  names  from  Burr. 

Mr.  R.  could  not  admit  the  Jesuitical  casuistry 
which  had  been  displayed  with  regard  to  an  oath. 
If  a  man  breaks  the  Constitution,  which  the]^  wera 
all  sworn  to  support,  punish  him.  If  the  violator 
be  Washington.  Franklin,  or  Jefferson,  Mr.  R. 
would  punish  him,  and  he  would  also  say,  that  bo 
indemnity  ought  to  be  voted  for  him. 

Mr.  R.  stated  at  some  length  the  circumstances 
of  jthe  pro^slamation  issued  in  England  to  prohibit 
the  exportation  of  corn,  when  Chatham  and  Cam- 
den were  in  the  Ministry,  and  who  afterwards  re- 
fused a  bill  of  indemnity.  Mr.  R.  observed  that 
bills  of  indemnity  were  known  to  the  English 
Constitution,  and  requisite  in  the  case  stated. 
But  Chatham  and  Camden,  though  both  the 
known  and  tried  friends  of  libertv,  here  aban- 
doned the  popular  ^ound,  and  rested  their  defence 
on  arbitrary  principles,  while  the  wary  Mansfield, 
an  old  tory  and  a  nigh  churchman,  availed  him- 
self of  the  advantage,  took  up  the  cudgeb  for  the 
people,  and  completely  succeeded. 

Mr.  ^.  concluded  by  begging  pardon  for  detain- 
ing the  House  so  lonff,  but  he  could  never  be  in- 
different on  a  subject  Tike  this.  The  House  were 
now  to  decide  if  the  Constitution  were  only  pen. 
ink,  and  paper,  and  to  be  set  aside  at  the  whim  of 
every  military  commander,  or  whether  it  were 
unalterable  by  fate,  and  if  he  who  dared  to  vio- 
late it,  should  rue  the  consequences. 

Mr.  Broom,  according  to  the  suggestion  of  Mr. 
Ranoolph,  veried  the  motion,  and  proposed  to 
refer  the  resolution  to  a  select  committee. 

[We  have  been  thus  far  principally  indebted  to  the 
report  of  the  debate  given  in  the  Vhited  State*  Gazette, 
having  been  engaged  in  the  Supreme  Courts— £i»itox 
National  IntelUgeacer.} 


589 


HISTORY  OF  CONGRISS. 


540 


H.  OF  R. 


fPHt  of  Habeas  Corpus. 


Pebbuart,  1807. 


Mr.  Q.  W.  Campbbll  said,  the  first  inqoiry 
that  naturally  presents  itself,  in  discussing  this 
subject,  is,  what  has  occasioned  the  measure  to  be 
brought  before  the  House  at  this  time?  This  an- 
swer is  given — the  conduct  of  General  Wilkinson, 
in  arresting  Bollman  and  others,  at  New  Orleans, 
and  transportinff  them  to  this  place  for  trial,  un- 
der military  orders,  in  violation  of  the  Constitu- 
tion and  laws  of  the  Union.  Suppose  this  to  be 
the  case,  what  remedy  can  the  L^tstature  apply  ? 
Does  the  evil  complained  of  arise  from  the  want 
of  laws  to  protect  the  liberty  of  the  individuals 
and  punish  those  who  violate  it  or  from  those 
laws  not  bein|[  duly  obeyed?  Ii  the  evil  arises 
from  a  disobedience  to  existing  laws,  no  act  passed 
by  this  House  can  afibrd  a  remedy.  Those  en- 
trusted with  the  execution  of  the  laws  may  be 
stimulated  to  carry  them  into  effect  by  this  tran- 
saction, and  to  punish  the  aggressors,  out  it  is  no 
ground  upon  which  this  House  can  act,  and  no 
aet  that  we  could  pass  could,  in  any  degree,  affect 
the  meastires  that  have  already  taken  place.  The 
principal  inquiry  therefore  appears  to  be,  whether 
there  is  any  law  to  punish  the  commission  of  such 
crimes  as  General  Wilkinson  is  charged  with? 
There  can  be  no  doubt  on  this  subject ;  there  are 
lawsin  every  part  oi  the  Union  to  punish  offences. 
If  those  persons  were  sei2ed  and  carried  away 
without  legal  authority,  or  a  just  cause  that  would 
excuse  the  act,  it  will  be  a  false  imprisonment, 
including  in  it  an  assault  and  battery — an  offence 
punishabJ^  by  law  in  eveVy  part  of  the  United 
States.  The  offender  may  be  indicted,  and,  on 
conviction,  fined  and  imprisoned  according  to  the 
nature  of  his  offence.  He  may  also  be  sued  by 
the  party  injured,  and  damages  recovered  in  pro- 
portion to  the  injury  sustained.  This  is  the  rem- 
edy afforded  by  the  law  in  such  oases,  and  it  has 
been  considered  sufficient  to  correct  the  evil.  But 
it  is  said  your  Constitution  has  been  violated, 
egregiottsly  violated,  by  a  disobedience  to  thd  writ 
of  habeas  corpus,  or  by  depriving  the  party  of  its 
benefit ;  and  this  we  are  told  by  the  gentleman 
from  Vermont  (Mr.  Blliot)  has  violated  the 
holy  attributes  or  the  Constitution;  and  he  men- 
tioned three  several  articles  of  that  instrument 
^t  were  violated  at  the  point  of  the  bayonet. 
This  part  of  the  subject,  Mr.  Speaker,  may  re- 
quire some  examii^atton  in  order  to  be  distinctly 
comprehended.  Every  public  offence  committed 
in  this  country,  must  be  a  violation  of  the  Consti- 
tution, or  of  a  law  made  in  pursuance  thereof, 
and  may  therefore  be  said  to  be  a  violation  of  the 
Constitution ;  and  «  violation  of  the  Constitution 
is  a  violation  of  law,  for  the  Constitution  is  de- 
clared to  be  the  sttpreme  law  of  the  land;  But 
certainly  it  will  not  be  contended,  by  any  man  ac- 
quainted with  the  state  of  our  country  and  laws, 
that  every  such  violation  calls  for  the  interference 
of  the  L^tlature,  or  requires  a  new  law  to  be 
passed.  If  a  law  is  violated,  the  aggressor  is  pun- 
ishable under  such  law.  If  the  Constitution  be 
violated — ^it  being  the  supreme  law  of  the  land, 
the  offender  is  punishable  accordingly  in  the  courts 
of  justice,  who  are  sworn  to  support  such  Consti- 
tution.   Such  violations  theretore  cannot  neces- 


sarily require  the  interference  of  the  Legislature 
or  the  passage  of  a  new  law  on  the  subject.  If 
acts  are  dpne  highly  injurious  to  society,  against 
which  there  are  no  laws,  and  the  perpetrators 
would  on  that  account  escape  punishment,  it 
would  then  indeed  be  necessary  for  the  Legisbi- 
ture  to  provide  by  law  for  the  punishment  of  such 
offenders ;  but  it  nas  not  been  shown  that  such  is 
the  case  in  this  instance. 

It  has  not  been  pretended,  that  General  Wilkin- 
son, if  he  has  acted  in  the  unwarrantable  manner 
stated  on  this  floor,  cannot  be  punished  according 
to  the  nature  of  his  offence ;  and  it  has  alreadv  been 
stated  that  he  is  liable,  if  guilty,  to  be  punished  by 
indictment,  and  be  made  to  answer  in  damages  by 
civil  suit.  With  regard  to  the  violation  of  the 
Constitution  said  to  have  been  committed  by  Gen- 
eral Wilkinson,  in  not  obeying  the  writ  of  habeas 
corpus  issued  by  the  judge  at  Orleans,  I  may^  be 
permitted  to  observe  that  this  part  of  the  suMect 
does  not  appear  to  have  been  well  examined  by 
those  who  have  spoken  in  favor  of  this  measure. 
The  words  of  the  Constitution  on  this  subject  are, 
art.  1.  sec.  9 :  "  The  privilege  of  the  writ  of  habeas 
corpus  shall  not  be  suspended,  unless  when,  in 
cases  of  rebellion  or  invasion,  the  public  safety 
may  require  it."  This  provision  evidently  relates 
to  Congress,  and  was  intended  to  prevent  that 
body  from  suspending,  by  law,  the  writ  of  habeas 
corpus,  except  in  the  c^ses  stated,  and  has  no  re- 
lation whatever  to  the  ilct  of  an  individual  in  re- 
fusing to  obey  the  writ — such  refusal  or  disobedi- 
ence would  not  certainly  suspend  the  privilege  of 
that  writ,  and  must  be  considered  in  the  same 

f>oint  of  view  as  the  violation' of  any  other  public 
aw  made  to  protect  the  liberty  of  the  citizen.  In 
the  present  case^  however^  if  there  was  a  refusal 
to  obey  this  writ,  it  was  a  violation  of  an  act  of 
Congress,  establishing  that  part  of  Louisiana 
whete  this  transaction  took  place  into  a  Territory, 
which  expressly  declares  that  the  inhabitants  of 
the  said  Territory  shall  be  entitled  to  the  benefit 
of  the  writ  pf  habeas  corpus,  and  it  is  punishable 
as  such ;  but  it  cannot  be  considered  a  breach  of 
the  Constitution  in  any  other  respect  than  the 
violation  of  any  public  law  made  in  pursuance  of 
that  Constitution  would  be,  and  of  course  cannot 
require  legislative  interference.  With  regard  to 
the  other  three  articles  of  the  Constitution,  to  wit: 
the  4th,  5tfa.  and  6th  amendments  thereto,  said 
to  have  been  violated  by  the  conduct  of  Wilkin- 
son, a  very  brief  examination  will  show  that  there 
are  provisions  by  law  in  every  part  of  the  Union 
to  enforce  obedience  to  those  parts  of  the  Gobsti- 
tution  and  punish  those  who  violate  them.  The 
first  of  these  articles  merely  declares  the  right  of 
the  people  to  be  secure  in  their  persons,  houses,  ice. 
against  unreasonable  searches,  seizures,  d^. ;  and 
that  no  warrant  shall  issue,  but  upon  probable 
cause,  supported  by  oath  or  amrmation,  dbc.  The 
first  part  of  this  only  can  relate  to  the  present  case, 
for  it  is  not  alleged  that  any  warrant  was  issued ; 
and.  every  law  existing  in  society  for  punishinj^ 
offences  against  the  persons  and  property  of  indi- 
viduals, is  calculated  to  enforce  obedience  to  this 
provision.    If  a  man  is  seized  without  legal  author- 
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ity  or  a  jast  cause, cannot  the  offender  be  panished  ? 
He  eeriainly  can — and  in  what  other  way  could 
you  enforce  obedience  to  this  proTision?  The 
other  two  articles  before  mentioned  can  certainly 
have  no  bearing  on  the  question  before  the  House, 
they  merely  rente  to  the  manner  in  which,  and 
the  place  where  offenders  shall  be  tried — th^  are 
directory  to  the  Legislature  and  to  courts  or  jus- 
tice ;  and  it  is  not  stated  that  either  the  one  or  the 
other  have  acted  contrary  to  their  provisions.  No 
attempt  to  try  these  persons  was  made  by  General 
Wilkinson ;  ne  sent  them  to  this  place,  they  were 
delivered  to  the  civil  authority,  and  tneir  case  is 
now  under  legal  adjudication.  The  courts  of  jus- 
tice are  the  proper  tribunals  to  decide,  accoriiinti^ 
to  existing  laws,  where  they  rtc  to  be  tried  and 
in  what  manner.  We  are  told,  however,  sir,  it  is 
necesaary  to  make  provision  by  law  to  enforce  obe- 
dience to  the  writ  of  habeas  corpus,  and  to  pun- 
ish those  who  may  refuse  to  grant  h.  With  regard 
to  the  latter  case,  there  is  not  the  least  ground  of 
complaint — the  writ  has  not  been  refused  in  any 
instance  when  demanded.  It  was  issued  at  New 
Orleans,  and  also  at  Charleston,  and  indeed  it  is 
not  pretended  the  civil  authority  have  on  any  oc- 
casion violated  this  writ.  It  has,  on  the  contrary, 
yielded  the  most  prompt  obedience  to  it  in  every 
instance. 

If  it  was  made  to  appear  to  me  that  there  were 
not  provisions,  b^  existing  laws,  to  enforce  obe- 
dience to  the  writ  <3f  habeas  corpus,  add  to  pun- 
ish the  yiolations  of  it,  I  would  be  among  the  first 
to  make  such  provisions.  But  this  has  not  been 
shown,  and  cannot,  I  presume,  be  proved  to  be  the 
case.  In  every  State,  and  in  every  Territory,  as 
far  as  we  are  inform^,  there  are  laws  to  enforce 
obedience  to  this  writ,  and  to  regulate  the  mode 
in  which  it  shall  be  obtained  and  prosecuted  ;  and, 
by  the  thirty-fourth  section  of  the  &ct  to  establish 
the  judicial  courts  of  the  United  States,  it  is  de- 
clared, that  ^^  the  laws  of  the  several  States,  except 
'  when  the  Constitution,  treaties,  or  statutes  of  the 

*  United  States  shall  otherwise  require  or  provide, 
'  shall  be  regarded  as  rules  of  decision  in  trials  at 
'  common  law  io  the  courts  of  the  United  States, 

*  in  all  cases  where  they  apply."  This  p'ro vision 
must  relate  to  criminal  as  well  as  to  civil  cases. 
You  have,  therefore,  the  same  provisions  at  least, 
to  enforce  obedience  to  the  writ  of  habeas  corpus 
in  the  courts  of  the  United  States,  that  there  are 
in  the  respective  State  courts;  and  it  has  not 
been  shown  that  these  provisions  are  defective  in 
the  State  courts.  Gkntlemen  have  not  pointed 
out  an  instance  in  which  this  writ  can  oe  vio*> 
lated  with  impunity.  In  every  case  that  can  be 
stated,  the  aggressor  may  be  punished  under  ex- 
isting laws ;  and  that  is  the  only  mode  in  which 
you  can  enforce  obedience  to  this  writ,  or  to  any 
law.  You  cannot  prevent,  absolutely}  the  com- 
mission of  a  crime ;  you  can  only  punish  the  of- 
fender, and  thereby  discourage  others  from  com- 
mitting similar  offences.  You  cannot  prevent  a 
man,  while  at  liberty,  from  exercising  his  physi- 
cal strength  ;  and  you  can  no  more  prevent  him, 
by  law,  from  violating  the  writ  of  habeas  corpus, 
than  you  can  prevent  one  man  from  striking 


another,  or  from  seizing  him,  and  carrying  him 
away  by  force.  All  you  can  do,  in  either  case, 
is  to  declare  the  punishment  that  shall  beinflictea 
on  such  offenders.  It  has  been'stated  by  one  gen- 
tleman, (Mr.  Elliot,)  as  doubtful  or  unsettled, 
whether  the  common  law  of  England  is  the  com- 
mon law  of  the  United  States,  and  as  such,  bind- 
ing on  the  courts  of  the  United  States ;  and  if  it 
were  not,  it  was  insisted,  we  ought  to  make  pro- 
vision by  law  to  supply  its  place,  in  regard  to  the 
measure  before  the  House.  On  this  subject,  Mr. 
Speaker^  1  entertain  no  serious  doubt.  I  am  clear- 
ly of  opinion  that  the  United  States,  as  a  nation, 
have  not  adopted,  nor  are  bound  by  the  common 
law  of  England,  and  that,  as  a  common  law  of 
the  Union,  it  can  have  no  force  in  their  courts  of 
justice.  BiiU  it  is  equally  clear  that  the  several 
States,  or  at  least  most  of  them,  have  adopted  the 
common  law  of  England,  either  in  whole  or  in 
part,  as  the  law  of  those  States,  respectively — 
under  such  restrictions  as  the  chatige  of  Qovern- 
ment  in  those  States  seemed  to  require — and  be- 
inff  in  this  way  incorporated  into  the  laws  of  the 
individual  States,  and  becoming  a  part  of  them, 
it  becomes,  under  the  act  of  Congress  already 
mentioned,  a  rule  of  decision  in  the  courts  of  the 
United  States,  in  the  extent  to  which  it  has  been 
adopted  in  each  State,  respectively,  wherein  the 
courts  may  be  holden,  and  under  t^e  restrictions 
contained  in  the  said  act.  It  is,  therefore, in  force 
in  the  courts  of  the  United  States,  as  being  the 
law  of  the  individual  State  in  which  they  sit,  and 
not  as  being  the  common  law  of  the  Union.  They 
can  derive  no  jurisdiction  from  the  common  law, 
any  more  than  they  can  from  the  statute  law  of 
an  individual  State;  and  it  may  be  laid  down  as 
clear  law,  that  they  can  have  jurisdiction  in  no 
case,  except  where  it  is  expressly  or  necessarily 
given  to  theth  by  the  Constitution  or  statutes  of 
the  United  States.  But,  when  jurisdiction  is  so 
given  to  these  courts,  in  a  particular  case,  the  laws 
of  the  State  wherein  the  court  sits  will  be  the 
rule  of  decision  in  such  case,  as  far  as  they  apply. 
So,  in  the  case  before  the  House,  the  courts  and 
judges  of  the  United  States  are  authorized  by 
act  of  Congress  to  issue  the  writ  of  habeas  cor- 
pus, and,  having  thus  acquired  jurisdiction,  the 
laws  of  the  respective  States  will  be  regarded  as 
the  rule  of  decision,  and  govern  the  proceedings 
oir  this  subject,  and  they  will  be  found  sufficient 
to  enforce  ob^ience  to  the  writ.  Mr.  C.  was, 
therefore,  opposed  to  the  resolution  before  the 
House,  and  he  considered  an  inquiry  into  the 
measure  at  this  time  unnecessary  and  useless,  and 
calculated^  to  waste  the  time  of  the  House  when 
there  was  important  business  that  demanded  their 
attention.  I  regret,  said  Mr.  C,  as  much  as  any 
gentleman  who  has  spoken  before  me,  that  party 
spirit  has  been  introduced,  and  party  feeltn^s  ex- 
cited on  this  subject.  But,  at  the  same  time,  I 
confess  I  cannot  observe  the  quarter  from' which 
this  resolution  comes,  without  entertaining  some 

i'ealousy  with  regard  to  the  objects  gentlemen 
Lave  in  view.  Eiow  long  has  it  been  since  those 
gentlemen  to  my  right,  (the  Federalists,)  became 
the  advocates  for  the  rights  of  the  people,  and  for 
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Constitutional  privileges — so  sensibly  alive  to  ev- 
ery eocroachment  on  personal  liberty  and  secu- 
rity ?  How  long  since  they  have  ceased  to  con- 
sider it  necessary  to  guard  the  people  against 
themselves,  as  their  greatest,  their  worst  enemies  ? 
There  was  a  time,  Mr.  Speaker,  when,  as  has  been 
stated,  a  sedition  law  passed  with  the  full  appro- 
bation of  those  gentlemen,  or  their  predecessors 
in  politics — when  an  alien  law  passed  in  like 
manner.  The  general  sense  of  the  nation  de- 
clared those  acts  flagrant  violations  of  the  Con- 
stitution, and  of  the  rights  of  the  people ;  yet,  no 
sensibility  was  then  excited  in  the  minds  or  those 
gentlemen,  for  the  violated  rights  of  the  citizen, 
or  the  daring  infractions  of  the  Constitution.  All 
those  tender  feelings  are  reserved  for  this  precious 
moment.  When  the  peace  of  the  Union  appears 
to  be  in  some  degree  threatened  by  treason  and 
conspiracy ;  when  the  traitors  are  apprehended 
and  brought  to  justice ;  when  the  vigilance  of 
the  Government  is  likely  to  crush  the  treasonable 
conspiracy  in  its  infancy,  and  restore  peace  and 
tranquility  to  the  nation — then,  this  extraordinary 
sensibility  is  excited,  and  publicly  expressed.  And 
for  whom,  sir  ?  For  those  who  hau  conspired  to 
stab  the  very  vitals  of  your  Constitution — to  sever 
the  Union,  and  to  overturn  your  Government ! 
Are  these  objects  of  more  than  ordinary  compas- 
sion, that  call  for  extraordinary  exertions  of  the 
Legislature  to  preserve,  untainted  and  unsullied, 
dieir  precious  persons  and  characters  ?  I  presume 
notj  sir ;  aod  I  apprehend  the  nation  will  frown 
indignantly  on  an  attempt  to  palliate  their  crimes 
by  endeavoring  to  excite  the  public,  sensibility  in 
their  favor.  lam  always  unwilling,  Mr.  Speaker, 
to  attribute  the  conduuct  of  gentlemen  to  improper 
motives,  when  it  can  be  otherwise  accounted  tor. 
But,  how  can  we  account  for  the  apparent  change 
in  the  professions  and  declarations  of  gentlemen  ? 
those  who  imposed,  and  endeavored  to  continue 
on  the  people,  burdensome  internal  taxes;  who 
wished  to  raise  and  support  navies  and  armies,  in 
time  of  peace,  tp«awe  tne  citizens  into  submission ; 
who  passed  seditioh  and  alien  laws  to  aid  their 
general  plan  of  strengthening  the  hands  of  Gov- 
ernment, at  the  expense  and  destruction  pf  individ- 
ual rights  ?  These  very  gentlemen,  Mr.  Speaker, 
appear  now  desirous  of  announcing  aloud  to  the 
people,  that  they  are  the  only  advocates  of  their 
rights  and  liberties;  that  they  are  alive  to  the 
least  violation  of  them ;  and  that  to  them  they 
ought  to  look  for  protection.  But,  sir,  the  people 
of  America  are  too  well  informed  to  be  deceived 
by  such  flimsy  pretences.  They  will  see,  and 
duly  appreciate  the  causes  of  this*  sensibiliiy.  so 
feelingly  expressed,  and  the  extraordinary  exer- 
tions to  alarm  the  public  mind  on  this  occasion. 
Thev  will  see,  sir,  ihtkt  whatever  the  motives  of 
gentlemen  may  be,  the  evident  consequences  of 
the  proposed  measure,  if  carried  into  effect^  as  con- 
tended for  by  its  friends,  would  be,  to  make  an 
impression  on  the  public  mind  favorable  to  traitors 
and  conspirators,  who  had  combined  to  sap  the 
very  foundations  of  your  Government,  and  to  cast 
an  odium  on  the  conduct  of  those  who  exerted 
themselves  to  arrest  their  progress.    I  am  unwill- 


ing, sir,  to  do  this.  I  consider  it  our  duty  to  let 
the  laws  operate  on  this  subject,  without  receiv- 
ing anv  bias  from  the  decision  of  this  House. 
From  tne  manner  in  which  this  subject  has  been 
discussed,  it  would  appear  to  an  observer^  that,  at 
one  time,  we  were  trving  General  Wilkinson  for 
the  crimes  with  which  he  is  charged,  and  that  at 
another,  we  were  examining  the  charges  against 
the  prisoners,  whose  case  is  now  under  legal  ad- 
judication before  the  Supreme  Court.  The  gen- 
tleman from  Vermont  (Mr.  Elliot),  has  told  us 
be  has  not  discovered  a  tittle  of  evidence  to  shpw 
that  the  persons  have  committed  treason,  and  that 
their  crime,  at  most,  can  only  be  misprision  of 
treason.  Although  We  are  given  to  understand 
that  that  gentleman  is  a  professional  character,  I 
must  beg  leave  to  difler  with  him  on  this  subject. 
If  treason  has  been  committed  bj  the  author  of 
this  conspiracy,  those  persons,  if  guilty  of  any 
crime,  must  be  guilty  ol  treason,  and  not  of  mis- 
prision of  treason  only.  They  aided  and  abetted 
m  carrying  into  effect  the  project.  They  carried 
and  delivered  a  letter,  knowing  its  contents,  from 
the  principal  conspirator  to  General  Wilkinson, 
for  tne  purpose  of  engaging  him  to  join  in  this 
undertaking.  They  used  their  influence  to  cor- 
rupt him>  These  must  be  considered  overt  acts, 
giving  aid  and  comfort  to  the  enemies  of  the 
nation,  and  will  make  them  principab  in  the  trea- 
son, if  such  a  crime  nas  been  committed ;  for,  in 
this  crime,  there  Cap  be  no  accessories — all  who 
ore  concerned  are  principals.  Misprision  of  trea- 
son is  a  distinct  and  separate  offence.  It  is  merely 
the  neglect,  or  omission  to  make  known  to  the 
proper  authority  the  treason  that  has  come  to  the 
knowledge  of  the  party.  It  supposps  that  no  act 
has  been  done  by  the  party  charged ;  thai  he  has 
given  no  aid  or  assistance  whatever  to  the  ene- 
mies of  the  country,  but  has  merely  acted  wrong, 
mistaken  his  duty  (which  is  the  meairing  of  the 
term)  in  not  discovering,  in  due  time,  the  acts  of 
treason  that  have  come  to  his  knowledge,  and  is, 
on  that  account,  considered  guilty  of  a  high  mis^ 
demeanor.  It  was  not,  however,  my  wish,  or  in- 
tention to  give  any  opinion  on  the  merits  of  this 
case. ,  I  am  willing  to  leave  it  to  the  decision  of 
the  Constitutional  tribunals.  But,  gentlemen  seem 
as  if  they  were  determined  to  discuss  the  guilt  or 
innocence  both  of  General  Wilkinson  and  the 
prisoners.  This,  I  consider  altogether  improper, 
as  it  might  give  an  undue  bias  to  the  public  mind 
on  this  subject.  For  this  reason  also,  sir,  I  am 
opposed  to  referring  the  resolution  to  a  select  com- 
mittee. There  is  another  reason,  Mr.  Speaker, 
that  operates  with  me  to  oppose  the  present  meas- 
ure, and  that  is,  that  by  passing  general  laws  on 
sueh  subjects  as  that  before  the  House,  you  would 
encroach  on  the  State  authorities.  Each  State 
is  competent,  it  is  presumed,  to  pass  laws  for  the 
protection  of  the  rights  an^  liberties  of  its  citi- 
zens ;  for  the  regulation  of  its  own  internal  and 
domestic  concerns — and  in  this  consists  the  inde- 
pendence of  the  respective  States.  The  means  of 
obtaining  the  benefit  of  the  writ  of  habeas  corpus, 
and  the  mode  of  prosecuting  the  same,  are  evi- 
dently domestic  regulations,  essential  to  every 
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freegOTernment,  and  constitate  an  important  part 
of  the  laws  of  the  several  States — and  the  ri^ht 
to  the  privileffe  of  this  writ  is  secured  to  the  citi- 
zen by  the  Uonstituiion  of  every  State  in  the 
Union.  This  will  not  be  denied,  nor  will  it  be 
pretended  that  the  States  have  not  laws  to  enforce 
obedience  to  this  writ.  If,  therefore,  you  pass  a 
law  on  this  subject  it  will,  if  it  has  any  effect, 
control  the  laws  of  the  several  States ;  and,  in 
proportion  ah  it  has  this  effect,  it  weakens  the  re- 
spective State  authorities,  and  tends  to  consolidate 
tneir  powers  in  the  General  Gh)vernment«  I  would 
warn  gentlemen  against  adopting  a  measure  that 
would  haTe  this  effect.  T.he  State  sovereignties 
ought  to  be  preserved  inviolate,  and  should  not  be 
encroached  upon  by  this  House  legislating  on  sub- 
jects that  properly  belong  to  the  State  authorities. 
The  gentleman  from  Vermont  (Mr.  BifLioT)  has 
infornied  us  that  he  is  the  champion  of  the  Con- 
stitution. Mr.  C.  said  he  did  not  wish  to  assume 
to  himself  exclusively  such  a  character.  It  was, 
however,  to  be  hoped  the  Constitution  would  have 
many  supporters,  as  zealous  and  as  able  as  the  gen- 
tleman from  Vermont.  He  should  be  always  will- 
ing to  support  the  Constitution  and  laws  of  his 
country,  as  far  as  it  was  in^  his  power,  when  the 
occasion  required  it,  and  he  presumed  every  man 
in  that  House  was  bound,  on  oath,  to  preserve  that 
instrument  invidlate.    lie  never  would,  however, 

Jioiind  the  tocsin  of  alarm  with  regard  to  the  vio- 
ation  of  the  Constitution  ^pon  every  infraction 
of  law  that  might  take  place.    This  could  have 
BO  other  efi^ct  than  to  disturb  the  public  mind  un- 
necessarily, and  might,  in  the  present  instance, 
make  an  impression  unfavorable  to  some  of  those 
concerned  in  the  transaction  which  occasioned 
this  discussion.    There  are  other  reasons,  also, 
said  Mr.  C,  that  operate  with  me  to  opppose  the 
measure  before  the  House.    The  case  is.  at  this 
moment,  sub  judice.    This  is.  to  my  mind,  a  seri- 
ous objection  to  acting  on  it  here.    We  ought  to 
permit  the  laws  to  tMe  their  due  course,  with- 
out expressing  any  opinion  on  the  subject  in  this 
House.    We  shall  probably  find  they  are  sufficient 
to  afford  a  complete  remc^j  in  every  case  where 
real  injury  has  been  sustained.    It  is,  also,  now 
near  the  close  of  the  session.    There  are  many 
other  important  subjects  before  the  House,  that 
require  to  be  acted  upon,  and  it  would  be  next  to 
impossible  that  this  subjeetj  if  gone  into,  could 
receive  that  deliberate  investigation  which  its  im- 
portance would  demand.    For  these  reasons,  and 
Vaeause  I  consider  the  measare,  at  this  time,  un- 
necessary and  useless.  I  shall  vote  against  referring 
the  resolution  to  a  select  committee. 

Mr.  HoLLAiiro. — It  is  said  by  gentlemen,  that, 
by  the  conduct  of  General  Wilkinson  in  sending 
BoUman  and  others  from  Orleans  to  this  city,  there 
18  a  flagrant  violation  of  the  Constitution,  and  a 
orime  committed  that  should  be  punished  as  a 
felon V,  and  the  purpose  of  making  an  offence  of 
this  kind  a  felony  is  the  object  of  the  present 
motion.  That  these  persons  may  have  been  de- 
])rived  of  certain  rights  secured  by  the  Constitu- 
tion is  a  possible  and  probable  case;  for  every 
illegal  deprivation  of  right  secured  by  law  under 
9th  CoiT.  2d  Ssssf.— 18 


the  Constitution  may  be  said  with  equal  propriety 
to  be  a  violation  of  the  Constitution.  But,  sir,  so 
far  as  respects  the  habeas  corpus,  the  suspension 
of  it  applies  to  the  Legislature,  and  not  to  persons. 
The  Constitution  says  it  shall  not  be  suspended 
but  in  case  of  rebellion,  or  when  the  public  safety 
requires  it.  This  prohibition  manifestly  applies 
to  the  Legislature,  and  not  to  persons  in  their  indi* 
vidual  capacity.  If,  therefore,  the  L^islature 
suspend  the  habeas  corpus  when  there  is  no  re- 
bellion, or  when  the  public  safety  does  not  require 
it,  they  would  be  guilty  of  a  violation  of  it.  But 
how  has  General  Wilkinson  violated  it?  He  has 
no  power  to  issue  or  detain  the  writ.  The  issuing 
of  tne  writ  of  habeas  corpus  is  the  duty  of  your 
judges,  and  they  have  in  all  cases  issued  the 
writ.  It  was  issued  in  the  present  case  at  Orleans ; 
and  issued  at  this  place  in  behalf  of  these  men. 
Your  judges  have  at  all  times  in  this  particular 
been  ready  to  do  their  duty.  And  if  so,  where  is 
the  necessity  of  coercing  them,  as  proposed,  by 
fines  and  penalties  1  Sir,  the  necessity  does  not 
exisL  If  General  Wilkinson  has  disobeyed  this 
mandatory  writ,  he  stands  in  contempt,  and  your 
judicial  courts  have  already  power  to  punish  con- 
tempts. If  he  has  violated  any  law,  he  is  liable 
to  be  punished.  If  he  has  deprived  any  persons 
of  their  rights  secured  by  the  Constitution  or  bv 
the  law,  he  has  done  it  upon  his  own  responsibil- 
ity. The  laws  are  ample  and  will  give  redress 
for  every  injury.  Let  these  persons  bring  their 
actions,  and  if  it  should  appear  that  they  are  in- 
nocent, and  that  the  General  has  wantonly  de- 
prived them  of  their  rights,  an  honest  jury  will 
give  exemplary  damages;'  bqt  if  on  trial  it  should 
si^ppear  that  they  were  guilty  persons,  and  that 
the  public  safety  required  their  being  transmitted 
to  this  place,  tney  will  not,  they  ought  not,  re* 
cover  a  single  cent. 

But  how  does  it  happen  that  so  high  a  sensi- 
bility is  excited  on  the  present  occasion  1  Is  there 
a  single  eentleman  that  doubts  of  the  guilt  of  these 
persons?  As  to  the  amount  of  their  guut  there  may 
be  some  difference  of  opinion ;  but  I  will  venture 
to  say  that  no  one  believes  they  are  innocent.  I 
am  apprized,  however,  that  as  the  offence  is  of  a 
political  nature,  a  great  difference  mav  exist  as  to 
the  criminality  of  their  conduct.  All  will  admit 
that  they  have  conspired  against  this  Government* 
But  as  a  f  reat  diversity  of  opinion  ever  has  and 
always  will  be  entertained  as  to  what  kind  of 
Government  should  be  established  for  the  good  of 
the  human  race,  according  to  the  preference  in 
the  mind  of  each  individual  to  any  particular 
form  of  Government,  the  crhne  will  be  apportion- 
ed. Many  well  informed  h<mest  men  have  been 
in  favor  of  a  monarchy.  Others  of  an  aristocracy^ 
Some  for  a  democracy,  or  a  republic  founded 
upon  demoeratical  principles.  It,  therefore,  fol- 
lows that  if  there  are  any  gentlemen  in  this  House 
who  think  a  monarchy  the  best,  and  that  this 
Gk)vernment  is  not  worth-  preserving,  that  it  is 
good  for  nothing,  they  cannot  view  an  attempt  to 
overturn  it  as  a  high  ofience.  No,  sir,  they  can- 
not; although  as  honest  men,  and  men  of  nonor, 
they  could  not  partake  in  a  conspiracy,  yet  as  the 
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means,  howerer  dishonorable,  might  produce  a 
good  end,  that  of  establishinff  a  Government  bet- 
ter calculated  for  the  general  happiness  of  man- 
kind, tbey  would  be  ready  to  excuse.  But,  sir, 
all  those  who  believe  this  the  best  of  Grovern- 
ments,  will  consider  an  attempt  to  over  torn  it  as 
the  highest  offence.  It  is  saia  by  the  gentleman 
from  Virginia  (Mr.  Randolph)  that  it  is  no  odds 
to  him  from  what  quarter  a  proposition  is  made; 
that  if  it  is  just  he  will  support  it.  It  is  so  with 
me,  sir;  but  if  it  comes  from  a  quarter  not  in  the 
habit  of  making  propositions  of  that  kind,  I  will 
take  the  liberty  or  examining  whether  it  is  soHd, 
or  only  a  plausible  pretext  to  effect  a  different 
object,  when  I  see  so  strong  a  desire,  or  seeming 
anxiety,  exhibited  for  the  protection  and  security 
of  the  rights  of  the  citizen  against  the  encroach- 
ment of  governmental  power,  as  in  the  present 
case,  among  gentlemen  of  a  certain  political  de* 
scription,  my  mind  is  led  back  to  past  periods,  to 
tim^s  when  the  alien  and  sedition  law  were  the 
order  of  the  day.  It  was  then  that  the  Govern- 
ment itself,  being  administered  by  persons  of  this 
description,  adopted  a  course  well  calculated  to 
make  it  strong  and  energetic.  But  now,  sir,  the 
Administration  being  transferred  in  to  other  hands, 
they  have  become  the  exclusive  guardians  of  the 
rights  of  the  citizen.  Conduct  of  this  kind  may 
lead  us  to  suspect  that  what  they  could  not  effect 
when  clothed  with  power,  may  be  now  effected  by 
artifice.  Be  this  as  it  may,  there  has  been  no 
cause  shown  to  justify  the  adoption  of  the  resolu- 
tion. The  case  referred  to  does  not  justify  it. 
BoUman  and  Swartwout  are  not  innocent  men. 
Were  it  demonstrated  that  they  were  innocent, 
and  had  suffered  without  a  possibility  of  redress, 
it  miffht  then  be  proper  to  adopt  measures  to  pre- 
Tont  future  aggressions.  But  as  this  has  not  been 
shown,  and,  so  far  as  we  know  anything  respect- 
ing them,  they  are  culprits,  whether  they  have 
committed  treason  or  a  lesser  offence,  they  are 
guilty  of  crimes,  they  are  conspirators,  and  it  is 
unusual  for  Legislative  bodies  to  legislate  in  favor 
of  offenders. 

It  is  strange  that  there  is  so  great  a  difference 
of  opinion  on  this  occasion.  The  gentleman 
from  Delaware  thinks  there  was  no  danger,  no 
rebellibo,  no  crime,  and  no  necessity  of  transmit- 
ting thesepersons  from  New  Orleans  to  this  city. 
General  Wilkinson,  who  was  on  the  spot,  thought 
differently ;  and  from  the  same  evidence  officially 
communicated,  on  which  the  gentleman  has  form- 
ed his  opinion,  the  judicial  authority  of  this  ter* 
ritory  formed  a  different  opinion.  On  this  evi- 
dence, the  judges  committed  Bollman  and  Swart- 
wout  for  treason ;  and  on  the  same  evidence  the 
Senate  suspended  the  writ  of  habeas  corpus^  by 
which  they  have  announced  to  -  us  and  to  the 
world  that  these  persons  and  their  confederates 
have  forfeited  their  right  to  this  writ.  But  the 
gentlemen  who  advocate  this  motion  declare  they 
have  not  forfeited  it;  but  that  it  should  be  better 
aecured  to  them  by  law.  But,  sir,  I  am  for  a  dif- 
ferent course.  I  wish  not  to  touch  the  subject. 
We  are  not  prepared  to  say  whether  the  conduct 
of  your  commander  has  been  proper,  or  what  is 


the  guilt  of  these  men.  They  are  now,  where 
they  ought  to  be,  in  the  hands  of  the  judicial  au- 
thority. Under  this  impression,  I  was  opposed  to 
the  suspension  of  the  habeas  corpus,  and  undcsr 
the  same  impression,  I  shall  be  against  the  pres- 
ent resolution. 

Mr.  Alston  said  he  did  not  rise  to  enter  into 
the  merits  of  the  question,  which  had  been  yes- 
terday under  consideration ;  but  merely  to  state 
the  reasons  which  had  induced  him  to  change  his 
vote  on  this  occasion.  He  said  he  considered  the 
question  at  present  presented  to  the  House,  as 
more  objectionable  than  that  first  submitted.  What 
was  the  object  avowed  by  (^ntlemen  as  the  cause 
of  this  discussion  ?  Was  it  to  punish  those  who 
had  violated  the  laws  of , the  country?  No.  This 
was  not  the  object.  The  object  must  then  be  to 
have  an  improper  influence  on  the  things  that 
had  already  nappened,  and  with  regard  to  which 
the  existing  laws  might  be  construed  differently 
from  what  they  would  be,  if  the  Legislature  did 
not  interpose.  Why  had  gentlemen  laid  still  for 
these  fifteen  years  past,  and  omitted  to  make  the 
discovery  that  there  was  no  law  in  existence  to 
punish  any  man  who  may  disobey  the  writ  of 
habeas  corpus  1  Why  have  gentlemen  on  former 
occasions  suffered  individuals  to  lie  in  jail  for 
weeks  after  that  writ  had  been  issued  ?  If  the 
laws  at  present  in  existence  do  not  now  operate, 
can  anything  which  we  can  do  make  them  oper- 
ate on  those  now  arrest,  or  on  those  who  hefe- 
after  may  be  arrested  ?  Gentlemen  on  this  sub- 
ject may  know  better  than  I  do,  for  1  believe  this 
conspiracy  has  spread  much  wider  than  is  known 
to  this  House,  or  than  gentlemen  are  willing  to 
acknowledge.  I  am  authorized  to  express  this 
opinion  from  the  documents  on  our  table. 

This  proposition  is  brought  forward  in  a  most 
imposing  shape^and  it  is  undoubtedly  one  to  whidi 
no  one  would  object,  if  brought  forward  at  a  pro- 
per time,  if  there  were  not  questions  depending 
on  which  it  is  calculated  to  operate,  and  if  tlMte 
existed  the  least  probability  of  anything  final  being 
done  upon  it,  before  the  close  of  the  session.  The 
inciuirjr  is  proposed  |to  be  made  by  a  select  com- 
mittee ;  the  mover  of  the  resolution  will  of  course, 
according  to  the  mode  of  jproce^ing  in  the  House, 
be  chairman  of  that  committee,  and  the  report 
will  in  all  probability  be  made  at  too  late  a  period 
of  the  session,  to  admit  of  a  full  discussion,  and 
an  effect  be  produced  by  the  report  very  different 
from  that  yrnich  would  result  from  a  full  investi- 
gation  of  it.  May  not  its  effect  be,  to  cover  a  de« 
cision  which  the  gentlemaa  knows  is  about  to  be 
made  ?  To  make  it  appear  that  those  who  make 
that  decision  have  the  voice  of  the  people  with 
them  ?  The  first  cotTrse  proposed,  of  submitting 
this  proposition  to  a  Committee  of  the  Whole, 
had  a  tendency  to  produce  an  immediate  inresti- 
gation  of  the  subject  { an  agreement  to  the  present 
course  will  have  the  contrary  effect,  of  delaying 
it.  This  proposition  really  presents  a  strange  ap- 
pearance. Gentlemen,  heretofore  the  vehement 
advocates  of  energetic  measures,  are  now  con- 
verted  into  their  opponents.  This,  however,  is 
not  strange  to  an  accurate  observer  of  homan  na- 
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tore;  opposition  is  opposition  still,  and  let  it  come 
from  what  qaarter  it  may,  the  general  clamor  is 
a  regard  to  the  liberty  and  rights  of  the  citizen. 
But  surely  this  of  alf  species  of  protection  is  the 
strangest!    The  protection  of  men  engaged  in 
▼iolatiDg  the  rights,  the  liberties,  and  GooBtitntion 
of  their  country  !    Any  judge,  says  the  gentleman, 
trho  shall  dare  to  refuse  to  grant  the  writ  of  ha- 
beas corpus,  or  officer  who  shall  refuse  to  obev  it, 
aball  be  mulcted  in  heavy  damages.    What  does 
this  amount  to?    If  any  person  shall  even  see 
treason  committed  before  his  face,  or  Aaron  Burr 
marching  at  the  head  of  the  marine  corps,  he  shall 
not  dare  to  arrest  them;  but  shall,  in  thefirst  instance 
go  before  a  judge,  or  fender  himself  liable  to  be 
mulcted  in  heavy  damages.    Mr.  Alston  conclu 
ded  by  observing  that  the  question  had  been 
amply  discussed,  and  that  he  had  only  risen  to 
give  his  reasons  for  considering  the  direction  art 

J  present  proposed  to  be  given  to  the  subject  more 
m proper  than  that  at  first  suggested. 

Mr.  J.  Randolph  said  it  was  far  from  his  inten- 
tion again  to  trouble  the  House  on  this  subject ;  but 
the  omission  of  some  ideas  which  he  meant  be- 
fore to  have  offered,  and  some  doctrines  which 
had  been  advocated  by  the  opponents  of  the  reso- 
lution, compelled  him  once  more  to  address  the 
House.     Wnere  are  we  ?  said  Mr.  R.    Are  we  in 
the  CoDfipre&s  of  the  United  States  ?    Is  this  the 
House  of  Representatives  of  this  Union,  and  are 
we  to  hear  on  this  floor  the  doctrine  advocated 
that  a  flagrant  violation  of  the  Constitution  is  to 
be  remedied  by  an  action  of  damages  as  in  a  com- 
mon assault  and  battery  ?    Is  it  possible  that  such 
can  be  the  idea  of  this  House ;  such  our  respect 
for  the  Constitution,  for  the  institutions  we  are  all 
sworn  to  support,  and  which,  if  wie  do  not  support, 
whether  our  treason  be  committed  under  the  ban- 
ners of  Aarop  Burr,  or  under  the  cover  of  law,  we 
are  equally  traitors !    Is  this  House  ready  to  sanc- 
tion the  doctrine  that  an  open  and  avowed  con- 
tempt of  the  civil  by  the  military  authority,  shall' 
be  considered  as.  nothing  more  than  a  common 
violation  of  law?    A  refusal  to  respect  the  writ 
of  habeas  corpus  by  a  civil  officer,  is  a  high  mis- 
demeaiK)r.    Much  more  is  it  a  misdemeanor,  when 
committed  by  a  military  man,  and  more  especial- 
ly if  committed  by  the  commander-in-chief  of  an 
army.    With  regard  to  plots  and  plotters,  con- 
spiracies and  conspirator^.  I  am  not  their  triend. 
If  they  exist,  I  would  deal  with  theiil  according 
to  law,  I  would  give  them  sheer  law ;  they  should 
have  no  more  at  my  hands.    Do  gentlemen,  how- 
ever, pretend  to  say  that  you  can  proceed  aj^aiust 
a  man  otherwise  than  according  to  law?    I  stand 
here  as  the  advocate  of  the  law.    Laying  aside 
the  question  of  guilt,  I  sayr  proceed  according 
to  law.    If  you  do  not  do  this,  you  may  first  in- 
carcerate a  man,  and  afterwards  summon  a  venire 
to  try  whether  the  act  is  justifiable.    It  is  said 
dead  men  tell  no  tales.    I  will  put  a  c^se.    I  will 
suppose  Aai:on  Burr  a  conspirator  against  the 
United  States;  a  traitor.    Let  him  die.    If  so,  I 
would  hear  the  sentence  pronounced  with  plea- 
sure. 
But  suppose  another  thing — suppose  a  conspi- 


racy has  been  goins  on  for  several  years ;  suppose 
a  person  has  been  for  several  years  concerned  in 
it,  and  to  cover  himself  from  suspicion  be  out- 
herods  Herod,  and  because  his  weak  nerves  can- 
not endure  the  sis^ht  of  a  traitor  stabs  him.  Is 
this  to  be  justified?  It  is  well  known  that  a  con- 
spiracy to  separate  Kentucky  from  the  Union  is 
no  new  thing,  and  no  zeal  which  any  man  con- 
cerned in  it  may  now  manifest  can  throw  off  sus- 
picion from  his  shoulders.  These  are  the  plain 
facts. 

I  will  put  another  case.  If  a  man  charged  with 
a  crime  committed  in  a  territory  can  be  carried 
to  a  territory  two  thousand  miles  distant  by  a 
military  guard  and  there  tried,  what  is  the  situa- 
tion, Mr.  Speaker,  in  which  you  stand?  You 
yourself  may  be  arrested ;  for  yon  are  in  a  terri- 
tory, and  the  little  remnant  of  the  army  here  may 
be  cnarged  to  carry  you  to  New  Orleans.  Your 
privilege  will  not  extend  to  felony  or  to  a  breach 
of  the  peace. 

I  will  put  another  case.  A  member  of  this 
House  may  be  carried  to  the  marine  barracks. 
You  may  issue  your  writ^  and  your  Sergeant-at- 
Arms  make  return  that  the  member  is  carried  to 
Orleans;  and  as  accidents  will  happen,  he  may 
be  knocked  over  by  the  boom,  and  tnere  is  an  end 
of  him.  Will  you  sit  down  contented  with  such 
a  doctrine,  that  the  civil  authority  shall  be  put  at 
defiance  by  the  military,  and  the  citizen  shipped 
off  to  New  Orleans,  there  to  be  tried  by  a  depend- 
ant tribunal? 

I  avoid  saying  anything  as  to  plots.  I  have  no 
doubt,  however,  of  this  plot,  and  I  have  no  doubt 
of  the  existence  of  a  plot  also  in  1788,  and  down 
to  the  year  1796.  But  in  what  way  has  every 
free  people  become  slaves  ?  The  common  recipe 
is — take  ^  quantum  n^cU  of  plots  and  of  military 
force,  always  kept  ready  for  the  purpose,  and  the 
end  is  accomplished:  and  I  say  this  must,  if  you 

S've  sanction  to  sucn  acts,  be  the  death  of  your 
overnmeot.  Has  any  revolution  taken  place  in 
the  affairs  of  France,  which  was  not  preceded  by 
a  plot?  Are  we  sure  that  time  and  chance,  which 
happen  to  all  men  and  all  nations,  may  not  hap- 
pen to  us? 

One  word  on  the  subject  of  the  quarter  from 
which  this  motion  comes. 

An  attempt  is  made  to  sound  the  tocsin,  and  to 
discipline  the  House  under  the  banners  of  party, 
on  a  Coostitutronal  question.  Where  the  viola- 
tion of  the  Constitution  is  not  pretended  to  be  de- 
nied, it  is  expected  that  the  House  is  to  be  rallied 
under  the  banners  of  party.  The  gentleman  who 
brings  forward  this  proposition  is  charged  with 
the  sentiments  he  entertained  some  years  since; 
but  it  is  the  misfortune  of  this  argument  that  it 
cuts  two  ways;  if  you  resort  to  the  sedition  law, 
the  alien  law,  and  other  acts  of  those  days,  you  have 
no  right  to  refuse  gentlemen  now  the  benefit  of 
their  principles.  The  people  of  this  country,  af- 
ter two  or  three  jugffles  of  this  kind,  will  be  apt  to 
conclude  that  federalism  or  republicanism  depends 
on  being  in  or  out  of  the  Grovernment ;  that  those 
who  are  in  are  good  federalists, and  those  outrepub- 
licans;  they  will  find  this  out,  if  they  do  not  sus^ 
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pect  it  already.  A  few  such  iostaaces,  and  the 
scales  will  fall  from  their  eyes.  You  qaete  the 
most  detestable  instances  or  a  yioktion  of  a  law 
which  have  taken  place  in  tiaie  past — no,  this  is 
the  most  detestable  of  all — ^and  yet  you  gravely  tell 
the  people  that  you  will  not  listen  to  men  who 
advocate  rights  thus  infracted.  The  people  of  the 
United  States  will  eventually  listen  to  them,  if 
you  pursue  this  course ;  and  it  is  because  I  do  not 
wish  them  to  listen  to  them,  that  I  do  not  wish  to 
see  them  foremost  in  such  a  cause  as  this.  It  is  a 
disgrace  to  the  old  republican  party,  if  indeed  it 
is  yet  in  existence,  that  the  writ  of  habeas  corpus 
should  find  its  first  defenders  in  that  quarter. 
There  is  on  this  subject  one  melancholy  fact,  and 
that  is — that  in  1797  the  federalists  were  in  a  ma- 
jority; in  1807  the  republicans  are  in  a  majority — 
Las  the  generation  of  1798^  passed  away  ?  No ; 
the  same  people  that  were  in  1798  federal  i.«(ts  are 
in  1807  republicans,  and  that  is  the  clue  to  the 
thing;  all  those  who  swim  with  the  tide  come 
over  to  the  stronger  side. 

We  are  told  by  some  gentlemen,  that  they  do 
not  pretend  to  set  themselves  up  as  the  exclusive 
champions  of  the  Constitution  or  the  laws.  I  am 
glad  of  it ;  for  Qod  help  the  Constitution  and  the 
uws,  if  they  depended  upon  them. 

In  my  mmd  it  is  high  time  to  make  a  provision 
for  a  complete  casus  omissus  of  power  delegated 
by  the  Constitution.  You  have  found  members 
this  session  voting  to  make  a  violation  of  a  pro- 
Tision  of  the  slave  bill  death,  on  the  broad  princi- 
ple of  natural  right ;  and  yet  would  you  do  less  for 
a  violation  of  the  liberty  of  your  citizens,  when 
you  are  bound  to  protect  them,  not  only  by  natural 
right  but  by  conventional  institutions  and  your 
oath  ?  If  a  military  man  should  take,  I  will  not 
say  a  member  of  this  House — but  any  one  of  the 
miserable  citizens  who  inhabit  this  place — ^and  es- 
cort him  under  military  guard  to  New  Orleans — 
I  say  the  military  man  who  would  do  such  a  thing 
ought  to  be  precipitated  from  the  top  of  the  Capi- 
toL  I  would  teach  the  military  that  they  are  to 
be  subordinate  to  (he  civil  power,  and  that  if  they 
undertake  to  violate  the  civil  institutions  of  their 
country,  they  should  pay  the  penalty  of  their  lives. 
If  you  do  not  guard  the  people  from  such  an  ex- 
cess of  military  power  the  time  will  come  when 
J 00  will  be  kicked  out  of  doors  at  the  point  of  the 
ftyonet.  We  have  seen  the  L^slature  of  a  na- 
tion as  enlightened  as  ours,  treated  in  this  way. 
There  is  one  institution  on  which  I  fear  we  have 
placed  too  great  a  reliance.  I  have  been  always 
attached  to  the  press,  and  desired  to  see  it  free  and 
unfettered ;  and  I  have  gone  uniformly  with  those 
who  supported  this  opinion,  even  in  the  time  of 
alien  and  sedition  bills,  and  not  merely  in  a  period 
of  sunshine.  Experience  has  proved  to  us  that 
the  press  in  the  hands  of  a  tyrant  may  become 
one  of  the  firmest  supports  of  his  authority  ;  and  if 
there  shall  be  a  collision  between  the  press  and 
the  bayonet,  it  needs  no  prophetic  spirit  to  say 
which  will  kick  the  beam. 

Mr.  M.  Williams  said,  he  would  state  one  or 
two  reasons  why  he  should  vote  for  committing 
the  resolution.  As  he  understood  the  subject,  the 


only  consideration  at  present  was,  whether  it  was 
necessary  to  make  an  inquiry  into  the  expediency 
of  amending  the  laws  on  this  subject.  It  had 
been  endeavored  to  make  this  a  party  question ; 
I  he  considered  it  of  no  importance  from  what 
quarter  a  proposition  came.  If  he  thought  it 
right,  he  should  vote  for  it.  The  gentleman  from 
Tennessee  has  observed  that  the  Constitution  has 
made  an  ample  provision  on  this  subject.  It  ap- 
peared to  him  that  the  Constitution  had  only 
secured  the  writ  of  habeas  corpus;  no  penalty 
had  been  attached  to  its  violation,  and  hence  the 
necessity  of  some  legislative  provision  to  answer 
this  purpose.  The  same  gentleman  has  observed, 
that  there  is  no  necessity  for  legislative  provi* 
sion,  as  the  statute  book  is  already  crowded  witk 
cases ;  but,  Mr.  W.  said,  he  believed  there  was  no 
legislative  provision  for  the  violation  of  the  writ 
under  the  authority  of  the  United  States.  It  had 
been  also  said,  that  a  provision  under  the  Giovem- 
ment  of  the  United  States  would  abridge  the  rights 
of  the  States;  but,  Mr.  W.  said,  he  could  not 
see  how  this  remark  applied.  He  did  not  wish 
for  any  abridgement  of  those  rights.  The  States 
undoubtedly  had  a  right  to  pass  laws  relative  to 
the  execution  of  the  writ  within  their  jurisdiction, 
and  Congress  had  &  concurrent  power  to  regulate 
it  under  the  iurisd iction  of  the  United  States.  Mr. 
W.  said,  in  his  mind  many  arguments  had  been 
urged  which  were  irrelevant;  such  as  the  conduct 
of  the  commandant  at  New  Orleans  and  of  the 
persons  brought  before  the  court,  it  had  beea 
said,  that  this  was  an  improper  time  to  bring  the 
case  before  the  Legislature ;  but,  gentlemen  would 
find,  that  new  cases  had  very  frequently  eiven 
rise  to  new  laws ;  and  the  present  case  clearly 
showed  the  necessity  of  some  new  provisions. 
Whether  the  persons  implicated  on  this  conspi- 
racy had  committed  treason  or  not,  vras  not  the 
inquiry;  the  only  question  was,  whether  any 
further  legislative  nro vision  was  necessary  to  se- 
cure the  writ  of  habeas  corpus.  He  would  ask, 
whether  in  this  instaiice  the  Constitution  bad  not 
been  violated  by  the  interposition  of  the  military 
authority?  Wnether  the  persons  arrested  were 
guilty  or  not,  was  not  for  the  House  to  say.  Mr. 
W.  said,  he  did  not  think  that  the  reference  of 
this  resolution  would  have  any  influence  on  the 
court ;  as  an  inquiry  by  the  House  would  impose 
censure  neither  one  way  nor  the  other. 

Mr.  G.  W.  Campbell  said  he  was  sorry  it  waa 
incumbent  on  him  to  say,  that  if  the  remarks 
which  had  fallen  from  him  had  been  alluded  to, 
he  had  been  either  egregiously  misunderstood,  or 
wilfully  misrepresented.  He  had  not  introduced 
the  measures  or  a  former  Administration  as  a  cloak 
for  this  House;  what  he  had  said  could  not  have 
made  such  an  impression  on  the  mind  of  any 
man;  he  had  not  said  that  the  passage  of  the 
alien  and  sedition,  laws  at  a  former  day,  author- 
ized the  present  Legislature  to  violate  the  Consti- 
tution. He  had  stated  that  circumstance  as  one 
of  the  reasons  which  induced  him  to  be  jealous  of 
the  quarter  from  which  this  measure  emanated. 
He  was  still  of  the  same  opinion;  he  must  be 
jealous  of  the  gentlemen  who,  notwithstanding 
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their  lively  patriotism  at  the  present  day,  had 
thus  slept  OD  their  oars  for  fifteen  years  past. 

We  nave  been  told  that  plots  are  taken  ad- 
yantaffe  of  to  destroy  the  liberties  of  free  nations. 
This,  nowerer,  was  the  old  story,  rery  tickling  to 
be  sure  to  the  pablic  ear;  but  a  mere  pretext, a  kind 
of  declamation  which  had  become  a  very  fash- 
ionable substitute  for  argument.    It  had  also  been 
said,  by  the  gentleman  on  his  right,  that  he  felt 
Tery  happy  that  certain  persons  were  not  the 
champions  of  the  Constitution  or  the  laws.    Mr. 
C.  said,  he  had  obserYed  that  he  did  not  profess 
to  be  the  ezclusive  champion  of  the  Constitution 
and  the  laws ;  it  was  true  that  he  did  not  wish 
to  be  thought  such ;  but  he  trusted  in  God  that 
Che  Constitution  did  not  depend  on  the  efierve- 
scence  of  an  enthusiastic  imagination,  discharge 
ing  without  ar&:ument  its  ebullitions  in  such  a 
style  as  was  often  heard  in  that  House,  or  on 
gentlemen  whose  remarks  on  one  day  are  in  op- 
position to  those  delivered  by  them  on  another, 
and  whose  speeches  delivered  on  different  days 
answer  themselves :  he  had  before  said,  and  said 
again,  that  he  should  be  always  ready  to  support 
the  Constitution  and  laws  or  his  country ;  but 
that  under  this  pretext  he  should  never  come  for- 
ward as  the  champion  of  the  Constitution  and 
laws  merely  to  declaim  and  make  a  noise. 

It  had  been  said,  that  such  an  extraordinary 
case  as  the  present  required  extraordinacr  interfer- 
ence ;  but  ne  would  ask  where  any  deficiency  of 
le^slative  provision  had  been  shown  to  exist  on 
this  subject  7    Suppose  a  man  entered  this  House 
and  killed  a  member ;  he  would  be  punished  as 
in  common  cases.    So  in  the  present  instance,  if 
the  military  trampled  on  the  civil  power,  the  courts 
of  justice  were  open  for  redress.    But  it  is  said 
we  should  puDlsh  this  ofience  with  death ;  this 
was  an  instance  of  the  extravagance  of  which  he 
had  spoken.  .  If  every  infraction  of  the  Constitu- 
tion and  laws  was  made  a  capital  offence,  they 
would  be  carried  back  into  that  state  of  barbarity 
which  existed  three  hundred  years  ago,  when  life 
was  the  uniform  penalty  attacned  to  every  ofience. 
He  bad  thought  that  the  American  nation  had 
established  a  humane  system  of  punishments, 
founded  on  the  principles  of  philanthrppy.     If 
these  principles  are  to  be  now  abandoned,  we  may 
retrace  our  steps  into  the  dark  ages  of  barbarity, 
when  sanguinary  punishments  were  made  use  of  ' 
to  keep  nations  in  submission  to  their'  tyrants. 
Mr.  C.  said,  he  should  vote  decidedly  against 
referring  this  proposition  to  a  select  committee 
at  this  time ;  oecause  he  saw  no  good  purpose 
that  such  a  reference  could  answer ;  because  he 
did  not  believe  that  any  alteration  in  the  laws 
was  necessary,  and  if  necessary  the  remainder  of 
the  session  was  insufficient  to  make  it.  The  laws 
of  the  several  States  had  made  complete  provision 
for  securing  the  writ  of  habeas  corpus  in  all  in- 
stances, in  which  no  defects  had  been  pointed  out 
that  he  had  ever  heard  of. 

Mr.  Masterb  opposed  the  resolution.  He 
ooald  not  conceive  how  a  refusal  to  obey  a  writ 
eoald  be  considered  a  violation  of  the  Constitu- 
tion.   Why,  said  he,  this  extraordinary  zeal  for 


those  people's  rights  who  want  to  destroy  your 
own  rights?    Have  no  other  people  any  rights  1 
Several  gentlemen  were  rising  to  speak  when 
an  adjournment  was  called  for,  and  carried. 

TuasDAY,  February  19. 

Mr.  J.  ClaTj  from  the  committee  appointed  on 
the  sixteenth  instant,  presented  a  bill  to  explain 
the  act,  entitled  ^  An  act  for  fixinir  the  rank  and 

Ky  of  the  commanding  officer  of  the  Corps  of 
arines  $"  which  was  read  twice  and  committed 
to  a  Committee  of  the  Whole  to-morrow. 

The  Speakrr  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  a  su^ 
plementary  report  in  relation  to  invalid  pensionersL 
made  in  pursuance  of  the  act  of  the  tenth  of  April 
last,  entitled  "  An  act  to  provide  for  persons  who 
were  disabled  by  known  wounds  received  in  the 
Revolutiooary  War ;"  which  were  read,  and  re> 
ferredto  the  Committee  of  Claims. 

Mr.  J.  MoBEOW,  from  the  Committee  on  Pab- 
lic Lands,  to  whom  was  committed,  on  the  ser- 
enth  instant,  the  bill  sent  from  the  Senate^  enti- 
tled ^*An-^act  confirming  claims  to  land  in  the 
District  of  Vinoennes,''  reported  to  the  House 
their  agreement  to  the  same,  without  amendment. 

Orckred,  That  the  said  bill  be  committed  to  a 
Committee  of  the  Whole  to-morrow. 

Mr.  J.  Clat,  from  the  committee  to  whom  was 
committed,  on  the  sixteenth  instau't^  the  bill  sent 
from  the  Senate,  entitled  ^  An  act  m  addition  to 
the  act  establishing  a  mint,  and  regulating  the 
coins  of  the  United  States,'^  made  a  report  there- 
on ;  which  was  read^  and,  together  with  the  biU, 
ordered  to  be  committed  to  a  Committee  of  the 
whole  House  to-morrow. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  a  letter  from  our 
Ministers  Plenipotentiary  at  LondoD,  informing 
us  that  they  have  agreed  with  the  British  Com- 
missioners to  conclude  a  treaty  on  all  the  points 
which  had  formed  the  object  of  their  negotiation, 
and  on  terms  which  they  trusted  we  would  ap- 
prove. Also,  a  letter  from  the  Minister  Plenipo* 
tentiary  at  Paris^  covering  one  to  him  from  the 
Minister  of  Marine  of  that  Gbvernment,  assur- 
ing him  that  the  imperial  decree  lately  passed 
was  not  to  affect  our  commerce^  whieh  would  still 
be  governed  by  the  rules  of  the  treaty  established 
between  the  two  countries.  Also,  a  letter  from 
Cowles  Mead,  Secretary  of  the  Mississippi  Ter- 
ritory, acting  as  Governor,  informing  that  Aaron 
Burr  had  surrendered  himself  to  the  civil  authority 
of  that  Territory. 

The  said  mesnge  was  read,  and,  together  with 
the  documents  transmitted  therewith,  ordered  to 
lie  on  the  table. 

STANDING  RULES. 

On  motion  of  Mr.  Joseph  Clat,  that  the  House 
do  come  to  the  following  resolution : 

IU$ohed,  That  the  foHowing  be  added  to  the  standing 
rules  and  orders  of  the  House : 

Order  oflnuineag  of  the  day. 
As  soon  as  the  journal  is  read,  the  Speaker  shaD  call 
from  the  memben  of  each  State  and  deb- 
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^tes  from  each  Tonitoiy,  beginning  with  New  Hamp- 

■hire. 

After  the  petitions  have  been  presented  and  disposed 
of,  the  reports  of  the  standing  committees  of  the  House 
■hall  be  called  for,  in  the  order  of  their  appointment  at 
the  beginning  of  the  session. 

Reports  from  Select  CommktMB  shall  then  be  re- 
ceived. 

The  above  business  shall  be  done  at  no  other  part  of 
the  day.  The  House  shall  then  consider  the  other 
business  in  the  following  order : 

Executive  messages. 

Reports  from  Departments. 

Reports  from  the  Postmaster  General. 

Bills  on  the  first,  knd  by  special  order,  on  the  second 
reading. 

Bills  on  the  third  reading. 

Comtniiieea  of  the  whole  House  in  the  following  order. 

On  bills  from  the  Senate,  in  the  order  committed. 

On  bills  originating  in  the  House  of  Representatives, 
in  the  order  committed. 

On  Joint  Resolutions,  in  the  order  committed. 

On  reports  of  the  Standing  Committees,  in  the  or- 
d«r  committed. 

On  mports  of  Select  Committees,  m  the  spme  order. 

On  ExeeuUve  Messages,  in  the  same  'order. 

On  ReporU  ef  Departments,  and  of  the  Poatnaster 
General,  in  the  same  order. 

Reports  of  Committees  of  the  whole  House  shall  be 
considered  as  soon  aa  made,  vnJess  otherwise  diiaeted 
by  the  House. 

The  Speaker  shall  read  over  the  several  orders  of  the 
day  until  one  be  called  for,  on  which  the  question  shall 
be  put,  unless  a  privileged  Question  be  moved  on  it. 

No  order  of  the  day  shall  be  postponed,  on  motion, 
unless  indefinitely. 

Joint  Rule  of  the  two  Houeet^ 
No  petition  or  bill,  which  originated  from  a  petition, 
which  may  be  rejected  by  either  House,  shall  be  again 
taken  into  consideration,  unless  in  the  House  wnicb 
rejected  the  petition  or  bill. 

Ordered,  That  the  said  motion  do  lie  on  the 
table. 

WRIT  OF  HABEAS  CORPUS 

The  Houae  proaeeded  to  consider  the  motioB 
of  Mr.  Broom — ^ayes  60,  noes  37 — the  question 
heipg  on  its  reference  to  a  select  committee. 

Mr.  BuBWELL  said,  wh«n  he  had  before  ad- 
4i»MAd  the  House  on  this  resolution,  he  had  ob- 
served that  he  would  vote  for  its  reference  to  a 
Committee  of  the  whole  House.  He  should  now 
vote  for  its  reference  to  a  select  committee.  The 
change  profjosed  in  the  mode  of  its  disposition 
kid  not  TAried  the  principle.  It  had  always  been 
a  maxim  with  him  to  favor  inquiry  when  soli* 
cited  in  respectful  terms.  He  held  it  to  be  the 
olgiil  of  every  member  to  submit  any  resolution 
to  the  House  which  he  thought  proper,  and  the 
duty  of  the  House  to  give  it  a  respectiul  attentioD^ 
He  rose,  however,  at  this  time  for  the  purpose  of 
offering  an  amendment  to  the  resolution,  pre- 
dicated on  the  necessity  of  limitinfi;  the  power  of 
the  Supreme  Court  to  issue  writs  of  habeas  corpus. 
The  object  of  this  motion  was  not  in  the  least  to 
affect  the  decision  of  the  Supreme  Court,  recently 

Sade  on  this  subject  •,  but  tbe  fact  was,  the  judges 
emselves  questioned  their  powexi  silting  as  a 


court,  to  issue  this  writ.  It  was  true  that  in  two 
cases  they  had  exercised  this  power ;  but  in  tbo 
last  case,  after  a  very  full  examination,  if  he  was 
correctly  informed,  two  judges  had  given  an  * 
opinion  that  the  court  had  the  powe^  two  were 
01  opinion  that  they  did  not  possess  it,  and  a  third 
had  coincided  with  the  two  former  judges,  barely 
because  a  like  decision  bad  been  heretofore  made. 
In  the  act  of  1789,  Mr.  B.  said  he  found  tbe  fol- 
lowing provision : 

«*A11  the  before  .mentioned  courts  of  the  United 
States,  shall  have  power  to  issue  writs  of  scire  fiadoM, 
habeas  corpus,  and  all .  other  write  not  wptdanj  pro* 
Tided  for  hj  statute,  which  may  be  neoesssiy  for  the 
exercise  of  their  respective  jorisdictioos,  and  agreeable 
to  the  principles  and  usages  of  law.  And  either  ef 
the  justices  of  the  Supreme  Court,  as  well  as  judges  of 
the  district  courts,  snail  have  power  to  grant  writs  of 
habeas  corpus  for  the  purpose  of  an  inquiry  into  the 
cause  of  commitment.  Provided^  That  writs  of  haheaa 
corpus  shall  in  no  case  extend  to  prisoners  in  jail* 
unless  where  they  are  in  custody,  under  or  by  oobr 
of  the  authority  of  the  United  States,  or  are  com- 
mitted for  trial  before  iiome  court  of  the  same,  or 
are  necessary  to  be  brought  into  court  to  testify." 

Now  tbe  question  naturally  occurs,  whether  a 
criminal  offence  committed  against  the  laws  of 
the  United  States,  or  a  statute  of  any  State,  cooies 
within  the  jurisdiction  of  the  Supreme  Court  of 
the  United  States.  I  have  no  doubt  in  my  nund 
that  tbat^ourt  has  no  sucb  jurisdiction.  A  re* 
ference  to  the  Constitution,  which  defines  the 
original  powers  of  the  court,  will  show  my  con* 
struction  to  be  correcL  In  the  third  article^  second 
section,  it  is  declared.   "  In  all  cases  affecting  Ami* 

*  bassadors,other  public  Ministersand  CoDeiusjand 
^  those  in  which  aState  shall  be  party,  the  Supreme 
'  Court  shall  have  original  jurisdiction.  In  all  the 
'  other  cases  before  mentioned,  the  Supreme  Cowl 

*  shall  have  appellate  jurisdiction,  both  as  to  law 

*  and  fact,  with  such  exceptions,  and  under  such 
^  regulations,  as  the  Congress  shall  make." 

Does  it  not  follow  trom  these  expressions  that 
before  the  Supreine  Court  have  original  jurisdic- 
tion (for  the  issuing  a  writ  of  habeas  corpus  is  an 
original  and  not  an  appellate  power)  they  must 
have  tbat  power  within  the  terms  of  the  Uonsti- 
tution,  viz :^  "In  all  cases  affectine  Ambassador^ 
^  other  public  Ministers  and  Consuls,  and  those  in 

*  which  a  State  shall  beparty^  the  Supreme  Couri 

*  shall  have  original  junsdictton." 

Whence  then  the  power  to  issue  a  writ  of 
habeas  corpus  in  any  other  case?  Mr.  BuawELU 
said  it  appeared  to  him  that  tbe  Constitution  did 
not  confer  the  power  to  interfere  with  ordinary 
offences  committed  within  the  United  States,  and 
he  thought  it  was  at  this  time  peculiarly  ezpedi- 
ent  to  make  some  legislative  provision  on  this 
subject. 

What  will  the  consequence  be  of  this  doctrine 
of  the  Supreme  Court?  That  a  man  confined  in 
any  part  of  the  United  States  may  be  released, 
however  distant  from  the  place  where  the  court 
sits,  and  be  brought  to  Washington  to  determine 
whether  he  has  been  legally  committed.  In  all 
caaeij  unlesa  committed  on  teatim^ony  ija  WTitiBgt 
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lie  most  be  diso barged,  for  it  is  usoal  to  recoffoise 
witnesses  to  attend  at  a  particular  time  and  place, 
and  if  the  person  accused  be  brought  up  without 
such  witnesses,  what  is  lo  prevent  him  from  going 
at  large  T  It  is  most  mamfest  that  the  exejrcise  of 
this  power  will  be  found  extremely  inconvenient; 
aod  as  in  bis  opinion  it  could  be  only  exercised  in 
contravention  of  the  Constitution  and  public  util- 
ity, Mr.  fi.  said  be  trusted  the  Legislature  would 
take  steps  to  limit  the  jurisdiction  of  the  Supreme 
Court,  and  to  prevent  persons  going  at  large  who 
ought  to  be  confined  for  their  trial. 

What  would  be  the  effect  of  tbe  doctrine  con- 
tended for  by  the  gentleman  from  Delaware^  that 
it  was  the  duty  of  every  iudge  even  at  the  risk  of 
his  life,  to  issue  a  writ  of  habeas  corpus?  Con- 
sidering the  extreme  distance  of  one  part  of  the 
United  States  from  another,  it  would  be  impossi- 
ble for  a  judire  to  ascertain  whether  the  individ- 
uai  was  confined  under  the  authority  of  the  Uni- 
ted States  or  of  a  particular  State ;  and  conse- 
quently, under  such  an  injunction,  he  would  be 
compelled  either  to  violate  the  authority  of  the 
States,  or  exfioae  himself  to  a  most  severe  and 
imminent  peril.  Mr.  B.  said  he  made  this  state- 
ment to  show  the  necessity  of  making  provision 
for  such  a  case. 

Mr.  B.  said  he  bad  only  to  add,  that  if  the  Su- 
preme Court  had  a  right  to  issue  a  writ  of  habeas 
corpus  in  every  case,  and  this  were  enjoined  under 
a  severe  penalty,  instead  of  having  their  jurisdic- 
tion narrowed  down  to  particular  cases,  as  was 
undoubtedlv  intended  by  the  Constituticm,  they 
may  interfere  in  the  whole  criminal  jurisdic- 
tion of  the  United  States.  It  was  for  these  rea- 
sons that  he  offered  the  amendment.  As  to  the 
other  branches  of  the  subject,  he  bad  already 
given  his  ideas  upon  them,  which  it  was  nnneces- 
laiy  to  cepeat. 

Mr.  BoBWBLL  then  moved  to  insert  after  the 
word  iSKater— <'^  and  the  necessity  of  defining  the 
'  power  ofxhe  Supreme  Court  of  the  United  States 
'  in  issuing  the  writ  of  habeas  corpus."  This 
amendment  was  agreed  to— ayes  76. 

Mr.  Jaoxbon  said  he  did  not  vote  for  the  amend- 
ment, and  should  not  vote  for  the  resolution, 
whicn  he  thought  more  exceptionable  in  its  pres- 
ent than  in  its  orif^inal  form.  He  had  before  con- 
tended that  the  privilege  of  tbe  writ  of  habeas  cor- 
pus was  amply  protected.  He  had  stated  that 
every  judge,  according  to  tbeir  own  claim,  did 
possess  the  power  of  issuing  it--^not  under  any 
particular  law,  hut  under  a  Constitutional  pro- 
vision, be  presumed.  He  demanded  whether  that 
Hoi»e  could  change  a  Constitutional  provision  ? 
Tbe  Constitution  declares  that  ^'the  privilege 
of  the  writ  of  habeas  corpus  shall  not  be  suspend- 
ed, unless  when,  in  cases  of  rebellion  or  invasion, 
the  public  safety  may  require  it."  The  amend- 
ment agreed  to  went  to  narrow  this  privilege,  by 
taking  from  the  Judges  of  the  Supreme  Court  the 
right  of  issuing  the  writ.  Is  not  this,  said  Mr. 
Jaoksoii,  a  suspension  of  iti  If  the  power  be 
taken  from  this  court,  may  it  not  be  taken  from 
another  1  What  is  there  to  require  a  suspension 
oi  the  writ  of  habeas  corpus,  that  did  not  require 


it  a  few  days  since  when  the  subject  was  before 
us  ?  Are  there  any  imperious  circumstances  that 
require  it  ?  No ;  gentlemen  who  have  indulged 
themselves  in  anindad versions  on  the  conduct  of 
the  officer  who  has  made  certain  recent  arrests, 
and  which  have  given  rise  to  this  motion,  have 
failed  in  showing  that  the  privilege  ef  the  writ  <^ 
habeas  corpus  is  not  amply  secured^  It  is  in  vain 
to  say,  that  because  we  fix  a  penalty  to  disobedi- 
ence, or  resort  to  the  sanguinary  system  of  some 
gentlemen,  proposing  even  death,  we  shall  prevent 
the  violator  of  tne  Constitution  from  feeling  power 
and  forgetting  right.  He  who  is  disposed  to  vio- 
late the  Constitution  will  do  it,  even  at  the  risk 
of  death.  We  have  affirmed,  however,  that  any 
person  whose  rights  are  infringed,  may  obtain 
justice  i  and  that  the  court  whose  writ  shall  be 
refused  has  a  right  to  issue  an  attachment.  To 
deny  the  existence  of  this  power,  would  ba  to  re- 
duce our  tribunals  to  mere  pie  poudre  courts. 
Although  we  have  called  on  gentlemen  to  show 
the  necessity  of  legislating  at  this,  or  any  other 
time,  on  this  subject,  they  have  contented  them- 
selves with  declamations  and  discussions  merely 
political.  It  seems,  however,  that  the  zeal  of  gen- 
tlemen to  protect  the  privileges  of  the  citizen,  aa 
might  have  been  readily  foreseen,  has  already  in- 
duced them  to  .vote  for  ousting  the  Supreme 
Court  of  its  jurisdiction. 

Mr.  BuHWBLL  explained.  He  said  his  col- 
league certainly  bad  not  attended  to  the  amend- 
ment. It  onlv  iostituted  an  inquiry,  and  did  not 
?ropose  absolutely  an  abridgement  of  powers. 
*he  arguments  used  in  its  favor  showed  clearly 
that  a  distinction  had  been  expressly  taken  be- 
tween the  powers  vested  in  the  Supreme  Court  by 
the  Constitution  and  those  conferred  by  the  law 
of  Cong^ress.  Indeed,  it  was  intended  to  expound 
a  law  of  whose  ambiguity  the  judges  themselves 
had  complained. 

Mr.  Jackbom.— I  assure  my  friend  from  Vir- 
ginia, that  no  person  is  less  disposed  than  mysek 
to  misrepresent  his  opinions.  [Mr.  J.  here  read 
the  proyisions  of  the  Constitution  relative  to  the 
powers  conferred  on  the  Supreme  Court  of  Uie 
United  States.]  We  cannot  impose  on  the  Su- 
preme Court  any  original  jurisdiction.  I  indeed 
underaumd  they  refused  to  take  it  in  the  case  of 
invaHUs.  My  obijection  is,  as  to  the  necessity  of 
making  any  inquiry  whatever  into  the  subject, 
under  the  apprehension  that  it  will  have  a  ten- 
dency to  narrow  down  the  rights  of  the  citizen. 
What  are  the  arguments  of  my  friend  ?  Tluit 
great  inconvenience  will  flow  from  this  decisiop 
of  the  Supreme  Court—that  a  man  confined,  at 
a  great  distance,  will  apply  by  his  attorney  and 
obtain  his  discharge.  But  I  say,  if  the  j  arisdjctio^ 
of , the  Supreme  Covrt  in  this  case  be  derived  from 
the  Constitution,  we  cannot,  in  this  way,  suspend 
it.  If  we  say  that  this  or  that  court  shall  not  ex- 
ercise that  power,  we  may  divest  it  altogether. 
This  rage  for  inquiry  without  necessity  iz  to  me 
a  most  e|[traordinar]r  political  phenomenon.  Has 
there  been  a  single  instance  pointed  out  where  a 
deficiency  of  power  on  the  part  of  the  court  has 
been  manifested  1    Is  there  in  truth  any  sueh 
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want  of  power?  So  far  from  this,  many  gentle- 
cneo  are  of  opinion  that  the  powers  of  our  courts 
are  already  too  grea  t.  I  hope,  therefore,  unless  the 
necessity  is  made  manifest,  we  shall  neither  in- 
quire nor  legislate ;  and  more  especially,  while  we 
-are  expressing  our  solicitude  for  the  riffhts  of  the 
<citizen^  we  shall  not  take  from  him  the  right  of 
4ippeaiiQg  to  the  supreme  tribunal  of  the  country. 

Mr.  BinwELL. — The  motion,  as  now  amended, 
embraces  two  objects;  to  provide  additional  pen- 
4ilties  for  the  security  of  the  privilege  of  habeas 
corpus,  and  to  define  the  powers  of  the  Supreme 
-Court  as  to  issuing  writs*  of  habeas  corpus.  It  is 
proposed  to  appoint  a  select  committee  to  inquire 
into  the  expediency^  of  making  these  provisions. 
£ach  member  of  this  proposition  is  expressly  pre- 
dicated, by  its  mover, upon  particular  recent  occur- 
feoces;  the  one^  upon  the  conduct  of  Greneral 
Wilkinson,  in  seizing  certain  persons  at  New  Or- 
leans, and  sending  them  to  the  seat  of  Qovem- 
ment.  under  military  arrest ;  the  other,  upon  the 
late  determination  of  a  majority  of  the  Supreme 
Court  to  exercise  jurisdiction  in  a  case  of  habeas 
corpus,  for  the  discharge  of  some  of  those  persons. 
With  respect  to  both  of  these  objects,  and  also  as 
it  respects  the  propriety  of  referring  the  question 
to  a  select  committee.  I  am  opposed  to  the  motion, 
and  hope  it  will  not  be  adopted. 

I  do  not,  indeed,  subscribe  to  the  opinion,  just 
now  advanced  by  a  gentleman  from  Virginia, 
(Mr.  Jackson,)  that  Congress  have  no  Constitu- 
tional authority  to  define  the  jurisdiction  of  the 
BupremeCourt  in  cases  of  habeas  corpus.  With- 
in the  limits  of  the  Constitution  there  is  room  for 
us  to  pass  a  law.  defining  and  specifying;  their 
powers  on  this  suDJect.  But,  sir,  i  will  dot  give 
my  vote  in  favor  of^an  act  for  that  purpose,  point- 
ed at  a  particular  decision  of  the  court,  ^hile  they 
have  other  questions  connected' with  it  under 
their  consideration. 

'  I  regret  that  this  subject  has  been  moved  at  the 
present  time,  and  still  more  that  the  motion  has  been 
supported  on^  the  ground  which  has  been  taken 
in  the  debate.  The  ground  of  argument  assumed 
by  the  gentleman  from  Delaware.  (Mr.  Broom,) 
who  introduced  the  motion^  and  by  other  gentle^ 
men  wlio  have  followed  him,  was  calculated  to 
exeite  unpleasant  personal  and  party  sensibilities 
in  the  House,  and  to  spread  an  unnecessary  alarm 
abroad  ;  and,  if  pursued,  in  the  same  latitude  of 
discussion,  will  occupy  the  small  remainder  of 
these8sion,to  the  exclusion  of  many  articles  of  busi- 
ness, which  have  already  passed  tbrou|[h  the  pre- 
paratory stages,  and  are  ready  to  be  defin  iti  vely  acted 
upon.  Sir,  the  session  is  arawing  to  a  close,  and 
there  are  a  very  considerable  number  of  bills,  re- 
ports, and  other  matters  on  your  table,  which  have 
been  waiting  several  weeks  for  an  opportunity  to 
be  called  up.  Whenever  there  has  been  an  opening 
to  call  for  an  order  of  the  day,  you  have  seen  gen- 
tlemen rising,  from  all  quarters  of  the  House,  and 
endeavoring  to  anticipate  each  other  in  addressing 
the  Chair,  for  the  purpose  of  bringing  forward  the 
business  of  which  they  respectively  have  a  par- 
ticular charge.  All  this  mass  of  business  must  be 
postponed,  and  all  the  labor  of  maturing  it  lost. 


by  the  unseasonable  introduction  of  this  question, 
and  the  extraordinary  mode  of  reasoning  by  which 
its  advocates  have  chosen  to  support  it.  They  will 
not  sufier  us  to  vote  in  silence,  but  drive  us  to  the 
necessity  of  repelling  their  observations  and  ex* 
plaining  our  own  views  of  the  subject. 

When  the  gentleman  first  moved  to  refer  this 
resolution  to  a  Committee  of  the  Whole,  I  was  in 
favor  of  the  reference,  because  I  wished  to  give 
him  a  fair  opportunity  to  submit  any  amendment 
of  our  law  which  he  might  have  in  contemplation 
and  because  I  thought  such  a  question  could,  ac- 
cording to  the  rules  of  order,  be  discussed  with 
more  propriety  in  the  Committee  of  the  Whole 
than  in  the  House.  But  it  was  thought  proper  to 
take  a  difierent  course.  The  discussion  proceed- 
ed in  the  House.  The  mover  has  explained  his 
object,  and  been  very  fully  heard  in  support  of  ic 
After  two  days  debate,  he  nas  changed  his  ground, 
and  substituted  the  present  motion,  of  which  the 
necessary  efiect,  and  of  course  the  design,  is  to 
withdraw  from  the  House  the  first  decision  of  the 
main  question,  by  referrmg  it  to  a  select  commit* 
tee  for  inquiry.  That  would  be  a  departure  from 
the  usual  and  regular  course  of  proceeding.  The 
princi[^e  ou^ht  to  be  first  settled  in  the  whole 
House,  and,  if  necessary,  a  committee  afterwards 
appointed  to  report  the  details.  I  can  see  no  use- 
ful  purpose  to  be  answered  by  appointing  a  select 
committee  of  inquiry :  for  such  a  committee  could 
have  access  to  no  other  sources  of  information,  as 
to  law  or  facts,  than  such  as  are  already  before  us 
and  before  the  public.  They  would  possess  no 
better  means  of  judging,  for  themselves,  than  die 
same  gentlemen  now  have  in  common  with  other 
members;  nor  would  the  House  feel  bound  by 
their  report.  Suppose  a  committee  to  be  appointed, 
and  to  report  that  it  is.  or  that  it  is  not,  expedient  to 
make  the  proposed  legislative  provisions.  The 
question  would  come  Mck,  and  meet  us  a^n  in 
the  House.'  In  this  point  of  view  a  commttraeit 
would  be  useless ;  and,  for  that  reason,  I  shall  Tote 
against  it. 

But,  sir,  is  it  necessary  or  proper,  if  we  had  lei- 
suref  to  pass  a  law  on  the  subject,  at  the  present 
time?  The  principal  argument  in  favor  of  it 
has  been  drawn  from  the  recent  transactions  at 
New  Orleans.  We  have  been  told  that  the  Con- 
stitution has  been  violated,  and  that  Congress 
ought  to  act  on  the  occasion;  otherwise,  we  may 
become  familiarized  to  encroachments  on  the  Con- 
stitution, until  all  respect  for  that  sacred  instru- 
ment may  be  lost.  Sir,  this  argument  is  a  two- 
edged  sword.  It  cuts  both  ways.  l(j  for  a  tem- 
porary purpose,  the  trumpet  of  alarm  is  sounded, 
when  there  is  no  real  danger ;  if,  by  way  of  appeal 
to  the  public,  we  are  urj^ed  to  legislate  upon  a 
suggestion  that  the  Constitution  has  been  violated 
when  there  has  been  no  sooh  violation,  or  none 
but  what  the  ordinary  course  of  law  is  competent 
to  correct  and  redress ;  we  may  be  familiarized  to 
charaes  of  that  nature,  until  we  become  insensible, 
indifferent,  and  disinclined  to  interpose,  when  le- 
gislative interposition  may  be  really  necessary. 

For  the  sake  of  argument,  let  it  be  admitted 
that  a  Conatitntional  right  nas  been  infringed. 
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Does  it  follow  that  Congress  ought  to  legislate  on 
tbe  occasion  ?  Take  the  instance  which,  in  order 
to  bring  the  subject  home  to  ourselves,  has  been 
put.  Suppose  a  member  of  this  House,  in  con- 
tempt of  bis  Constitutional  exemption  from  arrest, 
except  for  treason,  felony,  or  breach  of  the  pea6e, 
is  arrested  on  civil  process,  and  imprisoned  m  this 
territory,  or  carried  out  of  it,  if  you  please,  under 
arrest;  would  Congress  feel  themselves  called 
upon  to  pass  a  law,  in  consequence  of  such  in- 
fringement of  a  Constitutional  privilege?  No, 
sir.  The  legal  remedies  already  provided  would 
be  sufiicient.  The  party  injured  might  sue  out  a 
habeas  corpus  for  his  discharge,  in  the  first  place, 
and  afterwards  commence  hisliction  for  damages, 
to  be  assessed  by  a  jury,  upon  a  full  consideration 
of  all  the  circumstances  of  aggravation  or  allevia- 
tion ;  and  the  officer  or  person  who  did  the  injury 
would  be  still  further  liable  to  be  indicted  by  a 
grand  jury  and  tried  and  punished  by  the  proper 
tribunal.  These,  sir,  are  the  existing  provisions 
of  law.  And  I  am  not  willing  to  disparage  the 
right  of  jury  trial,  so  solemnly  recogniaed  in  the 
Constitution,  by  treating  it  as  inadequate  to  give 
relief,  tt  is  a  privilege  by  no  means  inferior  to 
the  habeas  corpus.  It  is  one,  indeed,  without 
which  that  cannot  be  enforced.  It  is  a  legal  and 
Constitutional  remedy;  and  no  friend  to  our  laws 
and  Constitution  will  attempt  to  degrade  it.  I 
am  not  pretending  that  it  is  perfect.  Imperfection 
is  stamped  upon  everything  that  is  human.  Courts 
and  juries  are  not  infallible ;  they  are  not  inac- 
cessible to  those  passions  and  prejudices  which 
are  common  to  men  in  all  situations.  But  they 
are  nbt  more  liable  to  the  influence  of  erroneous 
or  improper  considerations  than  legislatures  are. 
No  safer  institution  than  that  of  trial  by  court 
and  jury,  has  been  devised  to  redress  infractions 
of  personal  rights.  It  is  open  to  all  persons  who 
think  they  have  sustained  an  injury^  and  is  as  free 
from  objection  as  the  lot  of  humanity  will  admit. 

The  violation  of  a  personal  right,  whether  Con- 
stitutional or  only  legal,  cannot  require  legislative 
interference,  unless  it  has  resulted  from  some  de- 
fect in  the  existing  law ;  aud  even  then,  an  addi- 
tional act  ought  not  to  be  interposed  at  a  time  and 
in  a  manner  calculated  to  make  an  impression  on 
judicial  questions,  which  may  have  grown  out  of 
the  subject.  Legislative  influence  upon  the  judi- 
ciary would  be  as  improper  as  judicial  influence 
upon  the  legislature. 

It  has  been  admitted,  for  it  could  not  be  denied, 
that  an  additional  law  cannot,  coo'^btently  with 
the  Constitution,  operate  retrospectively,  so  as  to 
have  a  legal  efiect  upon  rights  or  liabilities^  which 
have  already  accrued.  And  surely  a  legislature 
ought  not,  by  acts  of  pointed  legislation,  to  pro- 
duce any  other  than  a  legal  effect  upon  such  ex- 
isting cases,  by  prejudging  a  question  or  prejudi- 
cing the  public  mind,  and  thus  influencing  the  ju- 
dicial determination  of  it.  Such,  in  my  opinion 
would  be  the  tendency  of  the  measure  now  proposed 
to  be  adopted  in  eonsMuenee  of  an  alleged  breach 
of  the  Constitution.  The  charge  i»,  that  Oeoeral 
Wilkinson  has  violated  the  ConstitatioiMl  privi- 
lege of  habeas  corpus ;  and  the  object  of  that  part 


of  the  motion  is  to  prescribe  additional  sanctions 
to  secure  the  benefit  of  this  writ.  The  mover 
(Mr.  Broom)  has  told  us  that  he  would  inflict 
upon  any  violator  of  it  such  a  penalty  as  would 
ruin  him.  And  a  gentleman  from  Virginia  (Mr. 
J.  Randolph)  has  declared  that  he  would  even 
punish  disobedience  to  a  writ  of  habeas  corpus  with 
death.  The  question  is.  whether  such  severe  and 
sanguinary  punishments  are  necessary.  I  think 
not.  Indeed,  I  perceive  no  present  necessity  for 
any  additional  sanctions.  Has  any  court  or  judge 
of  the  United  States  denied  a  habeas  corpus,  upon 
proper  application  ?  I  have  heard  of  no  such  de- 
nial since  the  cases  which  have  been  stated  to 
have  occurred  in  Pennsylvania  in  1794,  and  those 
were  not  occasioned  by  any  deficiency  of  law. 
There  has  been  no  recent  instance.  Has  any  of- 
ficer refused  -to  serve  a  writ  of  habeas  corpus? 
No  such  refusal  is  pretended.  Has  any  person, 
oil  whom  a  writ  of  habeas  corpus,  from  a  court  or 
judge  of  the  United  States,  has  been  served,  re- 
fused to  obey  it  ?  No  instance  of  such  disobe- 
dience has  been  officially  communicated  to  us,  ac- 
cordiiig  to  my  understanding  and  recollection  of 
the  official  communications.  It  has,  I  am  sensi- 
ble, been  charged  upon  General  Wilkinson,  and, 
in  proof  of  the  charge,  a  gentleman  from  Ver- 
mont has  read,  from  a  newspaper,  that  officer's  re- 
turn to  a  writ  ipranted  by  the  Territorial  court  of 
Orleans.  For  it  is  to  be  observed,  that  the  appli^ 
cation  was  not  made  to  the  court  of  the  United 
States  there,  but  to  that  of  the  Territory.  The 
QeneraFs  return  was  expressed  in  the  language  of 
ti  soldier  and  not  of  a  lawyer.  It  did  not  state, 
with  technical  precision,  whether  Dr.  BoUman 
was  within  his  control  at  the  service  of  the  writ. 
I  may  be  incorrect,  for  I  have  not  particularly  in- 
vestigated the  subject,  and  it  may  not  be  very 
materiflfl,  but  I  understand  the  fact  to  have  been, 
that  Dr.  Bellman  had  been  sent  from  New  Or^ 
leans,  on  his  way  to  this  city,  when  the  writ  waa 
served  on  General  Wilkinson.  This  appears  from 
the  further  proceedings  of  the  court,  as  published 
in  the  same  paper;  from  which  the  first  return 
has  been  read. 

[Here  a  Message  from  the  President  was  re- 
ceived and  read,  after  which  Mr.  B.  proceeded.] 

When  the  Message  was  announced,  I  was  no- 
ticing an  extract  from  the  proceedings  of  the  Ter- 
ritorial court  at  New  Orleans,  which  I  now  beg 
leave  to  read. 

« In  the  Superior, Court  of  Orleans,  December  26th. 
In  the  matter  of  the  HtUtem  Corpus  ad  subficUndumf 
directed  to  General  Wilkinson,  to  produce  the  body  of 
Dr.  £rick  Bollman ;  on  motion  of  Mr.  Livingston  (in 
behalf  of  Mr.  Alexander,  the  attorney  upon  record)  that 
Greneral  Wilkinson  be  required  to  make  a  further  and 
more  explicit  return  to  the  said  habeas  corpus,  or  show 
cause  to-morrow  morning,  at  the  opening  of  ihe  court, 
why  an  attachment  should  not  issue  against  him  :  It 
urns  ordered^  that  the  rule  be  granted,  and  that  a  copy 
thereof  be  Immediately  delivered  by  the  sheriiT  to  Oen- 
eral  Wilkinson.  On  the  next  day,  on  motion  of  Vbt, 
Duncan,  in  behalf  of  General  Willaiiaon,  and  on  read- 
ing the  following,  as  an  amended  return  to  the  above- 
mentioned  habeas  corpus : 
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<  The  undersigned,  commanding  the  Army  of  the 
United  States,  takes  on  himself  the  responsibility  for  the 
arrest  of  Dr.  Erick  Bollman,  on  a  charge  of  misprision 
of  treason  against  the  United  States,  and  has  adopted 
measures  for  his  safe  delivery  to  the  Executive  of  the 
United  States.  The  body  of  the  said  Erick  Bollman 
is  now,  and  was  at  the  time  of  the  writ  of  habeas  cor- 
pus, to  which  this  return  relates,  out  of  tiie  possession, 
power,  or  custody  of  the  undenigned. 

'J AS.  WILKINSON.' 

I*'  Ordered^  That  the  same  be  reoeiyed  and  filed,  and 
the  rule  nisi  of  attachment  be  dischaigied." 

The  fact  is  here  stated,  as  I  have  understood  it. 
Dr.  Bollman  was  on  his  passage  to  this  place)  be- 
fore the  writ  of  habeas  corpus,  sued  oat  by  his 
friends,  was  served  on  Gteoeral  Wilkinson  ;  whose 
transaction,  therefore,  in  whatever  light  it  is  to  be 
viewed,  in  relation  to  the  laws  and  authorities  of 
that  Territory,  was  not  a  disobedience  to  this  writ 
of  habeas  corpus,  bat  a  military  seizure  and  trans- 
mission of  a  person  from  New  Orleans  to  Wash- 
ington, uoder  an  avowed  responsibility,  and  upon 
the  priDciple  that  it  was  necessary  for  the  public 
aitfety.  At  any  rate  it  does  not  appear  to  have 
resulted  from  a  want  of  penalty,  or  any  defect 
whatever  iu  the  habeas  corpus  laws  of  that  Terri- 
tory, whose  courts  and  laws,  and  not  those  of  the 
United  States,  were  resorted  to  for  relief. 

One  case  has  been  mentioned  in  the  newspa- 
pers, in  whicb  a  writ  of  habeas  corpus,  issued  un- 
der the  authority  of  the  United  States,  was  not 
obeyed.  An  officer  at  Charleston,  South  Caro- 
lina, it  is  said,  instead  of  producing  Dr.  Bollman, 
in  obedience  to  a  writ  from  the  district  judge, 
transmitted  him  to  Washington,  because  the  orders 
of  General  Wilkinson,  in  general  terms,  directed 
his  transmission,  without  any  particular  instruc- 
tions respecting  a  habeas  corpus.  The  officer 
teems  to  nave  considered  it  his  duty  to  obey  the 
orders  of  his  commander,  without  regard  to  any 
interfering  lawyer  or  civil  process.  lam  of  opin- 
ion that  he  erred,  and  has  exposed  himself  to  puo- 
ishmeot,  as  well  as  to  damages.  But  his  error 
4oes  not  appear  to  have  been  wilful,  nor  to  have 
leauUed  from  any  defect  in  the  law,  but  from  an 
erroneous  military  principle.  The  same  princi- 
ple, however,  has,  at  the  present  session,  found 
very  respectable  advocates  on  the  floor  of  this 
House.  Yes,  sir,  in  the  case  of  Captain  George 
Little,  gentlemen  held  that  a  military  or  naval 
officer  is  not  bound  to  take  notice  of  any  law  in 
opposition  to,  or  even  in  explanation  of,  tne  orders 
or  his  superior.  It  will  be  recollected  that  I  opposed 
that  doctrine,  although  I  admitted  that  an  officer, 
civil  or  military,  acting  contrary  to  law,  through 
misapprehension  of  its  meaning  in  a  doubtful  case, 
or  in  some  ffreat  emergency  not  provided  for  by 
law,  might  oe  equitably  entitled  to  indemnifica- 
tion. Damages  had  been  recovered  against  Cap- 
tain Little,  fordoing  an  illegal  act,  in  pursuance  of 
orders  from  the  late  President  of  the  United  States, 
and  Congress  have  passed  a  law  to  indemnify  for 
those  damages.  The  Executive  orders,  under 
which  be  claimed,  taken  in  connexion  with  the 
law,  which  was  referred  to  in  the  orders,  did  not 
«ppear  to  me  to  warrant  the  transaction,  which 
has  been  adjudged  to  be  be  illegal,  and  for  which 


the  damages  were  recovered.  I  did  not,  therefore^ 
vote  with  the  majority  in  favor  of  his  claim.  Bat 
gentlemen  who  supported  it  on  the  ground  I  have 
mentioned,  will,  ii  they  are  consistent,  be  so  far 
from  inferring  a  necessity  for  further  penalties, 
fcpm  the  case  of  Captain  Elaltiesas  at  Charleston, 
that  they  will  be  ready  to  grant  him  an  indemni- 
fication, if  he  shall  be  found  to  haveacied  honestly, 
according  to  his  understanding  of  his  orders.  By 
indemnification,  I  do  not  mean  an  act  of  indemnity, 
in  the  British  sense  of  the  term,  pleadable  in  bar 
both  to  an  action  for  damages  and  to  a  prosecu- 
tion for  an  offence.  Such  an  act  might  here  be 
considered  unconstitutional  and  void.  A  remu- 
neration for  damages  incurred  has  been  the  mode 
of  indemnification  adopted  by  our  Government. 

On  this  subject  an  eXjample  has  been  quoted  for 
our  instruction^  from  English  history.    It  waa  a 

SroclamatioQ,  vuued  in  derogation  of  law,  by  the 
Ling,  with  the  advice  of  the  celebrated  Lords 
Chatham  and  Camden,  on  a  great  national  exi- 
gency. The  measure  was  generally  approved 
and  applauded  throughout  the  nation.  The  Par- 
liament were  ready  to  sanction  it.  But.  instead 
of  accepting  an  act  of  indemniiy,  those  Ministers 
undertook  t&  justify  it,  as  legal,  upon  thfipcinciple 
of  neces^ty.  In  that  they  erred.  When  the 
question  came  before  the  court,  for  judicial  con- 
sideration. Lord  Mapsfield  decided  against  the 
doctrine  of  his  great  political  rivals,  and  I  think 
his  decision  was  correct.  As  a  jadge  or  a  joror, 
I  should  have  condemned  them.  But,  sir,  if  in- 
stead of  justifying  the  proclamation,  as  legalized 
by  State  necessity,  the  Minisiers  had  acknowledg- 
ed their  responsibility  for  it,  and  thrown  them- 
selves upon  the  justice  of  their  Government,  had 
I  been  a  member  6f  the  British  Parliament,  I 
would  have  voted  them  an  indemnity.  Their 
error  consisted,  not  in  doin^  an  illegal  act,  for  the 
public  good,  but  in  doing  it  under  color  of  legal 
authority,  when  the  law  did  not  authorize  it. 
Whether  Gfeneral  Wilkinson's  conduct  has  been 
correct  or  erroneous  in  other  respects,  he  has  not 
fallen  into  this  error  of  those  celebrated  EngUsh 
statesmen.  He  has  not  pretended  that,  in  seizing 
the  persons  .alluded  to  and  .transmitting  them  to 
the  seat  of  Government,  he  was  justified  by  orders 
or  by  law.  He  bus  not  cast  the  responsibility  up- 
on any  other  officer  or  department  or  Grovernment. 
He  has  ezpUoitly  assumed  it  all  to  himself  and 
put  himself  on  the  candor  of  his  country  for  in- 
demnification. If  it  shall  appear  that  he  has  act- 
ed honestly,  for  the  safety  of  the  Army  and  the 
preservation  of  the  Union,  under  the  preasare  of 
such  urgent  necessity,  as  he  professes,  I  trust 
he*  will  he  indemnified.  On  the  eontrary,  if  it 
shall  turn  out,  upon  futui^e  investigation,  that  he 
has  acted  unnecessarily  and  wantonly,  from  mo- 
tives of  malice  or  resentment,  he  will  undoubtedly 
be  left  to  suffer  the  consequences.  I  give  no  opin- 
ion of  the  merits  of  his  conduct.  I  hope  the  House 
will  not,  at  present,  give  an  opinion,  or  adopt  any 
measure  calculated  to  have  a  bearing  on  the  ques- 
tion* It  is  premature.  We  have  not  sufficient 
information.  We  have  not  a  statement  of  all  the 
iacts,  Aor  the  evidence  in  support  of  the  facta, 
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which  are  stated.  Id  doe  time  an  inquiry  will  be 
proper,  and  doubtless  will  be  instituted.  Qeneral 
Wiikiiison  will  probably  demand  it  himself.  But 
it  would  be  unfair  and  unjust,  as  well  as  impoli- 
tic^o  anticipate  it. 

While  I  feel  this  to  be  an  interesting  subjecl, 
I  have  little  apprehension  of  the  danger,  which 
has  been  so  eloquently  and  pathetically  foretold. 
Our  Constitution,  our  laws,  our  liberty,  and  pro- 
perty, are  more  endangered  by  acts  done  silently, 
under  color  of  law.  by  a  constructive  assumption 
or  extension  of  power&  than  bv  any  which  may 
be  done  openly,  in  the  taee  of  tne  nation,  under  a 
known  and  acknowledged  responsibility,  subject 
to  the  approbation  or  disapprobation  of  the  Oov* 
ernment,  after  a  deliberate  examination  of  the 
whole  case.  The  temptation  to  pass  such  an  or- 
deal cannot  be  so  strong  as  to  be  dangerous. 

The  privilege  of  habeas  corpus  is  guarantied 
to  the  Territory  of  Orleans,  as  fully  as  to  the  other 
territories  of  the  United  Slates.    Their  courts 
have  cognizance  of  that  writ.    It  is  allowed,  and 
exercised,  and  enforced.    The  regulation  of  its 
forms  and  sanctions,  in  common  with  other  subo 
jects  of  territorial  legislation,  belongs  to  their  own 
legislature,  subject  to  the  revision  of  Congress. 
It  does  not  appear  thai  amendments  or  alterations 
in  their  habiras  corpus  laws  are  necessary.    If 
they  were,  this  is  not  the  proper  mode  or  time  to 
introduce  them.    €tentlemen  who  argue  in  ^vor 
of  the  motion  before  us,  from  the  recent  occur- 
rences at  New  Orleans,  have  mistaken  the  case. 
The  Kennedy  which  they  propose  would  not  touch 
it,  and  therefore  could  not  prevent  a  repetition  of 
it.    If  any  legislative  measure  is  to  be  predicated 
upon  General  Wilkinson's  transactions,  in  seizing 
sQspecled  persons,  at  a  crisis  of  danger,  and  trans- 
mitting them  to  the  seat  of  Qovernment,  under  a 
military  arrest,  it  ought  to  be  an  act  to  define  and 
restrict  the  powers  of  a  military  commander,  or 
a  direct  inquirv  into  his  official  conduct,  neither 
of  which  would,  in  my  opinion,  be  seasonable  or 
proper  at  the  present  time.    In  no  point  of  view 
can  1  pereeive  an  immediate  necessity  for  a  legis- 
lative definition  of  the  powers  of  the  Supreme 
Court,  in  issuing  writs  of  habeas  corpus,  or  for 
further  penalties  to  enforce  such  writs,  when  is- 
sued by  that  or  anv  other  court  or  judge  of  the 
United  States.    Although  I  consider  this  as  well 
as  other  branohes  of  our  criminal  code  suscepti- 
ble of  improvement,  and  at  a  suitablie  time  shall 
be  willing  to  unite  in  any  reasonable  efforts  to  pro- 
cure a  ddiberate  revision  of  them,  yet,  under  the 
^sting  circumstances,  and  at  this  late  period  of 
the  session,  it  dees  not  appear  to  me  expedient  to 
attempt  it.    But,  whether  it  be  expedient  or  not, 
is  a  question  which,  in  point  of  principle  and  reg- 
ularity of  proceeding,  ought  to  he  decided  in  the 
whole  House,  and  not  referred  to  a  select  com* 
mittee  for  inquiry.    I  shall,  therefore,  be  constrain- 
ed to  give  my  vote  against  the  motion  now  under 
consideration. 

Mr.duiNCT. — So  long  as  an  intention  appeared 
to  make  this  a  party  question,  I  had  no  mclina- 
Uon  to  intenneadle  with  it  The  subject  seems 
to  me  to  be  of  too  high  a  nature,  and  too  deeply 


to  be  connected  with  the  rights  and  liberties  of  ne 
all,  to  be  examined  under  those  narrow  and  tem- 
porary views,  which  party  spirit  necessarily  in- 
troduces. Since  the  discussion  has  assumed  a 
milder  aspect,  I  shall  offer  a  few  considerations ; 
limiting  myself  to  a  very  simple  and  brief  eluci- 
dation of  tne  subject,  in  a  point  of  view  which 
no  other  gentleman  has  taken  of  it,  as  yet,  on 
this  floor. 

I  cannot  a^ree  with  those  gentlemen  who 
maintain  that,  in  the  arrest  and  transportation  of 
Bollman  and  Swartwout,  they  can  see  no  viola- 
latioo  of  the  rights  of  individuals.  The  privileges 
of  the  Constitution  are  as  much  the  inheritance 
of  the  humblest  and  the  most  depraved,  as  of  the 
most  elevated  or  virtuous  citizen.  To  be  seized 
by  a  military  force,  to.  be  concealed  and  hurried 
beyond  the  protection  of  the  civil  power,  and  to  be 
sent  a  thousand  miles  for  trial,  in  a  place  where 
the  crime  charged  was  not  committed,  I  humbly 
conceive  are  violations  of  individual  rights,  and 
of  the  Constitution.  I  am  not,  however,  prepared 
to  say,  that  in  no  possible  case  they  can  be  pa<- 
doned ;  nor,  with  the  gentledian  from  Virginia, 
(Mr.  Ranoolph,)  that  in  no  case,  I  would  conr 
sent  to  indemnify  a  military  commander  for 
making  such  an  arrest.  A  case  might  exist,  when 
it  might  be  the  duty  of  a  Legislature  thus  to  in- 
demnify. I  agree,  nowever.  that  it  must  be  an 
extreme  case,  and  that  the  party  to  be  indemni- 
fied must  evince  that  he  had  himself  no  voluntary 
agency  in  producing  the  state  of  things  whien 
made  such  an  unconstitutional  exercise  of  power 
necessary  to  the  safety  of  the  State.  I  give  no 
opinion  concerning  the  conduct  of  Qeneral  Wilr 
kittson.  The  events  which  happened  at  New 
Orleans  have  no  other  relation  to  the  subject  be- 
fofe  the  House  than  this :  They  have  turned  the 
attention  of  refteeting  men  in  this  nation  to  the 
nature  of  the  security  they  possess  against  similar 
violence ;  and,  in  common  with  other  reflecting 
men,  it  has  become  our  duty  not  only  to  under- 
stand the  nature  of  that  security,  but  also  to  sup- 
ply, as  soon  as  possible,  aay  deficiencies  we  may 
discover  in  it. 

The  only  question  is.  have  this  people  the  pri- 
vilege of  the  writ  of  nabeas  corpus  secured  to 
them  as  fully  and  effectually  as  the  Constitution 
intended,  and  as  wise  and  prudent  men  ought  to 
desire  9  I  answer,  unequivocally,  they  have  not. 
So  far  as  relates  to  cases  under  the  exclusive 
jurisdiction  of  the  United  States,  we  have  vip> 
tually  no  writ  of  habeas  corpus.  And  for  thif 
plain  reason,  that  we  have  none  of  the  sanctions 
of  the  writ;  we  have  none  of  those  penalties, 
without  which  the  writ  of  habeas  corpus  is  a  dead 
letters  particularly  in  all  cases  in  which  the 
state  of  party  passions^  or  of  any  predominant 
power,  leads  to  the  oppression  of  an  individual. 

The  writ  of  habeas  corpus  and  the  penalties  by 
which  it  is  enforced,  and  in  which  the  great  ben- 
efit of  the  privilege  consists,  are  distinct  things  in 
their  nature.  The  former  was  known  to  the 
finglish  common  law,  and  although,  at  all  periods 
of  Bflglish  history,  it  was  held  a  very  precioua 
right,  yet  were  its  provisions  Ibund  wholly  ii 
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ficacioua  against  arbitrary  power,  until  after  the 
statute  of  Charles  II.  called  by  Englishmen  their 
second  Magna  Charta.  This  statute  cave  pen- 
alties unknown  to  the  common  law.  If  a  judge 
refuses  to  grant,  or  an  officer  refuses  to  execute 
the  writ,  he  is  liable  to  a  penalty  of  five  hundred 
pounds  sterling,  and  similar  sanctions  annexed 
to  other  neglects  of  the  precept.  The  House 
will  observe,  that  all  these  penalties  are  securities 
given  to  personal  liberty,  additional  to  those 
which  exist  at  common  law,  and  are  not  substi- 
tuted for  them.  These  penalties  are  annexed 
for  disobedience  to  the  writ,  not  as  indemnifica- 
tion for  the  injury.  All  the  other  remedies 
against  the  judge,  or  the  party  imprisoning,  re- 
main unimpaired. 

The  question  recurs,  does  the  Federal  Consti- 
tution, by  securing  to  us  ^  the  privilege  of  the 
writ  of  habeas  corpus,"  secure  to  us  those  sanc- 
tions of  the  writ,  which  constitute  in  England 
its  characteristic  security  ?  If  the  Constitution 
had  re-enacted  the  statute  of  Charles^  there  could 
be  no  doubt.  But  will  gentlemen  seriously  assert, 
that  a  penal  statute  of  another  conn  try  can,  by 
construction,  be  declared  the  law  of  this,  so  as  to 
make  our  citizens  obnoxious  to  its  penalties  1  If 
that  statute  be  our  national  law,  how  was  it  ob- 
tained 1  Re-enacting  statute  we  have  none.  And 
'*  the  United  States,  as  a  Federal  Government, 
have  no  common  law,"  if  we  give  credit  to  decla- 
rations daily  made  upon  this  floor,  or  respect  the 
opinions  of  one  of  the  highest  law  authorities  in 
this  nation.  I  refer  to  the  opinion  of  JudgeChase, 
in  the  case  of  the  United  States  against  worrall. 
2  Dallas  394. 

This  view  of  the  subject  is  certainly  sufficient 
to  satisfy  this  House,  that  their  security  for  this 
great  privilege  is,  at  least,  uncertain ;  and  is  not 
this  reason  enough,  for  this  Legislature  to  com- 
mence an  inquiry  into  the  nature  of  that  security-, 
and  the  additional  provisions  it  requires  ?  This 
at  present  is  the  only  question. 

But  the  gentlemen  ask  *'  what  need  of  further 
penalties?"  "If  the  judge  refuses  the  writ,  is 
there  not  impeachment?  '*Against  the  person 
illegally  imprisoning  another,  is  not  an  action 
for  damages  ?"  I  answer — Both  these  securities 
for  the  personal  liberty  of  the  citizen  existed,-  and 
do  still  exist  in  England,  as  fully  as  they  do  here, 
yet  was  it  ever  before  heard  that  these  were  rea- 
sons against  eniicting  that  celebrated  statute  of 
Charles  or,  were  ever  urged  as  evidence  that  its 
provisions  were  needless,  or  useless  ?  The  pen- 
alties of  that  statute  are  guarantees  of  the  liberties 
of  the  citizen,  additional  to  those  which  result 
from  the  law  and  the  Constitution.  The  princi- 
ple of  that  statute  is^  to  rest  satisfied  with  nothing 
short  of  the  actual  liberation  of  the  person  from 
illegal  imprisonment,  in  the  shortest  time  possible. 
To  this  end  all  its  provisions  tend.  It  will  not 
leave  a  citizen  to  lauffuish  in  prison,  in  expecta- 
tion of  the  result  of  the  slow  progress  of  legisla- 
tive inquisition,  or  for  the  purpose  of  ultimately 
qualifying  him  to  receive  a  heavy  conpensation 
in  damages.  Impeachment  is  always  a  dubious, 
and  an  action  for  false  impriBonment  often  an 


inadequate  security  for  the  observance  of  the  writ 
of  habeas  corpus.  Great  violations  of  the  privi- 
lege of  this  writ  can  never  happen,  unless  in  times 
of  ^reat  violence.  In  such  times,  what  hope  of 
an  impeachment  against  a  judge,  who  abases  his 
authority  in  coincidence  with  the  views  of  a  pre- 
vailing party  ?  And  as  to  damages,  is  personal 
liberty  to  be  estimated  by  money?  And  if  it 
were,  what  certainty  that  the  person  guilty  of  the 
illegal  arrest  will  be  competent  to  pay  the  dama- 
ges recovered  ?  In  the  case  of  seizure  by  a  mil- 
itary power,  can  it  ever  be  expected,  from  the 
universal  pecuniary  deficiencies  of  the  soldiers, 
that  damages  will  be  realized,  even  should  the 
civil  arm  Se  competent  to  enforce  an  execution  ? 
The  penalties  affixed  by  the  statute  of  Charles, 
on  the  contrary,  assure  the  obedience  of  the  courts 
and  officers  ot  justice,  independent  of  all  party 
influences  which  may  happen  to  prevail  in  the 
nation,  and  secure  personal  liberty  by  pecuniary 
perils,  suspended  over  the  heads  of  men,  whose 
situation  in  society  is  such  as,  in  general,  makes 
the  attainment  of  the  penalty  certain,  should  it  be 
incurred.    Upon  the  whole,  those  who  oppose  the 

S resent  motion  seem  to  me  be  reduced  to  this 
ilemma;  either  they  must  acknowledge  that 
they  are  content  that  the  citizens  of  these  United 
States  should  possess  less  security  for  their  liber- 
ties than  the  subjects  of  the  law  of  England  en- 
joy for  theirs,  or  they  are  reduced  to  the  neeessity 
of  adopting  the  doctrine  that  the  statute  penalties 
of  another  country  may  by  construction  become 
the  laws  of  this  nation ;  than  which,  I  can  con- 
ceive nothing  more  monstrous  or  absord. 

In  this  discussion  it  has  been  my  wish  to  avoid 
all  notice  of  the  party  and  personal  invectives 
which  have  been  uttered.  The  question  is  too 
important  to  be  mingled  with  feelings  and  passions 
of  these  descriptions.  And  the  cireumstanees  of 
the  times  and  of  the  nation,  seem  to  me  to  claim 
from  us  a  contempt  for  these  local  and  ephemeni 
distinctions. 

Mr.  Grboo  said  he  did  not  rise  to  enter  into  a 
discussion  of  the  merits  of  the  question,  but  mere- 
ly to  move  its  postponement  indefinitely ;  thepra- 
prietv  of  which  motion,  he  thought,  most  present 
itselt  to  the  mind  of  every  gentleman.  From  the 
time  which  had  been  already  spent  in  this  debate, 
it  must  be  evident  that  before  it  was  finished  the 
session  would  be  passed  away.  A  considerable 
portion  of  the  business  on  the  table  the  public  in* 
terest  required  to  be  acted  upon,  and  scarce  time 
sufficient  remained  to  give  it  the  necessary  atten- 
tion. Mr.  Q.  said  he  should  have  had  no  objec- 
tion to  the  resolution  if  offered  at  an  earlier  period 
of  the  session ;  and  he  believed  even  at  this  late 
period  he  should  be  willioff  to  let  it  take  phtee  'of 
other  business,  if  he  considered  ft  indispensably 
necessary.  But,  as  he  did  not  believe  this  to  be 
the  case,  he  trusted  the  postponement  would  be 
agreed  to. 

Mr.  Nbwton. — I  presume  I  may  be  pnermitted, 
notwithstanding  the  motion  has  been  tried,  to  go 
fully  into  the  subject  before  the  House.  I  hope 
this  House  will  not  indefinitely  postpone  it.  If 
ever  there  was  a  snbject  within  die  atteaticm  of 
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aa  enlightened  Legislature,  it  is  the  subject  before 
08.  Erery  subject  that  reoards  the  liberty  of  the 
citizen  should  be  receiTed  with  reverence  and 
respect  b)r  the  votaries  of  libertv.  If  we  can  bet- 
ter the  situation  of  the  people  of  the  United 
States,  and  keep  from  them^  under  all  circum- 
stances, the  hand  of  opipression.  it  is  our  duty  to 
do  it,  and  to  pay  attention  to  wnatever  is  likely 
to  eventuate  m  such  an  issue.  I  shall  not  con- 
sider this  case  as  the  basis  ef  an  impeachment. 
The  onlv  true  inquiry  at  present  is,  whether  the 
writ  of  nabeas  corpus  is  sufficiently  fortified  by 
Legislative  provisions?  I  will  not  commit  my 
understanding  so  far  as  to  decide  on  the  conduct  of 
the  ConunaoBer-in-chief.  If  he  has  done  vnrong, 
let  him  be  answerable  to  the  laws  ot  hi»  country ; 
much  less  will  I  talk  of  indemnifying  him.  For 
this  reason,  because  the  jury  before  whickthe  case 
may  come,  may.  under  such  circumstances,  have 
regard,  not  to  his  circumstances,  but  to  the  Treas- 
ury of  the  United  States. 

It  is  said  that  the  quarter  from  which  the  reso- 
lution comes  gives  it  a  suspicions  appearance.  It 
is  true  I  am  of  that  class  of  men  wno  may  say  to 
the  gendemen  with  whom  this  motion  originates, 
as  was  said  of  old  to  the  Trojans^  timeo  DcmaoBy 
et  dona  ferentea.  But  I  am  wilhng  to  examine 
the  proposition,  though  it  comes  firom  that  quar- 
ter— ^to  sift  the  good  from  the  evil.  If  gentlemen 
submit  to  us  a  good  proposition,  I  am  ready  to 
treat  it  with  all  the  respect  it  merits,  and  I  will 
give  all  the  weight  which  they  may  deserve  to 
propositions  which  they,  feeling  power  and  for- 
getting right,  in  past  times  refused  to  allow.  God 
forbid  that  we  should  act  on  principles  that  we 
could  not  justify.  Yes,  I  congratulate  the  mo- 
ver of  this  resolution,  that  he  has  arisen  from  the 
long  slamberinff  nap  in  which  he  has  been  Involv- 
ed, and  that  he  has  all  at  once  been  illuminated  by 
the  splendor  of  libertv.  I  congratulate  him  on 
this  circumstance,  and  I  assure  him  of  my  most 
hearty  concurrence  in  the  measure  he  has.  brought 
forward. 

My  friend  and  colleague,  from  Virginia,  has 
offered  a  most  important  amendment  to  this  reso- 
lution. The  Supreme  Court  of  the  United  States, 
alter  having  this  all  important  case  for  a  long 
time  under  advisement,  and  after  an  argument 
from  the  bar,  are  again  afloat  on  the  ocean  of  un- 
tertainty,  have  started  some  new  doubts,  and 
have  asked  the  gentlemen  ef  the  bar  to  come 
forward  with  a  new  argument.  If  this  is  the  fact, 
does  it  not  show  the  necessity  of  our  attending  to 
the  subject ;  and  of  some  new  Legislative  provis- 
ions upon  it  ?  I  am  for  defining  the  power  of  our 
cooru.  1  wish  to  understand  the  extent  of  their 
prerogatives;  and  particularly  whether  they  have 
appellate  jurisdiction  in  cnmiiral  eases;  before 
whom  criminals  are  to  be  brought;  who  are  to 
grant  writs  of  habeas  corpus,  and  admit  to  bail? 

These  are  all  considerations  of  importance,  and 
eonstitate  the  reasons  which  hiduce  me  to  vote 
for  referring  this  resolution  to  a  select  committee. 
But,  say  gentlemen,  we  cannot  mature  this  sub- 
ject this  session.  Perhaps  so;  but  is  this  a  suffi- 
cient reaaun  for  not  eommeneing  the  investigation, 


for  comparing  our  ideas  on  the  subject,  and  going 
forward  as  far  as  we  can  in  our  progress  towarda 
a  decision  ?  I,  for  one,  shall  always  be  in  favor  of 
an  inquiry  into  subjects  that  have  a  reference  to 
personal  uberty. 

Another  of  my  colleagues  has  not  only  stated 
an  objection  to  the  original  resolution,  but  like- 
wise to  the  amendment.  His  objection  is,  that 
we  are  filching  from  the  Supreme  Court  a  power 
conferred  on  dram  by  the  Constitution.  Let  ua 
examine  this  question  a  little.  Do  not  the  judges 
of  the  Supreme  Court,  in  connexion  with  ue 
district  judges,  compo«e  the  circuits  of  the  United 
States  1  We  say  it  is  doubtful  whether  the  for- 
mer judges,  sitting  as  a  Sapreme  Court,  have  a 
right  to  takef  this  subject  into  consideration.  It 
has  never  been  dmied  that  they  have  a  right  in 
their  respective  circuits,  at  their  chambers,  to 
grant  writs  of  habeas  corpus.  This  has  never 
been  denied — this  I  say  is  law. 

This  subject  has  been  spread  over  an  immense 
extent  of  ground.  The  single  point,  however^  at 
issue,  is,  whether  we  will  commit  this  resolution, 
in  order  merely  to  obtain  correct  facts  and  infor- 
mation, which  shall  present  the  subject  in  such  a 
form  as  shall  enable  us  to  act  understandingly 
upon  it.  J  am  not  at  present  in  favor  of  acting 
definitively  upon  it;  but  merely  for  inquiry.  So 
cireumstancedj  I  presume  our  proceedings  cannot 
injure  any  indiviauals  implicated  in  this  business, 
as  nothing  we  can  do  can  have  a  retrospective 
effect  These  are  my  reasons  for  voting  in  favor 
of  the  present  motion. 

Mr.  Smilib. — I  have  but  a  few  observations  to 
oSiT  on  this  subject.  At  an  early  stafe  of  this 
debate  I  expressed  myself  in  favor  of  the  resolu- 
tion. I  thought  it  proper  in  itself,  for  this  repuon: 
I  had  doubts  in  my  own  mind  whether  the  writ 
of  habeas  corpus  was  secured  bv  the  penalties 
necessary  to  five  it  effect.  I  haa  endeavored  to 
inform  myself  by  conversing  with  professional 
men  upon  the  suDJect;  finding  that  they  differed 
in  opinion  I  thought  it  proper  to  inquire  into  it 
But,  like  some  other  subjects  introduced  into  this 
House,  I  think  it  has  been  spoiled  by  the  mode  of 
treatii^r  !<•  I  ^^  flattered  myself  that  it  would 
luive  been  considered  as  a  subject  of  no  one  party; 
but  a»  one  in  which  all  parties  were  equally  in* 
terested.  Instead,  however,  of  treating  it  on  its 
own  merits,  it  appears  to  me  that  the  mover  and 
other  gentlemen  have  involved  themselves  in  in* 
vectives  against  the  Commander-in-chief  and  on 
points  altogether  unconnected  with  the  main  sub- 
ject. It  is  admitted  by  the  mover  of  this  resolu- 
tion that  there  may  be  circumstances  under  which 
it  might  be  the  duty  of  a  public  officer  to  depart 
from  the  laws  and  take  tne  responsibility  upon 
himself.  The  gentlemen,  notwithstanding,  un- 
dertook toarrtfignthe  conduct  of  the  Commander 
ioHshief  without  his  being  heard.  Surely  this  is 
not  the  tribunal  before  which  that  gentleman 
ought  to  appear  in  case  he  has  done  wrong ;  and 
if  it  were,  in  justice,  he  ought  to  be  heard  before 
he  is  condemned.  Yesterday  a  doctrine  was  sta- 
ted of  a  most  extraordinary  nature,  though  I  ad« 
mit  it  is  the  only  doctrine  on  which  gentlemen 
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CAB  ja.stify  eoocteianiiiff  the  Commander-ia-ehief 
without  a  hearing.  The  doetrine  is  this,  that 
under  no  necessity  whatever  can  an  officer  he 
justified  for  departing  from  the  law. 

Mr.  J.  Randolph  explained. — He  said  he  be- 
lieved there  might  be  situations  in  which  a  de- 
parture from  the  law  mieht  be  palliated^  if  not 
justified.  He  had  no  doubt  of  it ;  but  he  must  be 
permitted  to  add,  if  the  remarks  of  the  gentleman 
from  Massachusetts  were  intended  to  brar  on 
what  he  saidj  that  that  gentleman  had  misunder- 
stood or  misstated  him.  He  had  stated  a  case  of 
a  known,  acknowledged  yiolation  of  the  Consti- 
tution of  the  United  States  by  a  military  force. 
That  was  the  thing.  For  instance,  as  if  in  sitting, 
as  they  had  done  some  few  years  since,  till  day- 
dawn,  balloting  who  should  be  President,  under 
the  impression  that  all  would  go  to  anarchy  and 
confusion  but  for  his  superior  power  and  wisdom^ 
a  commander  at  the  head  of  a  military  banditti 
had  stepped  in  to  tell  us  who  should  be  President. 
If  the  military  had  a  right  to  put  the  Constitution 
at  defiance,  they  had  as  good  a  right  in  one  case 
as  in  another. 

QAr.  Smilib. — The  gentleman's  explanation  is 
perfectljT  satisfactory,  t  certainly  did  misunder- 
stand him.  It  is  well  known  that  military  men 
have  departed,  and  must  depart  in  some  instances, 
from  the  laws.  For  instance,  it  is  justifiable  for 
the  commander  of  a  garrison,  under  some  circum- 
stances, to  burn  the  suburbs  of  a  city.  Since  then 
it  is  admitted  there  may  be  a  justification  for  a 
departure  from  the  laws,  such  justification  must 
depend  on  the  decree  of  necessity  that  may  exist. 
And  mv  conclusion  is,  that  as  we  are  not  ac- 
quainted with  the  circumstances  of  thiacase,  it  is 
premature  to  pass  judgment  on  those  implicated 
in  it.  On  this  point  i  coincide  with  the  gentle- 
Ban  from  Massachusetts.  We  ought  entirely  to 
consider  the  subject  before  us  on  its  own  merits. 
The  next  question,  therefore,  is,  whether  we  are 
in  the  situation  to  make  the  proposed  inquiry. 
On  this  point  I  am  sure  no  gentlemaii  will  under- 
take to  say,  even  were  we  to  suspend  the  whole 
business  Mfore  us,  we  should  be  able  to  nuiture 
and  finish  before  the  close  of  the  session  a  business 
of  this  importance;  and  if  we  did,  I  fear  it  would 
be  very  incorreotlv  done.  Inasmuch  then  as  we 
oannot  ^et  through  this  business  during  the  pres- 
ent session,  it  is  proper  in  ray  opinion  to  postpone 
k  until  the  next.  I  pledge  myself  that  I  shall  then 
be  as  willing  as  any  gentleman  on  this  floor  to 
take  it  up  and  give  it  a  deliberate  investigution. 

Mr.  J.  Rak DOLPH.*— When  the  gentleman  from 
Pennsylvania  made  this  motion,  f  was  reallv  ap- 
prehensive that  it  would  have  an  effect  difl&rent 
from  that  intend ed^-that  it  would  have  the  effect 
of  protracting  this  debate.  We  have  had  a  long 
disciMsion,  and  when  every  member  is  randy  to 
ff i ve  his  vote  on  the  subject,  and  most  of  the  mem-> 
hers  who  desire  it,  have  in  all  probability  deliv- 
ered their  sentiments,  a  motion  to  postpone  the 
subject  is  offered.  What  is  the  consequence? 
Ever^r  member  who  has  spoken  on  the  main 
question  acquires  the  right  to  speak  twice  on 
this. 


I  am  sorry  for  the  declaration  made  by  the  gen* 
tleman  from  Pennsylvania.  I  tmderstood  him  fo 
be  friendly  to  this  measure.  But  how  am  I  to  re- 
concile his  friendship  with  the  negative  vote  which 
he  means  to  give  ?  For  will  he  or  any  other  gen- 
tleman point  out  a  substantial  difference  between 
negativing  and  postponing  this  resolution?  This 
is  nothing  more  or  less  than  an  ingenious  mode  of 
quieting  a  tender  conscience— -to  induce  sentle- 
men  to  vote  for  postponing,  what  on  principle  they 
cannot  vote  against.  Suppose  in  the  case  of  a  pe- 
tition from  Stephen  Say  re,  or  Oliver  Pollock,  or 
any  other  of  the  claimants  so  steadily  before  o^  a 
moti<m  should  be  made  to  postpone  their  ease  u- 
definitely.  What  would  the  gentleman  from 
Pennsylvania  say  ?  That  there  was  no  subatao- 
tial  difference  between  postponing  and  negatiyin^ 
it.  I  do  confess,  sir,  if  I  was  opposed  to  this  mea- 
sure, I  would  get  up  and  say  so — I  wonid  vote 
against  it — I  would  come  out  mai^ully  and  decide 
on  its  merits ;  and  I  trust  gentlemen  opposed  to  it 
from  principle  will  have  the  magnanimity  to  reject 
the  postponement  and  try  thestrength  of  the  House 
on  the  main  question. 

I  certainly  mean  no  disrespect  to  either  of  the 
gentlemen  from  Pennsylvania,  because  where  I  do 
not  feel  disrespect,  I  would  not  express  it.  But 
the  motion  made  by  one  of  those  gentlemen  and 
advocated  by  the  other,  gives  an  unfaithful  repre- 
sentative of  the  people  an  opportunity  of  shrmk- 
ing  from  his  Constitutional  responsibility,  and,  as 
suchj ought  to  be  resisted.  A  gentleman  goes  home^ 
and  IS  asked,  what  did  yon  do  in  the  case  of  the 
habeas  corpus?  Did  you  vote  for  or  against  it? 
He  replies — no,  I  did  not  vote  against  it — I  only 
voted  for  postponing  it  indefinitely.  Well,  what 
is  the  meaning  of  this  Parliamentary  phrase? 
Though  it  is  exactly  the  same  as  voting  against  a 
measure,  yet,  addressed  to  the  unlearned  ear  of  the 
planter,  it  gives  an  opportunity  to  every  man  afraid 
to  stand  on  his  own  responsibility  to  cheat  his  con- 
stituents. 

With  re^^rd  to  improper  topics  and  extrinsic 
considerauons  introduced  into  this  debate,  no  one 
can  be  more  sensible  of,  or  have  greater  reason  to 
regret  it,  than  myself;  but,  if  urged  by  me,  they 
have  been  urged  m  self-defence.  I  may  troly  say 
I  did  not  b^in  the  battle.  For  on  the  first  day's 
discussion,  when  the  mover  was  makinjga  lengthy 
speech  on  this  subject,  I  was  engaged  in  the  com- 
mittee room,  and  only  came  into  the  House  when 
about  to  adjourn ;  but,  notwithstanding,  I  heard 
enough  to  convince  me  that  principles  had  been 
broached  which,  let  them  be  broached  wherever 
they  may,  will  always  meet  my  reprobation, 

The  gentleman  from  Massachusetts  must  cer- 
tainly have  labored  under  some  strange  misappre* 
hension  when  he  conceived  that  I  quoted  the  case 
of  the  prohibition  of  the  exportation  of  corafroa 
Qreat  Britain,  by  royal  proclamation,  with  the  view 
he  ascribes  to  me.  I  certainly  did  not  I  did  not 
sajr  that  if  the  Ministers  had  acknowledged  a  vio* 
latioa  of  law^  and  had  thrown  themselves  on  the 
mercy  of  their  country,  it  would  not,  according  to 
the  usages  of  that  country,  haye  been  proper  to 
have  passed  a  bill  of  indemnity.    L  quoted  this 
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cate  Co  show  that  when  the  known  and  acknow- 
l«dffed  friends  of  freedom  become  so  intoxicated 
with  power  ae  to  abandon  the  strong  balwark  of 
the  Constitution,  those  opposed  to  them  will  turn 
their  batteries  against  them — to  show  that  it  did 
not  become  the  gentleman  from  Massaehusetts,  if 
iodeed  he  Is  the  iriend  of  freedom,  to  quit  the  true 
old  Constitutional  ground,  and  suffer  it  to  be  taken 
by  those  in  imposition.  And  in  illustmtioa  of  this 
observation  Istated,  that  that  cunning  Scotchman, 
Mansfield^  under  similar  eiroumstances,  had  taken 
the  true  ground  of  the  Constitution  against  Chat* 
ham  and  Camden,  its  loudest  adrecates,  and  had 
thus  defeated  them  with  their  own  weapons. 

I  am  sorry  to  be  obliged  to  trouble  the  House 
with  any  more  of  that  idle  declamation  which,  It 
seem^  is  totally  useless,  ezeear  to  serre  the  pur- 
poie,  at  various  times,  of  replying  to  itself.  j3ut 
this  declamation  has  even  in  this  respect  one  ad- 
van  tage,  often  found  wauling  to  the  most  solid 
scgument,  viz:  that  it  is  a  satisfactory  reply  to 
somethin|^ — that  it  has  at  least  the  power  of  an- 
swering iiself-^nd  is  indued  with  properties  of 
echo — that  it  is  not  "unheard,  unknown.''  There 
has  been  a  dispute  in  the  world  from  time  imme- 
morial between  wit  and  dullness — between  imagi- 
nation and  judgment.  So  we  have  been  told, 
thouffh  some  who  cultivate  the  sceptical  philoso- 
phy dispute  it.  But  this  impression  has  oeen  so 
long  attempted  to  be  made,  that  there  is  not  a  pre- 
cise or  ft^mal  coxcomb  tkat  does  not  on  the  score 
of  dullness  arrogate  to  himself  judgment  and  pro- 
found wisdom.  While  I  am  wiUing  to  allow  that 
declamation,  wt  the  powers  of  an  effervescent 
imagination,  are  no  evidences  of  wisdom,  the 
House  must  admit  that  the  mere  dullness  of  a 
special  pleader  without  his  accuracy  does  not  imply 
any  pretensions  to  knowledge.  The  truth  is,  that 
OB  this  as  on  other  sulijects,  it  has  been  my  mis- 
fortune to  come  to  the  House  too  unprepared.  I 
knew  iio4hin£[  of  the  subject  until  it  was  brought 
under  discussion.  I  got  up  yesterday,  as  I  have 
to-day,  to  say  what  £rst  came  into  my  head,  and 
in  this  way  I  hope  1  shall  be  permitted  to  go  on. 

However  the*  gentleBBnn  fh>m  Massachusetts 
may  have  professra  iiis  anxiety  to  avoid  commit 
ting  himself  by  giving  an  opinion  in  the  present 
case,  he  has  ^tven  a  broad  hint  of  the  propriety 
of  indemnif ymg  the  commander-in-chief  in  this 
instance,  if  he  has  aeted  illegally,  by  the  alln- 
aion  which-  he  has  made  to  tM  ease  of  Captain 
Little,  to  whioh  he  might  have  added  that  of  Cap- 
tain Murray.  Let  us  examine  the  anak«y  of  these 
eases,  and  see  whether  the  |gfentleman  irom  Maa> 
sachusetts  with  all  Ins  preeision  and  ingenuity,  is 
able  to  make  out  a  simiiitude  between  them.  The 
cases  of  Little  and  Marray  were  instances  of  mil- 
itary men  obeying  the  orden  of  their  military  su- 
periors. If  it  were  proposed  in  the  present  in- 
stance to  mulct  the  young  offieera  who  have  made 
these  anests,  those  cases  might  witb-fairness  htfve 
been  cited,  they  might  tell  you  that  in  doing  so 
they  obeyed  their  superior  officers,  and  that  they 
coiud  not  stand  disputing  their  power  lest  they 
should  be  broken  by  a  court  martial.  Does  the 
gentleoMn  say  there  is  a  similitude  between  the 


cases  of  Little  and  Murray,  and  the  case  of  a  com- 
mander of  your  army,  (supposing  him  to  have 
contravened  the  law)  and  that  he  would  have  the 
same  excuse  for  such  contravention  as  an  inferior 
officer?  Does  he  mean  to  prepare  the  Honse 
for  a  justification  of  the  Commander-in-chief  on 
this  ground  1  I  hope  and  trust  not.  I  may  speak 
at  random,  but  I  cannot  believe  his  conduct,  such 
as  it  has  been  represented  to  have  been,  can  have 
been  justified  either  by  the  instructions  or  the  a|i- 
probation  of  his  superior  officer.  But  even  if  it 
should  appear  to  be  the  case  that  he  received  suck 
instructions  from  the  highest  Executive  authority, 
the  only  thin^  which  can  be  said  is,  that  the  Com- 
mander-in-chief has  acted  under  the  orders  of  his 
superior,  as  in  the  cases  of  Little  and  Murray.  But 
did  the  House  mean  to  say,  when  they  voted  an 
indemnity  to  Little  and  Murray  for  obeying  the 
orders  of  the  Executive,  in  cases  where  the  civil 
and  military  authority  were  combined,  that  be- 
cause this  conduct  of  an  inferior  officer  was  justi- 
fied by  the  orders  of  his  superior,  there  was  there- 
fore no  blame  attached  to  tne  Executive?  ^  I  hope 
not.  I  trust  in  God  not.  I  should  have  been  sorry 
to  have  seen  those  claims  passed,  to«  ve  a  sanction 
to  the  departure  of  the  Secretary  of  the  Navy  and 
the  Secretary  of  State  from  the  laws  of  the  land. 
It  will  notj  therefore^  follow  that,  becaase  the 
House  considered  the  mferior  officer  not  culpable, 
they  also  considered  the  superior,  who  gave  the  or- 
ders, free  from  censure.  Let  us  then  hear  no  more 
in  justification  of  the  Commander-in-chief,  unless 
gentlemen  show  that,  instead  of  acting  on  his  own 
responsibility,  he  acted  on  that  of  his  superior. 

i  consider  the  whole  of  this  business  as  one  of 
the  most  unfortunate  kind  that  could  have  hap- 
pened to  the  United  Slates.  If  we  had  acquired 
Louisiana  by  force  of  arms  or  conquest,  we  could 
scarcely  have  inspired  the  people  of  that  country 
with  greater  indignation  than  by  these  events-^ia 
which  it  is  yet  to  be  seen  whether  those  people 
are  at  all  concerned;  or  whether  they  are  not 
standing  like  sheep,  suffering  the  wolves  to  pass 
without  disturbance — events  which  must  sow  the 
seeds  of  lasting  misfortune,  unless  healed  bv  a 
timely  interpositioa  of  the  Government.  And 
nothing  can  nave  a  more  fatal  effect  than  anything 
done  by  this  Houses  or  the  other  part  of  the  Gov- 
ernment, to  sanction  the  cfonduct^of  theCommaB- 
der-in-ehief,  taking  it  to  be  such  as  is  ascribed  to 
him.  As  a  member  of  this  House  I  am  free  to  give 
my  opinion  of  what  would  restore  peace  to  that 
country — though  out  of  doors  I  might  not  do  it. 
The  first  step  ought  to  be  the  immediate  recall  of 
every  man  directly  or  indirectly  concerned  in  this 
business.  You  can  hardly  suppose, sir,  that  I  look 
forward  to  be  made  their  Governor,  or  desire  on 
my  recommendation  to  introduce  a  friend  to  that 
placew  But  I  have  no  hesitation  in  saying  that 
unless  some  such  step  be  taken,  the  attachment  of 
that  country  to  the  United  States  is  lost  forever. 
I  would  take  such  a  step  boldly — I  would  know 
nothing  of  their  little  disputes — I  would  act  with 
tbeautbority  of  a  venerable  parent,  who,  on  return- 
ing home;  found  his  children  by  the  ears.  I  would 
correct  iheiu  all,  I  would  discouotenanoe  at  once 
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all  such  iotrigoes — I  would  recall  every  man  who 
has  directly  or  indirectly  participated,  or  is  sus* 
pected  of  having  participated  in  them — I  would, 
m  short,  rubout  and  beffin  again.  It  is  an  extreme- 
ly unfortunate  thing  that  the  people  of  New  Or- 
leans, for  the  most  part  speaking  the  French  lan- 
guage, a  great  part  of  them  attached  to  the  Crown 
of  Spain — transferred  to  the  United  States  by  an 
honorable  purchase — told  they  were  about  to  taste 
the  sweets  of  a  Qovernmentof  laws — told  thatar- 
bitrar^r  notions  and  lettres  de  cachet  were  to  be 
proscribed — that  the  Constitution  was  not  to  be 
departed  from,  but  that  they  were  to  enjoy  all  the 
blessings  of  citizens  of  the  United  States — it  is  ex- 
tremely unfortunate  that  New  Orleane  should  be 
the  first  place  in  which  a  lesson  of  military  des- 
potism should  be  taught.  I  deem  it  extremely  un- 
fortunate— it  cannot  tend  to  attach  those  people 
to  the  United  States ;  it  will,  however,  have  ano- 
ther tentlency — it  will  prevent  every  man  of  char- 
acter from  emigrating  to  that  country,  and  instead 
of  mizine  the  Americans  with  the  French,  the 
latter  wiil  be  kept  as  a  distinct  class.  For  will 
any  man,  having  the  least  regard  to  his  rights,  go 
to  a  place  where  he  will  be  seized  bv  a  military 
commandant?  Suppose,  Mr.  Speaxer,  such  a 
thing  had  taken  place  in  your  country  or  mine. 
The  military  would  not  at  this  period  be  before 
the  court — tne  spirit  of  the  country  would  have 
long  since  settled  the  question.  I  recollect  in  17d8 
or  1799,  when  the  officers  of  the  army  were  fol- 
lowing their  lej^al  avocation  of  enlisting  recruits, 
such  was  the  spirit  of  detestation  in  which  a  stand- 
ing army  was  held  in  my  district,  that  these  men 
were  obliged  to  break  up  and  move  off.  That 
spirit  would  scarcely  endure  the  legal  act  of  a  man 
acting  under  legal  authoritjr,  and  y-et  we  have  now 
an  apology  for  men  acting  in^ direct  contravention 
of  legal  authority.  Will  any  man  point  out  a  good 
cause  for  this  chanee  ? 

The  gentleman  from  Massachusetts  stated  ano- 
ther case,  which  I  think  inapplicable.  In  case  a 
member  of  this  House  should  be  arrested  by  the 
civil  authority,  he  says  he  may  obtain  redress. 
There  is  no  doubt  of  it.  But  suppose  it  was, pro- 
posed to  pass  a  law  for  the  punishment  of  murder, 
and  the  gentleman  should  get  up  and  say  there  is 
no  necessity  for  such  a  law — the  dead  man  may 
have  redress  without  it ! 

The  writ  of  habeas  corpus  is  the  only  writ  sanc- 
tioned by  the  Constitution.  It  is  guarded  from 
every  approach  except  by  the  two  Houses  of  Con- 
gress; and  yet  this  writ,  thus  acknowledged,  thus 
specially  designated,  this  second  Magna  Charta, 
as  it  has  been  called,  is  to  be  put  on  the  footing  of  a 
cominon  trespass.  Really,  when  a  man  tells  me 
that  if  imprisoned  I  mav  get  damages,  it  requires 
no  ghost  to  come  and  tell  us  that  this  may  be  done 
even  without  the  writ  of  habeas  corpus.  But  will 
gentleman  point  to  any  Legislative  sanction  by 
which  the  execution  of  ttiis  writ  is  guarded  7  Per- 
haps action  on  the  case  might  be  sustained  for  dis- 
obeying it;  but  suppose  a  judge  should  deny  it. 
Impeach  him,  say  gentlemen.  But  will  gentle- 
men rely  on  that?  That  affords  no  certain  pun- 
Ishmenti  and  an  uncertain  punishment  is  inode* 


quate.  We  want  a  certain  and  adequate  remedv. 
The  gentleman  from  Massachusetts  is  equally 
unfortunate  in  stating  that  I  am  the  advocate  of 
punishing  with  death  every  person  concerned  with 
an  infraction  of  the  writ  of  habeas  corpus,  or,  as 
that  gentleman  stated  it,  for  small  and  trivial  of- 
fences. 

Mr.  BiDWBLL  explained  and  observed  that  be 
had  had  allusion  to  the  remarks  of  the  gentleman 
relative  to  the  slave  trade. 

Mr.  J.  Randolph. — I  stated  that  I  would  make 
a  military  officer,  acting  under  his  own  responsi- 
bility, aetiuff  as  commander-in««hief,  punishable 
with  death  for  such  an  infraction.  Did  I,  in  say- 
ing so,  also  say  that  I  would  punish  an  inferior 
ofScer  with  death  ?  Will  any  man  deny  that  a 
military  character  arraying  himself  against  the 
constitution  of  his  country  is  worthy  of  death  ? 
I  say  he  is  a  traitor.  A  commander-in-chief  of 
an  army,  who,  on  his  own  responsibility,  puts  the 
constitution  and  laws  of  his  country  at  defiance, 
is  a  traitor ;  and,  supposing  the  ease  stated  at  New 
Orleans  to  be  correctly  stated,  the  Commander-in- 
chief  is  as  much  a  traitor  as  any  other  man  con- 
cerned in  the  conspiracy.  Who  are  these  traitors  ? 
Burr  and  Co.  What  are  they  about  to  do  ?  To 
put  down  the  civil  authority  by  military  force ; 
and  is  there  any  substantial  differmice  whether  the 
civil  authority  is  trampled  under  foot  by  Burr  and 
his  banditti,  or  by  a  eommander>in-chief  and  his 
regular  army  ?  i'  will  go  farther.  Suppose  these 
measures  for  putting  down  Burr  shall  eventually 
prove  to  have  been  measures  for  putting  up  some- 
body else,  in  what  will  these  men  differ?  In  no- 
thing. If  the  commander  of  an  army,  to  give 
himself  a  false  eclat,  shall  trample  the  Constitution 
under  foot,  shall  go  a  certain  length  with  conspir- 
ators, and  finding  hia  ground  no  longer  tenable, 
shall  determine  to  make  up  in  seal  what  he  wanted 
in  fidelity,  he  is  guilty  of  treachery  to  the  Consti- 
tution and  laws — he  is  guilty  or  more — he  is 
fuilty  of  violatinjg  the  minciple  reapeeied  by 
naves — the  principle  of  fidelity  to  each  other. 

We  are  tola  that  a  continual  outcry  against 
public  men  has  a  tendency  to  render  the  public 
mind  callous,  and  by  its  familiarity  tentU  to  lose 
its  effect.  But  do^gentlemen  believe  that  stepping 
forward  in  defence  of  the  privilege  of  habeas  cor* 
pus,  flagrantly  violated,  (tahingthat  to  bethecase,) 
isa  mere  peccadillo,  about  which  the  people  ought 
not  to  be  alarmed  ?  If  so,  gentlemen  are  wofnlly 
deceived.  The  people  are  not  so  sound  asleep  as 
to  be  rouaeds  and  it  was  the  duty  of  that  gentle- 
man and  other  gentlemen  on  his  side  to  have  come 
forward  and  have  said — ^we  are  sorry  that  gentle- 
men have  got  the  start  of  us,  but  their  doing  right 
shall  not  drive  us  into  what  is  wrong.  On  this 
snbiect  we  will  go  all  lengths  with  them,  we  will 
make  an  inquiry  into  the  propriety  of  amending 
the  laws*- we  will  not  be  behind  them  in  manifest- 
ing a  zeal  for  the  Constitution.  If  gentlemen  had 
acted  so,  there  would  have  been  an  end  of  the 
business  at  once  ;  but  it  is  saying  they  are  friends 
of  the  measure,  while  they  are  acting  as  its  ene- 
mies, that  produces  this  distrust. 

The  gentiemui  from  Matsachusetls  (Mr.  CIuin- 
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ot)  iuissuted'tiiediiereiiee  thttesttte  between  the 
rwht  of  the  writ  of  babes*  eorpoe  sdcI  the  rem- 
edy. He  has  correctly  stated  that  it  is  not  in- 
tended as  a  remedy— not  to  allow  as  action  for 
false  impriaonment — bat  to  itrevent  false  impris- 
onment and  theiefore  that  it  oneht  to  be  guard- 
ed by  sanctions.  Bat '  the  gentleman  has  omit- 
ted to  mention  one  cboamstanee,- which  is,  that 
in  England  the  wfit  of  habeas  corpus  is  se- 
cured by  the  sanction  of  death.  And  is  our  at- 
tachment to  liberty  less  than  that  of  England  1  I 
say  that  a  Chief  Justice  of  £Ingland  for  refusing  to 
issae  a  writ  of  habeas  «onMn,  nwy  be  impeaobed, 
taken  to  Tower  Hill  and  decollated.  If  tk»e  had 
existed  the  priTilflge  of  the  writ  of  habeas  corpus 
in  fihigland  at  the  time  of  the  impeachment  of 
Slffafibrd^  could  there  have  beenachaige  more 
strong  than  a  settled  desif^  to  do  away  thatprir* 
ilcige  ?  In  England  also  it  is  guarded  by  this  pow- 
er of  attainder.  Thank  Qod  !  we  ha^e  not  that 
feature  in  our  Constitatioa.  But  if  the  same 
spirit  pefvades  that  country  now  wliieh  once  did, 
nolbinff  would  sooner  pass  a  bill  of  attainder, 
thfoagh  the  two  Houses  of  Parliaments  than  a 
known  and  wanton  invasion  of  this  privilege.  But 
fortonateJy  our  Gonstitntion  has  denied*  to  us  this 
power;  and  it  is  because  we  cannot  p^ss  bill;  of 
attaioder,and  becauK  jodgmentaon  impeachments 
do  not  a&ct  the  Ule,  that  it  behooves  us  to«uard- 
thss  important  principle  with  some  more  solean 
aancttons  than  it  now  possesses. 

Mr.  SujoPw — A  gentleman  .from  Tennessee 
Mr.  G.  W.  Campbell)  whom  1  do  not  at  this 
memaDt  observe  in  hie  place,  but  will  presame 
that  he  is  attending  his  duty  as  a  member  of  the 
House,  and  to  attract  whose  attention  I  will  ^*  lift 
npmj  voice,"  in  both  of  hi8'^)eeohes  of  yesterday 
eerminly  entitled  the  House  to  some  addttionaji, 
at  least  tasome  explanatory  remarks  from  me; 
and  aitliou^  the  House  waiMd  be  very  willing  to 
relinqaiah  its  right,  I  oaaiio|,aa  an  individual 
member^  consent  to  part  with  my  portion  of  the 

In  tlie  first  place  that  ffentleosaa  seemed  dispo- 
sed toamoimce  to  the  liooaa  tha^Iwas  not  so 
well  versed  in  the  law  of  treason  as  himself.  He 
said  that  in  treason  aH  are  prinoipde,  and  of  course 
thatthere<caa  be  no  aooesssiies^  It  ia  very  true. 
Tke  general  priacrple  is  correct.  It  has  long  been 
settka  as  a  principle  of  BlngUsb  law,  tlM(acts, 
which,  in  felony,- would  make  one  accessary  be- 
fore tae  lact,  in  treason,  as  well  as  in  trespass, 
leader  him  a  principal  b£Esndar.  But  there  is  a 
homaae  and  liberal  principle  in  tbe  Snglisb  law 
upon  this  subject,  whieb  those  ei^ciusive  Re-' 
publicans  who  are  ready  to  justify  Qeaeral  Wiik- 
mion,  by  considering  the  peisoas  accused  by  him 
guilty  of  the  actual  commission'  of  the  crime  of 
treason,  either  do  not  know,  or  are  not  disposed 
to  adopt.  The  general  principle  is  subject  to  this, 
qualification,  except  in  treason  touching  the  death 
of  the  King,  &.c.  In  every  other  kiod  of  treason^ 
it  is  admitted  that  ofiences  of  an  accessgila)  na- 
ture may  exist,  and  that  they  are  of  a  derivative 
tharacter;  some  act  must  he  done,  to  which  the 
otfander  most  be  accessory,  and  from  whieh  his 
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guilt  is  derived ;  some  original  and  principal  trai- 
tor may  exist,  to  whom  another  may  be  consid- 
ered, in  tbe  first  instance,  as  subservient  Al- 
though in  the  event  of  the  prosecution  such  an 
ofiender  may  be  considered  as  a  principal,  yet,  in 
his  progress  towards  conviction,  which  is  the 
case  now  existing  in  our  own  couotry.  he  ought, 
from  a  principle  of  natural  justice,  to  be  consid- 
ered merely  as  in  the  nature  of  an  accessary,  be- 
fore or  after  the  faet.  Otherwise:  if  the  person  ac** 
cosed  as  ^n  auxiliary,  were  trieu  before  the  per* 
son  who  actually  committed  the  act^  the  very 
great  absurdity  and,  injustice  might  result,  that 
the  accessorial  agent  might  be  convicted,  and  he 
who  did  the  act,  and  from  whose  guilt  alone  that 
of  the  actual  accessarv  could  flow,  might  be  ac- 
quitted. This  principle  is  to  be  found  in  Foster, 
Hale,  and  Hawkins,  who  may  be  considered  as 
the  clasMcal  writers  upon  criminal  jurisprudence 
in^  Great  Britain. 

Of  the  inriauation  that  I  was  ignorant  of  the 
law,  I  should,  however  have  had  but  little  reason 
to  complain.  I  do  not  recollect  that  any  one 
adopted  the  expression,  "  champion  of  tbe  Con- 
stituiion,"  but  myself,  and  the  gentleman  spoke 
of  those  who  annouDce  themselves  to  the  public, 
as  the  champions  of  the  Constitution  and  the 
cause  of  liberty,  merely  for  the  purpose  of  making 
a  great  noise,  and  of  displaying  "pictures,"  cbL- 
ciliated  to  attract  tbe  attention,  and  delude  the 
imagination,  of  tbe  people.  I  will  not  presume, 
although  I  could  wish  the  gentleman  were  pres- 
ent to  give  a  serious  explanation,  that  he  intended 
to  impeach  my  motives.  But  something  must  be 
said  on  the  subject  of  pictures  and  painting. 
From  the  extreme  difficulty  with  which  the  gen- 
tlemen managed  his  metaphor,  it  was  obvious  to 
us  all  that  he  was  no  great  proficient  in  the  arL 
And  yet  he  is  unquestionably  the  very  best  painter 
of  the  particvdar  school  to  which  be  happens  to 
belottf*  There  is  more  animation  in  his  figures, 
there  is  more  nerve  in  his  attitude,  there  is  more 
glow  in  his  features,  there  is  more  grace  even  in 
his  coloring^  than  are  to  be  found  in  the 
beat  {^odttctions  of  his  associate  artists.  We 
baiie  lately  heard  and  'read  raueb  of  what  are 
called,  in  the  newspaper  cant  of  the  day,  a  republir 
can  mi^Qrity  and  a  republican  minority;  of  re* 
publican  majoritv  men,  and  republican  minority 
meq.  The  gentleman,  probably,  wishes  to  be 
considered  as  the  "  champion'^  and  leader  of  the 
majority,  composed  of  profound  statesmen  and 
logicians,  wbile  the  minority  consists  of  mere- 

riinters  and  declamatory  orators.  Be  it  so.  Yet 
would  not  insure,  at  the  rate  of  ten  gaineas  per 
cent.,  whicb  we  are  told  is  the  price  oT  insurance 
of  American  property  in  Xjoodoo,  since  the  pub- 
lication of  the  famous  ini^perial  decree,  the  final 
triumph  of  the  school  of  logicians  over  that  of 
painters. 

But  I  didnot  arrogate  to  myself,  the  distinction 
of  a  "  champion  of  the  Const ituiion'^  in  the  proper 
sense  of  tlM  term.  It  must  be  within  the  recol- 
lection of  sll,  that  I  said  1  was  the  champion  of 
tbe  Constitution,  only  as  every  member  of  the 
I  House  was  bound  by  oath  to  be;  its  defender 


579 


HISTORY  OF  CONGRESS- 


580 


H.  or  R. 


Writ  of  Habeas  CorpuB. 


Febbuabt>  1807 


against  usurpation  and   unauthorized    military 
power. 

Mr.  Eppes  said,  that,  when  on  a  former  day  this 
resolution  had  been  before  the  House,  he  had  de- 
clared himself  in  favor  of  committing  it  for  dis- 
cussion. Discussion,  howerer,  has  been  had  in  a 
different  form.  The  ori£[inal  motion  has  been 
withdrawn,  and  the  question  is  now  to  be  taken 
on  the  resolution.  lie  agreed,  perfectly,  in  opin- 
ion with  the  gentleman  from  Virginia,  who  nad 
said  that  a  postponement  of  the  resolution  was,  in 
substance,  a  rejection.  He  should  vote  for  the 
postponement  because  he  was  opposed  to  the  res- 
olution. We  have  been  told  by  a  gentleman  from 
Massachusetts — who,  on  this  occasion,-  disclaims 
all  party  feelings — that  the  common  law  of  Eng- 
land is  not  in  force  in  this  country ;  that  the  stat- 
tute  of  Charles  II.  was  not  in  force  in  this  coun- 
try ;  and  that,  to  the  penalties  of  this  statute,  the 
English  nation  owes  the  security  of  this  privi- 
lege. The  gentleman  ^s  enumerated  the  penal- 
ties of  the  statute,  and  asks  whether  we  are  less 
attached  to  this  privilege  than  the  English  nation  ? 
We  are  not  less  attached  to  the  privilege.  Our 
mode  of  enforcing  it  is  different.  In  England,  if 
the  writ  is  disobeyed,  it  c^n  only  be  enforced  by 
the  fines  and  penalties.of  the  statute  qi  Charles  II. 
In  this  country,  the  judge  can  call  in  the  aid  of 
the  nation  to  enforce  the  law.  In  England,  the 
penalties  of  that  statute  are  necessary  to  wrest  its 
victims  from  an  Executive  armed  with  preroga- 
tive and  privilege.  In  England,  the  Minister,  be- 
in^  a  conservator  of  the  peace  throughout  the 
Kingdom,  may  commit  in  anv  part  of  it.  In  this 
country,  no  man  can  be  legally  committed,  or  de- 
tained in  custody,  but  by  the  civil  authority.  The 
penalties  of  the  sUtute  of  Charles  II.  never  were 
Enforce  in  the  Commonwealth  of  Virginia.  The 
judp^e  is  subject,  as  under  the  Constitution  of  the 
United  States,  to  the  action  of  the  party— to  im- 
peachment and  removal.  Mr.  E.  said  he  agreed 
witb  the  gentleman  from  Massachusetts^  in  anoth- 
er point,  viz :  <<  That  the  common  law  of  England 
'  was  not  in  force  in  this  country,  except  so  far  as 
'  it  has  been  adopted  by  the  Constitution  and  laws 
<  of  the  United  States,  or  of  the  individual  States." 
He.  for  one,  when  brought  in  jeopardy,  would  nev- 
er consent  to  look  for  his  rights  either  in  the  im- 
memorial usage  and  custom  of  England  or  in  its 
statute  book.  He  would  appeal  to  the  Constitu- 
tion and  laws  of  his  country,  and  by  them  alone 
would  he  be  tried.  If,  by  tliem  alone,  without 
the  aid  of  the  English  law,  this  right  was  not 
sufficiently  secured  to  the  citizen,  he  should  be 
willing  to  make  any  additional  legal  provisions 
that  were  necessary.  The  privileffe  or  the  writ 
of  habeas  corpus  is  as  well  secured  as  any  other 
right,  under  the  Constitution  of  the  United  States. 
Freedom  of  speech,  freedom  of  the  press,  freedom 
of  conscience,  trial  by  jury^  stand  all  on  the  same 
foundation.  The  Constitution  secures  these  rights 
to  the  citizen,  and  judges,  who  ought  to  be  honest, 
are  appointed  to  protect  them.  If  we  are  not  secure 
in  this  ri^ht,  where,  he  asked,  do  gentlemen  find 
the  secunty  for  any  other  1  Can  law  render  more 
secure  a  right  derived  from  the  Constitution  ?  Or, 


can  it  be  necessary  to  place  this  right,  important 
as  it  is,  on  a  different  basis  from  other  tights 
equally  dear  to  the  American  people,  and  essea- 
tial  to  the  f xistence  of  a  free  government?  The 
security  for  this  right  is  ample,  if  your  judges 
are  honest  and  indq>endent.  The  penalties  of 
the  statute  of  Charles  IL  could  only  add  a  pecu- 
niary fine  to  removal  from  office ;  as  he  appre- 
hended no  judge  could  be  suffered  to  disgrace  our 
bench  after  being  subjected  to  p^nniary  fine  for 
denying  to  a  citizen  a  Constitutional  right  which 
he  is  sworn. to  support 

The  recent  occurrences  at  Orleans,  hare  been 
principally  relied  on  to  show  the  necessity  of  ad* 
ditional  provisions  for  securing  this  right.  Eres 
on  this  occasion,  however,  there  was  no  want  of 
power  to  enforce  the  writ.  The  writ  was  obeyed, 
the  reason  of  the  detention  of  the  persons  return- 
ed, and  the  return  accepted  by  the  coort  He 
agreed,  perfectly,  in  opinion  with  the  gentleman 
who  thought  all  the  civil  officers  of  the  Territory 
implicated  in  these  transactions.  They  must  cer- 
tainly have  had  the  same  ideas  of  the  pnolic  danger 
with  the  Commander-in-chief,  and  either  approved 
of,  or  connived  at  the  seizure  and  shipment  of  these 
persons.  It  is  impossible  that  such  an  act  of  pow- 
er could  have  been  exercised  in  any  part  or  the 
United  States,  without  the  approlMtion  of  the 
civil  authority  ot  the  State  or  Territory.  The 
only  instance  in  which  the  writ  of  habeas  corpus 
was  disobeyed,  was  at  Charleston.  In  this  in- 
stance, it  is  justified  by  the  principle  of  the  gen- 
tleman from  Virginia. 

[Here  Mr.  J.  RANnoLPH  interrapted  Mr.  £., 
ana  said  he  had  not  justified  the  act.] 

Mr.  EppEa  continued. — If  the  gentleman  from 
Virginia  will  have  patience,  he  will  understand 
correctly  how  far  it  is  supposed  he  has  justified 
this  refusal  of  the  officer  at  Charleston.  He  un- 
derstood the^ gentleman  from  Virginia  assaying 
that  an  inferior  officer  was  bound  to  obey  his  su- 
perior. The  case  of  Canuin  Murray  had  been 
cited.  In  that  instance,  tne  law  was  violated^  and 
Captain  Murray  reimhutaed  the  damages  sustain* 
ed  by  him,  on  the  gronnd  of  his  having  obeyed  his 
instructions.' 

Mr.  J.  Rah ooLPH  explained.  He  said  he  would 
ask  the  gentleman  if,  becaase  an  inferior  officer, 
the  commander  of  a  frigate  for  instance,  is  justi- 
fied in  obeying  die  orders  of  the  President  tooch- 
ing  the  constructbn  of  an  elaborate  law,  which 
he  can  scarcely  be  presnmed  capable  of  expound- 
ing, it  followed  thMt  an  inferior  officer  was  to  be 
justified  in  every  possible  case,  in  obeying  the  or- 
ders of  a  superior  commander,  from  any  other 
motive  than  that  of  self-preservation,  in  which 
case  he  ceases  to  be  a  mtional  being  ?  Does  he 
mean  to  say,  that,  if  the  officer  of  a  ship  of  war, 
is  justifiable  in  obeying  the  President  in  a  partic- 
ular and  minor  instance,  he  would  be  justified  in 
obeying  such  orders  lo  elevate  him  to  a  Dictator* 
ship? 

JVffr^  Ema,  in  continuation,  observed  that  he 
had  no  wish,  and  certainly  he  could  have  no  in- 
terest in  misstating  the  ideas  of  the  gentleman 
from  Virginia.    He  considered  the  two  cases, 
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how^rer,  as  yaryinf  only  in  this :  In  the  case  of 
Captain  Murray,  tne  right  of  property  only  bad 
been  violated ;  in  the  other,  the  personal  right  of 
the  citizen.  Both  acts  were  iliegaL  Both  were 
a  violation  of  rights  secured  by  the  Constitution 
and  laws.  Mr.  E.,  howerer,  though^  that  gentle- 
men had  mistaken  the  proposed  remedy  for  such 
a  violation  of  the  right  of  tne  citizen.  No  habeas 
corpus  law  could  guard  against  a  case  where  a 
citizen  was  kidnapped,  and  conveyed  out  of  the 
jurisdiction  of  a  court.  A  law  to  operate  not  on 
the  military  only,  but  on  every  person  who  should, 
without  legal  authority,  arrest,  or  convey  from  his 
residence  a  citizen  or  the  United  States,  would 
be  better  calculated  to  embrace  such  a  case.    Mr. 

B.  said  that,  haying  on  a  former  oeeasioB  deliver- 
ed his  sentiments  on  this  subject,  he  should  not 
again  have  troubled  the  House,  but  from  a  wish 
it  shonld  be  clearly  understood  that  he  did  not 
mean  to  avoid'  any  portion  of  his  responsibility 
by  voting  for  the  postponement  instead  of  a  re- 
jection of  the  resolution. 

'  Mr  D.  R.  Williams  called  for  the  yeas  and 
nays. 

Mr.  J.  Clay  said,  before  the  question  was  taken, 
he  would  mention  one  or  two  points  that  i^ent  to 
show  the  necessity  of  a  reference;  He  understood 
that  one  of  the  persons  arrested  by  General  Wil- 
kinson liad  been  landed  on  an  island  near  Charles- 
ton, and,  on  the  issuing  a  writ,  the  officer  had  re- 
fused to  obey  it.  He  would  ask  whether  this  was 
not  a  violation  of  ihe  writ  of  habeas  corpus  that 
required  a  remedy  by  law  ?  Mr:  C.  said  he  always 
viewed  it  as  a  matter  of  regret,  that  questions  of 
this  kind  should  be  taken  up  on  party  ground. 
He  considered  such  a  suggestion,  on  the  present 
occasion,  as  a  mere  trap  to  get  a  few  votes.  They 
were  told  of  the  dark  times  when  alien  and  se- 
dition laws  were  passed.  If,  however,  under  the 
alien  law,  men  might  be  deported,  gentlemen 
should  recollect  that  it  was  according  to  law — 
that  there  was  an  express  statute  that  justified 
the  meaasure.  Mr.  C.  said  he  considered  the  kid- 
napping alluded  to  by  gentlemen  as  a  gross  viola- 
tion of  the  habeas  corpus,  and  would  be  glad  ^o 
know  whether  sendiog.a  man  to  Baltimore  from 
Orleans,  was  not  as  gross  a  violation  of  principle 
as  sending  him  from  this  place  to  Orleans  ?    Mr. 

C.  concluded  by  observing  that  he  considered  it  a 
^ry  unfortunate  thing  for  any  gentleman  of  tal- 
ents to  be  edncated  at  the  bar.  So  many  distinc- 
tions were  there  taken,  that  a  man  of  his  plain 
mind  could  scarcely  see  anything.  He  should, 
however,  adhere  to  the  Constitution,  and  wotkla 
ask  whether  a  military  arrest  was  not  a  gross  vio- 
lation of  it ;  and  whether  there  ought  not  to  be 
some  exemplary  punishment  to  guard  against  It  ? 

Mr.  Elmer  said  he  should  vote  for  the  postpone- 
ment of  the  resolution.  It  had  beeii  under  dis- 
cussion for  three  days,  and  he  did  not  perceive 
tliey  were  nearer  a  result  than  on  the  first  day. 
Was  it  discreet  to  refer  this  resolution  to  a  select 
committee,  when  it  was  manifest  thev  could  not 
go  through  the  business  without  nefflectiuff  im- 
portant business  already  before  them  ?  He  should 
tlso  vote  for  the  postponement,  as,  although  three 


days  had  been  taken  up  in  the  discussion,  he  had 
not  heard  any  one  gentleman  ur^  a  single  reason 
to  show  the  necessity  of  any  additional  provisions. 
This  very  transaction,  he  believed^  would  ulti- 
mately turn  out  beneficial  to  the  United  States, 
notwithstanding  the  arts  of  ambitious  men.  It 
would  display  such  a  striking  regard  of  the  people 
to  the  Qovernment  of  their  choice,  as  to  prevent 
any  like  attemt>ts  in  future.  Mr.  E.  said  he  did 
not  know  whether  General  Wilkinson  was  a 
conspirator,  but  in  this  case  he  did  not  see  that 
the  Constitution  had  been  so  flagrantly  violated. 
Take  the  cate  of  a  conspiracy  against  the  Con- 
stitution, to  level  and  destroy  the  Constitution  al- 
together, and  directed  towards  the  garrison  which 
€leneral  Wilkinson  commanded,  in  a  remote  part 
part  of  the  United  States,  and  distant  from  any 
stren|^h  to  support  him.  If  we  consider  the  ques- 
tion in  this  view,  that  the  lives  and  propertv  of 
the  citizens  were  at  stake,  and  even  the  juages 
engaged  with  the  conspirators,  was  it  improper  to 
take  up  these  men  and  send  them  to  a  place  where 
they  could  be  impartially  tried  ?  Let  gentlemen, 
said  Mr.E.,  pass  as  sanguinary  laws  as  they  please, 
if  I  considered  the  judges  concerned,  and  were 
satisfied  there  were  conspirators  within,  I  would 
arrest  them,  though  death  were  the  consequence, 
and  I  am  persuaded  every  officer  faithful  to  his 
trust,  would  do  the  same  thing.  I  admit  that  in 
all  cases,  except  of  the  greatest  emergency  the 
military  onght  to  give  way  to  the  civil  power. 
With  regard,  however,  to  what  gentlemen  call 
the  audacity  of  sending  these  people  here,  in  the 
face  of  the  Legislative  body,  I  confess  I  entertain 
a  diff\!rent  opinion;  In  cases  of  military  arrest, 
1  am  most  afraid  of  secrecy.  Does  not  publicity, 
as  far  as  it  goes,  show  a  good  conscience  1  Does 
it  not  show  the  wish  of  the  Com mander-in  chief 
that  his  conduct  should  be  examined  in  the  face  of 
the  natron,  conscious  that,  on  a  full  examination,  he 
will  appear  to  have  actea  as  a  good  officer  and  an 
honest  man  ?  As  1  have  said  before,  I  do  not  know 
that  he  is  honest.  I  know  that  he  has  been  charged 
with  beicff  a  conspirator,  but  on  this  point  we  have 
no  proof  oefore  u^. 

•  In  the  circumstances  I  have  mentioned,  it  would 
be  the  duty  of  a  man  to  violate  the  law.  and  no 
penalties  ought  to  prevent  him.  I  shall  always 
think  it  better  for  one  or  two  men  to  suffer  than 
the  whole  nation;  and  rather  to  authorize  the  vio- 
lation of  one  part  of  the  Constitution,  than  permit 
the  whole  to  be  overthrown.  Let  gentlemen  put 
the  case  of  the  judges  being  concerned  in  tnis 
plot,  and  of  a  great  army  coming  down,  and  the 
effects  which  might  have  fiowed  from  not  arrest- 
ing these  men.  Could  the  Commander-in-chief 
have  been  justified?  If  he  has  excited  unneces- 
sary aUrm,  and  arrested  individuals  on  light  and 
improper  grounds,  let  him  soffer.  In  this  case  it 
appears  that  he  had  the  judges  on  his  side.  What 
better  could  he  do  to  answer  the  purpose  ofjus- 
tlce  than  to  send  these  people  to  the  seat  of  GFov- 
ernment?  A  circumstance  that  may  turn  out 
highly  advantageous  to  the  accused. 

Unless  this  temporary  violation  of  the  Consti- 
tution be  authorized  in  a  case  of  extreme  necea* 
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8ity.  the  Constitution  might  be  trampled  on,  and 
our  liberties  destroyed ;  and  eivil  war  ensue.  Sup- 
pose Burr  had  overcome  Wilkinson  ?  What  then 
would  have  been  the  avail  of  your  writ  of  habeas 
corpus?  It  would  not  have  been  of  the  least 
consequence. 

Considering  all  circumstances,  I  coincide  with 
the  gentleman  from  Virgioia  in  one  point.  I  would 
make  a  sweep  of  all  the  officers  of  the  Territory 
of  Orleans,  so  that  there  should  be  no  difference 
between  the  governors  aod  the  governed.  I  be* 
Ueve  the  disaffection  that  exists  there  is  confined 
to  a  few^  who  wish  to  raise  a  clamor  for  per- 
gonal purposes.  Still,  for  the  reasons  I  have  men- 
tioned, I  would  make  a  general  sweep. 

Mr.  Sloan. — Nothing  but  imperious  necessity 
can  iustify  a  member  rising  at  so  late  an  hour  of 
the  day.  I  promise  the  House,  however,  not  to 
take  up  mucD  of  their  time.  Allusions  and  insin- 
uations have  been  made  throughout  the  whole  of 
his  speech  by  the  gentleman  from  Virginia,  against 
the  Commander-in-chief  of  the  army  of  the  Uni- 
ted States.  He  has  indeed  Insinuated  a  belief 
tbat  he  has  been  concerned  in  a  treasonable  com- 
bination for  some  time  past.  Admit,  for  a  mo- 
ment, that  this  is  the  case ;  and  then  )et  me  ask 
whether  there  is  not  cause  to  rejoice,  that  he  has 
in  this  instance  deserted  his  party;  let  me  ask,  if 
ia  this  case  it  was  not  in  his  power,  to  have  car- 
ried on  a  treasonable  conspiracy  to  the  ruin  of  his 
country  ?  Again,  what  use  is  there  in  throwing 
out  such  aspersions,  against  a  roan  who  is  not 
here  to  defend  himself.  The  whoje  subject  is  re- 
duced to  this  point.  Was  there  sufficient  cause  to 
iustify  General. Wilkinson  in  the  measures  taken 
by  him  ?  I  deem  it  my  duty  to  show  the  House 
the  inconsistencjr  of  the  gentleman  who  has 
thrown  out  these  insinuations.  I  shallj  therefore, 
iVom  his  own  speeches,  sho^  that  he  once  thought 
this  a  matter  of  considerable  magnitude. 

Here  are  the  expressions  as  giTen  by  the  steno- 
gvapher. 

1st  Speaking:  of  the  conduct  of  Spain — 

"It  appears  indeed  that  she  never  hss  lost  sight  bf 
this  object;  and  I  believe  she  never  will  lose  sight  of 
it  so  long  as  she  shall  find  material  to  work  npon«  or  a 
shadow  of  hope  that  she  will  succeed.  It  appears  to 
me  that  she  has  found  those  materials ;  that  they  are  of 
the  most  dangerous  naturs:  thatthey^ire  now  in  opera- 
tion»  and  that  perhaps,  at  this  moment,  whfle  I  am  ad- 
dressing you,  at  least  for  a  time,  the  fate  of  the  Western 
eoQBtiy  mav  have  been  deeided." 

Sd.  «Ig  there  a  man  in  this  House  who  at  this  day 
dnnbts,  that  if  the  Government — ^I  mean  the  Execu- 
ttva  and  Legisiature-^had  taken  a  manly  and  decisive 
attalnde  tovrards  Spain ;  and,  instead  of  pen,  ink,  and 
paper,  had  given  men  and  aims;  is  there  a  man  who 
disbelieves  that  not  only  Spain  would  have  been  over- 
awed, but  that  those  domestic  timiton  would  also  have 
been  intimidated  and  overawed,  whose  plans  threaten 
to  be  80  dangerous?" 

3d.  «A  spectator  not  in  the  habit  of  reading  our 
public  prints,  or  of  conversing  with  individuals  out  of 
doon,  bat  who  should  draw  his  idess  of  the  situation 
of  the  country  from  the  proceedings  of  this  House  dur- 
ing the  present  session,  would  be  led  to  infer  that  there 


never  essted  in  any  nation  a  gasater  degree  of 
tranquillity,  or  union,  at  home  or  abroad,  than  in  the 
United  States  at  this  time;  and  yet  what  ia  the  fact! 
That  the  United  States  are  not  only  threatened  witk 
external  war,  but  with  conspiracies  and  treasons,  the 
more  alarming  from  their  not  being  defined.  And  yet 
we  sit  and  adjourn,  adjourn  and  sit,  take  things  aa 
school  boys,  do  as  we  are  bid,  and  ask  no  questiona.'* 

[Mr.  ftoiNCY  asked  whether  it  was  proper  to 
read  the  speeches  of  a  gentleman  aa  given  by  a 
stenographer — ^a  member  noay  refer  to  them  on 
his  own  recollection. 

[The  Speakeb  said  he  was  of  opinion  the  geo- 
tkman  from  New  Jersey  was  in  order.]  . 

Mr.  Sloan  proceeded. 

4tfa«  **l  again  invite  the  House  to  draw  a psopcr  oip 
fevence  fr«m  the  indecent,  iasnlting;  ontiageeoa  de» 
meaner  of  the  Minister  of  Spain.  I  did  aadflntaaid 
that  he  was  to  have  been  deported — shipped  eff ;  on 
the  contrary  I  find  him  still  here ;  and  is  not  the  infap- 
enoe  of  my  friend  from  Penn^lvania  irresistible,  Uialy 
considering  the  crowd  of  memorials  presented  by  him  to 
the  Government  in  the  case  of  Miranda,  and  that  no  re- 
monstrance has  been  made  against  this  pretended  expedi- 
tion against  Mexico,  that  he  is  acquainted  with  it; 
that  he  knows  it  is  ostensibly  for  Mexico,  but  really  for 
OrieanSf  for  the  severance  of  the  Union." 

6th.  "Some -gentlemen  mske  extremely  light  of  this 
conspiracy;  I  cannot,  however,  conceive  bow  a  man  in 
a  state  of  ig^norance  respecting  its  nature  or  extent  can 
make  light  of  it.  The  very  cireurostance  of  not  know- 
ing the  extent  of  danger,  has  a  tendency  to  msgnify  it 
beyond  its  natural  siae.  Bat  there  is  one  foet,  wbieh 
has  come  so  direct,  thai  it  caanot  be  ^oobted.  I  taa» 
Ueve  it  will  akogelher  depend  upon  tiie>  dicamstaaee 
of  the  conspirators  getting  to  Baton  ftooge  before  the 
troops  of  the  United  States  arrive  there,  whether  New 
Orieaos  shall  foil;  and  the  waters  of  the  Red  river  are 
so  low,  that  we  cannot  decide  when  our  troops  vriQ 
arrive ;  they  will  get  possession  of  the  ordnance,  and  noth- 
ing can  prevent  the  reduction  of  Orleans  but  a  pitched 
battle." 

6th.  *<^If  I  could  triumph  at  the  calamitous  situation 
of  my  country,  there  is  ample  cause  indeed  for  triumphs" 

7th.  "No  sir,  I  cannot  take  a  retrospect  of  the  past 
without  feeling  a  degree  of  conscious  pride  that  my  aid' 
was  not  given,  that  I  had  no  hand  in  the  acts  of  com- 
mission or  omission  that  have  brought  us  to  due  d^ 
plorable  state  of  things.** 

8th.  "I  believe  the  militia  as  adaqnals  to  the  proaM- 
tion  of  New  Oriaana,  aa  the  Cape  of  Good  H^ie;  mnA 
after  paying  fifteen  miUiDna  for  the  Mississippi  and  it* 
delta,  dhall  ws  be  so  panuiiDQa  as  i|ot  lo  deftad  lUa 
important  pointy  this  key  to  our  along  boa?" 

9th.  "But  I  cannot  draw  so  fovorahle  sn  inforanee 
of  the  public  sentimeiit  ia  any  oountiy,  when  I  aso  a 
most  extraordinary  and  ramified  combination,  composed 
of  the  most  leading  characters,  and  the  most  flaming 
patriots  too,  for  the  express  purpose  of  severing  the 
Union." 

10th.  "  I  do  not  conceive  it  to  be  a  thing  of  yesterday ; 
but  an  sfl&ir  of  long  standing.  Look  back  to  the  times 
when  the  character  implicated  in  this  conspiracy  first 
began  to  move  in  that  country.  It  wss  at  least  con- 
temporaneous with  the  dissppointmcntof  his  ambition.** 

CoQtrast  the  foregoing  with  that  member's  de- 
claration in  the  debate  upon  the  suspension  of  the 
habeas  corpus,  wherein  he  asserted  that  Burr's 
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•conduct  did  not  merit  the  name  of  a  conspiracy, 
it  was  only  a  trifling  intrigue,  that  migiit  hare 
<been  suppressed  by  the  militia  of  a  county,  and 
then  in  his  own  language  let  me  ask,  "Will  logic 
of  this  kind  go  down  with  the  House,  or  the 
nation  T" 

Mr.  Kbllt  said  the  manner  in  which  the  sub- 
ject had  been  discussed  by  many  gentlemen,  could 
not  fail  to  excite  sensations  of  an  unpleasant  na- 
ture. Ob9erTatioas  were  made  which  had  no 
relation  to  the  question,  tending  only  to  destroy 
that  harmony  and  good  understanding  that  ought 
to  prevail  among  the  member^  of  the  House.  He 
said  he  had  not  been  consulted  on  the  profMriety 
of  introducing  the  resdution  under  consideration, 
but  if  he  had,  it  must  have  met  his  approbation. 
As  the  subject  was  interesting,  and  calculated  to 
secure  from  its  importance  a  full  and  dispassionate 
investigation,  there  was  no  reasonable  ground  to 
conclude  that  the  friends  of  the  measure  would  be 
charged  with  unworthy  motives,  or  that  gentlemen 
would  so  far  forget  the  dignity  of  their  station  a»  to 
indulge  in  invective,  tending  to  destroy  that  unan- 
imity which  the  present  prospect  of  pnblic  affairs, 
and  the  interest  of  our  common  country,  imperious- 
ly required.  Mr.  EL  said,  as  this  mode  of  treaiinff 
the  subject  had  been  already  sufficiently  exposed 
lyy  the  gentlemen  who  had  gone  ^before  him,  he 
would  waive  further  ohservations  on  that  score, 
^nnd  proceed  to  what  he  cdnsidered  the  real  mer- 
its or  the  question  then  under  dis^nsston. 

Mr.  K.  ^id,  froni-  the  observations  which  had 
been  made  by  many  gentlemen,  a  bysunder 
natght  conclude  that  the  present  was  an  inouiry 
into  the  conduct  of  €leneral  Wilkinson,  at  New 
Orleans,  and  the  legality  of  the  arrests  which  bad 
been  made  theriL  as  well  as  into  the  degree  of 
guilt  which  atiacned  to  the  several  prisoners. 

€Nie  gentleman  from  Massachusetts,  (Mr.  Bin- 
WBL&.,)  had  gone  so  far  as  to  say  it  was  tpo 
late  in  the  session  to  inquire  into  the-  transac* 
tioDs  at  Orleans,  as  the  evidence  could  not  now 
be  obtained ;  for  his  part  he  left  out  of  consider^ 
ation  everything  of  this  nature  a»  foreign  to  the 
subject:  the  prisoners  were  to  stand  trial  before  a 
proper  tribunal,  competent  to  inquire,  and  do  im- 
partial justice,  he  would  therefore  give  no  opinion 
respecting  their  merit  or  demerit,  nor  would  he 
undertake  to  censnre  or  approve  of  the  conduct 
of  the  Gommander-in-ehiel,  as  the  circumstances 
under  which  he  acted  were  not  fully  known ;  and 
if,  on  investigation  before  a  proper  tribunal,  that 
^cer  could  justify  bis  conduct,  and  show  that  the 
Agency  of  the  times,  and  the  safety  Of  our  coun« 
try  demanded  the  measures  he  adopted,  no  man 
in  the  House  or  the  community  at  large  would 
rejoice  more  than  himself  at  so  honorable  a  re- 
sult, because  he  considered  it  of  the  utmost  im- 
portance to  the  safety  of  the  nation,  that  those 
who  bekl  high  and  responsible  situallonf  should 
execute  their  trusts  in  a  manner  so  dignified  and 
honorable  as  to  avoid  suspicion  and  command  re- 
spect. It  had  been  sain  by  a  gentleman  from 
Virginia.  (Mr.  Bppbs,)  that  the  movers  of  this 
measure  envied  the  happiness  which  the  people 
of  this  country  enjoyed,  and  were  sorry  that  a 


conspiracy,  the  ramiftcations  of  which  were  so 
exteuMve,  was  likely  to  be  checked  by  the  vigi- 
lanoe  of  our  Government ;  he  trusted  a  conduct 
80  profligate  could  not  be  ascribed  to  any  gentle- 
man on  that  floor ;  for  his  own  part,  he  said,  his 
conduct  and  votes  bore  testimony  against  so  un- 
founded a  charge. 

He  never  counteracted  the  views  of  the  Exe- 
cutive, by  withholding  his  vote  when  required, 
for  supplies  necessary  for  carrying  into  e&ct  the 
views  of  the  Goverimient.  When  money  for  de- 
fence or  any  other  purpose  had  been  required  by 
the  fixecuuve,  it  had  always  the  aid  of  his  vote; 
and  he  had  withheld  when  the  Executive  did  not 
recommend. 

But  is  it  necessary  to  inquire  whether  any  pro- 
vision QU^ht  to  be  made  by  law  to  secure  the  pri- 
vilege of  the  writ  of  habeas  corpus  in  cases  of 
arrest  under  the  authority  of  the  united  Siates  ? 
One  gentleman,  from  Tennessee  (Mr.  Q.  W. 
CAHPtELL)  has  said,  that  there  is  no  need  of  far- 
ther provision,  and  has  called  on  gentlemen  to 
show  wherein  the  existing  provisions  are  defec- 
tive. A  gentleman  irom  Virginia  (Mr^  Jaokson ) 
has  said,  that  it  would  be  narrowing  the  powers 
of  the  court  and  judges  to  pass  a  law  on  the  sub- 
ject, their  powers  are  so  extensive  under  the  Con- 
stitution. 

In  order  to  obtain  a  right  understanding  of  tbe 
sttbiect,  it  is  necessary  to  inquire  how  this  inesti- 
mable privilege  was  secured  to  the  subjects  of 
Great  Britain  by  Magna  Charta,  the  great  ehncter 
of  their  privileges,  which  was  extorted  sword  in 
hand  by  the  Lords  and  Barons,  from  King  lohn 
at  Rnttttymede,nnd  hoWiarthe  privilege  thus  se- 
cured, was  made  more  effectual  by  the  statute  of 
Charles  II.,  which  was  called  the  second  great 
charter  of  their  liberties.  This  writ  of  h&ta$ 
corpus  ad  iubftdendwrn,  which  was  secured  by 
this  charter,  became  a  writ  of  right,  not  less  seour^ 
ed  to  the  subjects  of  that  kingdom  than  the  same 
is  secured  to  our  citizens  by  our  Constitution. 

We  are  informed  by  Sir  Wiliiam  Blackstone, 
in  his  famous  commentaries  on  the  English  law, 
that  the  inestimable  privi^e  of  the  writ  of  habeas 
corpus  was  of  early  date  in  Gkeat  Britain,  almost 
coeval  with  the  first  rudiments  of  their  Constitu- 
tion. The  liberty  of  the  subject  could  not  be 
abridged  in  any  case  without  special  permission 
of  law,  although  sometimes  impaired  by  the  usur- 
pation of  princes  and  the  ferocity  of  particular 
times.  It  was,  however,  established  on  the  firmest 
bast»  by  ^  proTisiohs  of  Magna  Charta,  and  a 
long  succession  of  statutes  under  Edward  III^  and 
was  recognised  by  the  Crown  in  seveial  after 
reigns.  And  it  will  hardly  be  contended  that  this 
privilege  is  better  secured  to  the  citisens  of  the 
United  States  by  our  Constitution,  than  the  same 
was  secured  to  the  subiects  of  the  British  Crown 
by  the  provisions  of  Magna  Charta.  Yet  aboeet 
had  crept  into  daily  practice  in  England,  which 
had  in  a  great  measure  defeated  this  great  Con- 
stitutional remedy.    The  flagrant  abuse  of  power 

by  theCrown,generaUy,produeedastruggle  which 
discovered  the  exercise  of  that  power  to  be  con- 
trary to  law,  or  restrained  it  for  the  HBtarOi.    An 
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obscure  indiYidaalgave  birth  to  the  famous  habeas 
corpus  act  in  the  reign  of  Charles  II.,  which  was 
justly  called  another  Magna  Charta  of  the  king- 
dom.    Francis  Jenkes  was  committed  by  the 
Council  Board  for  a  turbulent  speech  made  at  a 
common  hall  assembled  at  Guildhall,  for  the 
purpose  of  choosini;  officers.    He  applied  to  the 
then  Lord  Chief  Justioe  Kaimsford  tor  a  habeas 
corpus,  who  alleged  that  he  could  not  grant  the 
writ  in  vacation.    The  friends  of  the  prisoner 
afterwards  applied  to  the  Lord  Chancellor,  who 
said  the  King  would  not  grant  it  without  a  peti- 
tion; application  was  aRerwards  made  to  the 
court  ot  quarter  sessions  to  hare  him  bailed ;  the 
court  said,  there  was  no  such  name  in  the  calen- 
der ;  upon  application  to  the  jailor,  he  said  he 
never  returned  any  man  committed  by  the  Coun- 
cil Board.    When  a  copy  of  the  commitment  was 
obtained,  the  jailor  evaded  makins  proof  of  it  by 
going  away,  as  was  believed  with  the  privity  of 
the  court ;  at  length  the  commitmen|  being  estab- 
lished, the  court  doubted  their  power  to  act,  when 
the  Lord  Chief  Justice  and  Lord  Chaocdlor  had 
refused,  the  court  took  time  to  consider  of  the 
application  until  next  term.   A  petition  was  after- 
wards presented  to  the  Lord  Chancellor,  who 
also  took  further  time  to  consider;  at  length  the 
Lord  Chief  Justice,  upon  the  matter  being  sug^ 
gested  to  the  King,  issued  a  habeas  corpus,  and 
the  prisoner  wlis  discharged.    To  prevent  similar 
abuses  in  future  was  the  famous  habeas  corpus 
act  passed,  which  regulated  the  mode  of  proceed- 
ing upon  writs  of  habeas  corpus,  and  fully  insured 
its  benefits  and  provisions  to  the  subject.  "" 

The  several  courts  were  designated,  who  were 
authorized  and  enjoined  to  issue  the  writ,  and  the 
power  extended  to  certain  judges  out  of  term 
time.    The  jailor  was.  bound  in  a  given  space  of 
time  to  furnish  a  copy  of  the  commitmeot,  under 
penalty ;  the  court,  or  judge,  to  make  the  writ 
returnable  as  soon  as  the  distance  of  the  party  to 
be  brought  up  would  admit,  under  severe  penalty ; 
provision  was  made  that  the  party  should,  not  be 
removed  from  place  to  place  to  evade  the  writ ; 
that  he  should  not  be  transported,  &c.    Many 
provisions  were  made  to  insure  the  full  eflect  of 
the  privilege  of  the  writ,  and  that  the  prisoner,  on 
hearing  of  his  case,  might  be  discharged,  admit- 
ted to  bail,  or  remanded  to  prison,  according  to 
law  and  the  nature  of  his  crime,  thereby  conform- 
ing the  proceedings  on  this  writ  to  the  true  stand- 
ard of  law  and  liberty.    It  has  been  said  on  this 
floor,  that  the  provisions  of  this  statute  extend  to 
this  country,  and  the  cfourts  are  bound  to  obey 
them.    This  doctrine  can  never  be  advanced  by 
any  gentleman  understanding  the  subject.  Some 
of  its  provisions  may  be  adopted  by  practice,  but 
so  gentleman  will  seriously  contepd  that  the  pen- 
alties under  that  statute  would  be  inflicted  here 
withont  a  positive  law  to  put  them  in  force.    If, 
then,  it  was  necessary,  in  Bnglandj  to  secure  by 
statute  the  great  Constitutional  privilege  of  the 
subject  a«iinst  illegal  imprisdnments  at  the  in- 
stance of  uie  Crown,  surely,  in  this  land  of  liber- 
ty, the  reason  holds  with  equal  force ;  and  that 
a  law  regulatlDg  the  proceedings  on  this  writ  in 


courts  of  the  United  States  is  necessary,  most 
strike  every  mind  present  with  irresistible  force, 
when  we  see  the  highest  and  most  respectable 
tribunal  in  the  United  States  hearing  counsel 
several  days  in  order  to  ascertain  their  powers  to 
issue  the  writ  in  the  cases  now  pending  before 
them.  A  sentlema»  from  Virginia  (Mr.  Eppes) 
says,  that  the  Constitution  has  secured  the  right 
of  tne  writ  of  habeas  corpus,  and  in  the  same 
manner  has  secured  the  trial  by  jury.  The  gen- 
tleman could  not  have  stated  a  stronger  case  to 
prove  the  necessity  of  a  law  to  regulate  the  pro- 
ceedings under  the  writ.  What  good  purpose 
could  the  guarantee  of  the  trial  by  jury  answer 
to  the  citizens  of  this  country  if  there  was  no  law 
constituting  and  organising  courts,  and  regulatiiu^ 
the  manner  in  which  the  trials  shall  be  had? 
Without  this,  the  provision  in  the  Constitution 
would  be  unavailing,  and  a  dead  letter.  To  de- 
signate the  courts  who  shall  have  power  -to  issue 
the  writ,  and  clearly  to  regulate  toe  proceed ines 
thereon  and  secure  its  salutary  efiects,  is  the  ob- 
ject of  the^  present  resolution.  Under  every  view 
of  the  subject  the  reasons  for  a  law  of  the  United 
States  securing  the  privilege  of  the  writ  of  habeas 
corpus  ad  mi^ciendum,  were  strong  and  unan- 
swerable. He  therefore  noped  the  question  would 
not  be  postponed,  but  the  subject  might  go  to  a 
select  committee,  who  would  have  sufficient  time 
to  report  a  bill  giving  full  efficacy  to  the  writ  of 
habeas  corpus,  in  order  to  secure  the  liberty  of 
our  citizens,  and  prevent  abuse  in  future. 

Mr.  J.  Randolph. — When  you  recollect,  Mr. 
Speaker,  the  seriousness  of  the  charge  preferred 
a^inst  me  by  a.  member  of  this  House,  and  the 
high  quarter  whence  that  char^  comes,  you  may, 
perhaps,  wonder  at  my  audacity  in  daring  agun 
to  address  you.  It  is,  indeed,  a  charge  of  a  most 
serious  nature;  and  made,  too,  by  no  ordinary 
person,  by  a  gentleman  who  acts  a  most  conspi- 
cuous part  00  this  floor,  a  leading  member  of  the 
majority  of  the  House,  and  such  as  really  makes 
me  afraid  that  I  shall  ne  considered  as  pleading 
guilty,  if  I  say  nothing;  for  how  can  I  venture  to 
go  home,  anu  meet  my  constituents  after  having 
been  denounced  by  such  high  authority.  Upon 
my  soul,  sir,  I  am  so  much  aJfected  by  tfie  danger 
of  my  situation,  and  the  peculiar  circumstances 
of  the  case,  that  I  can  scarcely  go  on  with  my 
remarks.  But  it  is  necessary  for  me  to  state,  not 
merely  for  the  information  of  the  House,  but  like- 
wise for  the  good  people  of  the  United  States,  that 
against  all  the  reports  of  the  speeches  ascribed 
to  me  for  twelve  months  passed,  i  protest  I  mro- 
test  as  much  against  them  as  against  certain  other 
reports  of  speeches  delivered  on  this  floor.  On 
this  occasion,  as  the  gentleman  has  seen  fit  to 
read  a  part  of  those  speeches,  I  presume  they  will 
have  the  honor  of  passing  to  a  new  edition.  But 
it  will  be  my  misfortune  that  the  people  who  shall 
read  them  will  not  have  the  advantage  of  the 
members  of  this  House;  that  they  will  not  have 
a  fac  simile  of  their  delivery ;  and  that,  what 
they  have  suffered  from  the  inaccuracy  of  the 
reporter  will  not  be  made  up  by  the  accuracy  of 
their  recollection. 
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[The  Reporter  would  be  waDting  in  that  duty 
which  he  owes  to  himself  and  to  truth,  not  to  no- 
tice this  proiest.    In  his  turn,  he  protests,  that  so 
far  as  respects  the  reports  ^iven  by  htm,  they 
have  been  invariably  impartial,  and,  as  he  be- 
lieves^ in  all  respects  substantially  correct.    In 
the  discharge  of  this  branch  of  duty,  he  feels  a 
pride  in  having,  in  no  instance  whatever,  felt  ei- 
ther personal  or  party  bias,  and  a  high  satisfac- 
tion in  the  conviction  that  every  man  who  knows 
him  will  attest  the  correctness  of  this  declaration. 
So  much  for  this  protest  generally.    Considered 
as  applicable  to  the  particular  speech  delivered 
bv  Mr.  Randolph,  and  quoted  by  Mr.  Sloan,  the 
Reporter  has  the  same  confidence  in  its  correctness 
as  to  every  important  sentiment  advanced  by  the 
speaker — a  confidence,  whichr  if  it  needed  con- 
firmation, has  been  amply  confirmed  by  the  unso- 
licited assurances  of  manv  members  of  the  House 
of  Representatives,  of  all  parties,  that  it  was  as 
accurate  a  report  of  a  speech  as  they  had  ever 
seen.] 

Mr.  Newton  said,  he  wished  to  amend  the  res- 
oIutioD,  bv  inserting  the  word  **  appellate,"  before 
the  word  "  power." 

The  Speaker  said,  the  resolution  could  not  be 
amended,  while  a  motion  for  indefinite  postpone- 
ment was  depending. 

The  question  on  indefinite  postponement  was 
then  taken  by  yeas  and  nays,  and  carried — yeas 
60,  nays  58,  as  follows : 

Teas — Willis  Alston,  jr.,  Isaac  Anderson,  David 
Bard,  Joseph  Barker,  Barnabas  BidweD,  John  Blake,  jr., 
Thomas  Blount,  Rohert  Brown,  John  Chandler,  Fred- 
erick Conrad,  Orchard  Cook,  Leonard  Covington,  Hich- 
ard  Cntfes,  Ezra  Darbv,  Eliaa  Earle,  Peter  Early,  Ebe- 
nexer  Elmer,  John  W.  Eppes,  William  Findley,  James 
Fisk,  Peterson  Goodwyn,  Andrew  Gregg,  Isaiah  L. 
Green,  Silas  Halsey,  John  Hamilton,  WiUiam  Hebns, 
James  Holland,  John  G.  JackJBon,  John  Lambert,  Dun- 
can MacPariand,  Patrick  Magrnder,  Josiah  Masters, 
WiUiain  M'Cnevy,  Nicholas  R.  Moore,  Jeremiah  Mor- 
row, GurdoA  8.  Mudiford,  John  Porter,  John  Pugh, 
John  Rhea  of  Tennessee,  Peter  Sailly,   Martin   G. 
Schuneman,  Eh^neaer  Seaver,  James  Sloan,  Dennis 
Smelt,  Jolm  Smilie,  Samuel  Smith,  Henry  Southard, 
Josefii  Stanton,  David  Thomas,  Uri  Tracy,  Philip  Van 
CorUandt,  Joseph  B.  Vamum,  Daniel  C.  Verplanck, 
Matthew  Walton,  John  Whitehill,  Robert  WhitehUl, 
Eliphalet  Wickes,  Nathan  Williams,  Joseph  Winston, 
and  Thomas  Wynns. 

Nats — ^Evan  Alexander^  John  Archer,  BuiweD  .Bas- 
set, George  M.  Bedinger,  Silas  Betton,  William  W. 
Bibb,  James  M.  Broom,  William  A.  Burwell,  Martin 
Chittenden,  John  Claiborne,  Samuel  W.  Dana,  John 
Davenport,  jr.,  James  Elliot,  Caleb  Ellis,  WiUiam  Ely, 
James  M.  Gamett,  Charles  Goldsborough,  Edwin  Gray, 
Beth  Hastings,  David  Holmes,  David  Hough,  Walter 
Jones,  James  Kelly,  Thomas  Kenan,  Joseph  Lewis,  jr., 
Henry  W.  Livingston,  Edward  Lloyd,  Matthew  Lyon, 
Robert  Marion,  David  Meriwetiier,  Thomas  Moore, 
John  Morrow,  Jonathan  O.  Moeely,  Jeremiah  Nelson, 
Roger  Nelson,  'Hiomas  Newton,  jr.,  Josiah^Quincy, 
John  Randolf^,  Thomas  M.  Randolph,  John  Rea  of 
Pennsylvama,  Jacob  Richards,  John  RaaaeU,  Thomas 
SaBUBona,  Thomas  Sandford,  John  Smith,  Richard 
JStanfiwd,  Williaia  Stedman,  Samuel  Taggart,  Benja- 


min Tallmadge,  Samuel  Tenney,  Philip  R.  Thompson, 
Thomas  W.  Thompson,  Abram  Trigg,  Killian  K.  Van 
Rensselaer,  Peleg  Wadsworth,  David  R.  Williams, 
Marmadttke  Williams  and  Alexander  Wilson. 


Fhiday,  February  20. 

Mr.  Holmes  from  the  Committee  of  Claims, 
presented  a  bill  for  the  relief  of  Isakc  Briggs ;  which 
was  read  twice  and  committed  to  a  Committee  of 
the  Whole  to-morrow. 

Mr.  Pabkb  presented  to  the  House  a  petition  of 
sundry  inhabitants  of  the  Indiana  Territory,  which 
was  received  and  read,  praying  the  division  of  the 
said  Territory  into  two  separate  GkiTernments.— 
Referred  to  Mr.  Parke,  Mr.  VARNUM,Mr,  Alston, 
Mr.  Kellt,  Mr.  Samdford,  Mr.  Jeremiah  Mor- 
row, and  Mr.  Philip  R.  Thompson  ;  to  examine 
and  report  their  opinion  thereupon  to  the  House. 

Mr.  Parke  presented  to  the  House  a  petition 
of  sundry  inhabitants  of  Randolph  county,  in  the 
Indiana  Territory,  which  was  received  and  read, 
in  opposition  to  a  division  of  the  said  Territory 
into  two  separate  governments. 

Orderedy  That  the  said  petition  be  referred  to 
the  cpmmittee  last  appointed. 

Mr.  Grego  presented  to  the  House  a  petition  of 
sundry  officers  who  served  in  the  British  army, 
dariiijg  the  war  between  France  and  Great  Bri- 
tain, in  America,  which  commenced  in  the  vear 
one  thousand  seven  hundred  and  fifty-five,  woich 
was  received  and  read,  praying  to  be  confirmed  in 
their  respective  titles  to  certain  lands^  granted  by 
the  King  of  Great  Britain,  in  consideration  of 
military  services  rendered  the  American  Coloniea, 
during  the  said  war. — Referred  to  the  Committee 
of  the  whole  House  to  whom  was  committed,  or 
the  third  instant,  the  report  of  the  Committee  on 
the  Public  Lands  on  the  petition  of  sundry  offi- 
cers who  served  in  America,  during  the  war  be- 
tween France  and  Great  Britain. 

Mr.  Roger  Nelson,  from  tbe  committee  ap- 
pointed on  the  nineteenth  instant,  presented  a  bill 
for  the  relief  of  Rinaldo  Johnson  i  which  was  read 
twice  and  committed  to  a  Committee  of  the  Whole 
on  Monday  next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  respecting  claims  to  land 
in  the  Territories  of  Orleans  and  Louisiana.  The 
bill  was  reported  with  several  amendments  there- 
to; which  yrexe  severally  twice  read,  and  agreed 
to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  t)f  Daniel  S. 
Dexter.  The  bill  was  reported  without  amend- 
ment, and  ordered  to  be  engrossed  and  read  the 
third  time  to-morrow. 

The  House  proceeded  to  consider  the  amend- 
ments reported  from  the  Committee  of  the  Whole 
GO  the  twenty-first  ultimo,  to  the  bill  supplemei^ 
tary  to  the  act,  entitled  ^^An  act  regulating  the 
grants  of  land  appropriated  for  the  refugees  from 
theBritbh  provmeea of  Canada  aikdNova  Seotia,^ 
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and  agreed  to  some,  and  disagreed  to  others,  of 
the  said  amendments. 

Ordered^  That  the  said  bill,  mth  the  amend- 
ments agfeed  to,  be  engrossed,  and  read  the  third 
time  to  morrow. 

On  motion  of  Mr.  Thomas, 

Ordered,  That  tlie  second  resolution  contained 
in  the  report  of  Ihe  Commiitee  of  the  Whole,  of 
the  twenty*  third  ultimo,  together  with  the  Mes- 
sage of  the  Presidenjt  of  the  United  States,  of  the 
tenth  instant,  in  relation  to  the  efficacy  of  gun- 
boats for  the  defence  of  harbors,  be  referred  to  the 
'Committee  of  the  Whole  House  to  whom  was 
committed,  on  the  seventh  instant,  the  bill  for  for- 
tifying the  ports  and  harbors  of  the  United  States 

A  bill  received  from  the  Senate  to  punish  frauds 
>eoBimitted  on  the  Bank  of  the  United  States,  was 
considered  in  Committte  of  the  Whole,  and  agreed 
to.  It  punishes  forgery  with  confinement  to  hard 
labor,  not  let^s  than  three  nor  more  than  ten  years, 
or  with  imprisonment,  not  more  than  ten  yearsj 
and  fine  not  exceeding^  $5,000,  The  bill,  after 
being  engrossed^  was. read  the  third  time  and 
passed. 

A  lon^  debate  took  place,  first  in  Committed  of 
the  Whole,  and  afterwards  in  the  House,  on  the 
report  of  the  Committee  of  Claims  on  the  memo- 
rial of  Oliver  Pollock.  The  report  allows  a  part 
of  the  petitioner'^  claims.    Mr.  M.'  Clay  was  the 

Sincipal  opponent,  and  Messrs.  TALiiMAnoE  and 
Rfioo  the  advocates  of  the  report,  which  was 
agreed  to,  ayes  74 ;  and  ordered  that  a  bill  be  pre- 
|>ared  by  the  Committee  of  Claims. 

Mr.  NtfwToif ,  froma  select  committee,  reported 
a  bill  supplementary  to  the  act  on  the  Navy  Peace 
Bslablishment.  It  authorizes  the  President  of  the 
United  States  to  employ  an  additional  number  of 
seamen,  should  the  public  exigencies  require  it. 
Read  twice  and  referred  to  a  Cominittee  of  the 
Whole  to-morrow. 

LEWIS  AND  CLARKE, 

The  House  resumed  the  consideration  of  the 
unfinished  busineto  of  Monday  last,  on  the  bill 
making  compensation  to  Messrs.  Lewis,  Clarke, 
and  their  companions. 

The  bill  grants  land  warrants,  which  may  be 
either  located  or  received  at  the  land  offices  in  oay- 
ment  of  debts  due  there,  at  the  rate  of  two  doHars 
-per  acre.  The  bill  grants  these  persons  24,060 
•cres. 

A  motion  was  made  by  Mr.  Lton  to  strike  out 

so  much  as  permits  the  receipt  of  these  warrants 

at  the  land  offices  in  payment  of  debts.    This  was 

opposed  by  Mr.  Alston  and  supported  by  Messrs. 

Tallmadob,  J.  Clat,  Q(7inct,  Cook,  Lton,  Bly, 

and  D.  R.  Williams.    It  was  contended  that 

-doable  pay  was  a  liberal  com  sensation,  and  that 

this  grant  was  extrava^nt  and  bevoad  all  former 

precedent.    It  was  equivalent  to  taking  more  than 

#60,000  out  of  the  Treasury,  and  mieht  be  per- 

liaps  three  or  four  times  that  sum,  as  tbe  grantees 

might  go  over  all  the  Western  country  and  locate 

their  warrants  on  the  best  land,  in  160  acre  lots. 

A  motion  to  recommit  the  bill  was  made,  and, 
after  oonsideiabla  dobate,  was  carrie4*-Hiyes  66. 


The  House  proceeded  to  consider  ihemociott  of 
Mr.  JoscPH  Clat,  made  yesterday,  to  add  to  the 
standing  rules  and  orders  of  the  House,  and  made 
vome  progress  therein :  when,  an  adjournment 
being  called  for,  the  House  adjourned. 


Saturday,  February  21. 

An  engrossed  bill  supplementary  to  the  act,  en- 
titled ^An  act  regulating  the  grants  of  land  ap- 
propriated for  the  refugees  from  the  British  pro- 
vinces of  Canada  and  I\  ova  Scoiia,"  was  read  the 
third  time  and  passed. 

An  engrossed  bill  respectios  claims  to  land  in 
the  Territories  ofOrleansand  Louisiana  was  read 
the  third  time  and  parsed. 

An  engrossed  bill  for  the  relief  of  Daniel  S. 
Dexter  was  read  the  third  time  and  pasi;ed. 

Mr.  Holmes,  from  the  Commiitee  of  Claims, 
presented  a  bill  for  the  relief  of  Oliver  Pollock; 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  Whole  to  morrow. 

The  House  resumed  the  consideration  of  the 
motion  depending  yesterday  at  the  time  of  ad- 
journment, to  add  to  the  standing  rules  and  or- 
ders of  the  House:  Whereupon,  the  farther  con- 
sideration of  the  said  motion  was  postponed  inde- 
finitely. 

NATIONAL  D£F£NCE. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  an  apjpropriation 
for  the  further  protection  of  the  ports  and  harbors 
of  the  United  States. 

The  first  section  of  the  bill  appropriates  "  twenty 
thousand  dollars"  to  this  object. 

The  sum  was  struck  out 

Mr.  Coos  moved  to  fill  the  blank  with  die 
sum  of  $300,000,  and  in  support  of  his  motion 
spoke  as  follows: 

Mr.  Chaimtan :  When  on  a  former  ocaasioB  I 
proposed  to  approftriate  one  million  of  dollars  fa 
the  purpose  of  fortifying  the  ports  and  harbors  of 
tbis  nation,  my  design  was  to  propose  a  perasa- 
nent  and  general  appropriation,  instead  of  tlie 
temporary  annual  grants  hitherto  made,  and 
which  are  by  many  considered  as  little  less  than 
a  waste  of  public  money ;  such  grants  not  af- 
fording to  the  engineer  the  means  to  perfect  a 
plan  of  sufficient  boldness  for  our  great  and  ra- 
pidly growing  nation.  Reflection  and  the  dis- 
cussions in  this  House  have  confirmed  me  in 
that  opinion.  I  am  convinced  it  would  be  the 
most  proper  mode  of  conducting  a  liberal  system 
of  defence  for  our  country,  and  by  far  more  eco- 
nomical than  by  partial  and  yearly  grants.  TIm 
probable  expense  of  fortifying  the  port  of  New 
York  has  been  estimated  at  $320,000;  and  I  ask, 
sir^  if  that  single  object  shall  consume  that  sua, 
will  $780,000  be  too  large  a  sum  to  apportion 
amon^  all  our  numerous  ports  from  Saint  Croix 
to  Saint  Mary's,  and  onward  to  the  southern  ax- 
tremi^  of  our  newly  acquired  territory  ?  Can  it 
be  believed  that  the  one-tkirteenth  part  of  the  an- 
nual revenne  on  impo&t  and  toonag e  is  Coo  heavy 
a  sum  to  be  taken  from  an  overflowing  Treasury 
for  the  important  object  of  securing  for  aviHnriss 
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to  come  oar  uDmerons  eities  eontainiDg  wenlth 
beyond  c&lculatioD?  Is  this  sam  more  th«D  soffi- 
cient  to  afford  works  of  danible  naateriais,  and  so 
permaneotly  bDiit  as  oar  lasting  iateresc  would 
direct.  HoweTer,  with  a  Tiew  to  meet  the  wishes 
'of  other  gentlemeD,  a  smaller  sam  is  now  pro- 
posed, which  I  hope  will  preyail. 

Sir,  in  replying  to  norel  opiiiions,  it  is  not  my 
intent  to  impeach  any  gentiemaa's  motives,  patri- 
otistn,  or  bravery.  I  shall  impagn  argameots 
and  not  persons.  Indeed.  I  sboald  think  my»elf 
guilty  of  deicanding  the  nation  were  I  to  waste 
their  time  in  those  personalities  and  anmerited 
invectiTes,  which  are  strong  points  with  some 

fentlemen,  and  very  improperly  permitted  in  this 
louse.  To  induce  this  House  to  apply  bat  a 
small  annual  sum  for  the  object  before  as,  we  hare 
heard  it  predicated  of  fortifications,  that' they  are 
worse  than  useless ;  and  of  cities,  that  they  are 
untenable  and  onworthy  of  defence.  Were  it  not 
intuitively  seen  that  cities  are  defensible  and 
worthy  of  such  defence,  the  doubting,  if  they  be 
not  reason-proof,  may  be  sytlogistieally  con- 
▼inced.    -    ' 

Thus  we  might  say,  what  costs  most  labor  is 
most  valoable;  cities  cost  most  labor,  therefore  are 
cities  most  valuable.    What  is  most  valuable  is 
most  "worthy  of  defentfe.    Cities  are  most  valu- 
able, therefore  are  cities  most  worthy  of  defence. 
Bat  not  tb  go  farther  into  proving  self-evident 
positions,  who -can  be  silent  when  measures  of 
injustice^  degradation,  and  extreme  calamity,  are 
thus  recommended  for  our  adoption  ?  Are  not  the 
minds  of  the  just,  the  liberal,  and  the  brave,  re- 
volted at  the  measures  proposed  ?  Is  not  this  doc^ 
trine  orrunaitayism  abhorrent  to  All  our  just  and 
social  feelings,  and  to  those  inestimable  feelings 
which  gave  as  the  country  we  are  bound  to  de- 
fend i    A  new  and  untried  mode  of  warfare  is 
now  urged  upon  us — a  plan  no  less  divergent  frbm 
reason  or  plausibtttty  of  result  than  it  is  from  ex- 
ample or  experience.    Sir,  I  do  not  feel  disposed 
that  we  shoald  risk  oar  all  on  a  project  so  un- 
promisiofl;.    It  might  suit  a  savage  or  an  ex- 
tremely wbarous  nation,  and  would  readily  be 
adopted  as  statute  law  in  Hayti.    Bat  Heaven 
forbid  it  should  ever  find  advocates  In  this  or  any 
ether  polished  or  civilised  nation. 

Surely  it  would  require  the  eloquence  of  a 
Carran  to  present  you  a  picturesque  and  glowing 
description  of  all  toe  horrors  consequent  upon  an 
assailing  foe  on  a  defenceless,  populous,  and  de- 
voted city.  The  mind  is  painfully  affected  with 
the  bare  imagination  of  a  retreating  multitude  of 
Tuined  forlorn  fugitives,  despoiled  of  all  the  fond 
objects  which  has  fastened  them  to  life— ^  count- 
less number  of  every  age,  sex,  and  condition,  in- 
terspersed with  the  lame,  blind,balt,and  withered, 
crowdiog  to  the  country  so  numerously  that  the 
very  ground  might  be  supposed  to  groan  beneath 
the  weight,  and  rebuke  the  folly  and  madness  of 
the  despairing  multitude.  This  monstrous  doc- 
trine of  abandoning  cities,  navies,  gunboats,  and 
millions,  to  sack,  pillage,  and  conflagration,  at  the 
mere  sight  oi  an  enemy,  and  of  retreating  to 
forests,  to  dens,  to  caverns  of  the  earth,  is  unwar- 


ranted by  examf)les  in  the  ancient, dark^or  modem 
ages.  Indeed,  sir,  with  the^ncients.  the  city  was 
the  Bine  qua  non  of  national  existence,  when 
Troy  fell  we  hear  no  more  of  the  Trojans,  and 
tbeCarthegenians  lost  their  name  under  the  ruins 
of  their  city.  In  those  days  each  city  was  de- 
fende'd  as  a  Thermopylse.  Modern  tactics  sup- 
port  a  doctrine  equally  brave  and  politic — hence 
the  propriety,  even  under  our  late  Fabian  com- 
mander, of  the  battles  of  Brandy  wine  and  Charles- 
town.  Nor  has  Great  Britain,  although  sur- 
rounded by  floating  castles^  omitted  strongly  to 
fortify  against  a  threatened  invasion. 

Mr.  Chairman,  if  the  slaves  of  a  despot,  or  the 
subjects  of  a  King,  compelled  to  fight  for  rights 
not  their  own;  if  they  defend  the  abattis  of  tneir 
fort's,  and  bravely  meet  their  foes  at  the  parapet, 
shall  we  less  valorously  protect  our  dwellings,  our 
property,  our  families,  and  our  holy  and  sacred 
right  of  self-government?  Justly  to  appreciate  our 
happy  Gk>vernment,  we  should  consider  it  what 
indeed  I  think  it  is.  the  only  solitarv  one  on  earth, 
founded  on- the  will  and  interest  of  the  governed. 
For  all  others,  either  in  a  greater  or  lesser  degree, 
partake  of  force,  fraud,  or  superstition.  We  are 
also  acting  as  proxies  for  posterity,  and  on  us  are 
fixed  the  eyes  and  the  hopes  ot  the  friends  of  long 
insulted  humanity.  Shall  we  not  act  unwisely  in 
the  extreme  if  we  lose  our  treasure,  permit  our 
strone  boxes  to  be  rifled,  the  emporiums  of  our 
wealth  invaded,  by  withnolding  the  trivial  ex- 
pense of  a  lock  ?  None  can  deny,  I  think,  that  by 
such  timid  parsimony,  we  may  b6  suddenly  and 
easily  subdaed  by  a  conqueror,  whose  fancy  mar 
lead  him  to  act  like  Charles  XIL,  and  send  hts 
boot  as  his  deputy  to  rale  the  conscript  fathers 
of  this  land. 

I  conceive  it  to  be  as  conformable  to  the  dic- 
tates of  interest  and  policy,  as  it  is  to  those  of 
justice  and  socialness,  that  the  enemy  should  be 
met  at  the  water's  edg^e,  and  will  not  gentlemen 
from  the  interior  consider  that  the  scene  of  pil- 
lage and  war  would  be  thus,  happily  for  them,  fu 
removed  from  their  peaceful  mansions  and  pos- 
sessions? Should  a  different  mode  of  resistance 
be  adopted,  what  sum  of  money  is  proposed  for 
erecting  asylams  in  the  internal  country;  and 
whbt  positions  are  to  be  selected  for  a  retreating 
multitude?  Immense  sums  would  be  expended — 
labyrinths  as  extensive  as  that  of  Egypt  will  be 
found  necessary  to  hide  all  but  your  active  war- 
riors. Such  retreats  would  be  found  to  be  indis- 
pensable— ^^yoiiir  hospitality  would  soon  be  ex- 
hausted— added  to  which  consideration,  the  fugi- 
tives would  be  dolesome  companions  to  the  pro- 
jectors of  wretchedness  and  misery. 

As  1  verily  believe  that  a  defenceless  state  ne- 
cessarily leads  to  a  subjugated  state,  a  sense  of 
duty  which  I  owe  to  myself,  to  my  country,  and 
to  futurity,  obliges  me  to  expose  the  fallacy  of 
sueh  dangerous  propositions.  I  do  most  seriously 
and  heartily  detest  and  abhor  royalty,  and  the 
doctrine  of  the  diany  made  for  the  few,  or  the 
maov  made  for  one.  It  is  for  this  cause  that  I 
would  defend  our  republican  rights  against  anr 
knd  every  assaiknt   Profose  expenditures,  whica 
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fenerate  heavy  burdens  on  the  people,  are  ever  to 
e  avoided ;  but  is  i<  not  possible  to  verge  to  the 
opposite,  though  equally  dangerous  extreme  1  We 
should  carefuUy  shun  the  rock  Scyila,  but  should 
we  less,  cautiously  avoid  the  vortex  of  Cbarybdis  ? 

Sir,  forms  of  government,  like  every  other  hu- 
man production,  are  im|)erfect.  Perhaps  the  only 
weak  part  of  democratic  government  is  its  lia- 
bility to  factions  and  extreme  changes ;  hence  we 
find  in  such  governments  Q&miDg  &t^d  restless 
zealots,  who,  from  system,  make  opposition  to 
every  measure  their  opponents  may  approve. 
The  Roman  Gretierals  adopted  a  different  policy. 
The  errors  of  the  past  Aaministration  may  lead 
us  to  others  opposite  indeed,  but  not  less  danger- 
ous, as  one  extreme  is  too  often  succeeded  by 
another. 

But  of  gentlemen  who  are  willing  to  look  ar- 
guments in  the  face,  and  lairly  meet  them,  I  will 
ask,  whether  justice,  good  faith,  or  honesty,  will 
permit  them  m  these  belligerent  times  to  suffer 
our  ports  and  harbors  to  remain  defenceless? 
Justice  IS  a  cardinal  virtue,  and  the  only  basis  of 
all  good  government;  and  every  Qovernment  not 
thus  founded,  is  from  its  nature  evanescent,  or 
evidently  fleeting.    Sir,  I  will  ask,  if  any  be  hardy 
enough  to  claim  allefftance,  and  at  the  same  time 
refuse  protection  ?  Will  you  issue  decrees  of  dis- 
franchisement and  excommunication  ?   Will  you 
put  citizens  at  the  ban  of  the  empire,  ajad  still 
claim  of  them  obedience  and  revenue  ?    If  you 
should  act  thus  unjustly,  will  you  not  drive  the 
oppressed  into  rebellion  ?    Will  they  not  be  justi- 
fied in  folio  wins  the  example  of  the  ancient  Thes- 
salians,  a  people  inhabiting  a  frontier  State  of 
Greece,  who.  when  threatened  with  a  Persian  in- 
vasion, asked  that  their  country  should  be  forti- 
fied, and  who,  being  refused  Joined  the  invaders  to 
subdue  their  own  countrymen.    It  is  an  incon- 
trovertible fact,  that  the   minority  have  their 
rights ;  this  will  eternally  remain  a  fact  so  long 
as  force  and  justice  are  distinct.    The  agricultu- 
ral representation  is,  and  will  remain,  more  nu- 
merous than  that  from  the  cities.    Our  interests 
are  one,  united  and  indivisible ;  and  even  were 
they  not  thus  inseparably  united,  the  genius  of 
our  Grovernment  forbids  unequal  rights.  Sir,  it  is 
for  the  sake  of  safety,  justice,  and  protection,  that 
we  associate  in  government — deny  and  refuse 
this,  and  all  the  uses  of  Qovernment  are  at  an 
end.    The  cities  have  their  claims ;  the  merchant 
and  mariner  have  their  riffhts,  which  we  as  legis- 
lators have  sworn  to  defend,  because  we  have 
sworn  to  support  the  Constitution,  and  that  Con- 
stitution malces  it  our  bounden  duty  toprovide  for 
the  common  defence  apd  general  warfare.  Many 
merchants  are  apposed  to  the  Administration :  is 
it  because  they  are  not  generally  republicans  ?    I 
hope  not.    Many  of  them,  nerhaps,  look  too  singly 
to  their  own  interests,  and  because  Gk>vernment 
does  not  do  everything  for  their  protection,  there- 
fore they  do  nothing.    If  they  ask  too  much,  per- 
haps we  are  willing  to  grant  them  too  little. 

Sir,  every  species  of  government,  of  whatever 
name,  which  shall  not  equally  protect  every 
single  individual  of  the  nation  in  his  civil  and 


political  rights  is  a  tyranny,  and  as  such  to  be 
deprecated  and  opposed. 

<'  Not  even  the  anointed  hand  of  Heaven 

Can  authorize  opprsMion,  give  a  law 

For  lawless  power,  wed  &ith  to  violation. 

On  reason  build  misnUe,  or  justly  hind 

Allegiance  to  injustice.    Tyranny  abaolvea  all  £uth." 

I  lament  that  the  mutualities  of  the  different 
parts  of  this  one  great  whole  are  so  little  attended 
to ;  that  localities  so  much  prevail  over  oar  minds. 
Do  we  to  spectators  appear  in  the  sublime  charac- 
ter of  National  .Representatives,  ^  do  we  not 
rather  too  often  appeacas  State,  district^  and  even 
parish  champions  ?  I  cannot  but  hope  yet  to  see 
the  proud  day  when  we  shall  become  trtily  na- 
tional }  when  the  whole  countrv  shall  appear  to 
each  as  one  common  and  equal  object  of  atten- 
tion and  care ;  when  we  shall  view  the  whole  as 
joint  stock,  and  as  such  repel  everv  violation. 

Crowned  heads  must  be  inimical  to  the  success 
of  our  experiment  of  self-government,  as  its  sac- 
cess  go&s  to  hurt  their  selfish  trade  of  self-govern- 
ing. Their  forbearance  is  therefore  uncertain 
and  precarious, and  we  should  be  constantly  ready 
to  repel.  Should  they  be  permitted  peaceably  to 
land  their  hosts  of  veterans,  used  only  to  the 
bayonet,  I  fear  our  militia  would  want  time  for 
sea3oning^  for  they  are  not  all  eaual  to  those  of 
the  division  of  my  honorable  coUeague  on  my 
left ;  many  are  sadly  armed  and  poorly  equipped ; 
in  such  an  event  a  war  of  posts  would  be  our  only 
safety.  Thus,  sir,  to  a  country  defended  by  mili- 
tia, fortifications  are  indispensable.  I  ask,  sir,  of 
military  men  who  served  in  our  Revolutionary 
war,  could  we  without  fortifications,  now  so  de- 
cried, have  succeeded  ito  that  war  ? 

As  a  sedative  we  are  constantly  assailed  with 
the  cry  of  too  soon,  or  too  late,  too  much,  or  too 
little.  Are  we  not  immediately  threatened ;  we 
are  asked,  why. prepare?  it  is  too  soon.  Are  we 
actually  threatened,  insulted. and  despoiled;  then 
we  are  told  it  is  quite  too  late,  and  we  have  no 
time  to  prepare.  Is  a  liberal  sum  proposed,  that 
is  ruinous ;  is  a  small  one  named,  it  will  be  ut- 
terly useless.  Thus  I  fear  we  shall  be  hushed  to 
sleep  on  the  verge  of  a  precipice.  To  avert  the 
evils  of  war,  let  us  wisely  be  prepared  to  meet 
them.  I  trust  we  shall  yet,  b^  such  preparation, 
deter  all  aggressors,  and  by  our  justice  and  braverv, 
inscribe  our  freedom  on  the  most  lasting  records 
of  Time. 

Mr.  Ely  regretted  that  there  was  so  great 
an  unwilliiM^ness  in  the  House  to  attend  to  the 
subject  of  fortifications  and  to  the  national  d&> 
fence.  He  lived  himself  in  a  district  well  pro- 
tected from  all  attacks  by  land  or  sea,  and  thickly 
settled  by  able  defenders  of  the  country.  It  had 
been  selected,  on  account  of  its  safety,  as  a  proper 
position  for  a  public  arsenal.  No  man  was  bet- 
ter secured  than  he  and  his  constituents ;  and  he 
believed  that  no  army,  let  them  land  where  they 
would,  could  penetrate  to  them.  But  was  that  a 
reason  why  he  ought  to  be  careless  of  the  safety 
of  his  neighbors,  and  of  those  who  might  be  ex- 
posed in  distant  parts  of  the  Union?  Mr.  E. 
asked  if  other  gentlemen,  who  feit  themselves 
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secure,  would,  for  that  reaeoD,  neglect  to  provide  I 
a  defence  for  those  who  were  more  exposed. 

It  had  been  repeatedly  said,  that  there  is  no  im- 
minent danger.  But  it  is  a  fundamental  princi- 
ple of  good  policy  to  prepare  for  danger  when  we 
can.  It  is  unsafe  to  wait  until  its  actual  approach. 
In  reply  to  the  objection,  that  much  money  had 
been  already  laid  out  on  fortifications  and  jdone 
no  good,  Mr.  £.  said,  he  had  seen  some  of  the 
works,  and  found  the  money  well  laid  out,  as  far 
as  it  went.  Let  gentlemen  go  to  Boston,  and  they 
will  find  it  had  done  essential  service,  and  in  a 
great  measure  secured  the  place   from  danger. 

It  has  been  said,  that  fortifications  cannot  de- 
fend a  town  against  a  larse  fleet.  A  fleet  qaight 
ffo  into  Boston  harbor,  witn  proper  wind  and  tide ; 
but  a  little  more  expense  would  render  their  situ- 
ation so  uncomfortable  as  to.  repel  every  idea  of 
their  coming  in,  since  it  is  so  extremely  difficult 
to  get  out  again. 

Mr.  E.  stated  at  length  his  objections  to  partial 
and  specific  appropriations.  He  was  willing  to 
defend  N^w  York;  but  he  thought  all  distinc- 
tions odious,  and  that  the  responsibility  of  apply- 
ing whatever  was  voted  for  the  purpose  shotild 
rest  on  the  President. 

Mr.  £.  believed  that  the  nation,  after  no  great 
lapse  of  time,  would  have  to  defend  herself  against 
oppression.  Defenceless^ nations  invite  aggres- 
sion. We  are  wealthy.  If  two  ships  of  war  can 
come  and  take  three  or  four  millioos  from  the 
banks  of  New  York,  it  would  ba  found  rery  con- 
venient in  the  ways  and  means  of  any  nation. 

It  has  been  said  that  New  York  cannot  be  de- 
fended ;  but  suitable  batteries  and  a  few  frigates 
can  certainly  repel  man^uders.  It  is  constantly 
said  that  ships  mayr  go  into  the  harbor  with  a  fa- 
vorable wind  and  tide.  Was  there  ever  a  harbor 
which  they  could  not  enter?  But  what  object 
can  they  have  in  going  if  they  are  to  get  only 
hard  knocks  ?  They  will  not  venture  in  if  they  an- 
ticipate a  rough  reception.  Because  a  place  can- 
not be  rendered  absolutely  impregnable,  it  is  not 
reasonable  hence  to  contend  that  nothing  shall^be 
done  towards  its  protection. 

Mr.  Chandler  opposed  the  motion,  being,  as 
he  said,  asaiost  all  useless  appropriations.  He 
thought  920,000  the  proper  sum,  and  was  sorry 
the  House  had  been  induced  by  the  eloquence  of 
his  coUeacue,  to  strike  it  out*  The  select  com- 
mittee, after  a  full  examination,  recommended 
this  sum  as  adequate. 

If  the  people  of  New  York  have  all  the  fears 
they  profess,  why  have  they  not  long  aflo  ceded 
the  jurisdiction  of  the  proper  sites  ?  They  had 
not  done  it  till  lately.  This  does  not  look  like 
beins  so  fearful  and  apprehensive. 

Tne  Government  had  communicated  their  plan 
of  defence  by  batteries  and  gunboats,  and  why  the 
House  had  been  led  away  from  it,  Mr.  C.  could 
not  imagine.  He  was  against  any  sum  larger 
than  920,000. 

Mr.  Holland  declared  that,  if  he  thought  for- 
tifications would  do  the  (Government  any  good, 
he  should  be  in  favor  of  them ;  but.  from  the 
view  which  he  had  been  able  to  take,  ne  believed 


the  country  was  now  worse  off  than  if  there  were 
DO  fortifications  at  all.  If  the  seaport  towns  were 
fortified,  and  we  had  a  small  fleet,  we  should  cer- 
tainly go  to  war ;  for  there  is  a  great  propensity 
in  us  to  go  to  war  against  other  nations,  mucn 
more  than  in  them  to  go  to  war  a^fainst  us.  The 
majority  of  the  people  do  not  wish  for  war,  but 
many,  who  want  to  get  rich  fast,  are  alwavs 
wanting  to  go  to  war.  I  believe  the  state  of  tne 
fortifications  is  fully  sufficient,  and  that  were  they 
in  a  different  state,  war  would  be  involved  in  this 
country.  Had  we  the  means  of  carrying  on  a 
war.  the  treasures  of  our  neighbors,  the  Spanish 
settlements,  would  be  an  inducement  to  com* 
mence  hostilities;  they  would  be  certainly  come 
at  by  enterpcising  geniuses. 

U  New  York  and  our  other  cities  were  only 
tolerably  fortified,  Mr.  H.  was  confident  that  we 
vshould  go  to  war.  He  lamented  the  consequences 
of  that  disposition  that  is  for  novelty  in  this  coun- 
try, a  disposition  that  cannot  be  quelled.  Our 
commercial  towns  are  defencehm,and  that  is  our 
only  safety  at  present.  I  want  to  see  not  a  sin* 
f\e  ship  or  any  preparation  for  war.  No  nation 
IS  disposed  to  go  to  war  with  us,  though  other  na- 
tions nave  borne  much  more  insults  irpm  us  than 
we  from  them.    • 

If  we  had  had  a  few  ships-of-the-line,  we  should 
have  been  at  war  before  now.  The  greatest  dan- 
ger we  have  to  guard  against  is  from  ourselves, 
from  our  restless  disposition.  There  is  no  danger, 
to  us  from  any  Of  the  nations  of  Europe.  We 
are  too  indepiendent,  and  were  it  not  for  the  weak- 
ness of  our  cities,  it  would  be  impossible  to  keep 
out  of  war.  Mr.  H.  would  not  yote  a  single  cent 
for  fortifications  or  a  nary. 

There  had  been  a  ^eat  cry  of  French  spolia- 
tions, but  when  an  adjustment  came,  they  made 
restitution  where  they  had-  violated  the  laws  of 
nations.  Mr.  H.  concluded  with  saying  that  he 
was  wholly  opposed  to  filling  up  tne  sum  with 
$900,000. 

Mr.  Dana.— From  some  of  the  observations  of 
the  gentleman  from  North  Carolina,  (Mr.  Hol- 
i«AND,)  he  seems  to  fear  that  fortifications  on  the 
coast  will  enlist  the  United  States  in  a  war,  al- 
most as  piuch  as  the  boor,  in  the  Recruiting  Offi- 
cer, feared  that  a  piece  of  money  would  enlist 
him  in  the  army.  Does  the  gentleman  rate  the 
intellects  of  this  House  so  low  as  to  imagine  they 
will  believe  in  the  reality  of  any  such  danger  ? 
Principles  of  public  law  authorize  us  to  establish 
fortifications  for  the  protection  of  our  maritime 
frontier.  The  whole  space  within  the  range  of 
cannon  shot  from  the  shore,  is  most  clearly  with- 
in our  territorial  jurisdiction  ;  and  the  efficacious 
maintenance  of  this  jurisdiction  is  no  breach  of 
any  of  the  duties  of  neutrality.  Every  person  ac- 
quainted with  the  acknowledged  law  of  nations, 
must  know  this. 

.  It  is  needless  to  vindicate  the  United  States 
from  his  charges,  which  represent  us  as  being  ag^ 
gressors  in  the  controversies  with  foreign  Powers. 
Whatever  other  charge^  might  be  made,  one  thing 
is  certain — the  political  sin  of  this  country  is  not 
a  disposition  to  war.    Away  with  such  objeetioBs* 
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I  will  not  degrade  ttiy  friends  nor  myself  bv 
a  formal  answer  to  certain  obseryations  whicn 
have  been  made,  to  excite  prejudices  against  us. 
With  respect  to  those  who  indulge  themselves  in 
such  observations,  what  prjptensioos  have  they  to 
arrogate  a  superiority  over  other  members  of  this 
House  ?  Do  they  claim  the  prerogative  of  con- 
trolling the  freedom  of  our  deliberations?  Would 
they  disfranchise  a  part  of  the  Representatives 
who  have  been  chosen  by  the  people  as  fairly  and 
as  freely  as  they  have  been  ?  Or  will  they  refuse 
to  adopt  measures  of  public  utility,  because  not 
proposed  by  themselves? 

I  wish  systematic  provision  to  be  made  for  the 
safetv  of  the  United  States ;  not  that  the  country 
should  engage  in  war.  Let  my  country  live  in 
peace,  without  coveting  military  glory!  but  let 
this  peace  be  consistent  with  safety,  and  free  from 
infamy ! 

Yet  I  propose  nothing  to  require  additional  tax- 
ation— nothing  to  require  any  new  debt  to  be  in- 
curred ;  nothing  to  embarrass  the  operations  of 
the  Treasury ;  nothing  to  impair  any  of  the  pub- 
lic establishments;  nothing  to  cheek' the,reduc- 
-tion  of  the  public  debt;  nothing  to  require  any 
abolitioa  of  offices,  or  any  diminution  of  salaries ; 
nothing  to  interfere  with  any  authorized  project 
of  internal  improvement  or  discovery.  Your 
whole  civil  list  may  remain  untouched.  You 
may  indulge  a  disfiosition  for  speculations  with 
respect  to  the  interior  of  the  country,  and  make 
liberal  allowance  for  experiments.  In  addition  .to 
the  official  estimates  for  contingencies,  and  for 
all  ordinary  expenditures,  you  may  reserve,  if  you 
will,  half  a  million  of  dollars  to  be  wasted  at 
pleasure.  After  drawing  from  the  Treasury  an 
ample  som  for  all  such  expenses,  let  the  snrplns 
be  ap|>iied  to  the  great  purpose  of  national  pre- 
servation. 

I  could  wish  a  larger  sum,  than  is  now  in  ques- 
tion, to  be  appropriated  for  the  fortifying  of  our 
ports  and  harbors.  I  wish  not  merely  an  appro- 
priation to  repair  such  works  as  have  been  con- 
-fttmeted  and  left  to  decay,  but  an  appropriation 
made  with  a  view  to  constructing  durable  works, 
in  pursuance  of  a  well  arranged  system  of  defence. 
A  liberal  appropriation  for  the  current  year,  half 
a  million  or  a  million  of  dollars,  would  announce 
to  the  President  of  the  United  States  the  scale 
upon  which  the  plan  of  fortifioations  ought  to  be 
undertaken.  In  this  case  the  foundation  might 
be  well  laid  for  permanent  means  of  defence ;  and 
correspondent  appropriations  to  be  subsequently 
made,  would  provide  for  the  regular  completion 
of  the  system. 

If  there  be  only  a  small  sum  appropriated,  the 
works  may  not  be  well  commenced,  or,  perhaps, 
nothing  will  be  done  for  any  of  the  Atlantic 
States,  exeept  making  some  repairs.  Would 
this  be  due  to  them?  If  a  liberal  appropriation 
be  made,  and  should  not  all  be  wanted  within  the 
•year,  still  it  will  be  attended  with  the  advantage 
of  assuring  to  the  Bxecative  the  command  of 
means  for  permanent  fortifications,  and  the  money 
may  be  drawn  from  the  Treasury,  according  to 
eitcttmstanees,  in  the  oonrse  of  aaubaeqaent  year.  | 


More  than  half  a  miltion  of  dollars  might  now 
be  granted  for  fortifications,  without  any  finan- 
cial impediments.  The  Secretary's  report  on  the 
finances  estimates  the  revenue  from  the  customs 
at  thirteen  millions  of  dollars  for  the«year.  He 
informs  us,  indeed,  that  the  product  for  the  first 
three  quarters  of  the  year  1806,  has  exceeded  that 
of  the  correspondent  quarters  in  the  year  180S,  but 
has  not  mentioned  the  amount  of  this  excess.  At 
what  sum  ought  it  to  be  stated  ?  Let  geotlemen 
conjecture,  for  a  moment  I  Do  they  suppose  it 
to  M  a  million  of  dollars?  It  is  not  relied  on  as 
an  item  in  the  Treasury  estimates.  Yet  it  pre- 
sents a  fund  for  a  liberal  appropriation.  From  a 
comparban  of  other  official  documents  with  the 
reports  on  the  finances,  I  can  now  state  with  an- 
doubting  assurance,  that  the  excess,  to  which  the 
Secretary  had  referred  in  general  terms,  amounts 
to  more  than  a  million  and  a  quarter  of  dollars.* 

This  is  for  the  three  first  quartets  of  the  year: 
and  from  the  relative  amount  of  importations,  it 
may  be  confidently  expected,  that  the  last  quar- 
ter of  the  year  will  exhibit  a  correspondent  in- 
crease of  revenue.  All  this  excess^  which  cannot 
be  less  than  a  million  and  an  hair  for  the  whole 
year,  may  be  taken  from  the  Treasury,  without 
encroaching  on  any  existing  appropriation.  It 
might  all  be  granted  for  for  tinea  tions,  without  de- 
ranging any  operations  of  the  Cbvernment.  This 
sum  is  free  for  your  disposal,  ^  a  clear  overplus, 
beyond  all  the  official  estimates. 

1  now  ask .  that  sdme  portion  of  this  orerplm 
may  be  appropriated  for  the  protection  of  oar 
poru  and  harbors.  I  am  not  willing  to  abandon 
the  .whole '  Atlantic  frontier  to  the  generosity  of 
foreign- aggressors.  I  would  not  encourage  them 
to  expect  plunder  without  blood. 

Muc  h  has  been  said  abou  t  the  Louisiana  purchase. 
It  has  bieen  the  topic  of  populfir  harangues ;  and 
various  opinions  have  been  advanced  with  respeet 
to  such  an  extension  of  territory;  Yet  the  great 
object,  perhaps  the  only  object,  for  which  such  a 
purchase  ought  to  be  valued  by  the  people  of  the 
United  States,  is  the  security  (h  the  free  naviga- 
tion of  the  Mississippi,  and  other  waten  as  rda- 
tive  to  the  commerce  of  the  Western  country. 
Among  those  who  understand  the  full  value  of 
that  navigation,  I  recollect  no  person  who  has  ob- 
jected mmly  to  the  price.  Objections  were  ma4e 
for  other  causes — quesiions  respecting  title  and 
boimdaries.  stipulations  which  might  lead  to  for- 
eign interference,  and  stipulations  which  were 
deemed  unconstitutional.  Such  objections  wera 
collateral  to  the  main  object  which  I  have  men- 
tioned, and  were  founded  on  the  exceptionable 
terms  of  the  instrument  of  cession,  not  on  the 
price  to  be  given  for  securing  the  freedom  of  the 
Western  commerce. 

That  price  was  fifteen  millions  of  dollars.    So 

*  Revenue  fipom  duties  on  imports  and  tonnage  for  the 

three  first  quarten  of  1805     -        -    $9,670,978  SO 

Per  the  thiee  first  quarters  of  iSOB      •    10,978,888  01 


In 


ibr  three  quarten  of  a  year  -      1,293,905  08 
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much  has  been  granted  on  account  of  the  West- 
ern country.  It  is  equiYsleot  to  a  perpetual  an- 
nuity of  nine  hundred  thousand  dollars.  So  much 
is  applicable  to  the  protection  of  that  portion  of 
the  United  States— nine  hundred  thousand  dollars 
every  year  fore?er. 

After  so  large  an  appropriation  for  the  more 
immediate  interest  of  the  Western  country, 
why  not  graot  something  effectuad  for  the  At- 
lantic States?  Yet  1  make  no  claims  on  the 
gratitude  of  our  fellow«citizena  of  the  West.  The 
gteAt  expense  for  security  against  foreign  aggres- 
sions must  .have  relation  to  the  frontiers ;  and  al- 
though the  inhabitants  in  the  vicinity  may  be 
more  immediately  benefitted,  yet  the  nation  has 
a  general  interest  in  the  security  of  all  the  in- 
habitants. 

When  you  are  solicited  to  provide  for  the  se- 
eurity  of  the  Atlantic  frontier,  can  you  condemn 
the  measure  as  unreasonable?  Where  is  the 
greatest  body  of  population?  Where  is  the  great- 
est m^Lss  of  wealth  ?  And  where  do  you  collect 
your  principal  revenue? 

Notwithstanding  these  strong  claims  of  the  At- 
lantic States,  the  amount  now  desired  for  them 
is  not  so  much  as  has  been  granted  for  the  West- 
ern country.  Besides  the  perpetual  annuity  of 
nine  hundred  thousand  dollars^  recollect  the  an- 
nual expenditures  for  the  army  1  For  the  theatre 
of  their  service  look  to  the  West! 

With  the  grant  equivalent  to  $900,000  annual- 
ly forever  to  secure  the  frontier  on  the  West,  and . 
with  the  maintenance  of  the  regular  forces  for 
protection  in  that  quarter,  would  it  seem  more 
than  just  to  grant  an  e<iual  sum  for  protecting  the 
frontier  on  the  Atlantic  ?  Yet  it  is  not  halfthat 
sum  which  is  now  in  debate;  it  is  but  one  third 
of  the  sum  for  one  yean 

I  enter  into  no  details,  I  offer  no  plan,  for  the 
fortiAcation  of  any  of  our  ports.  I  do  not  pro- 
fess myself  to  be  an  engineer.  The  art  of  con- 
structing works  for  attack  or  defence  is  so  pecu- 
liarly a  distinct  province,  that  some  of  the  most 
eminent  miliuiry  commanders  have  deemed  it 
proper  in  this  respect  to  rely  on  their  engineers, 
rather  4han  on  themselves.  If  a  plan  for  the  reg- 
ular fortification  of  any  four  princinal  ports  vrere 
now  submitted  to  the  House,  woula  the  majority 
understand  the  terms  .of  art  to  be  used  in  explain- 
wgit? 

various  observations  have  been  made  relative 
to  the  impracticability  of  fortifying  New  York,  so 
M  completely  to  secure  it  against  capture.  Tnat 
such  a  place  as  New  York  might  ultimately  be 
taken  by  an  enemy,  is  not  denied.  In  process  of 
time,  any  fortified  place  might  be  taken,  if  invest- 
ed by  superior  forces,  and  left  without  succors. 

Shall,  it,  therefore,  be  said^  that  fortifications 
are  useless?  Security  against  predatory  excur- 
sioDs ;  the  powerful  resistance  which  a  small  body 
of  meo  may  oppose  to  the  more  regular  efforts  of 
tD  invading  enemy;  the  embarrassment  of  his 
operations;  the  waste  and  discouragement  of  his 
forces;  the  gaining  time  to  collect  strength  for 
meetiog  him  in  the  field — these  are  among  the 
td  vanuges.    To  fortify  New  Yock|  so.  as  to  with* 


stand  a  powerful  enemy  for  a  long  time,  may  be 
difiicult    But  is  it  imposvible  ? 

The  duties  assigned  to  this  House  do  not  re* 
quire  the  members  to  be  engineers  competent  to 
decide  such  questions.    If  we  appropriate   the 

E roper  sums  for  the  defence  of  oar  ports  and  har- 
ors,  professional  men,  whose  duty  it  is  to  under* 
stand  such  subjects,  may  be  directed  to  make  the 
requisite  examinatiotis  and  survejrs,  and  report 
such  plans  of  defence  as  mav  be  judged  usefuL 
If,  on  investigation,  they  should  condemn  the  pro* 
ject  of  fortifying  any  particular  place,  we  may  be 
confident  that  the  President  of  the  United  States 
would  not  order  it  fortified ;  and  the  money  would 
of  course  remain  to  be  applied  to  other  uses. 

If  we  are  not  to  haves ny  fortifications,  because 
it  might  be  possible  for  an  enemy  to  take  them^ 
what  will  gentlemen  say  with  respect  to  other 
means  of  defence  ?  Army,  navy,  militia,  all  are 
liable  to  disasters.  When  will  you  give  battle  to 
invaders  of  the  country,  if  you  wait  for  absolute 
assurance  of  victory  ?  Would  vou  reproach  those . 
who  fought  at  Bunker's  Hill,  because  they  were 
ultimately  compelled  to  retire  from  the  works? 

The  subject  presents  a  great  public  question. 
Will  you  abandon  the  country  near  the  Atlantic 
to  pillage  and  desolation,  or  will  you  authorize 
a  regular  systeih  of  defence  ? 

With  a  Treasury  full  to  overflowing,  you  are 
now  called  upon  to  appropriate  a  part  of  the  ex* 
cess  of  your  revenue  for  prptecting  this  important 
portion  of  our  country.  Let  the  moneys  be  ap- 
plied regularly,  from  time  to  time,  as  the  Treas- 
ury will  allow,  until  the  system  shall  be  comple- 
ted. Such  a  plan  requires  no  exhausting  of  your 
resources ;  no  present  augmentation ^f  the  army  i 
no  loan ;  no  new  debt. 

In  forming  an  opinion  relative  to  fortifications 
for  the  Atlantic  frontier,  I  deem  it  unnecessary  to 
enter  into  an  examination  of  the  various  eircum« 
stances  attending  our  foreign  relations  at  the  pres- 
ent moment.  To-morrow  there  may  be  a  change. 
To  decide  the  ouestion  now  before  us,  we  need 
not  inquire,  in  cletail,  what  has  been  effected  by 
the  extraordinary  missions  from  this  country  ta 
Europe,  with  respect  to  subjects  which  occupied 
so  mucn  of  your  deliberations  at  the  laistsessionr- 
whether  a  satisfactory  treaty  has  or  has  not  been 
negotiated  with  one  of  the  European  Powers? 
whether  the  negotiations  with  other  Powers  are 
nearly  closed,  or  are  still  to  be  protracted  amidst 
multiplied  embarrassments  and  vexations?  These 
would  be  but  partial  views  of  the  general  subject. 
It  is  a  permanent  system  for  the  common  defence^ 
which  I  wish  to  huave  adopted  from  a  regard  to 
the  great  principles  of  public  security.  ' 

On  this  subject,  I  do  not  say  that  the  United 
States  are  in  immediate  danger  from  any  one  of 
the  European  Powers:  I  make  no  attempt  to 
alarm  you  by  any  sucn  declaration.  But  there 
are  general  considerations  which  are  highly  in- 
teresting to  this  country.  Some  of  them  I  will 
now  mention  vecy  concisely. 

Events  in  Eorope  proclaim  one  broad  fact— 
the  wish  for  peace  is  not  a  security  against  war, 
t     Of  the  States  called  Republics,  in  ancient  or 
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modern  times,  all  ha^e  lost  their  independence  or 
ceased  to  exist,  except  the  United  States  of  Ame- 
rica. As  exhibiting  to  mankind  one  example  of 
Republican  Government,  we  now  stand  alone  on 
the  globe,  surrounded  by  ruins. 

O^r  system  of  policy  excludes  all  hereditary 
distinctions  of  rank,  title,  or  power.  Can  sued 
an  experiment,  on  a  scale  so  extensive  as  ours,  be 
ffratetul  to  possessors  of  monarchical  prerogatives? 
If  we  expect  no  congeniality  of  sentiment  from 
any  of  the  hereditary  Qovernments  founded  on 
the  ancient  feudal  system  of  Europe,  what  ought 
we  to  expect  from  a  recent  Government,  exhibit- 
ing a  new  system  of  hereditarv  distinctions,  anal- 
ogous to  the  feudal  policy^na  erected  on  feudal 
and  democratic  ruins?  While  our  example  is 
Tiewed  with  a  jealous  eye,  if  we  appear  contempti- 
ble as  to  defence,  the  exp«ctal  facility  of  success 
will  be  an  additional  incentive  to  hostility. 

If  our  course  of  policy  should  exhibit  an  elec- 
tive Government  cherishing  peace,  but  wise  and 
strong  to  protect  ail  in  the  fair  enjoyment  of  the 
fruits  of  industry,  we  shall  present  to  mankind 
an  example  worthy  to  be  respected^  and  may  con- 
fide in  the  general  approbation  of  our  fellow- 
citizens. 

I  will  not  so  far  dishonor  my^  country  as  to  sup- 
pose that  an^  member  of  this  House  can,  for  a 
moment,  admit  the  idea  of  bowing  our  free  necks 
to  a  foreign  yoke. 

Mr.  Newton  spoke  in  favor  of  a  liberal  appro- 
priation but  without  pledging  himself  to  the  sum 
which  had  been  moved.  He  thought  the  subject 
all-importani,  and  it  was  his  decided  policy  to  be 
liberal  on  the  score  of  national  defence.  Will 
you,  said  he,  abandon  the  seashore?  '  If  you  pro- 
tect the  coast  you  at  the  same  time  protect  the 
interior.  Their  interests  are  the  same. 
^  Mr.  N.  had  opposed  the  specific  grant  to  for- 
tify New  York,  because  he  was  against  every 
species  of  favoritism  on  the  subject  of  national 
defence.  He  would  be  liberal  to  all.  Why  did 
not  the  members  from  New  York  look  to  us  at 
the  South  before,  and  consider  our  defenceless 
situation,  as  well  as  theirs?  Wl&en  they  had 
awakened  from  their  lethargy,  they  attempted  to 
enlist  us  in  their  plan,  by  proposing  some  of  our 
ports,  (Charleston  and  Nprfolk.)  We  resisted 
such  a  proposition.  I  wish  for  no  favoritism  to 
our  part  or  the  country. 

Tne  gentleman  from  North  Carolina  (Mr.  Hol- 
land) has  delivered  an  elaborate  argument  against 
fortifications,  and  says  that  they  will  create  na- 
tional pride  and  lead  to  war.  We  ask  for  fortifi- 
cations only  to  protect  us  against  marauders.  He 
cannot  suppose  that  we  intend  to  launch  into  the 
ocean  and  privateer  with  them.  This  would  be 
something  new. 

If  we  advert  to  history,  we  shall  find  that,  in 
consequence  of  fortifications,  the  violence  of  ra- 
pine has  been  stayed,  campaigns  lost,  and  coun- 
tries protected  from  desolation. 

Mr.  N.  was  in  favor  of  a  liberal  and  general  ap- 
propriation on  another  ground.  The  Executive 
18  the  proper  department  to  receive  details  of  for- 
tifications, and  can  judge  concerning  them,  and 


apply  the  money  where  it  will  be  the  most  ad- 
vantageous. 

The  gentleman  from  Connecticut  (Mr.  Dana) 
has  turned  our  attention  to  the  Western  people, 
and  given  an  account  of  the  vast  sums  of  moner 
expended  for  their  benefit.  Mr.  N.  did  not  wish 
to  make  an  interested  appeal  to  the  members  from 
that  quarter ;  he  hopea  they  would  approve  the 
defence  of  the  coast  from  the  dictates  of  reason. 
He  had  been  in  favor  of  the  purchase  of  Louisiana, 
and  he  thanked  God  that  his  name  was  on  recora 
as  the  friend  of  that  measure.  Our  interests  and 
those  of  the  Western  people  are  inseparable,  and 
he  hoped  they  would  consider  our  situation.  The 
day  will  come,  I  predict  it,  when  the  interests  of 
the  West  and  the  Atlantic  States  will  not  mili- 
tate ;  I  hope  they  do  not  now.  When  the  Atlan- 
tic States  are  distressed,  the  Gulf  of  Mexico  will 
be  in  the  like  predicament,  and  the  mouth  of  the 
Mississippi  will  be  blocked  up. 

Mr.  HoLLANO  explained.  He  said  the  mer- 
chants of  New  York  had  fitted  out  vessels  to  St. 
Domingo,  and  compelled  Congress  to  make  a  law 
prohibiting  the  trade.  They  had  done  more. 
They  had  suffered  the  Leander  to  be  fitted  out 
for  an  attack  on  a  foreign  Power  at  peace  with  us, 
when  they  might  have  prevented  it.  If  they  go 
to  such  length  when  they  are  in  a  defenceless 
situation,  what  would  they  do  if  they  were  for- 
tified ?  If  we  once  engage  in  war  by  the  miscon- 
duct of  such  men,  we  should  defend  them,  as  Hec- 
tor defended  Troy  against  the  Greeks,  thouffh  he 
reprobated  the  cause  of  the  war.  New  Yorx  has 
done  enough  to  show  that  they  feel  secure.  The 
people  there  might  have  prevented  many  improper 
things. 

Mr.  Cook  said  he  was  happv  that  the  gentle- 
man from  North  Carolina,  (Mri  Holland)  had 
given  the  House  such  long,  learned,  and  logical 
speeches;  He  hoped  alt  the  arguments  had  now 
been  brought  up  on  that  side  of  the  question,  and 
it  would  not  be  very  difficult  to  answer  fhem. 
Mr.  C.  was  surprised  to  hear  all  the  people  of  New 
York  charged  with  the  acts  of  a  few.  This  was 
new  doctrine.  -  The  sentleman  reprobates  all  pre- 
parations for  war.  we  must  then  disband  the 
militia,  lest  they  should  provoke  a  war.  Oar  na- 
vy and  ffunboats  are  all  useless,  nay  worse  than 
useless,  for  they  may  provoke  a  war. 

Mr.  C.  hoped  there  lyas  no  prejudice  in  the 
House  against  merchants.  It  was  true  that  a  con- 
siderable part  of  them  are  opposed  to  the  present 
Administration,  hut  he  supposed  it  was  because 
they  thought  they  were  not  sufficiently  protected 
by  the  Government,  and  that  the  present  Adminis- 
tration was  hostile  to  their  interests.  Mr.  C.  was 
not  the  apologist  of  such  men.  He  was  himself 
a  friend  to  the  present  Administration,  becaase  he 
thought  it  better  than  the  past.  We  have  mend- 
ed, but  we  are  not' perfect.  I  would  not  reject  all 
measures  proposed,  because  they  were  adopted  by 
the  last  Administration. 

Mr.  Blmer  spoke  at  length  in  favor  of  $20,000. 

Mr.  FiSK  wished  to  know  what  republics  had 
ever  perished  for  want  of  fortifications  and  a  navy  ? 
The  Government  has  already  laid  oat  Itige  soms 


605 


mSTORT  OF  CONGRESS. 


606 


February,  1807. 


Naliowd  Defence. 


H.  opR. 


for  the  merchants,  in  ne^gotiating  treaties,  support- 
ing ambassadors  and  consuls,  ^.  He  was  against 
fortifications  for  the  rerjr  reasons  urged  in  their 
favor.  If  New  York  is  the  object,  why  not  say 
so  ?  It  is  said  we  have  a  law  mentioning  eighteen 
ports.  This  is  specific,  and  why  not  therefore  re- 
peal this  law  and  let  all  the  whole  coast  from 
Florida  to  Machias  be  fortified?  It  is  said  the 
responsibility  h  with  the  President.  If  a  partic- 
ular port  is  not  protected,  the  fault  will  then  be 
all  charged  to  him,  and  a  great  outcry  made.  I 
am  therefore  opp<xBed  to  the  motion. 

Mr.  Dana. — It  is  true  that  I  am  against  a  par- 
tial appropriation  for  New  York — not  that  I  am 
against  fortifying  that  port,  but  because  I  do  not 
wish  the  interest  of  New  York  to  be  detached 
from  the  common  interest  of  the  Atlantic. States. 
The  defence  of  our  ports  and  harbors  is  a  gr^t 

Eublic  concern,  respecting  which  I  would  lewis- 
ite on  public  principles.  Other  ports  besides 
New  York  hare  claims  to  protection ;  and  shall 
they  be  all  abandoned,  and  New  York  ezclusirely 
regarded  7  I  would  make  a  general  provision  for 
fortificatione,  which  might  to  applied  to  the  re- 
spective ports  and  harbors  according  to  their  situa- 
tions, and  relative  importance.  Among,  those 
which  are  important,  I  regard  New  York  as  pre- 
eminent. But  although  it  is  the  right  arm  ofour 
defence,  it  is  not  the  whole  body. 

If  any  eentlemen  suppose  the  idea  of  fortifying 
New  York  to  be  a  project  for  inflaming  the  local 
politics  of  the  State,  if  they  suppose  that  any  of 
the  propositions  which  have  been  moved  and  sup- 
ported in  this  House  have  been  made  with  a  view 
to  the  local  elections,  this  is  not  a  procedure  for 
which  I  am  responsiole.  I  have  entered  into  no 
league  with  either  of  the  contending  sections  of 
the  ruling  party  in  New  York.  Among  the  po- 
litical leaders  of  difierent  descriptions  in  that 
State,  are  to  be  found  men  of  talents,  entitled  to 
my  personal  respect.  Their  good  sense,  I  am  con- 
fident, will  not  permit  them  to  believe  that  their 
great  purpose  is  to  be  secured  k>y  any  petty  appro- 
priation tor  the  port  of  New  York.  They  have 
an  interest  in  common  with  others.  Where'  is 
the  propriety  of  their  separation  frpm  the  com- 
mon use  ?  . 

When  the  gentleman  from  Vermont  (Mr.  Fisk) 
talks  about  fortifying  the  whole  coast,  from  East 
Florida  to  Machias,  what  idea  has  he  of  fortifica- 
tions? If  he  means  the*  erecting  of  batteries 
everywhere,  along  the  wliole  extent  of  the  coast, 
does  he  know  anything  about  the  subject  ? 

In  the  case  where  an  extensive  frontier  is.  to 
be  protectedi  one  of  the  first  principles  of  defence 
is  to  provide  for  securing  the  most  important  po- 
sitions. No  man  who  understands  the  subject 
would  seriously  propose  lo  construct  works  at 
every  place,  however  insignificant.  E£fectual  pro- 
vision for  the  principal  places  is  what  is  desired. 
The  command  of  them  is  a  security  for  the  rest. 
If  it  be  asked,  what  places  on  the  Atlantic  fron- 
tier are  of  most  importance  with  respect  to  the 
common  defence,  an  attention  to  the  history  of 
oar  Revolutionary  war  might  assist  gentlemen  in 
deciding  the  question. 


The  port  of  Boston,  which  was  occupied  ar  the 
commencement  of  hostilities,  was  abandoned  by 
the  British  early  in  the  next  year.  It  was  not  a 
convenient  position  for  the  enemy. 

In  the  same  jear,  after  the  abandonment  of 
Boston,  the  British  seized  the  port  of  New  York. 
This  was  of  such  importance  as  a  military  and 
naval  station,  it  was  so  favorable  to  their  various 
enterprises,  it  enabled  them  so  extensively  to  an- 
noy tne  countrv  and  intercept  the  interior  com- 
munications, wikile  it  was  attended  with  peculiar 
advantages  for  maritime  warfare,  that  they  con- 
tinued to  occupy  it  d urine  all  the  subsequent 
years  of  the  war.  The  fact  is  decisive  with 
respect  to  the  superior  importance  of  New  York. 
Philadelphia  was  the  main  object  of  a  cam- 
paign, but  was  abandoned  the  year  after  it  was 
taken. 

The  conduct  of  the  enemy  proved  the  import- 
ance which  they  attached  to  Norfolk  in  Virginia. 
Charleston,  in  South  Carolina,  was  judged  worthy 
of  a  long  siege,  and  from  its  relative  situation, 
and  the  advantages  of  water  communication  with 
other  places,  must  be  deemed  of  peculiar  import- 
ance. The  seizure  and  occupation  of  Savannah, 
in  Gfeorgia,  have  proved  the  attention  due  to  that 
place.  There  are  other  ports  of  no  inconsiderable 
moment.  It  is  needless  to  mention  all  which  have 
been  designated  by  law.  Proportionate  attention 
is  due  to  each  of  them. 

It  is  proper  for  us  to  grant  moneys  for  the  gen- 
eral purpose  of  fortifications ;  and  the  ffreatest 
proportion  may  be  applied  where  it  will  be  most 
useiul.  It  is  for  professional  men  to  give  opinions 
on  such  questions,  and  the  President  of  the  United 
States  may  then  decide.  He  may  require  infor- 
mation from,  the  proper  ofiicers,  will  have  at  com- 
mand better  means  of  knowledge  than  the  mem- 
bers of  this  House,  and  can  more  properly  direct 
the  detailed  execution  of  the  system.  To  him, 
as  commbnder-in-chief  of  the  public  force,  it  pe- 
culiarly belongs  to  direct  the  particular  applica- 
tion of^such  general  means  of  defence  as  may  be 
provided  by  the  Legislature. 

Mr.  Newton  had  omitted  one  idea  before.  In 
time  of  war  the  conimunieation  between  different 
parts  of  the  country  must  be  by  inland  naviga- 
tion,^ as  we  have  no  navy  adequate  to  the  protec- 
tion of  trade  coastwise.  Canals  are  now  cutting 
between  Norfolk  and  Albemarle  Sound,  and  b^ 
tween  North  and  South  Carolina.  If  Norfolk 
then  should  be  taken,  it  would  interrupt  all  water 
communication  between  the  Middle  and  South- 
ern States. 

Mr.  Cook  was  about  rising  again,  when 

Mr.  Smilie  rose :  As  he  saw  gentlemen  getting 
up  the  third  time,  he  would  remark  that  there  was 
much  business  on  the  table,  and  that  only  eight 
days  was  now  left  to  do  it  in.  He  hoped  gentle- 
men would  therefore  shorten  their  speeches  at 
much  as  possible.  He  believed  every  member 
was  ready  to  vote.  Mr.  S.  proceeded  at  some 
length  to  insist  on  the  value  of  time  and  the  ne- 
cessity of  being  brief. 

After  some  animadversions  from  Mr.  Cook  oo 
the  remarks  of  Mr.  Smilib,  the  question  on  Mr* 
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G.'s  motion  to  appropriate  $300,000  for  fortica- 
tions  was^iaken  and  lost,  44  yeas  to  57  nays. 

Mr.  Nbwton  proposed  $150,000. 

Mr.  Masters  proposed  $200,000.  The  motion 
of  Mr.  M.  was  lost,  yeas  46. 

Mr.  Smilie  proposed  $100,000.  Since  the  New 
Tork  gentlemen  say  gunboats  will  not  do  there, 
I  am  willing  to  let  them  have  so  much  for  forti- 
fications,  seeing  it  will  not  increase  the  whole  ex-, 
pense. 

The  question  on  Mr.  Nbwtoji's  motion  to  in- 
sert $150,000  was  taken  and  carried,  yeas  56, 
nays  47. 

The  Committee  had  now  gone  through  the  bill. 

Mr.  Thomas  prooosed  an  additional  section  to 
appropriate  a  sum  tor  gunboats. 

Mr.  QoiNcy  observed  that  if  the  gentleman 
who  made  this  motion  had  not  been  from  New 
York  he  should  have  supposed  that  he  intended 
to  defeat  the  bill,  for  it  was  well  known  that 
many  friends  to  fortifications  were  decided^ 
against  building  any  ciore  gunboats. 

Mr.  D.  R.  Williams  expressed  his  hostility  to 
the  motion.  We  have  already  gunboats  enough 
for  use  in  those  places  where  they  are  useful. 
Some  gentlemen  were  disposed  to<make  fun  of 
gunboats,  but  they  origioateil  in  federal  times  and 
those  first  built  were  indeed  curious  creatures. 
They  were  a  sort  of  amphibious  animal;  they 
were  a  perfect  nondescript,  and  formed  a  new  era 
in  naval  architecture.  They  had  two  heads,  two 
keels,  and  never  a  stern.  We  have  made  some 
improvements,  aod  I  hope  we  shall  make  more. 

Mr.  Cook  was  glad  to  hear  that  gunboats  had 
a  federal  birth. 

Mr.  duiMCY  said  he  believed  gunboats  origina- 
ted ia  federal  times,  and  everything  else  that  rela- 
ted to  the  defence  of  the  country.  He  had  heard 
of  nothing  new  under  the  present  Administration. 
Qunboats  were  useful  in  some  places^  but  the  ridi* 
eule  had  been  cast  upon  them  because  they  had 
taken  nlaoe  of  everything  else,  and  were  con- 
sidered as  a  substitttte  for  all  other  means  of  de* 
fence. 

Mr.  Alston  agreed  that  the  present  Adminis- 
tration had  taken  up  a  new  system  of  defenee. 
It  was  that  of  saving  the  ptibiie  money.  This 
system  was  new,  and  not  known  in  federal  times. 
We  had  not  gone  on  increasing  taxes  like  our 
predecessors. 

Mr*  Q,uiNCY  replied  that  the  Fejderal  Ad- 
ministration had  saved  the  country  from  danger 
and  disgrace.  He  wished  he  could  say  as  much 
of  their  successors. 

Mr.  Smilie  asked  if  they  had  not  defended  the 
country.  He  would  ask,  also,if  all  the  fortifications 
ever  built  were  worth  the  pen  in  his  haad? 

Mr.  Qbboo  thought  gentlemen  were  engaged  in 
a  curious  debate.  It  seemed  as  if  those  on  one 
side  had  got  into  fortifications,  while  those  on  the 
other  were  coming  in  gunboats  to  attack  them. 
Mr.  G.  could  see  no  prospect  of  danger,  and  he 
wondered  why  so  much  ado  was  made  about  the 
subject.  He  was,  however,  willing  to  vote  for  the 
sum  which  had  been  agreed  to, so  that  gentlemen 
might  enjoy  repose  when  they  went  to  bed* 


The  section  for  guaboats  was  then  i^reed 
SSVeas,  34  nays. 

Two  blanks  remained  to  be  filled — first,  the 
amount  of  the  ^propriatioa,  and  secondly,  the 
number  of  boats. 

On  motion  of  Mr.  Early  tlue  first  blank  was 
filled  with  150,000 ;  aod  on  motion  of  Mr.  Thomas 
the  second  was  filled  with  ^  so  that  $150,000 
were  appropriated  to  build  thirty  gunboats. 

The  Committee  rose  and  reported  the  bill  as 
amended  to  the  House,  who  immediately  adjourn- 
ed, ayes  56,  nays  44,  without  taking  any  queatioii 
on  the  report. 

Monday,  February  23. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  a  list  of 
invalid  pensioners  placed  on  the  pension  list  of 
the  respective  States,  in  obedience  to. a  resolution 
of  the  House  of  the  seventeenth  April,  one  thou- 
sand eight  hundred  and  six ;  which  were  read, 
and  ordered  to  be  referred  to  the  Committee  of 
Claims. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  parsed  a  bill,  entitled  ^'An 
act  regulating  the  granting  of  registers  in  case  of 
ships  and  vessels  of  the  United  States  becoming 
the  property  of  bank  and  insurance  companies  p 
to  wnich  they  desire  the  concurrence  of  this  House. 
The  Senate  have  passed  the  bill  sent  from  this 
House,  entitled  *'An  act  to  continue  in  force,  for 
a  further  time,  an  act,  entitled  *An  act  to  sos(>end 
the  .commercial  intercourse  between  the  United 
States  and  certain  parts  of  the  Island  of  St  Do- 
mingo," witb  an  amendment ;  to  which  thsy  de- 
sire the  concurrence  of  this  House ;  also,  the  bill, 
entitled  "An  act  to  extend  the  time  for  locating 
Virginia  military  warrants,  and  for  returning  the 
surveys  thereon  to  the  office  of  the  Secretary  of 
the  Department  of  War,*'  with  several  amend- 
ments ;  to  which  they  desire  the  concurrence  of 
this  House. 

The  bill  sent  from  the  Senate,  entitled  '*AnRct 
regulating  the  granting  of  registers  in  case  of  ships 
and  vessels  of  the  United  States  becoming  the 
pronertjr  of  bank  and  insurance  comfianies,"  was 
reaa  twice  and  committed  to  a  Committee  of  the 
Whole  to  morrow. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  to  continue  in  force,  for  a  further  time, 
an  act,  entitled  'An  act  to  suspend  the  commercial 
intercourse  between  the  United  States  and  certain 
parts  of  the  island  of  St.  Domingo :"  Whereupon. 

ReBolved^  That  this  House  do  agree  to  the  saia 
amendments. 

PUBUC  DEBT. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  in  addition  to  the  act  enti- 
tled "An  act  suppleinentary  to  the  act  entitled 
^An  act  making  provision  for  the  redemption  of 
the  public  debt  of  the  United  States. 
^  A  motion  was  made  to  strike  out  the  first  sec- 
tion, which  is  as  follows : 
Sac.  1.  BtU  tnaeUd, by HU SeHMie  tmd  Hmm^ 
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JtqtntenioHvea  of  ike  Uniied  States  of  AmericOf  in 
CongresaasHmbkd,  That  if  any  ]>art  of  the  present  three 
per  cent,  stock  of  the  United  States  shall  remain  unsab- 
seribed  to  the  loan  constituted  by  the  act  to  which  this 
is  an  addition,  the  said  unsubscribed  stock  shall  be  paid 
and  reimbursed  by  payments,  on  account  both  of 
prindpal  and  interest,  at  the  rate  of  four  per  centum  a 
year,  upon  the  original  capital  of  the  said  stock,  until 
the  whole  of  the  sud  stock  shall  have  been  reimbursed 
and  paid :  and  the  Commissionera  of  the  Sinking  Fund 
are  hereby  authorized  and  required  to  make  the  said 
payments  Dy  dividends,  at  the  rate  of  one  per  cen- 
tum on  the  original  capital,  payable  on  the  last  day  of 
March,  June,  September,  and  beeember,  of  each  year, 
after  the  year  one  thousand  eight  hundred  and  eight, 
until  Che  retmbntMment  ahaJl  have  been  efiected. 

This  motion  was  supported  by  Messrs  Tall* 
MADGE  and  Quinct;  and  opposed  by  Messrs. 
J.  Randolph,  and  Bidwbll;  and  disagreed  to 
-^ayes  6;  when  the  Gommittee  rose,  and  the 
bill  was  ordered  to  a  third  reading. 

NATIONAL  DSFENCE. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  of  the  Whole,  on  the  bill  relative 
to  fortifications  and  gunboats.  The  Committee 
reported  an  appropnation  of  150^000  dollars,  to 
fortify  the  harbors  of  the  United  States,  and  the 
like  sum  to  build  thirty  gunboats. 

Mr.  Dana  called  for  a  division  of  the  question. 
The  question  was  accordingly  divided,  and  on 
coDcarring  in  so  much  of  the  report  as  appropri- 
ates 1 50,000,  dollars  for  fortifications,  a  debate  of 
coosiderable  length  took  place. 

Mr«X)LiN  opposed  a  concurrence,  and  contend- 
ed tlaat  the  sum  was  much  too  large  Great 
towns  are  seldom  or  never  destroyed  in  war.  For 
example,  none  of  our  considerable  seaport  towns 
have  oeeh  destroyed  in  any  former  war,  though 
the  country  has  been  settled  nearly  two  hundred 
years,  and  they  have  been  always  ezposedto  the 
meursions  of  aa  eoeinj.  He  was  also  opposed  to 
building  gunboats.  If  two  hundred  were  consid- 
ered sulScient  for  our  protection  in  time  of  war, 
seventy  must  be  a  respectable  peace  establish- 
ment.   Mr.  O.  spoke  at  considerable  length. 

Mr.  R.  Nelson  would  not  have  risen  at  this 
time,  but  he  had  been  informed  that,  during  his 
absence,  certain  gentlemen  who  had  misunder- 
stood or  misrepresented  him,  had  amused  them- 
selves by  commenting  on  his  observations  as  to 
ru&niojg  awajf  on  the  approach  of  danger.  He 
had  said,  or  m tended  to  say,  when  this  subject 
was  nnder  discussion  on  a  former  day,  that  if  we 
should  be  invaded  by  a  large  force,  it  would  be 
better  to  retire  into  the  country  and  tnere  meet  the 
enemv,  than  to  pen  ourselves  up  in  fortified  towns, 
and  tnere  be  taken  prisoners* 

If  you  intend  to  fortify  the  whole  coast,  this 
sum  IS  totally  inadequate.  If  designed  merely  for 
the  protection  of  New  York,  it  is  thrown  away ; 
for  five  millions  would  not  fortify  New  York 
against  a  competent  force. 

Mr.  J.  Randolph  was  sorry  that  the  voice  of 
his  friend  from  Vermont,  (Mr.  Olin,)  prevented 
him  from  being  heard  by  the  whole  House,  be- 
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cause  his  observations  completely  eyinoed  the  fu- 
tility of^the  bill  reported  by  the  Committee.  He 
also  considered  the  statement  of  his  friend  from 
Maryland  (Mr.  Nelson)  unanswerable;  that  one 
hundred  and  fifty  thousand  dollars  was  totally  in- 
adequate to  the  protection  of  the  coast.  He  con- 
sidered the  grant  as  a  tub  thrown  to  the  whale,  to 
amuse  him..  It  could  be  for  no  other  purpose  than 
to  stop  clamor.  If  he  wanted  to  be  Speaker  the 
next  session,  he  might,  perhaps^  join  in  this  prop- 
osition. It  waa  a  ^ood  electioneering  scheme. 
Or,  if  he  were  a  citizen  of  some  large  maritime 
city,  and  solicitous  for  distinction,  he  might,  per- 
haps, join  in  this  fortification  mania.  But,  in 
truth,  this  proposed  sum  will  not  establish  a  de- 
fence equal  to  Corporal  Trim's  spade  and  pitch- 
fork, for  Uncle  Toby's  potato  garden. 

Suppose  New  York  ever  so  well  fortified,  an 
army  may  land  above  the  city  and  cut  ofi"  its  in- 
tercourse with  the  country*  A  fortification  there 
would  be  made  for  the  enemy.  Not  a  man  of  our 
army  would  have  escaped,  m  the  last  war,  from 
Long  Island,  if  the  enemy's  general  had  not  been 
treaoherous  to  his  duty  ;  and  all  the  calamities  of 
that  campaign  might  have  been  avoided  if  our 
army  had  retreated  into  the  country. 

It  has  been  often  said  that  a  small  force  may 
lay  the  city  of  New  York  under  contribution. 
But,  will  gentlemen  say  this,  after  the  ample  pro- 
tection furnished  by  their  favorite  gunboats  ?  Mr. 
R.  repeated  again,  that  he  considered  this  grant 
of  no  use  but  to  stop  clamor.  He  suspected  that 
the  only  effectual  plan  of  defending  New  York, 
was  tnat  proposed  on  a  former  day  by  the  gentle- 
man from  New  York,  (Mr.  Elmer,)  to  stop  up 
the  channel  leadiug  to  the  harbor.  This  would 
undoubtedly  be  an  adequate  defence,  and  the 
learned  gentleman  who  suggested  it,  must  be  a 
disciple  of  the  learned  Dr.  Last,  who  had  an  in- 
fiiUible  recipe  to  cure  corns  on  the  toes — to  cut 
the  toes  off. 

Mr.  R.  considered,  that  the  moment  these  three 
hundred  thousand  dollars  were  voted  for  fortifica- 
tions and  gunboats,  the  money  was  thrown  into 
the  Qulf  stream.  If  two  positions  could  be  made 
out:  Ist.  The  necessity  of  defence,  and  2dly, 
That  our  resources  are  adequate  to  the  object,  he 
would  cheerfully  join. 

Mr*  R.  vindicated  himself  from  the  charge  of 
inconsistency,  in  toting  for  the  defence  of  New 
Orleans,  and  opposing  that  of  New  York«  If 
Savannah  or  Charleston  were  the  richest,  the 
weakest,  and  the  most  likely  to  be  attacked  of  anv 
part  of  the  United  States,  (and  such  is  the  fact,> 
would  there  be  any  inconsistency  in  proposing 
measures  of  defence  for  those  ports  and  refusing 
them  to  others  ?    So  of  New  Orleans. 

New  York  and  New  England  are  not  likely  to 
be  attacked.  Burgoyne's  expedition  has  settled 
that  point.  To  attack  this  country  in  that  quar- 
ter would  be  taking  the  bull  by  the  horns ;  but  if 
New  York  is  exposed,  will  their  portion  of  these 
(150,000  avert  the  danger  ? 

Mr.  Elmer  spoke  at  length  against  a  concur- 


Mr.  MuMFOBD  contended  that  New  York  was 
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as  fully  entitled  to  protection  as  New  Orleans,  and 
more  exposed  to  danger.  In  a  few  hours  a  ship- 
of-the-line  might  come  from  the  ocean  and  place 
herself  before  the  city.  New  Orleans  Was  one 
hundred  miles  from  the  sea,  and  inaccessible  to 
large  ships  of  war. 

Mr.  J.  Randolph  rei)lied.  The  popnlation  of 
New  York,  and  its  ricinity,  was  aaeqtiate  to  its 
protection.  This  was  not  the  case  with  regard  to 
the  tide  waters  of  South  Cardina  and  Gkorgia. 
They  cbuld  not  defend  .themselves  against  the 
Smallest  force.  The  same  is  true  of  New  Orleans, 
which  is  alsp  exposed  to  a  considerable  Spanish 
force  in  its  neighborhood.  It  is,  besides,  so  far 
distant  from  any  part  of  the  United  States,  thick- 
ly populated,  that  It  is  incapable  of  timely  succor. 

Mr.  Thomas  referred  to  the  Revolutionary  war 
to  evince  the  efficacy  of  land  batteries.  The 
British  were  driven  from  Boston  by  the  batteries 
on  Dorchester  heights. 

Mr.  €l0iNCY. — I  agree  with  the  gentleman  from 
Virginia  (Mr.  J.  Randolph)  as  to  the  inadequacy 
of  $150,000  to  the  object  of  fortifications,  divided 
among  all  the  ports  and  harbors  of  the  United 
States,  or  even  if  applied  to  the  single  harbor  of 
New  York.  I  feel  so  utterl^r  indifferent,  as  to  the 
event  of  such  an  appropriation  as  this,  obtained 
in  the  manner  and  under  the  influences  this  has 
been,  that  I  should  have  given  a  silent  vote  upon 
this  question,  were  it  not  for  an  observation 
which  escaped  that  gentleman^  and  which  seems 
to  me  to  open  an  important  view  of  the  subject. 
He  told  us  that  if  he  could  be  convinced  that  for- 
tifications were  necessary,  and  that  we  had  the 
means  to  erect  such  as  were  efilcient,  he  should 
be  wilKng  to  vote  not  such  a  sum  as  this,  but  what 
would  be  equal  to  an  adequate  defence.'  This  is 
the  true  ground  on  which  this  question  ought  to 
be  placed.  It  is,  because  fortifications  ar^  neces- 
sary, and  because  we  have  the  means  perfectly 
within  our  power,  that  the  obligation  is  imperious. 
Those  gentlemen  who  have  denied  the  necessity 
of  fortifications,  have  told  us  that  there  was  no 
likelihood  of  invasion ;  that  the  Powers  of  Eu- 
rope were  dis|>08ed  to  b^  friendly,  or  were  too 
much  engaged  in  their  own  disputes,  to  think  of 
attacking  us.  Sir,  I  do  not.rest  the  great  duty  of 
erecting  fortifications  in  our  principal  ports  and 
harbors,  on  the  narrow  ground  of  any  immediate 
danger,  but  on  the  broad,  and,  in  my  mind,  incon- 
trovertible certainty  (!}at,  if  peace  and  independ- 
ence are  ours,  for  any  sreat  length  of  time,  it  can 
only  be  becanse  we  possess  and  exhibit  a  spirit  and 
abilitjT  equal  to  the  maintenance  of  them.  To  both 
of  which  a  foresight  uf  probable  evils,  and  a  wise 
preparation  against  them,  are  necessary  requisites. 
I  advocate  fortifications  for  our  ports  and  harbors, 
not  because  commerce  ought  to  be  encouraged, 
nor  because  commercial  deposits,  as  such,  deserve 
our  peculiar  patronage,  but  because  these  are 
constituent  ports  of  the  nation,  from  their  nature 
the  most  vulnerable  ports,  the  most  attractive  to 
the  spirit  of  plunder,  and  the  least  able  to  resist 
it.  Whenever  war  happens,  our  enemies  will 
here  inflict  their  surest  and  deadliest  wound. 
Here,  therefore,  our  national  skill  should  be  ap- 


plied, in  times  of  peace  and  prosperity  ; 
oly  to  prepare  against  events,  certain  as  to  their 
future  existence,  and  only  uncertain  astothe  time 
and  manner  in  which  they  may  happen.  It  is 
impossible,  in  considering  this  question  of  the  ne- 
cessity of  this  species  of  defence,  not  to  have 
regard  to  the  aspect  of  our  foreign  relatioas. 
These  are  distinct  and  peculiar.  And  so  also  are 
the  duties  which  result  from  them.  Formerly,  the 
martial  force  of  Europe  was  divided  among  vari- 
ous independent  sovereignties,  which,  from  their 
real  or  associated  equality,  kept  each  other  in 
cheek,  and  prevented  any  one  among  them  ikom 
any  great  scheme  of  universal  dominatioa. — 
From  the  balance  of  power,  resulted  a  soMd  se- 
curity, not  only  to  the  nations  of  Europe,  but  also 
to  us;  and  it  grew  into  a  maxim,  that, in  Ameri- 
ca, we  had  nothing  to  do  with  the  quarrrels  of  EUi- 
rope,  except  to  reap  the  harvests  which  its  dis- 
putes prepired  for  us.  So  long  as  that  state  of 
things^  existed  the  maxim  was  wise,  and,  so  far  as 
it  inculcates.a  scrapulousand  honest  neatrality,  it 
still  continues  a  sound  rule  of  conduct.  Bat  it  is 
in  vain  to  deny  a  conviction,  which  the  appre- 
hensions of  every  man  forces  unon  him,  that  the 
aspect  of  affairs,  in  Europe,  is  altogether  different 
from  anything  which  we,  or  which  the  world, 
ever  before  witnessed.  So  far  as  it  respects  these 
United  States,  there  are  now  but  two  nations  on 
the  globe— a  nation  of  land  warriors,  and  a  na- 
tion of  sea  warriors.  One  people,  humanly  speak- 
ing, omnipotent  on  one  element,  while  its  natural 
rival  is  omnipotent  on  the  other.  Between  these 
two  nations  an  inveterate,  inextingaishahle  ani- 
mosity exists.  Between  them  there  can  be  no 
peace,  which  is  not  hollow;  no  suspenaioa  of 
nostilities  which  will  not  be  suspicious,  not  only 
OB  account  of  ancient  prejudices,  and  of  recent 
animosity,  but,  from  this  undeniable  relation  in 
which  they  stand  to  each  other,  that  the  one  con- 
tends for  existence,  and  the  other  to  remove  the 
only  remaining  limit,  so  far  as  relates  to  the  west 
of  Europe,  to  universal  dominion.  When  such 
a  state  of  things  exists  between  the  only  two  na- 
tions of  the  globe,  with  whom  we  have  very  inti- 
mate relations,  is  it  possible  our  fate  will  not  ma- 
terially be  affected  by  the  event  ?  Is  it  possible 
that,  let  this  contest  terminate  when  it  may,  bow 
it  may,  or  in  favor  of  whom  it  may,  that  the  con- 
sequences to  us  will  not  be  eventful?  Isii  not 
wise  in  us  to  anticipate  those  consequences,  and 
make  a  prudent  preparation  to  enaUe  us  best  to 
meet  them  ? 

I  ask,  of  all  possible  results  of  the  present  con- 
test, which  is  that  which  will  leave  us  free  and 
yet  at  peace;  independent,  yet  bare  to  ererj 
spoiler ;  which  is  that  event  ?  Is  it  peace,  or  is  it 
war?  Is  it  the  total  subjugation  of  either  nation 
to  the  other ;  and  of  which  ?  Suppose  peace ; 
and  this,  too,' on  the  best  terms,  which  can  now 
be  expected,  those  of  the  uHpoend^is?  In  such 
event,  what  would  be  the  state  of  things  ?  On  the 
one  side^  Bonaparte^  virtual  master  from  the  Dar- 
danelles to  the  Baltic,  with  more  than  half  a  mil- 
lion of  veterans  flushed  with  victory,  and  fleshed 
for  plunder,  veterans  for  whom  he  must  find  em* 
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ploymeot,  and  who  hare  no  other  trade  than  that 
of  soldiers.    Oo  the  other  side.  Great  Britaio,  the 
undisputed  soreretgn  of  the  seas,  obliged  to  en- 
force her  superiority  on  this  element,  because,  on 
this  depends  her  safety,  and  obliged  also  to  mo- 
nopolize, as  far  as  possible,  the  commerce  of  the 
world,  because,  on  this  depends  that  superiority. 
In  ease  of  peace,  what  are  our  prospects  ?    As  it 
respects  Qreat  firitain,  what  is  our  situation? 
The  second  commercial  nation  on  the  globe.    In 
the  sphere  of  commerce^  her  natural,iher  only  rival. 
Is  it  not  certain  that  the  limitation  of  the  ndd  of 
commercial  enterprise,  which  we  have  sq  long 
enjoyed,  and  which  would  be  inevitable  in  case  of 
peace,  would  produce  j;reat  discontent  and  distress 
in  this  country  1    Is  it  likely  that,  urged  on  by 
her  interests  or  her  iealousy,  ana  conscious  of 
Ler  power,  she  would  claim  nothins  from  us, 
,whicn  we  should  not  be  willing  to  yield?  Rather 
is  it  not  inevitable  that,  in  such  case,  collisions  of 
mutual  interest  would  bring  on  irritations,  the 
Usual  precursors  of  war  ?    But^  suppose  this  to  be 
the  ideal— suppose  Great  Britain,  sensible  of.  the 
importance  of  our  consumption  to  her  manufac- 
tures, is  as  tractable  as  we  can  desire  ?    Is  there 
no  cause  of  apprehension  from  another  quarter  ? 
Would  Bonaparte,  at  ease  in  Europe,  long  refrain 
from  turning  his  eye  toward  this  country?  Would 
he  not  find  us  rich,  and  fat,  and  heavy,  from  long 
prosperity  ?    Disinclined  to  fight  about  the  lands 
we  hav^  and  ready  to  purchase  those  we  have 
not  ?    If  we  had  no  evidence  of  his  disposition 
toward  this  country,  is  not  the  very  nature  of  his 
power  such  as  may  put  it  beyond  his.  reach  to 
interfere  ¥nth  our  peace,  were  he  ever  so  much 
inclin  ed?    It  is  the  nature  of  the  military  power, 
especially  such  as  his,  of  sudden  and  self-created 
elevacion,  to  raise  to  itself  rivals  among  all  the 
chiefs  of  the  great  divisions  of  the  army.    The 
jealous  master  must  remove  the  object  ofits  fears 
to  a  distance.    A  soldiery,  corrupted  by  victory, 
most  be  employed.    Why  was  Bonaparte,  with 
Us  forty  thousand  veterans,  sent  by  the  Directory 
to  £gypt  ?    To  conquer  the  country  ?    This  was 
the  ostensible  object.    The  real  one  to  find  em- 
ployment for  a  military  commander,  too  popular 
with  his  army  to  be  removed,  too  restless  to  be 
idle,  too  ambitious  not  to  be  dreaded.    Why  was 
Le  Glerc,  with  another  force,  sent  to  St.  Domin- 
go?   As  much  from  a  necessity  to  rid  themselves 
at  home  of  domestic  troubles,  as  in  the  hope  of 
regaining  lost  territory.    What  is  to  prevent,  in 
case  of  peace)  a  similar  danger  in  Prance,  which 
ean  only,  be  removed  by  some  similar  expedition, 
nnd  what  security  that  it  will  not  take  its  direc- 
tion this  way,  as  well  as  any  other?    Sir,  have 
we  seen  no  evidence  of  a  disposition  toward  such 
an  enterprise  in  the  present  bead  of  the  French 
nation  ?    Previous  to  the  purchase  of  Louisiana, 
was  not  a  settlement  openly  avowed  to  be  intend- 
ed for  that  quarter  ?    And  was  not  the  apprehen- 
sion of  such  a  military  establishment,  among  the 
reasons  which  led  to  that  purchase  ?    Let  peace 
take  place,  to-morrow,  and  the  prospect  of  this  na- 
.  lion  is  the  most  melancholy  and  alarming.    It 
may  be  impossible  to  foresee  which  nation  will 


interfere  with  our  rights  and  put  our  mild  spirit 
to  the  trial,  or  in  what  manner  it  will  be  attempt- 
ed. But,  that  it  will  be  done  by  the  one  or  tne 
other,  is  scarcely  problematical. 

But,  let  us  ^prant  that  peace  is  impossible.  Sup- 
pose war  continues  7  Are  our  prospects  brighter  ? 
Is  it  not  obvious  that,  from  this  moment,  the  war 
must  assume  a  new  character  ?  Is  it  not  now  on 
the  one  side  a  war  of  extirpation,  and  on  the  other 
for  self-exbtence  ?  On  these  accounts  we  cannot 
reason  on  this  as  on  common  wars.  To  one  na* 
tion,  in  case  of  defeat,  there  is  no  hereafter,  tta 
being  is  at  hazard.  We  cannot,  therefore,  exmct 
it  wul  conduct  its  warlike  operations  accoralng 
to  the  ordinary  and  received  maxims  of  common 
prudence.  Its  struggles  must  inevitably  be  con- 
vulsive. How  long  will  Bonaparte  allow  our 
commerce  with  Great  Britain  ?  If,  indeed,  at  this 
moment  it  be  permitted,  which  seems  doubtfuL 
If  we  are  denied  this  intercourse,  are  we  prepared 
to  submit  ?  If  we  do  not  can  we  keep  peace  with 
France  ?  If  we  do,  can  we  with  Great  Britain  ? 
On  the  other  hand,  may  we  not  expect  retaliation 
on  our  commerce  with  France  ?  Are  we  willing 
to  yield  the  whole  with  both  nations?  Can  we 
long  carry  it  on  with  either  without  being  forced 
into  the  war,  or  Without  having  all  the  misfor-* 
tunes  of  war  with  none  of  the  fruits  of  neutrality? 
It  is  from  this  state  of  our  foreign  relations,  that 
I  argue  the  necessity  of  wise  preparation  for  de- 
fence, in  all  the  weak  parts  of^  the  nation ;  those 
whicn  are  most  exposed;  those  which  constitute 
the  frontier ;  and  which,  from  their  riches,  most 
allure  plunderers.  I  consider  it  as  a  principle, 
that  a  nation,  rich  and  enterprising  as  is  the 
American,  and  placed,  by  its  commercial  rela- 
tions, in  the  midst  of  martial  nations,  cannot  long 
maintain  either  peace  or  independence  without 
making  a  regular  preparation  for  those  events 
which  are  certain,  unless  prevented  by  the  spirit 
which  such  preparations  indicate. 

But,  the  oDJection  urged  is  not  so  much  to  the 
utility,  or  the  wisdom  of  fortifications,  as  to  the 
expense.  We  have  been  warned  against  begin- 
ning  fortifications,  because  it  is  said :  ^  Once  en- 
'  ter  upon  the  system,  and  it  must  be  pursued  i 
^  grant  one  hundred  thousand  dollars,  and  you 
'  must  two  hundred  thousand,  and  so  on."  And, 
as  if  all  argument  was  closed  by  the  fact,  it  is 
said,  ''that  the  protection  of  all  our  ports  and  har- 
bors will  cost  millions."  Sir,  I  am  not  disposed 
to  deny  what  I  believe  not  only  to  be  a  fact,  but 
also  a  tact  which  it  is  our  duty  to  make  understood 
by  this  people. 

The  adequate  defence  of  the  ports  and  harbors 
of  the  United  States,  such  as  the  commercial 
cities  hare  a  right  to  demand,  will  unquestiona- 
bly cost  millions— ought  to  cost  millions — ^mil- 
lions cannot  be  better  employed.  This^  which  is 
urged  as  a  main  reason,  against  beginning  fortifi- 
cations at  all,  is  a  principal  one  in  favor  of  be- 
ginning them  now,  and  with  a  spirit  proportionate 
to  the  real  wealth  of  the  nation,  and  to  the  ^reat 
stake  it  has  in  the  safety  of  the  cities.  Fortifica- 
tions are  permanent  objects  of  defence,  destined, 
not  for  ourselves  onlyi  but  for  posterity.    They 
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require,  to  their  greatest  perfectioo,  much  time, 
great  labor,  long  consideration,  both  as  to  the  na- 
ture and  location  of  them,  according  to  the  situa- 
tion of  different  ports.  Materials  must  be  collect- 
edj  prudential  principles  established,  wise  econo- 
mies adopted.  All  these  are  best  set  on  foot  at 
such  a  time  as  the  present,  and  in  such  a  situation 
as  is  our  nation  in  a  time  of  peace.  In  a  time 
when  the  command  of  surplus  revenues  will  ena- 
ble us  to  make  the  necessary  preparations  in  the 
most  advantageous  manner. 

When  I  say  that  fortifications  will  cost  millions, 
do  I  mean  to  propose  spch  appropriations,  or  the 
laying  additional  taxes  7  By  no  means.  In  this 
the  inexcusableness  of  this  House  consists.  Eve- 
ry principal  commercial  city  in  the  United  States 
might  be  put  in  an  adequate  state  of  defence 
without  laying  any  additional  tax,  and  without 
its  being  felt  by  the  people.  '  From  the  nature  of 
fortifications,  their  erection  must  require  many 
years,  in  order  to  their  being  of  real  efficacy.  If 
built  upon  a  scale  proportionate  to  the  magnitude 
or  the  object,  a  certain  appropriation  of  a  definite 
sum  for  sev.eral  years,  would  alone  be  requisite, 
not  of  the  whole  expenditure  in  one  year.  Of 
course,  the  nation  could  avail  itself  of  the  succes- 
sive revenues  of  many  years,  and  the  sum,  though 
great  in  the  aggregate,  yet,  when  apportioned  upon 
the  incomes  of  eight  or  ten  years,  would  almost 
be  imperceptible.  In  this  point  of  view,  will  any 
man  pretend  we  have  not  the  ability  to  give  an 
adequate  defence  to  our  cities.  Sir,  the  Mediter- 
ranean fund,  which  some  wish  to  abolish;  the 
salt  tax  alone,  which,  so  far  as  depends  upon  this 
House,  is  already  abolished,  would  have  either 
of  them  effected  the  object  within  the  time  in 
which  it  is  probable  the  appropriations  could  have 
been  wisely  expended— within  ten  years  either  of 
those  sources  of  revenue  would  have  unauestion- 
ablj  produced  from  at  least  seven  to  te?millions 
of  aoUars.  In  less  than  such  a  period  such  ex- 
penditures as  the  adequate  defence  of  all  these 
cities  contemplates,  could  not  be  advantageously 
applied.  And,  in  that  time,  the  expenditure  of 
from  seven  to  ten  millions  of  dollars  would  pat 
every  commercial  city  in  an  adequate  state  of 
defence. 

Thus  much  I  thought  it  proper  to  state,  by  way 
of  reply  to  the  honorable  gentleman  from  Virgi- 
nia, (Mr.  J.  Randolph,)  and  to  show  both  that  for- 
tifioatioDs  were  necessary,  that  we  had  the  means 
in  our  hands,  and  that  the  present  was  the  time 
most  propitious  to  their  commencement. 

BIr.  Smilib  observed  that,  in  the  first  place,  he 
kad  DO  ambition  to  fill  the  Speaker's  chair ;  and. 
secondly,  that  he  had  no  election eeriog  object  iti 
Tiew* 

Fortifications,  he  considered,  could  be  of  no  use 
except  against  marauders,  but  such  was  the  pres- 
ent-situation of  Europe,  that  we  could  be  in  no 
danger.  Besides,  the  present  mode  is  to  take  ar- 
mies, and  fortifications  fall  of  course. 

The  President  has  called  for  so  much.  (Three 
kundred  thousand  dollars.]^  Mr.  S.  was  witling 
to  give  some  of  it  for  fwtincations,  and  leave  the 


rest  of  it  for  gunboats,  seeing  it  would  not  make 
any  difference  in  the  whole  expense. 

In  reply  to  Mr.  CIuinct,  Mr.  S.  said  that  Bona- 
parte had  his  hands  full ;  besides,  he  had  higher 
objects  in  view  than  the  United  States ;  and,  as 
we  had  made  peace  with  England,  there  could  be 
no  danger  to  us  from  the  nations  of  Europe. 

Mr.  Dana  inquired,  if  it  would  be  in  order  to 
move  an  amendment  to  the  report,  by  striking  out 
$150,000,  and  inserting  a  larger  sum  ? 

The  Speakbr  replied  in  the  negative. 

Mr.  Thomas  suggested,  whether  the  object 
could  not  be  compassed,  by  moving  to  strike  oat 
^  one,"  and  inserting  "  two,  three,  or  any  larg^er 
number  ?" 

The  Speaker  considered  this  also  out  of  order. 
It  had  been  the  practise  to  regard  numbers  as  in- 
capable of  a  division. 

Mr.  Dana  inquired,  if  there  were  any  method  of 
procuring  a  larger  sum,  except  by  disagreeing  to 
the  report  ? 

The  Spbakeb  replied  in  the  negative.  The 
question  must  be  fir^t  taken  on  the  sum  reported, 
($150,000.)  If  that  is  disagreed  to,  any  other  sum 
can  then  be  moved. 

Mr.  Dana  deemed  the  sum  reported  totally  in- 
adequate to  the  object,  and  desired  a  much  larger 
sum.  Whatever  mignt  be  the  views  of  the  vari- 
ous sections  of  the  ruling  party  in  the  State  of 
New  York,  it  was  no  concern  to  him.  He  was 
solicitous  for  the  general  defence  of  the  country 
on  a  liberal  and  adequate  scale.  He  concluded 
with  declaring  that  be  should  vote  against  con- 
curring in  the  report,  with  a  view  to  move  a  larger 
sum. 

Mr.  Masters  contended  that  the  alarm  in  New 
York  was  not  excited  for  an  electioneering  trick. 
The  clamor  was  justly  founded,  and  would  always 
exist,  so  long  as  thev  were  unprotected.  We  have 
abundant  means  of  aefence.  Above  four  millions 
are  now  in  the  Treasury. 

Mr.  Cook  was  sorry  the  gentleman  from  Vir- 
ginia (Mr.  J.  Randolph)  had  impeached  the  mo- 
tives of  those  in  favor  of  the  report.  Mr.  C. 
would  only  say.  that  the  elections  were  over  at 
the  Eastward.  He  believed  they  had  not  yet 
taken  place  in  the  South. 

The  question  on  concurring  with  the  report  of 
the  Committee  of  the  Whole,  in  appropriatinf 
9150,000  for  fortifications,  was  taken  hy  yeas  and 
nays,  and  carried — yeas  72,  nays  44,  as  follows : 


Ybas— Evan  Alexander,  Willis  Alston,  jim.,Bi 
htm  BidwaU,  John  Blake,  jnn^  William  A.  Buwell, 
John  Claiborne,  Matthew  Claj,  George  Clinton,  jnn., 
John  Clopton,  Frederick  Conrad,  Ordurd  Cook,  Leon- 
ard Covington,  Richard  Cutts,  Esim  Darby,  John 
Davenport,  junior,  Peter  Early,  James  Elliot,  Caleb 
Ellis,  WiUiam  Ely,  John  W.  Eppes,  WiUiam  Findley, 
John  Fowler,  Andrew  Gregg,  Silas  Halsey,  Seth  Hast- 
ings, William  Helms,  David  Holmes,  David  Hough, 
John  G.  Jackson,  Walter  Jones,  Thomas  Kenan,  John 
Lambert,  Henry  W.  Livingston,  Matthevr  Lyon,  Pat- 
rick Magmder,  Robert  Marion,  Josiah  Masters,  Wil- 
liam McCreery,  Nicholas  R.  Moore,  John  Morrow, 
Gnrdon  8.  Mnmibrd,  Jeremidi  Nelson,  Hiomaa  New- 
ton, Jan.,  TimoChj  Pitkin,  junior,  John  Poitar,  Joaidi 
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Quincj,  John  Rhea  of  TenneBsee,  John  RusBell,  Peter 
SaiUji  Thomas  Sammons,  Thomas  Sandibrd,  Martin  G. 
Schnneman,  James  SloaUi  Dennis  Smelt,  John  Bmilie, 
John  Smith,  Heniy  Southard,  Joseph  Stanton,  Samnel 
Taggart,  Benjamin  TaUmadge,  Samnel  Tenner,  Da- 
vid Thomas,  Uri  Tracy,  PhiHp  Van  CorUandt,  Killian 
K.  Van  Rensselaer,  Joseph  B.  Vamum,  Daniel  G.  Ver^ 
planek,  Peleg  WadsworUi,  Eliphalet  Wickes,  Maima- 
doke  Williams,  Nathan  Williams,  and  Thomas 
Wynne. 

Nats — John  Archer,  David  Bard,  Joseph  Barker, 
BofweU  Bassett,  George  M.  Bedinger,  Silas  Betton, 
WiUiam  W.  Bibb,  Thomas  Blount,  Robert  Brown, 
William  Butler,  John  Chandler,  Martin  Chittenden, 
Samuel  W.  Dana,  John  Dawson,  Ebenezer  Elmer, 
James  Fisk,  James  M.  Gamett,  Charles  Goldsborough, 
Peterson   Goodwyn,  Edwin  Gray,  Isaiah  L.  Green, 
John  Hamilton,  James  Holland,  Edward  Lloyd,  Dun- 
can MacFarland,  David  Meriwether,  Thomas  Moore, 
Jeremiad  Morrow,  Jonathan  O.  Mosely,  Roger  Nelson, 
Gideon  Olin,  John  Randolph,  John  Rea  of  Pennsylva- 
nia, Jacob  Richards,  Ebeneser  Seaver,  Samuel  Smith, 
Richard  Stonibrd,    William  Stedman,  Thomas    W. 
Thompson,  John  Whltehill,  Robert  Whitehill,  David 
R.  Williams,  Alexander  Wilson,  and  Joseph  Winston. 

The  next  question  was  on  conearring  in  the 
report,  to  app^priate  9150<000  to  building  thirty 
gunboats. 

Mr.  Dana  considered  that  it  ^ould  be  better  to 
provide  the  materials  for  gunboats,  and  build  only 
ID  case  of  exigency,  than  to  build  them  immedi- 
ately, and  they  migat  not  be  wanted,  and  would 
be  built  only  to  rot  in  our  harbors.  He,  therefore, 
moved  to  amend  the  report,  by  striking  out  ^n)uild" 
and  insert  '^purchase  the  materials  for."  Should 
theu  gunboats  be  wanted,  the  materials  might  be 
aooQ  put  together. 

Mr.  AL8T02I  opposed  the  motion,  on  the  ground 
that  the  boats  could  not  be  constructed  in  season. 

Mr.  Dana  replied ;  when  the  question  was  taken 
and  lost — ^yeas  30,  nays  78,  as  follows : 

YxAs — Silas  Betton,  William  A.  Bnrwell,  Martin 
Chittenden,  Samnel  W.  Dana,  John  Davenport,  jnn., 
Caleb  Ellis,  Ebenezer  Elmer,  William  Ely,  James 
PIsk,  Silas  Halsey,  James  Holland,  David  Hough,  Wal- 
ter Jones,  Duncan  MacFarland,  Robert  Marion,  Josiah 
Masters,  Jonathan  O.  Mosely,  Jeremiah  Nelson,  Timo- 
thy Pitkin,  jnun  Josiah  Qoincy,  John  Rnssell,  Martin 
O.  Schuneman,  WiUiam  Stedman,  Benjamin  Tall- 
raadge,  Sami  Tenney,  Thomas  W.  Thompson,  Philip 
Van  Cortlandt,  Killian  K.  Van  Rensselaer,  Robert 
Whitehill,  and  Elrohalet  Wickes. 

NATs-^Evan  Alexander,  Willis  Alston,  jnn.,  Isaac 
Andersbn,  John  Archer,  David  Bard,  Joseph  Barker, 
Bnrwell  Bassett,  George  M.  Bedinger,  William  W. 
Bibb,  Barnabas  Bidwell,  John  Blake,  junior,  Thomas 
Blornit,  Robert  Brown,  William  Butler,  John  Chand- 
ler, Matthew  Clay,  George  Clinton,  jnn.,  John  Clop- 
ton,  Frederick  Conrad,  Orchard  Cook,  Leonard  Cov- 
ington, Richard  Cntts,  Ezra  Darby,  Peter  Early,  James 
Elliot,  John  Fowler,  James  M.  Gamett,  Charles  Golds- 
borough,  Peterson  Goodwyn,  Edwin  Gray,  Isaiah  L. 
Green,  John  Hamilton,  Seth  Hastings,  William  Helms, 
David  Holmes,  John  G.  Jackson,  James  KeOy,  Thomas 
Kenan,  John  Lambert,  Henry  W.  Livingston,  Edward 
Lloyd,  William  McCreery,  David  Meriwether,  Nicho- 
las R.  Moore,  Thomss  Moore,  Jeremiah  Morrow,  John 
Monow,  Gordon  S.  Mumford,  Roger  Nelson,  Thomas 


Newton,  junior,  John  Porter,  John  Randolph,  Thomas 
M.  Randolph,  John  Rea  of  Pennsylvania,  John  Rhea 
of  Tennessee,  Jacob  Richards,  Peter  Sailly,  Thomas 
Sammons,  Thomas  Sandford,  Ebenezer  Seaver,  Dennis 
Smelt,  John  Smilie,  John  Smith,  Samnel  Smith,  Henry 
Southard,  Richard  Stanfi^,  Joseph  Stanton,  Samuel 
Taggart,  David  Thomas,  Uri  Tracy,  Josenh  B.  Var- 
num,  Daniel  C.  Verplanck,  John  Whitehill,  David 
R.  Williams,  Marmaduke  Williams,  Nathan  Williams^ 
Alexander  Wilson,  and  Joseph  Winston. 

Mr.  GoLDSBOBOUGH  hopcd  every  part  of  this 
important  bill,  on  which  the  whole  national  de- 
fence was  considered  to  depend,  would  be  treated 
alike.  He,  therefore,  called  for  the  yeas  and  nays 
on  the  section  relative  to  gunboats.  Everytbioff 
now,  is  said  to  be  predicated  on  the  principles  oi 
economy.  Hence,  fortifications  are  abandoned, 
and  gunboats  substituted.  The  President,  how- 
ever, informs  us  that,  for  the  safe-keeping  of  these 
guoboats,  they  must  be  protected  bv  being  put 
under  cover.  A  house  must,  then,  be  built  for 
every  boat.  What  will  these  houses  cost  ?  With 
the  land  for  them,  they  will,  perhaps,  cost  more 
than  the  boats  themselves.  So  much  for  econ- 
omy. 

The  section  relative  to  gunboats  was  concurred 
in — yeas  68,  nayu  36,  as  follows : 

TsAS— Evan  Alexander,  Isaac  Anderson,  John  Ar- 
cher, Joseph  Barker,  William  W.  Bibb,  Barnabas 
Bidwell,  John  Blake,  jun.,  Robert  Brown,  William  A. 
Bnrwell,  William  Butler,  John  Chandler,  Matthew 
Clay,  George  Clinton,  jnn.,  John  Clopton,  Frederick 
Conrad,  Orchard  Cook,  Leonard  Coving^n,  Richard 
Cutto,  Peter  Early,  John  W.  Eppes,  William  Findley, 
James  Fisk,  John  Fowler,  PeterK>n  Goodwyn,  Andrew 
Gregg,  Isaiah  L.  Green,  Silas  Halsey,  John  Hamilton, 
Seth  Hastings,  David  Holmes,  John  G.  Jackson,  Wal- 
ter Jones,  James  KeUy,  Thomas  Kenan,  John  Lambert, 
Robert  Marion,  Josiah  Masters, '  William  McCreery, 
Nicholas  fU  Moore,  Jeremiah  Morrow,  John  Monow, 
Gurdon  8.  Mumfbrd,  Roger  Nelson,  Thomas  Newton, 
jun.,  John  Porter,  Thomas  M.  Randolph,  John  Rhea  of 
Tennessee,  Peter  Sailly,  Thomas  Sammons,  Ebeneser 
Seaver,  Dennis  Smelt,  John  Smilie,  John  Smith,  Sam'l 
Smith,  Henry  Southard,  Joseph  Stanton,  Samuel  Tag- 
gart, David  Thomas.  Uri  Tracy,  Philip  Van  Cortlandt, 
Joseph  B.  Vamum,  Daniel  C.  Verplanck,  John  White- 
bill,  Eliphalet  Wickes,  Marmaduke  Williams,  Nathan 
Williams,  Alexander  Wilson,  and  Thomas  Wynns. 

Nats — Burwell  Bassett,  George  M.  Bedinger«  Silas 
Betton,  Martin  Chittenden,  Samuel  W.  Dana,  Esra 
Darby,  John  Davenport,  jun.,  James  Elliot,  Caleb  Ellis, 
Ebeneser  Elmer,  William  Ely,  James  M.  Gamett, 
Charles  Goldsborough,  Edwin  Gray,  James  Holland, 
Henry  W.  Livingston,  Edward  Lloyd,  Duncan  Mao- 
Farlsiid,  David  Meriwether,  Thomas  Moore,  Jonsp 
than  O.  Mosely,  Timothy  Pitkin,  jun.,  Josiah  Qoincj, 
John  Randolph,  Jacob  Richards,  John  Russell,  Thomas 
Sandford,  Martin  G.  Schuneman,  Richard  Stanfiud, 
William  Stedman,  Benjamin  Tallmadge,  Thomas  W. 
Thompson,  KiUian  K.  Van  Rensselaer,  Robert  White- 
hill, David  R.  Williams,  and  Joseph  Winston. 

The  bill  was  then  ordered  to  be  engrossed,  and 
read  a  third  time  to-morrow. 

[NoTs< — ^The  bill  afterward  passed  in  this  form,  and 
was  transmitted  to  the  Senate  for  concurrence,  who 
struck  out  the  section  relative  to  gunboats,  and  agteed 
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was  highly  de&irable  to  pass.  Only  six  days  of 
the  sessioD  remained  ;  there,  therefore,  was  no 
time  to  consume  in  Committees  of  the  Whole. 
He  said  he  believed  the  bill,  together  witb  the 
amendments,  might  receive  sufficient  considera- 
tion without  going  into  Committee  of  the  Whole. 
The  motion  to  refer  the  report  to  a  Committee 
of  the  Whole  was  disagreed  to — ayes  30. 

POST  ROADS. 

On  motion  of  Mr.  Thomas,  the  House  proceed- 
ed to  consider  the  Post  Office  bill. 

The  Speaker  stated  that  there  was  no  report 
from  the  Committee  of  the  Whole,  and  that  the 
amendments  so  largely  discussed  yesterday  were 
not  before  the  House.  The  subject  was,  there- 
fore, in  the  same  situation  as  before  the  bill  was 
referred  to  a^ommittee  of  the  Whole. 

Mr.  J.  Randolph  moved  to  postpone  the  bill 
indefinitely,  on  the  ground  that  the  subject  was 
less  important  than  many  others,  and  the  time 
remaining  was  not  sufficient  to  despatch  all  the 
public  business. 

Thb  motion  gave  rise  to  a  debate  of  considera- 
ble length.  The  motion  was  negatived — ayes  48, 
noes  54. 

The  bill  was  then  again  referred  to  a  Commit- 
tee of  the  Whole,  and  the  House  immediately 
went  into  Committee  upon  it. 

The  Committee  went  through  the  bill  and  re- 
ported it  with  many  amendments.  The  House 
proceeded  to  consider  the  report,  and  expunged  a 
larffe  proportion  of  the  amendments. 

Mr.  J.  Randolph  observed  that  this  was  an 
extraordinary  bill,  and  was  passing  in  an  extraor- 
dinary manner.  It  ffave  New  Hampshire,  Massa- 
chusetts, New  York,  and  some  otner  Northern 
States,  a  large  number  of  post  roads,  and  not  one 
to  Virginia.  It  was  not  wonderful  that^this  sub- 
ject was  pressed  on  by  certain  gentleman.  If  it 
would  not  be  considered  as  too  alarming  a  proof 
of  Virginia  influence  on  this  floor,  he  would  pro- 
pose a  new  road  from  Prince  Edward  county,  in 
the  district  which  he  represented,  to  Petersburg. 
Mr.  R.  spoke  at  considerable  length. 

Mr.  Blocnt  was  against  the  motion,  because 
the  gentleman  had  proved  so  fully  the  errors  of 
the  bill,  that  he  hoped  it  would  be  rejected. 

Mr.  Lyon  said  it  was  the  most  partial  bill  he 
ever  knew. 

Mr.  R.  Nelson  expressed  a  wish  that  the 
amendment  would  be  rejected.  The  bill  was  al- 
most as  bad  as  it  could  be ;  he  hoped  it  would  be 
made  still  worse,  and  so  its  rejection  insured. 

Mr.  Blount  observed  that  many  large  counties 
in  the  Southern  States  had  no  post  roads,  while 
scarcely  a  town  in  the  Northern  States  was  with- 
out one. 

Mr.  CluiNCT  repelled  the  suggestion  of  partial- 
ity by  recurrinff  to  former  laws  and  showing  that 
the  southern  States  had  been  previously  accom- 
modated better  than  the  Northern  States. 

Messrs.  Smilie,  Fisk,  Findley,  and  Masters, 
spoke.  The  debate  was  protracted  to  a  coosider- 
aole  length,  but  not  one  word  was  said  as  to  the 
amendment  proposed;  but  every  observation  went 


to  vindicate,  repel,  or  explain,  the  suggestion  of 
partiality. 

The  amendment  was  lost — ayes  35. 

Mr.  J.  Randolph  said  this  was  a  new  sort  of 
political  arithmetic.  The  gentleman  from  Ver- 
mont (Mr.  Fisk)  had  said  that  three  roads  were 
discontinued  in  that  State,  and  four  only  estab- 
lished, so  that  the  gain  was  only  one.  In  Viigipia 
you  discontinue  four  established  roads,  and  give 
us  no  new  one,  though  we  have  claimed  sevoraL 
We  must  work  negative  quantities;  we  are  mmu» 
four.  He  wished  to  know  ho.w  the  equation  was 
to  be  adjusted  and  managed.  Mr.  R.  concluded 
a  long  speech  by  proposing  a  new  section  which 
went  to  forbid  the  carriers  of  the  mail  deviating 
from  the  old  established  routes,  under  penalty  o£ 
twenty  dollars  for  each  offence. 

This  motion  was  intended  to  coerce  the  mail 
carriers  to  so  through  Colchester,  and  not  through 
Occoquan,  Virgin ia. 

The  debate  was  continued  to  a  considerable 
length,  in  course  of  which,  Mr.  Randolph  pro- 
nounced the  road  police  in  Virginia  to  be  most 
detestable. 

Mr.  Dawson  supported  Mr.  Ramdolpb,  and 
Messrs.  Lewis  and  wingy  replied.  As  soon  as 
Mr.  Randolph  had  concluded  his  third  speech  on 
the  motion,  an  adjournment  was  called  for  and 
carried— ayes  60. 


Thursday,  February  26. 

An  engrossed  bill  making  provision  for  the  dis- 
posal of  the  public  lands  situated  between  the 
united  States'  military  tract  and  the  Connecticut 
Reserve,  and  for  other  purposes,  was  read  the  third 
time,  and  passed. 

Mr.  Parke,  from  the  committee  to  whom  were 
referred,  on  tne  twentieth  instant,  the  petition  of 
sundry  inhabitants  of  Randolph  county,  ia  the 
Indiana  Territory,  made  a  report  thereon;  whieh 
was  read  and  considered :  Whereupon, 

Reaolved^  That  it  is  expedient  to  divide  the  In- 
diana Territory. 

Mr.  Parks  presented  to  the  House  a  petition  of 
the  inhabitants  of  the  Illinois  and  the  village  of 
Peorai,  in  the  Indiana  Territory,  which  was  re- 
ceived and  read,  praying  that  the  Board  of  Com- 
missioners established  at  Kaskaskia,  may  be  em- 
powered to  examine  and  decide  on  their  claims  to 
lands  in  the  said  Territory,  which  they  have  res- 
pectively settled  and  improved. — ^Laid  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  agreed  to  the  resolution  of 
this  House,  of  the  eighteenth  instant,  in  the  form 
of  a  concurrent  resolution  of  the  two  Houses, 
<<  authorizing  and  directing  the  Secretary  of  the 
Treasury  to  cause  to  be  published  the  report  and 
chart  ot  the  survey,  of  the  coast  of  North  Caro- 
lina, made  by  Thomas  Coles  and  Jonathan  Price, 
under  the  act  of  Congress,  passed  at  the  last  ses- 
sion, for  that  purpose/^  with  several  amendments; 
to  which  they  desire  the  concurrence  of  this 
House.  The  Senate  have  passed  a  bill,  entitled 
**  An  act  in  addition  to  the  act  to  regulate  the  lay- 
ing out  and  making  a  public  road  from  Cumber- 
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laod  io  the  State  of  Maryland,  to  the  State  of 
Ohio,"  to  which  they  desire  the  concurrence  of 
this  House. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  resolotion 
of  this  House,  in  the  form  of  a  concurrent  reso- 
lution of  the  two  Houses,  *^  to  publish  the  report 
and  chare  of  the  survey  of  the  coast  of  North 
Carolina :"  Whereupon  the  said  amendments  be- 
ing again  twice  read,  were,  on  the  question  sey- 
erally  put  thereupon,  disagreed  to  by  the  House. 

The  bill  sent  from  the  Senate,  entitled  ^*  An  act 
in  addition  to  the  act  to  regulate  the  laying  out 
and  makiog  a  road  from  Cumberland,  in  the  State 
of  Maryland,  to  the  State  of  Ohio,"  was  read 
twice  and  committed  to  a  Committee  of  the 
Whole  to-morrow. 

The  House  resolred  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  appropriation  for 
the  support  of  Grovernment  during  the  year  one 
thousand  eight  hundred  and  seven.  The  bill  was 
reported  with  several  amendments  thereto;  which 
were  ordered  to  lie  on  the  table. 

The  Honse  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  amend  the  act,  entitled 
^  An  act  to  regulate  and  fix  the  compensation  of 
clerks,  and  to  authorize  the  laying  out  of  certain 
puUie  roads,  and  for  other  purposes.  The  bill 
was  reported  with  several  amendments  thereto  ; 
which  were  severally  twice  read,  and  agreed  to  by 
the  House. 

Ordered,  That  the  said  bilL  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

CLAIM  OF  M.  BEAUMAR0HAI8. 

Mr.  Holmes,  from  the  Committee  of  Claims, 
10  whom  was  referred  the  Message  of  the  Presi- 
dent of  the  United  States,  transmitting  a  me- 
morial of  the  French  Minister,  on  the  subject 
of  the  claim  of  Amelie  Eugenie  de  Beaumar- 
chais,  heir  and  representative  of  the  late  Caron 
de  Beaumarcahis,  made  the  following  report: 

This  daim  was  presented  to  Congress  at  their  last 
session  by  tiie  agent  of  the  representative  of  the  late 
Caron  de  Beaomarchais,  and  a  report  was  made  there- 
on by  the  Comn^ittee  of  Claims,  which  wss  not  finally 
acted  upon  by  the  Honse»    The  documents  presented 
with  that  report,  and  the  memorial  of  the  French  Min- 
ister, transmitted  with  the  President's  Message,  con- 
tain a  fiill  statement  of  all  the  material  fitcts  and  prin- 
ciplea  involved  in  the  consideration  of  the  case.    As 
the  papers  accompany  the  present  report,  your  com- 
mittee do  not  deem  it  necessary  to  detail  particnlarly 
the  circumstances  attending  the  charge  of  one  mtUion 
of  Uvres,  made  of  the  United  States,  in  their  account 
with  Caron  de  Beaomarchais,  (which  is  the  foundation 
of  the  present  application.)    The  claimants  have  uni- 
formly contestea  the  correctness  of  this  charge,  declar- 
ing that  Mr.  Beaumarchais  had  settled  with  the  French 
Government  for  the  same,  conformably  to  the  tenor  of 
his  receipt    The  substance  of  this  declaration  is  now 
confirmed  by  the  French  Government,  through  their 
Minister,  in  the  following  words: 

''That  the  million  given  on  the  10th  of  June,  1776, 
to  M.  de  Beaumarchais,  was  employed  in  a  secret  ser- 
vice ;  that  an  account  of  it  haa  been  rendered  to  the 


King,  and  approved  by  him;  and  that  it  was  not  given 
on  account  of  supplies  furnished  by  the  said  Beaumar- 
chais to  the  United  Sutes." 

The  source  whence  this  declaration  proceeds  ren- 
ders it  unnecessary  to  allude  to  any  corroborative  cir- 
cumstances in  support  of  the  fact ;  but,  ss  questions  of 
law  may  arise  in  investigating  the  esse,  your  commit* 
tee  think  the  course  most  consistent  with  the  princi- 
ples of  instice,  to  which  the  United  States  have  always 
adhered,  would  be  to  submit  the  claim  generally  to 
the  consideration  of  the  Secretary  of  State,  with  in- 
structions to  report  to  Congress  at  their  next  session ; 
that  he  might  consult  the  Attorney  General  upon  any 
questions  of  law  arising  in  the  course  of  the  investiga- 
tion, and  fiimiah  Congress  with  any  other  informatioB 
that  would  tend  to  elucidate  the  subject  They  there- 
fore submit  the  following  resolution : 

ReMohed,  That  the  Message  of  the  Preddent  of  the 
United  States,  transmitting  a  memorial  of  the  French 
Minister  on  the  subject  of  the  claim  of  Amelie  Eugenie 
de  Beaumarchais,  legal  representative  of  the  late  Caron 
de  Beaumarchais,  be  referred  to  the  Secretary  of  State,, 
and  that  he  be  directed  to  report  thereon  to  Congress 
at  their  next  session.  * 

The  report  was  agreed  to. 

IMPORTATION  OF  SLAVES. 

The  bill  prohibiting  the  slave  trade,  as  received 
froift  the  Senate,  was  considered.  The  bill,  mod- 
ified according  to  the  recommendation  of  the 
committee  of  conference,  contained  a  provision 
forbidding  the  transportation  of  slavea  coastwise, 
in  vessels  under  forty  tons,  with  a  view  to  sale. 

Mr.  Early  was  decidealy  hostile  to  the  provi- 
sion. He  spoke  at  length  aeainst  it,  and  m  the 
course  of  his  remarks,  he  said  the  door  of  the  bill 
was  wide  open  to  evasion,  and  it  would  not  pre- 
vent the  introduction  of  a  single  slave. 

Mr.  J.  Ranoolph  extendi  the  arguments  of 
Mr.  Eablt,  The  provision  of  the  bill  touched 
the  right  of  private  property.  He  feared  lest,  at 
a  future  period,  it  might  be  made  the  pretext  of 
universal  emancipation.  He  had  rather  lose  the 
bill,  he  had  rather  lose  all  the  bills  of  the  session, 
he  nad  rather  lose  every  bill  passed  since  the  es- 
tablishment of  the  Gk> vem men t,  than  agree  to  the 
provision  contained  in  this  slave  bill.  It  went  to 
blow  up  the  Constitution  in  ruins.  Mr.  R.  said, 
if  ever  the  time  of  disunion  between  the  States 
should  arrive,  the  line  of  severance  would  be  be- 
tween the  slaveholding  and  the  non-siaveholding 
States. 

Mr.  D.  R.  Williams  spoke  vehemently  against 
this  provision  of  the  bill.  The  whole  bill  was  not 
wortn  a  single  farthing.  We  bawled,  said  he, 
Florida!  Florida!  but  you  would  not  listen  to  us. 

[Note. — Mr.  Early  had  stated  that  the  bill,  as 
drawn,  did  not  forbid  the  introduction  of  slaves 
from  Florida.] 

Mr.  GoLoaBORouoH  vindicated  the  bill  from 
the  objections  urged  against  it,  and  insisted  that 
the  provision  io  question  was  both  Constitutional 
and  necessary  to  the  successful  operation  of  the 
bill. 

Mr.  J.  Rahdolph  replied  at  leofirth.  He  ob- 
served that  when  the  freemen  of  tne  Southern 
States  should  depend  for  assistance  on  the  North 
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era  aninst  their  slayes,  he  should  despair.  All 
he  asked  was,  that  they  should  remain  neutral ; 
that  they  would  not  erect  themselves  into  an  abo- 
lition society.  Mr.  R.  also  observed,  that  he  con- 
sidered it  no  imputation  to  be  a  slaveholder,  more 
than  to  be  born  in  a  particular  country.  It  was 
a  thinff  with  which  the^r  had  no  more  to  do  than 
with  their  own  procreation. 

The  debate  was  further  continued  by  Messrs. 
GoLDSBORouoH,  Alston,  and  Sloam,  in  favor  of 
concurring  with  the  Senate;  and  Messrs.  Eahlt 
and  Al£zander  against  it. 

The  question,  after  a  long  debate,  was  at  length 
taken  by  yeas  and  naya^  and  carried — yeaa  63, 
nays  49,  as  follows : 

TsAs  —  Willis  Alston,  jun.,  John  Areher,  IHvid 
Bard,  Joseph  Bsiker,  George  M.  Bedxnger,  Barnabas 
BMwsll,  John  Blake;  jr.,  Robert  Brown,  George  W. 
CampbeD,  John  Chandler,  George  Clinton,  jr.,  Frede- 
rick, Conmd,  Orchaid  Cook,  Leonard  CoWqgton,  Esra 
I^by,  John  Davenport,  jr.,  Ebeneaer  Elmer,  Wil- 
liam Ely,  WilHara  Findley,  James  Flsk,  Charies  Golds* 
borough,  Andrew  Gregg,  Isaiah  L.  Green,  8ilaa  Hal* 
aey,  John  Hamilton,  Seth  Hastings,  William  Helms, 
David  Hough,  Nehemiah  Knight,  John  Lambert,  Dun- 
can McFariand,  Patrick  Magruder,  John  Morrow, 
Jersmiah  Nelsooj  Gideon  Olin,  Timothy  Pitkin,  jun., 
John  Porter,  John  Pug^,  Jolu  Rhea  of  Tennessee, 
Jacob  Richards,  John  Russell,  Peter  SaiOy,  Thomas 
Sammons,  Ebeneier  Beaver,  James  Sloan,  John  Smiiie, 
Samuel  Smith,  Henry  Southard,  Joseph  Stanton,  Wil- 
liam Stedman,  Samuel  Taggart,  Benjamin  Tallmadge, 
David  Thomas,  Thomas  W.  Thompson,  Philip  Van 
Cortlandt,  Joseph  B.  Vamnm,  Peleg  Wadnrortfa,  John 
WhitehiU,  Robert  Wliitehill,  Eliphalet  Wicks,  Mai^ 
maduke  Williams,  Nathan  Williams,  and  Thomas 
Wynns. 

Nats — Evan  Alexander,  Burwell  Bassett,  Silas 
Betton,  William  W.  Bibb,  Thomas  Blount,  William 
A.  Burwell,  William  Butler,  John  Campbell,  Martin 
Chittenden,  John  Claiborne,  Matthew  Clay,  John 
Cloption,  Samuel  W.  Dana,  Peter  Eariy,  James  Elliot, 
Jdin  W.  Eppes,  James  M.  Ghonett,  Peterson  Good- 
wyn,  David  Holmes,  John  G.  Jacksoui  Walter  Jones, 
Thomas  Kenan,  Joseph  Lewis,  jun.,  Edwaid  Lloyd, 
Matthew  Lyon,  Robert  Marion,  Jonah  Masters,  Wil- 
liam McCreery,  David  Meriwether,  Thomas  Moore, 
Guidon  S.  Mumford,  Roger  Nelson,  Thomas  Newton, 
jr.,  John  Rmidolph,  John  Rea  of  Pennsylvania,  Thomas 
Ssodibrd,  Martin  G.  Schuneman,  Dennis  Smelt,  John 
Smith,  Richard  Stanford,  Samuel  Tennej,  Philm  R. 
Thompson,  Uri  Tracy,  Abram  Trigg,  Killian  K.  Van 
Rensselaer,  David  R.  Williams,  Alexander  Wilson, 
Richard  Winn,  and  Joseph  Winston. 

The  Senate  having  agreed  to  the  modification. 
the  bill  was  passed. 

DUTIES  ON  SALT. 

The  Message  from  the  Senate,  stating  that  they 
had  passed  the  bill  sent  from  the  House  for  the 
repeal  of  the  acts  laying  duties  on  salt,  and  for  a 
continuance  of  the  Mediterranean  fund  antil  the 
end  of  the  next  session  of  Congress,  with  amend- 
ments, was  considered. 

The  first  amendment  of  the  Senate  having  been 
put,  Mr.  J.  Ramoolpu  called  for  the  yeas  and 
aavs. 

Mr.  Albton  said  if  he  understood  the  amend- 


ment, instead  of  repealing  the  whole  doty  on  salt, 
it  only  repealed  the  duty  of  8  cents,  and  suffered 
the  other  dutv  of  12  cents  to  remain.  He  said  his 
opinion  was  toat  it  would  be  better  to  let  the  Sen- 
ate reject  the  bill  sent  trom  the  House,  or  paaa  it 
altogether.  No  person  could  be  more  anxious  to 
reduce  the  duty  on  salt  than  he  was ;  but  he  bc^ 
lieved  if  they  persisted  in  the  course  whieh  they  had 
ori|^nally  tam,  the  Senate  would  recede  from 
their  amendment. 

Mr.  Olin  said  when  this  subject  was  on  a  former 
occasion  before  the  House,  he  had  declined  saying 
anything.  He  would  now  however  take  the  lilH> 
erty  of  ofiering  his  sentiments  on  the  subject. 

Thb  tax,  said  Mr.  Olin,  may  be  sport  to  others, 
but  it  is  death  to  as.  There  is  no  other  article  on 
which  duty  operates  so  injuriously.  The  vrirale 
State  which  I  represent,  if  you  depriTe  them  of 
salt,  will  not  be  worth  a  cent.  We  can  neither 
raise  stock  nor  ploug[h  the  soil  withoat  the  aid  of 
salt.  When  this  arucle  is  so  neeessary  to  the  ex- 
istence of  the  nation,  I  am  at  a  less  to  know  how 
any  gentleman  can  be  in  favor  of  its  being  a  du« 
tied  article.  Its  original  value  in  the  foreiga 
market  is  about  12  cents  a  bushel ;  the  daty  apoa 
it  is  oonsequently  160  per  oenL  Where  la  our 
catalogue  of  imported  artiokes  can  we  find  aay 
one  so  highly  dutied?  Some  gentlemen  have 
however  informed  us,  that  considerable  duties  are 
paid  on  tea,  coiee,  and  sugar,  in  Boston,  and  oc4er 
Atlantic  towns  in  the  United  States,  but  do  not 
gentlemen  know  that  these  articles  are  also  con- 
sumed in  other  places.  I  will  ask  gentlemen  alsa 
whether  this  is  an  equal  tax,  as  on  the  seaaheie 
there  is  scarcely  any  occasion  for  it,  while  in  the 
interior  it  is  absolutely  indispensable.  If  salt  was 
free  as  air  with  us,  the  net  proceeds  of  our  stoek 
would  be  one-fourth  greater  than  it  is  at  present. 
Mr.  O.  here  mentioned  the  enormous  price  whieh 
had  been  at  particular  periods  paid  tor  this  arti- 
cle ;  and  observed  that  he  had  seen  fourteen  bosh- 
els  of  wheat,  and  even  a  good  cow,  given  fora  sing^ 
bushd  of  salt  I 

The  gentlemen  talk  of  war.  If  war  is  to  hap- 
pen, it  will  in  my  opinion  be  better  to  lay  oat 
money  for  establishing  a  magazine  of  salt,  than 
gunpowder.  We  ought  never  to  pay  a  tax  on  any 
real  necessary  brought  into  the  country ;  and  yet 
we  have  imposed  upon  salt  about  eight  times  the 
usual  tax.  This  tax  is  peculiarly  unequal.  Yon 
may  take  one-third  of  the  nation,  and  you  will 
find  it  pays  three-fourths  of  the  vrhole  tax.  Be- 
fore it  IS  used  by  the  consumer,  it  is  sold  three  or 
four  times,  and  every  seller  puts  an  additional  pre- 
mium on  it.  In  the  State  I  represent,  we  consume 
about  200,000  bushels,  the  duty  on  which,  from 
what  I  have  observed,  may  be  estimated  at  nearly 
50  cents ;  from  which,  making  a  proper  deduction, 
there  will  still  remain  a  tax  of  ^,000  while  the 
whole  civil  list  of  the  State  does  not  amount  to 
$20,000.  Feeline  as  I  do,  I  wish  the  House  to 
adhere  to  their  bul,  and  run  the  risk  of  the  Scn- 
ateffiving  way. 

The  question  was  then  taken  by  yeas  and  nays 
on  concurring  in  the  first  amendment  of  the  Senate 
— yeas  15,  nays  89,  as  follows : 
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Ybas — George  Clinton,  Jan.,  Rtchsrd  Cutts,  Sam- 
uel W.  Dana,  John  Davenport,  jnn.,  John  Fowler, 
iMoah  L.  Green,  8eth  Hastings,  Patriek  Magmder,  Jo- 
nah Masteiv,  Josiah  Qoiney,  John  RuaMll,  Thomaa 
Sammona,  David  Thomas,  Uri  Tracy,  and  Philip  Van 
Cortlandt. 

Nat»— Willis  Alston,  jon^  Isaac  Anderson,  John 
Archer,  David  Bard,  Joseph  Barker,  Burwell  Bassett, 
OMifge  M.  Bedinger,  Silas  Betton,  William  W.  Bibb, 
Barnabas  Bidwell,  John  Blake,  Jan.,  Thomas  Blonnt, 
Robert  Bn>wn,  William  A.  Burwell,  William  Butler, 
John  Chandler,  Martin  Chittenden,  John  Claiborne, 
Frederick  Conrad,  Ezra  Darbyv  John  Dawson,  Elias 
Earle,  Peter  Early,  James  Elliot,  Caleb  Ellis,  Ebenezer 
Elmer,  William  Ely,  William  Findley,  James  Fisk, 
James  M.  Gamett,  Charles  Goldsborough,  Peterson 
Goodwyn,  Andrew  Gregg,  Silas  Halsey,  Jsmes  Hol- 
land, David  Holmes,  David  Hough,  James  Kelly,  Thorn- 
is  Kenan,  Nehemiah  Knight,  John  Lambert,  Joseph 
Lewis,  jiin.,  Heniv  W.  Livingston,  Edward  Lloyd, 
Duncan  McParland,  Robert  Marion;  Nicholas  R.  Moote, 
Thomis  Moore,  Jeremiah  Morrow,  John  Morrow,  Jona- 
than O.  Mosflly,  Gurdon  S.  Mnmlbrd,  Jeremiah  Nelson, 
Thomas  Newton,  jnn.,  Gideon  Olin,  Timothy  Pitkin, 

Si«,  John  Potter,  Jokn  Pugh,  John  Randolph,  John 
a  of  Pennsylvania,  John  Rhea  of  Tenneasee,  Jacob 
Ricbarda,  Peter  Sail^,  Martin  G.  Schnnaman,  Ebene- 
ler  SoiYer,  James  Sloan,  Dennis  Smelt,  John  Smilie, 
John  Smith,  Sanmel  Smith,  Henry  Southard,  Richard 
Stanford,  Joseph  Stanton,  William  Stedman,  Samuel 
Taggart,  Benjamin  Tallmadge,  Samuel  Tenney,  Philip 
R.  Thompson,  Thomas  W.  Thompson,  Joseph  B.  Var- 
num,  Peleg  Wadsworth,  John  Whitehill,  Robert 
Whitehin,  Eliphalet  Wickes,  David  R.  Williams,  Mar- 
madake  Williams,  Richard  Winn,  Joseph  Winston, 
and  Thomas  Wynns. 

The  second  amendment  of  the  Senate,  to  strike 
out  the  second  section,  was  disagreed  to  without  a 
divisioti. 

The  third  amendment  of  the  Senate  proposed 
to  continue  the  Mediterraoeaa  fund  until  the  31st 
of  December  next,  instead  of  continuing  to  the 
end  of  the  next  session  of  Congress. 

Mr.  J.  Ranoolph  said,  he  did  not  see  the  purpose 
for  which  this  amendment  was  made.  He  believed 
it  was  1^0  part  of  the  intention  of  the  Senate  to 
relieve  the  public  burdens.  He  hoped  the  bill 
would  be  suffered  to  die  a  natural  death. 

Mr.  QoLnsBOBOCGH  thought  the  amendment 
of  the  Senate  correct.  His  idea  was  not  to  im- 
pose burdens  unnecessarily  on  the  people. 

A  concurrence  in  this  amendment  was  agreed 
to — ayes  33. 

Mr.  J.  Randolph. — I  will  now  move  that  the 
House  insist  on  their  disagreement  to  the  amend- 
ments of  the  Senate.  Gentlemen  will  recollect 
to  have  heard  it  assigned  as  a  good  reason  foY 
▼otiDg  against  an  increase  of  the  military  force, 
that  it  involved  new  burdens  on  the  people.  The 
House  ought  to  be  hostile  to  such  a.  measure 
emanating  from  the  Senate.  It  appeared  to  me 
at  the  last  session,  and  a  more  mature  considera- 
tion confirms  me  in  the  opinion,  that  according 
to  the  true  construction  of  the  Constitution,  the 
Senate  have  not  a  right  to  add  to  the  burdens  of 
the  United  States.  They  have  no  right  to  ori- 
ginate bills  for  raising  revenue ;  but  if  yon  send 
them  a  bill  for  nising  t  limited  revenue  on  pkt- 


tieular  artielee^  if  they  have  a  right  to  amend  it, 
by  adding  a  million  derived  from  other  articles, 
then  the  right  of  this  House  to  originate  money 
bills  is  altogether  an  illusory  provision.  The 
taxes  too  are  imposed  on  the  people,  and  not  on 
the  States,  which  the  Senate  represent.  Thef 
are  the  grant  of  the  people  alone,  and  it  is  com- 
petent to  this  House,  and  to  no  other  body,  to  add 
one  single  cent  to  the  burdens  of  the  people. 
They  are  our  free  gift  and  grant,  and  as  such 
may  be  acceded  to  by  the  other  co-oriiinate  branch-' 
es  of  this  Government.  But  if  they  do  not  ac- 
cept what  we  offer,  the^  cannot  modify  it  so  as 
to  affect  the  quantum  of  tax.  or  the  object  of  tax- 
ation. I  know  that  to  the  Senate  is  reserved  the 
power  of  amending  money  bills  ;  but  a  fair  con- 
struction of  this  provision  will  confine  it  to  the 
details  of  the  bill,  and  restrain  them  from  affecting 
the  leadinff  principles;  the  quantum  of  tax  or  iu 
objects.  For  if  tney  possess  the  power  of  vary- 
ing the  objects  or  altering  the  quantum,  the  pow« 
er  reserved  to  this  House  is  illusory.  My  distinc- 
tion is  not  supported  by  prevarication,  or  quibble, 
but  on  sound  principles  of  common  sense.  The 
power  was  put  into  our  hands,  because  the  con- 
vention knew  that  although  they  established  a 
confederated  government,  tnat  the  burdens  were 
to  fall  on  the  people,  and  not  on  the  States;  and 
that,  therefore,  the  Representatives  of  the  people 
and  not  of  the  States  had  a  right  to  originate 
them. 

I  am  glad  to  find  the  temper  of  the  House  so 
favorably  changed  from  the  last  session.  I  would 
rather  see  this  bill  stand  as  it  is,  than  that  the 
duty  of  eight  cents  only  should  be  taken  off*.  You, 
Mr.  Speaker,  must  recollect  the  manner  in  which 
those  eight  cents  were  laid  on ;  and  the  persons  by 
whom  they  were  laid  on.  The  tax  was  imposed  at 
the  latter  end  of  the  session  when  there  was  a  thin 
House,  after  a  previous  attempt  to  increase  the 
duty  bad  been  rejected,  and  when  many  members 
in  unsuspicious  confidence  had  left  their  seats.  It 
was  passed  like  some  other  bills — like  some  bills 
passed  this  session^  because  members  quitting  their 
great  duties  on  this  floor,  suffer  important  laws  to 
be  passed,  unmindful  of  their  contents,  while  they 
are  writing  letters  ajod  reading  newspapers. 

I  understand  that  it  has  been  urgnl  as  a  reason 
for  continuing  this  duty  of  twelve  cents  on  salt, 
that  it  is  ple&ed  for  the  payment  of  the  public 
debt.  I  thought  the  point  nad  been  settled  en  the 
repeal  of  the  internal  taxes,  and  that  we  had  then 
established  tbe  principle  that  it  was  our  duty  only 
to  provide  the  means  for  paying  that  debt.  1 
should  indeed  feel  ashamed,  if,  after  six  years,  in 
the  first  of  which  we  repealed  all  the  internal 
taxes,  the  only  boon  given  to  our  constituents 
should  be  to  take  off  merely  the  duty  of  eight 
cents  on  salt,  a  tax  originally  laid  by  chicane.  In 
relation  to  the  duty  on  salt,  and  the  propriety  of 
dispensing  with  it  now,  I  wish  the  House  to  keep 
in  mind  one  important  fact,  which  I  hope  the 
people  will  never  lose  sight  of-^that  supposing  the 
expenses  of  Government  remain  nearly  stationary, 
such  is  our  augmentation  of  revenue  from  the  in* 
crease  of  wealth  and  population  of  the  nation, 
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difference  in  the  House  on  this  sul^eet,  and  he 
had  therefore  thought  it  annecessary  to  say  any- 
thing on  it.  He  hoped  they  woold  all  agree  to 
adhere. 

Mr.  Rhea,  of  Tennessee,  repeated  that  he  was 
in  favor  of  adhering;  not  however  under  any 
impression  that  there  was  any  force  in  the  argu- 
ments of  the  gentleman  from  Virginia  relative  to 
the  alleged  assumption  of  power  by  the  Senate. 
It  was  true  that  the  right  of  originating  money 
bills  was  exclusively  vested  in  the  House;  but  it 
was  equally  true  that  the  Senate  had  the  right  to 
modify  or  amend  them;  and  in  the  present  case, 
the  argument  vras  exceedingly  misplaced,  as  in- 
stead of  prolonging,  they  had  shortened  tne  con- 
tinuance of  the  duties. 

Mr.  GoLDSBOROUGB.— The  House  have  deter- 
mined to  disagree  to  the  amendments  of  the  Sen- 
ate, and  the  motion  now  made  is' to  adhere  to  our 
original  bill.  According  to  the  usages  between 
the  two  bodies,  it  is  common,  in  this  stage  of  the 
business,  to  appoint  a  committee  of  conference ; 
but  if  tne  object,  by  adhering,  be  to  waive  all 
committees  or  conference,  I  approve  of  it.  And 
if  it  be  meant,  when  the  House  is  fuU,  to  coun- 
teract anv  vote  that  might  be  siven  by  a  smaller 
number,  I  equally  approve  it.  My  opinion  is  that 
the  salt  tax  operates  oppressively  upon  the  coun- 
try, and  I  am  therefore  for  repealing  it ;  and  my 
only  reason  for  continuing  the  Mediterranean 
fund  is,  that  it  releases  the  country  from  this  tax. 

The  question  was  then  taken  by  yeas  and  nays, 
on  adhering  to  the  original  bill,  and  carried— 
yeas  93,  nays  20,  as  follows : 

YsAS — £van  Alexander,  Willis  Alston,  ir.,  baac 
Andeison,  John  Archer,  David  Bard,  Joseph  Baiker, 
Burwell  Basaett,  George  M.  Bedinger,  Silas  Betton, 
William  W.  Bibb,  Barnabas  Bidwell,  John  Blake,  jr., 
Thomas  Blount,  Robert  Brown,  WilUam  A.  Burwell, 
William  Butler,  John  Campbell,  John  Chandler,  Mar- 
tin Chittenden,  Mathew  Clay,  Frederick  Conrad,  Rich- 
ard Cntts,  Ezra  Darby,  John  Dawson,  Eliaa  Earle, 
Peter  Early,  James  EUiot,  Caleb  Ellis,  Ebeneier  El- 
mer, WilUam  Ely,  John  W.  Eppes,  William  Findley, 
James  Fisk,  James  M.  Gamett,  Charles  Goldsborongh, 
Peterson  Goodwyn,  Andrew  Gregg«  Silas  Halaey,  John 
Hamilton,  Wm.  Helms,  James  HoUand,  David  Holmes, 
David  Hongb,  Walter  Jones,  Thomas  Kenan,  Nehe- 
miah  Knight,  John  Lambert,  Joseph  Lewis,  jnn., 
Henry  W.  Livingston,  Edward  Lloyd,  Duncan  Mc- 
Farland,  Robert  Marion,  David  Meiiwether,  Thomas 
Moore,  Jeremiah  Morrow,  John  Morrow,  Jonathan  O. 
Mosely,  Jeremiah  Nelson,  Roger  Nelson,  Gideon  OUn, 
TimoUiy  Pitkin,  jr.,  John  PQgh,  John  Randolph,  John 
Rea,  of  Pennsylvania,  John  Rhea  of  Tennessee,  Jacob 
Richards,  Martin  G.  Schuneman,  Ebenexer  Seaver, 
James  Sloan,  Dennis  Smelt,*  John  Smilie,  John  Smith, 
Samuel  Smith,  Henry  Southard, '  Richard  Stanford, 
Joseph  Stanton,  William  Stedman,  Samuel  Taggart, 
Benjamin  Tallmadge,  Philip  R.-  Thompson,  Thomas 
W.  Thompson,  Abram  Trigg,  Joseph  B.  Vamnm, 
Peleg  Wadsworth,  John  Whitehill,  Robert  WhitehiU, 
David  R.  WiUiams,  Marmadnke  WilUams,  Alexander 
Wilson,  Riohaid  Winn,  and  Joseph  Winston. 

Nats — John  Claiborne,  Orchard  Cook,  Samuel  W, 
Dana,  Isaiah  L.  Green,  Seth  Hastings,  Matthew  Lyon, 
Jeaiah  Master%  WiUiam  McCreeiy,  Goidan  8.  Mum- 


find,  Thomas  Newton,  jr.,  Josiah  Quincy,  John  Rus- 
sell, Peter  Sailly,  Thomas  Sammons,  Samuel  Tenney, 
David  Thomas,  Uri  Tracy,  Philip  Van  Cortlandt,  Mat^ 
thew  Walton,  and  Eliphalet  Wickes. 

A  short  time  after,  a  message  was  received  from 
the  Senate,  stating  that  they  had  considered  the 
disagreeing  votes  of  the  two  Houses  on  Ihis  bill, 
and  had  resolved  to  adhere  to  ail  their  amend- 
ments. 

As  (he  vote  to  adktre  is  final,  and  has  in  this  in- 
stance been  passed  by  both  Houses,  ike  hill  is  lotl. 
The  consequence  is,  that  the  duties  composiog 
what  is  called  the  Mediterranean  fund  will  cease 
with  the  present  session,  and  the  duties  on  salt  be 
continued. 


Frioat.  February  27. 

An  engrossed  hill  to  amend  the  net,  entitled 
^  An  act  to  regulate  and  fix  the  compensation  of 
clerks,  and  to  authorize  the  laying  oat  of  certain 
public  roads,  and  for  other  purposes,"  was  read  the 
third  time,  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  relief  of  Oliver  Pollock. 
The  bill  was  reported  without  amendment  and 
ordered  to  be  engrossed,  and  read  the  third  time 
this  day. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  sent  from 
this  House,  entitled  ^An  act  making  appropria- 
tions for  finishing  the  South  wing  of  the  Capitol, 
and  for  other  purposes,"  with  several  amend- 
ments; to  which  they  desire  the  concurrence  of 
this  House. 

IMPORTATION  OF  SLAVES. 

Mr.  J.  Randolph  made  an  animated  speech 
in  order  to  show  that  the  eighth  section  of  the  act 
prohibiting  the  importation  of  slaves  into  the 
United  States  involved  the  exercise  of  a  power 
not  possessed  by  Congress,  which  was  subversive 
of  the  rights  of  property  of  the  holders  of  slaves 
and  which  might  eventuate  in  their  general 
emancipation ;  and  concluded  by  asking  leave  to 
present  a  bill  to  explain  and  amend  that  act. 

After  some  remarks  from  Messrs.  Goldsbok- 
ouQB,  CluiNCT,  Lyon,  Fisk,  and  Smilie,  Mr.  J. 
Randolph,  varied  his  motion,  so  as  to  appoint  a 
committee  to  bring  in  a  bill.  This  motion  was 
agreed  to — yeas  61. 

A  short  time  after,  Mr.  Randolph  presented 
from  the  committee  the  following  explanatory  act. 

*«  Whereas  doubts  have  siisen^  or  may  arise,  tomdang 
the  coQstnictiiMi  of  the  eighth  section  of  the  act  of 
which  this  act  is  ezplanatoiy,  and  whereas  Congress 
disclaim  and  disavow  all  Constitutional  right,  title,  or 
authoriW  whatsoever,  by  any  legislative  act,  in  any  wise 
to  abridge,  modify,  or  affect  the  right  of  property  of 
masters  of  slaves,  not  imported  into  the  Umted  States, 
contrary  to  law,  in  and  to  such  slaves ;  theralbre. 

''  8x0.  U  Beit  enacted,  bv  the  Senate  and'  Haute  of 
Repreeentativea  of  the  Vmted  Statee  of  America^  in 
Congreee  aeeembled^  That  nothing  contained  in  the 
eighth  or  any  other  section  of  the  aforesaid  act,  shsJI 
be  coBstnied  to  abndge,  modify,  or  afibet,  in  any  aMQner 
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whatever,  the  fall,  complete,  and  abeeliite  right  of  prop- 
erty o£  the  owner  or  meetar  of  %nj  elaYe,  euch  slave 
not  being  imported  oontrarj  to  law,  in  and  to  such 
dave ;  and  aach  owner,  or  master,  as  aforesaid^  shall 
not  be  subjected  to  any  disability,  or  liable  to  any  fine, 
or  forfeitnTe,  although  such  master,  or  owner,  or  his  or 
her  agent,  may  have  transported  any  sudi  slave,  not 
being  imported  eontrary  to  law,  with  intent  to  sell  the 
same,  from  one  port  or  place  within  the  United  States, 
%9  any  other  port  or  place,  in  a  vessel  of  less  burden 
than  Ibrty  tons." 

The  act,  having  been  read  twice.  Mr.  J.  Ran- 
dolph moved  that  it  be  engrossea  for  a  third 
reading. 

Mr.  Q,DiNCY  moved  its  reference  to  a  Commit- 
tee of  th^  Whole. 

Mr^  J.  Randolph  watmly  opposed  this  motion. 
He  set  forth  the  deep  stake  the  Southern  States 
had  in  immediately  arresting  the  invasion  of  their 
rights  made  by  the  eighth  section,  and  the  con- 
sequent necessity  of  passing  the  explanatory  law 
this  session,  which  would  not  be  done,  unless  it 
passed  the  iflouse  without  delav,  as  it  was  in  the 
power  of  a  single  member  of  the  Senate  to  pre- 
vent the  passage  of  a  bill  unless  read  on  three 
several  days.  He  added  that  he  trusted,  if  this 
bill  did  not  pass,  that  the  Virginia  delegation 
would  wait  on  the  President,  to  remonstrate 
against  his  giving  his  sanction  to  the  aist  which 
had  passed. 

Messrs.  FisK,  Q.uinct,  Thomas,  and  Rhea  of 
Tennessee,  advocated  the  reference  of  the  bill  to 
a  Committee  of  the  Whole,  and  its  being  printed, 
previously  to  consideration.  They  expressed  their 
willingness  to  agree  to  any  proposition,  that 
should  not  go  to  hazard  the  great  objects  of  the 
bill  passed  by  the  two  Houses ;  but  their  indispo- 
sition to  act  precipitately  on  a  subject  of  so  piuch 

importance.  *•  -  « 

The  question  was  then  taken  on  referring  the 
bill  to  a  Committee  of  the  Whole;  and  carried— 
yeas  58,  nays  40. 

Mrr  J.RANpoLjpd  moved  that  it  be  made  the 
order  for  this  day. 

A  nMUion  was  also  made  to  make  it  the  order 
for  to-morrow. 
•  On  this  last  motion  the  yeas  and  nays  were 
taken,  and  were  yeas  60,  nays  4^  as  folloirs: 

YsAB—Willis  Alston,  junior,  David  Bard,  Joseph 
Barker,  George  M.  Bedinger,  Silss  Betton,  Bsmsbas 
Bidwell,  John  Blake,  junior,  Robert  Brown,  John 
Chandler,  Martin  Chittenden,  Frederick  Conrad,  Or- 
chard Cook,  Richard  Cntts,  Ezra  Darby,  John  Daven- 
port, junior,  WiUism  Ely,  William  Pindley,  James 
risk,  Charles  Goldsborough,  Andrew  Gregg,  Isaiah  h- 
Gfeen,  Silas  Halsey,  John  Hamilton,  Seth  Hastinp, 
William  Hehns,  David  Hough,  Nehemiah  Knight, 
John  Lambert,  Doncan  McFarland,  Joaiah  Masters, 
Nicholas  R«  Moore,  Jeremisb  Morrow,  John  Morrow, 
Jonathan  O.  Mosely,  Ourdon  8.  Mnmford,  Jeremiah 
Nelson,  Gideon  Olin,  John  Porter,  John  Pugh,  Josiah 
Qntncy,  John  Rhea  of  Tennessee,  Jacob  Richards, 
John  Russell,  Ebeneser  Beaver,  James  Sloan,  John 
Smilie,  Samuel  Smith,  Henry  Southard,  Josejph  Stan- 
ton, William  Stedman,  Samuel  Taggart,  Benjamili 
TaUmadge,  David  Thomas,  Thomas  W.  Thompson, 
Uri  Tracy,  Joseph  B.  Vamum;  John  Whitehill,  Robest  | 


El^alet  Wiekea,  and  Marmadnke  Wil- 
tiams. 

Nats — Bvan  Alexander,  Isaac  Anderson,  John  Ar- 
cher, Bnrwell  Bassett,  William  W.  Bibb,  Thomaa 
Blount,  WiUiam  A.  Burwell,  William  Butler,  John 
Campbell,  John  Claifaome,  Matthew  Clay,  John  Clop- 
ton,  Leonard  Covington,  John  Dawson,  Elias  Earle, 
Peter  Early,  John  W.  Eppea,  John  Fowler*  James  M. 
Gamett,  Peterson  Goodwyn  James  Holland,  David 
Holmes,  Walter  Jones,  James  Kelly,  Thomas  Kenan* 
Joseph  Lewis,  junior,  Edward  Lloyd,  Matthew  Lyon» 
Patnck  Magmder,  Robert  Marion,  William  McCreety, 
Thomas  Moore,  Roger  Nelson,  Thomas  Newton,  jnn., 
John  Randolph,  Thomas  Sammons,  Thomas  Sanclford» 
Msartin  G.  Schuneman,  Dennis  Smelt,  John  Smithy 
Richard  Stanford,  Samuel  Tenney,  Philip  R*  Thomp- 
son Matthew  Walton,  David  R.  WiUiams,  Nathan 
Williams,  Richard  Winn,  Joseph  Winston,  and  Thomaa 
Wyans. 

DUTIES  ON  SALT. 

The  House  having  agreed  to  consider  the  re- 
port of  the  Committee  of  the  Whole  on  the.  gen- 
eral appropriation  bill — 

Mr.  Alston  said,  be  was  of  opinion  that  the 
vote  of*  adherence  given  yesterday  was  precipi- 
tate. When  they  voted  to  adhere,  he  believed 
they  had  done  that  for  which  there  was  no  exam- 
ple. To  show  the  House  the  object  which  he  bad 
in  view,  he  was  for  recommitting  this  bill  to  a 
Committee  of  the  whole  House.  He  would  read 
a  motion  which  he  then  meant  to  make,  which 
he  thought  would  meet  with  the  approbation  of 
the  Senate ;  which  was,  to  vary  the  provisions  of 
the  bill,  which  had  been  lost,  so  that  the  duty  of 
eight  cents  on  salt  should  be  discontinued  on  the 
tirst  of  July,  that  of  twelve  cents  on  tbe  first  day 
of  January  next,  aud  the  Mediterranean  fund  on 
the  first  day  of  January.  His  motion  would  also 
embrace  two  provisions,  without  which  it  would 
have  been  difiacult  to  have  carried  the  bill  into 
effect. 

Mr.  J.  Randolph  hoped  that  the  bill  would  not 
be  recommitted.  We  have  proposed^  said  he,  to 
take  the  existing  duty  from  salt,  and  the  Senate 
have  rejected  our  proposition.  If  any  proposition 
is  to  be  made  on  this  subject,  it  ought  to  come 
from  that  House.  I  have,  indeed,  heard  that  such 
a  proposition  will  come  from  that  quarter.  If, 
however^  we  pass  any  such  thing,  I  nope  it  will 
be  done  m  its  proper  place.  If  the  House  are  dis- 
posed to  pass  a  similar  bill  to  that  which  has  been 
lost,  I  have  no  objection  to  it. 

Mr.  Alston  said,  he  thought  it  more  decorous 
in  the  House,  as  they  had  given  the  first  vote  to 
adhere,  to  make  this  attempt,  than  to  expect  it 
from  the  Senate. 

Mr.  Biowcll  said,  if  in  order,  he  hoped  the 
motion  to  commit  would  prevail ;  as  tbe  object 
seemed  extremely  desirable  to  a  large  majority  of 
the  House.  He  would  rather  it  had  been  made 
the  subject  of  a  separate  bill ;  but^  from  the  ex- 
treme lateness  of  the  season,  it  might  be  best  to 
introduce  it  into  this. 

Mr.  Eppes  said,  it  appeared  to  him  a  new  thioff 
to  see  such  a  motion  introduced  into  the  genenU 
appropriation  bill.    He  was  upt^  indeed,  ready  at 
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once  to  say,  whether  it  was  correct  to  ori^nate 
such  a  bill,  after  the  principle  contained  in  it  had 
been  rejected.  He  woald  rather  see  the  object 
provided  for  in  a  separate  bill,  for  the  passage  of 
which  ample  time  remained. 

Mr.  Smilie  said,  the  bill  was,  in  substance,  dif- 
ferent from  that  which  had  been  lost.  He,  there- 
fore, considered  the  motion  in  order. 

Mr.  BuRWELL  said,  as  there  was  a  difference  of 
opinion,  he  hoped  gentlemen  would  not  press  the 

S resent  motion,  but  move  for  leave  to  bring  in  a 
istinct  bill.  He  confessed  he  felt  reluctance  in 
going  home,  after  losing  a  million  of  dollars,  and 
continuing  the  most  oppressive  tax  in  force  in  the 
United  States.  It  appeared  to  him  that  the  ob- 
ject of  the  present  motion  was  essentially  differ- 
ent from  that  which  had  been  lost.  This  propos- 
ed a  gradual,  that  a  total  repeal.  He  thought, 
therefore,  the  motion .  strictly  in  order ;  but,  for 
the  reasons  which  he  had  assigned,  he  hoped  the 
mover  would  withdraw  it,  and  obtain  leave  to 
bring  in  a  new  bill. 

On  recommittiogthe  appropriation  bill  to  a 
Committee  of  the  Whole,  the  House  divided — 
ayes  39,  noes  53. 

The  report  of  the  Committee  of  the  Whole,  to 
the  appropriation  bill,  was  then  considered,  and 
the  bill  ordered  to  be  engrossed  for  a  third  reading. 

At  a  subsequent  period  of  the  morpin]^,  Mr. 
Alston  moved  for  leave  to  bring  in  a  billto  re- 
peal the  additional  duty  of  eight  cents  on  salt, 
after  the  first  day  of  July,  and  the  duty  of  twelve 
cents  after  the  nrst  day  of  January  ;  and  to  con- 
tinue the  Mediterranean  fund  until  the  first  day 
of  January. 

On  motion  of  Mr.  CIuincy,  the  role  of  the 
House  was  read,  requiring  all  motions  involving 
leaVe  to  bring  in  bills  to  lie  for  a  day. 

At  the  instance  of  Mr.  D.  R.  WiLLiAifs,  the 
rale  was  likewise  read,  directing  the  reference  of 
all  subjects  relative  to  the  finances,  to  the  Com- 
mittee of  Ways  and  Means. 

Mr.  Eppes  said,  if  the  House  adhered  rigidly 
to  their  rules,  it  appeared  to  be  necessary,  in  the 
first  instance^  that  tnere  should  be  notice  given  of 
such  an  application ;  and,  secondly,  that  the  sub- 
ject should  be  referred  to  the  Committee  of  Ways 
and  Means.  Buf  there  had  already  been  several 
instances  in  which  these  rules  had  been  deviated 
froin ;  there  was  also  a  peculiar  reason  for  the 
subject  not  going  to  the  Committee  of  Ways  and 


Mr.  Vabnum  observed  that  it  was  the  practice 
of  every  day  to  give  leave  to  report  by  bill  with- 
out a  day's  notice. 

Mr.  QuiNCT  read  the  rule,  already  cited,  and 
another  rule  requiring  one  day's  notice  to  rescind 
a  standing  rule  of  the  House. 

The  Speaker  said,  if  an  adherence  to  the  role 
was  insisted  upon,  the  motion  must  lie  for  a  day. 

Mr.  Eppes  said,  he  felt  respect  on  all  occasions 
for  the  decision  of  the  Chair ;  but,  as  the  present 
decision  was  variant  from  the  practice  of  the 
House,  as  it  was  even  variant  from  the  practice  of 
that  day,  he  felt  himself  under  the  necessity  of 
appealing  from  it. 

Mr.  Alston  proposed  to  modify  the  motion,  so 
as  to  refer  it  to  a  select  committee,  to  inquire  into 
the  expediency  of  reducing  the  duties  on  salt,  dtc., 
"  with  author itjr  to  report  by  bill,  or  otherwise." 

Mr.  Eppes  withdrew  his  motion  for  an  appeal, 
in  order  to  allow  the  gentleman  from  North  Car- 
olina so  to  modify  his  motion. 

Mr.  John  Randolph  renewed  it,  and  said  he 
should  vote  in  favor  of  the  decision  of  the  Chair. 

Mr.  Greoo  inquired,  whether  it  was  not  in  or- 
der to  amend  the  resolution  7 

The  Speaker  said  it  was  not,  after  an  appeal 
had  been  made. 

The  question  depending  was  on  the  appeal. 

Mr.  John  Randolph  called  for  the  yeas  and 
nays. 

The  question  was  then  taken — ^*  is  the  decision 
of  the  Chair  in  order"?  by  yeas  and  nays — yeas 
91,  nays  9,  as  follows : 

YxAS — Evan  Alexander,  Isaac  Anderson,  John  Ar- 
cher, Burwell  Bassett,  George  M.  Bedinger,  Silas  Bet- 
ton,  William  W.  Bibb,  Barnabas  Bidwell,  John  Bkke, 
jr.,  Thomas  Bloant,  Robert  Brown,  William  Butler, 
John  Campbell,  John  Chandler,  Martin  Chittenden, 
John  Claiborne,  John  Clopton,  Richard  Cntts,  Eara 
Darby^  John  Davenport,  jr.,  Etias  Earle,  Peter  Early, 
William  Ely,  WiUiam  Findley,  James  Fisk,  John  Fow- 
ler, James  M.  Gamett,  Charles  Goldsbonnigh,  Peter- 
son Goodwyn,  Andrew  Gregg,  Iniah  L.  Green,  Silas 
Halaey,  John  Hamilton,  Seth  HastingB,  William  Hefaas, 
James  Holland,  David  Holmes,  Dand  Hooght  John  O. 
Jackson,  Walter  Jones,  James  Kelly,  Thomas  Kenan, 
John  Lambert,  Joseph  Lewis,  jnn.,  Henry  W.  Liiring^ 
ston,  Robert  Marion,  Josiah  Masteis,  Thomas  Moose, 
Jeremish  Morrow,  Jonathan  O.  Mosely,  Gurdon  8. 
Mumlbrd,  Jeremiah  Nelson,  Thomas  Newton,  junior, 
Timothy  Pitkin,  ur.,  John  Pagh,  Josiah  Quincy,  J<^in 
Randolph,  John  Rea  of  Pennsylvania,  John  Rhea  of 


Means,  which  was,  that  that  committee  had  al-    Tennessee,  Jacob  Richards,  John  Russell,  Thomas 


readv  acted  upon  it.    However,  if  the  members 
of  the  Committee  of  Ways  and  Means  were 


day,  he  should  have  no  objection  to  referring  the 
resolution  to  them.  But  there  was  a  greater 
probability  of  getting  the  bill  reported  by  r^erring 
the  resolution  to  a  select  committee. 
•  On  motion  of  Mr.  J.  Randolph,  that  part  of 
the  communication  of  the  Secretary  of  the  Trea- 
sury that  relates  to  continuing  the  Mediterranean 
fund,  and  to  the  repeal  of  the  salt  tax,  was  read. 
Mr.  €lniNCY  saia,  in  this  case,  he  insisted  on  an 
adherence  to  the  rule  of  the  House,  which  required 
a  day's  preTious  notice. 


Sammons,  Tliomas  Sandford,  Martin  G.  Schnneman, 
Ebeneser  Seaver,  Dennis  Smelt,  John  Smilie,  John 

friendly  to  the  object,  and  could  bring  in  a  biiit'o^^®»»^»  Heniy  Southard,  Richard  Stsnford,   Joseph 
-       -      •    ■'^  '  ■  ^   -     -  Stanton,  William  Stedman,  Samuel  Taggait,  Benja- 

min Tallmadge,  David  Thomas,  Philip  R.  ThompsMi, 
Thomas  W.  Thomiison,  Uri  Tracy,  Abram  Triggi 
Philip  Van  Cortlandt,  Matthew  Walton,  John  White- 
hUl,  Robert  WhitehUl,  Eliphalet  Wickes,  David  R. 
WiUiams,  Marmaduke  Williams,  Nathan  WiUiasMr 
Alexander  Wilson,  Richard  Winn,  Joseph  Winsfeon, 
and  Thomas  Wynns. 

J^^ATs — ^David  Bard,  William  A.  Burwell,  Frederick 
Conrad,  Leonard  Covington,  John  Dawson,  John  W. 
Eppes,  Patrick  Msgruder,  James  Sloan,  and  Samuel 
Smith. 
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Mr.  Jackson  thea  offered  the  following  resoiu- 
tioo: 

Jtewived,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  reducing  the  duty  on  salt,  and 
to  continue  in  force  th^  Mediterranean  fiind,  for  a  lim- 
ited time,  to  report  by  bill  or  otherwiie. 

The  Spi^aker  said  there  was  a  resolutioa  to  the 
same  effect  then  before  the  House,  and  it  was, 
therefore,  DOt  in  order  to  receive  one  of  the  same 
nature. 

Mr.  Alston  withdrew  his  motion. 

Mr.  Qdinct  asked  whether,  in  point  of  order, 
the  member  could  withdraw  nis  motion  at  this 
stage  of  the  business  ? 

The  Speaker  said  the  member  had  a  right  to 
withdraw  the  resolution. 

Mr.  GtniNCYsaid,  the  second  resolution  amount- 
ed to  exactly  the  same  thing  with  the  fixst.  The 
object  of  both  was  to  bring  in  a  bill. 

Mr.  Jackson  said,  he  agreed  to  exptinge  the 
words,  "  report  by  bill  or  otherwise." 

Mr.  J.  Randolph  asked,  if  the  motion  of  the 
eentleman  from  North  Carolina  were  withdrawn, 
bow  the  yeas  and  nays  on  the  appeal  from  the 
decision  of  the  Chair  could  appear  on  the  Jour- 
nal ?  The  motion  must  be  entered  on  the  Jour- 
nal. 

The  Speaker,  after  having  read  several  rules 
of  the  House,  declared  the  motion  in  order. 

The  House  having  agreed  to  consider  the  res- 
olution offered  by  Mr.  Jackson, 

Mr.  Eppbs  called  for  the  yeas  and  nays  on 
agreeing  to  it. 

Mr.  0,01  NOT  called  for  a  division  of  the  ques- 
tion.' Though  it  might  be  proper  to  refer  the 
resolution,  yet,  in  his  opinion,  the  reference  to  a 
select  committee  was  improper. 

Mr.  Q^  afterward  said,  he  wotild  vary  his  mo- 
tion»  and  call  for  a  division  of  the  question  at  the 
word  "  salt," 

Mr.  Jackson  hoped  the  yeas  and  nays  would 
be  taken  on  every  question  which  the  gentleman 
from  Massachusetts,  or  the  chairman  of  the  Com- 
mittee of  Wa]rs  and  Means,  might  make  to  em- 
barrass the  main  object.     . 

Mr.  duiNCT  said,  as  to  the  idea  thrown  out  of 
an  intention  to  embarrass  the  proceedings  of  the 
House,  he  meant  to  exercise  nis  Constitutional 
privilege  for  the  benefit  of  his  country,  and  in  the 
assertion  of  his  sentiments.  He  wished  his  ideas 
on  this  su^ect  to  appear  on  the  Journals. 

Mr.  J.  Ranoolph. — Certainly,  sir,  I  am  very 
far  from  wishing  to  have  this  resolution  referred 
to  the  Committee  of  Ways  and  Means.  If  I  had 
wished  it,  I  should  have  made  a  motion  to  that 
effect,  or  have  found  as  much  interest  in  the  House 
as  to  nave  got  some  friend  to  make  it.  I  do  trust, 
however,  that  as  long  as  there  shall  exist  a  Com; 
mittee  of  Ways  and  Means  in  the  House,  and  as 
long  as  I  shall  be  in  anywise  connected  with  that 
committee,  there  will  be  devolved  on  them  pur- 
poses mucn  more  worthy  than  that  devolved  by 
this  resolution.  The  Committee  of  Ways  and 
Means  reported  substantial!  v  such  a  bill  as  that  pro- 
posed by  the  resolution.  l*hat  bill  has  been  re- 
jected by  the  other  branch  of  the  Legislature,  t^nd 
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now  it  is  proposed  to  go  through  the  miserable 
farce  of  appointing  a  Committee  of  Inquiry.  For 
such  profound  inquiries,  the  capacities  of  the  mem- 
bers of  the  Committee  of  Ways  and  Means  are 
unfit;  and  I  have  not  the  smallest  desire  to  parti- 
cipate in  the  ^lory  or  (as  I  take  it)  the  discredit 
of^such  a  motion.  It  appears  to  me  that  the  mo- 
tion before  the  House  is  nothing  more  or  less  than 
a  prologue  to  the  same  miserable  farce  of  tergiv- 
ersation relative  to  the  salt  tax  and  the  Mediter- 
ranean fund  played  over  the  last  session.  Their 
high  mightinesses,  the  Senate 

The  Speaker  said  it  was  not  in  order  to  make 
such  allusions  to  the  Senate. 

Mr.  Randolph. — Elevated  above  us  by  a  ten- 
ure of  six  years  in  ofiSce,  and  by  being  few  in  num- 
ber, they  are  sullenly  or  pettishly  to  reject  our  bills, 
and  then  you  are  to  coax  them  into  a  change  of 
opinion,  that,  by  a  stem  and  aristocratical  pride, 
they  may  saddle  the  nation,  not  only  with  the 
Meoiterranean  fund,  but  likewise  with  the  salt  tax. 
If  gentlemen  will  bring  in  one  bill  for  taking  off 
the  salt  tax,  and  another  for  continuing  the  Medi- 
terranean fund,  I  will  vote  with  them,  if  the  mea- 
sure can  be  done  with  credit  to  our  country.  I 
understand  that  it  is  because  these  measures  nave 
been  mixed  that  we  have  been  so  treated.  If  the 
Seiiate  will  descend  from  their  supercilious  ele- 
vation  

The  Speaker  again  interrupted  Mr.  Randolph. 

Mr.  Randolph. — I  am  not  willing  to  court  the 
Senate.  I  respect  them  as  our  equals — as  a  co- 
ordinate branch  of  the  Legislature — not  on  account 
of  their  numbers,  or  the  period  for  which  they  are 
elected.  Standing  here  as  the  representative  of 
the  people,  I  consider  the  dignity  of  this  Honse 
dearer  tnan  anything  else,  and  tnat  it  cannot  be 
separated  from  the  honor  and  happiness  of  the 
nation. 

Now  for  the  point  of  responsibility.  Last  ses- 
sion we  passed  a  bill  on  the  subject.  The  Senate 
sent  it  back.  We  showed  a  kind  of  resistance,  but 
the  nation  was  eventually  saddled  with  both  the 
salt  tax  and  the  Mediterranean  fund.  At  this  ses- 
sion we  have  done  the  same  thins.  We  sent  a 
similar  bill  to  the  Senate — passea  by  an  almost 
unprecedented  miijority — passed  on  the  recom- 
mendation of  the  Chief  Magistrate.  The  Senate 
send  us  hack  this  bill.  They  take  the  responsibil- 
ity on  themselves,  and  on  their  shoulders  let  it  be. 
Let  us  not  step  forward  to  relieve  them  from  the 
responsibility  of  having  twice  refused  its  passage. 
I  said  it  was  passed  on  the  recommendation  of  the 
Chief  Magistrate — not  that  that  consideration  had 
any  influence  on  my  vote.  I  should  have  voted 
for  it.  had  I  stood  alone. 

When  I  examine  the  fiscal  arrangements  of  the 
Government,  I  do  not  see  any  embarrassment  that 
can  arise  from  any  events  that  can  be  foreseen, 
from  this  business  remaining  as  it  is  now.  If  we. 
now  let  the  Mediterranean  fund  fall,  we  may  offer 
it  at  the  next  session  as  a  fair  exchans^e  for  the 
salt  tax.  But  if  we  send  the  proposed  bill  to  the 
Senate,  what  will  be  our  language  ?  **  We  have 
acted  with  great  precipitancy.  We  wish  we  had 
acted  with  circumspection.    We  give  you  notice 
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that  we  will  bluster  a  little,  but  yoa  mast  not  give 
way."  Instead,  therefore,  of  getting  rid  of  the  salt 
tax  by  this  motion,  yoa  will  only  get  the  Medi- 
terranean fund  tacked  to  it.  This  will  be  the  up- 
shot of  the  business  as  sure  as  you  are  in  your  seats. 
I  therefore  feel  no  hesitation  m  giving  the  motion 
mv  negative.  If  gentlemen  wish  to  take  off  the 
salt  tax,  it  is  coinpetent  for  them  to  do  so;  but  I 
will  not  under  this  specious  pretext  put  myself  into 
a  situation  to  treble  the  public  burdens.  In  every 
awkward  attempt  to  get  out  of  the  morass,  you 
will  only  sink  the  deeper.  If  you  send  such  a  bill, 
you  will  get  the  Mediterranean  fund  added  to  it. 
If  there  exists  a  temper  in  the  other  branch  to 
sanction  such  a  bill  as  is  proposed,  let  them  dis- 
play it,  and  send  us  such  a  bill. 

Mr.  Jackson.— It  is  objected  to  this  motion  that 
we  shall  disgrace  the  dignity  of  the  House  of  Rep- 
resentatives if  we  offer  the  bill  (which  it  contem- 
plates) to  the  Senate.  This  is  the  first  time  that 
I  ever  heard  the  taking  off  burdens  from  the  peo- 
ple styled  a  disgrace.  Gentlemen  must  have  for- 
gotten their  own  conduct  on  the  slave  bill.  It  is 
the  first  tim^  that  I  ever  heard  it  considered  dis- 

fraceful  when  the  two  branches  of  the  Legislature 
isagree,in  matters  of  detail,  to  endeavor  to  effect 
an  accommodation.     I  confess  I  considered  the 
House,  on  this  occasion,  as  acting  with  precipita- 
tion ;  and,  for  one,  I  did  not  consider  the  vote  to 
adhere  as  final.    I  had  no  desire  to  act  supercili- 
ously to  the  Senate;  and  I  am  ready  to  acknowl- 
edge that  this  was  an  improper  mode  of  legisla- 
tion.   I  never  can  agree  that  it  is  proper,  in  order 
to  get  rid  of  one  thing,  to  swallow  another.    Be- 
in|f,  however,  in  favor  of  both  propositions  con- 
tained in  the  bill,  I  could  not  object  to  it,  although 
I  think  they  ought  not  to  have  been  associated. 
But,  to  return  to  the  question  of  dignity  or  super- 
ciliousness.   The  Senate  sent  us  back  our  bill, 
with  an  amendment  only  to  take  off  immediately 
the  duty  of  eight  cents  on  salt.    We  rejected  their 
proposition  in  a  manner  which  miftt  have  excited 
their  feelings,  if  they  had  any.    I  believe  that  m  w 
ner  was  unprecedented.    I  do  not  recollect  a  sin- 
gle instance  in  which  the  House  peremptorily 
refused,  by  a  final  vote,  any  modification  proposed 
by  the  Senate,  without  some  previous  effort  to 
accommodate.  Believing,  thererore,  that  we  acted 
superciliously  to  them,  I  consider  it  the  essence  of 
true  dignity  to  make  a  proper  acknowledgment. 
This,  however,  is  not  necessarily  the  effect  of  this 
measure.    Ite  strong  recommendation  is,  that  it 
manifests  a  disposition  to  conciliate,  and  that  it 
ffoes  to  relieve  the  people  from  a  conuderable  bur- 
den—from  a  tax,  ^hich,  although  it  only  amounts 
to  six  hundred  thousand  dollars,  is  more  burden- 
some than  the  Mediterranean  fund.    If  gentlemen 
wish  to  diyide  these  questions,  I  have  no  objec- 
tion.   I  should  be  content  to  have  two  resolutions 
or  two  bills,  provided  the  House  should  be  enabled 
to  act  on  them  the  same  session    When  this  sub- 
ject was  before  discussed,  I  was  silent,  because  my 
ideas  were  anticipated  by  other  gentlemen — not 
from  indifference  to  the  importance  of  the  ques- 
tion.   In  the  country  I  represent,  salt  costs  the 
people  four  or  fire  dollars  the  bushel    I  therefore 


consider  it  my  bounden  duty,  on  every  proper  oc- 
casion, to  use  my  efforts  to  get  rid  of  such  a  tax. 

Mr.  R.  Nelson. — It  may  seem  extraordinary 
that  on  this  occasion  I  shall  vote  against  the  reso- 
lution ;  as  heretofore,  on  every  question  going  to 
repeal  the  salt  duty,  I  have  voted  for  it.  But  t 
cannot,  on  principles  of  policy  or  honor,  Tote  for 
this  resolution.  I  ask  gentlemen  what  reason 
they  have  to  expect  that  the  other  branch  of  the 
Legislature  will  assent  to  it.  Are  we,  by  creeping 
into  lobbies,  and  whispering  about  it,  to  get  infor- 
mation as  to  their  particular  views,  and  to  act  on 
this  information  ?  We  pass  a  bill  and  send  it  to 
the  other  branch  of  the  Legislature.  They  nega- 
tive it;  and  the  very  next  day  we  sena  theai 
another  bill  to  the  same  effect  We  must  infer 
that  they  will  treat  this  second  bill  in  the  same 
way  they  treated  the  first.  This  most  be  the 
opinion  of  every  man  on  whom  no  out-of-door  or 
private  influence  h^s  operated.  Against  this 
species  of  legislation  I  hold  up  both  my  hands.  I 
^ill  not  be  influenced  by  the  whispers  that  circu- 
late through  your  lobbies.  Why  then  make  this 
attempt  wnen  there  is  no  probability  of  success? 
But,  say  gentlemen,  let  us  try  again.  I  say,  how- 
ever, you  may  try  and  try  until  you  are  more 
humiliated.  If  the  responsibility  now  rests  on 
the  other  branch  of  the  Legislature,  let  us  not  take 
it  off.  Let  them  bear  it.  To  do  this  will  be  to 
prostrate  the  disnity  of  the  House  and  the  dig- 
nity of  the  people,  whose  honor  as  well  as  inter- 
est we  are  oound  to  maintain.  Though  no  man 
is  more  desirous  than  myself  of  getting  rid  of  the 
tax  on  salt,  I  can  never  bring  myself  to  vote  for 
such  a  resolution. 

Mr.  Alston— I  am  sorry  that  the  gentleman 
from  Maryland,  for  whom  I  feel  a  high  respect, 
has  thrown  out  any  insinuation  of  secret  influ- 
ence.   I  can  assure  the  gentleman  from  the  time 
of  the  disagreement  of  the  two  Houses  until  the 
time  I  determined  to  offer  this  resolution,  I  did 
not  cast  my  eye  on  a  Senator.    On  conversing 
with  gentlemen  who  occupy  the  same  lodgings 
with  myself,  we  all  agreed  tnat  we  had  acted  pre- 
cipitately.   Indeed;  it  appeared  that  some  gentle- 
men were  not  acquainted  with  the  vote  they 
^ve.    We  then  determined  to  offer  this  resolu- 
tion.   There  is  one  part  of  the  proposition  now 
under  consideration,  that  I  presume  the  gentle- 
man from  Virginia  will  not  say  that  it  becomes 
the  Senate  to  originate.    He  will'  not  say  that 
it  will  be  proper  for  the    Senate   to  send  aa 
a  bill  for  continuing  the  Mediterranean  fund. 
Away  then  with  such  ideas !    The  measure  mast 
originate  with  us ;  and  for  one  I  am  willing  to 
submit  to  all  the  dishonor  which  may  attach  to 
the  vote  for  repealing  the  duties  on  salt. 
*  Mr.  Smilie  said  he  had  always  voted  in  favor 
of  the  repeal  of  this  act.    He  had  uniformly  been 
of  opinion  that  it  was  the  first  tax  that  ought  to 
be  abandoned,  whenever  the  circumstances  of  the 
country  admitted  of  it.    As  to  true  honor  and 
dignity  he  considered  them  as  connected  with 
the  public  good ;  not  as  consisting  in  destroying 
the  harmony  of  the  two  branches,  which,  on  the 
contraryjhe  deemed  it  his  duty  to  use  every  effort 
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topraserre.  The  qaestioo  is,  hare  the  Senate 
assumed  aov  CoDstitational  power  that  does  not 
beJong  to  them?  He  was  convinced  they  had 
not.  For  one^  he  felt  tony  he  had  voted  to  ad- 
here. He  beliered  the  usual  coarse  of  proceed- 
ing was  the  best,  and  if  blame  attached  anywhere 
it  must  be  to  themseWes.  He  trusted,  instead  of 
inereasin^g  the  breach  with  the  Senate,  the  House 
would  aim  at  conciliation.  Their  dignity  was 
onljr  concerned  in  one  way^  and  that  was  in  doing 
their  duty.  He  did  believe  it  possible  so  to  modify 
the  bill,  as  to  obtain  the  assent  of  the  Senate. 

Mr.  ^niNCT — Adopt  the  resolution  under  con- 
sideration, and  its  aspect  will  be  this,  the  Senate 
will  appear  to  be  anxious  to  relieve  the  people 
from  their  burdens,  and^  we  anxious  to  impose 
them.  Your  proposition  is  to  relieve  to  the  extent 
of  $600,000,  and  to  impose  a  million.  1  wish  the 
House  to  hold  a  different  language. 

Mr.  BiDWBLL  said  that  his  coileaji^ue  had  ob- 
served that  there  was  a  material  difference  be- 
tween the  propositions  of  the  Senate  and  of  the 
House.  [Mr.  Bidwbll  here  stated  the  several 
propo8itions.J  With  regard  to  the  Mediterranean 
fund,  said  Mr.  B.,  my  colleague  will  find  that  the 
disagreeing  votes  only  amount  to  this :  the  House 
are  willing  to  continue  that  fund  until  the  end  of 
the  next  session,  while  the  Senate  are  for  contin- 
ainff  it  only  to  the  first  of  January.  Though  I 
could  have  preferred  the  coarse  pursued  by  the 
House,  yet  i  am  not  unwilling  to  agree  to  that 

§)inted  out  bj  the  Senate.  Believing  with  the 
enate  that  it  will  be  beneficial  to  relieve  the 
people  from  the  permanent  tax  on  salt,  and  to 
continue  the  Mediterranean  fund  until  the  first  of 
January,  or  to  the  end  of  the  next  session,  I  am 
desirous  of  making  one  more  effort  to  accommo- 
date the  differences  between  the  two  Houses.  I 
am  sorry  that  a  comparison  has  been  made  be- 
tween the  Senate  and  House  of  Representatives. 
The  gentleman  from  Virginia  has  said  that  it  was 
competent  for  the  Senate  to  send  to  as  a  bill  re- 
pealing the  duties  on  salt,  and  continuing  the 
Mediterranean  fund. 

Mr.  J.  Ranoolpb  explained.— I  may  have  so 
expressed  myself,  but  I  meant  to  have  said  the 
Senate  might  send  us  a  bill  to  repeal  the  salt  tax, 
to  which  we  might  add  a  clause  for  continuing 
the  Mediterranean  fund. 

Mr.  Bidwbll.— No  gentleman  will  contend  that 
the  Senate  could  originate  a  bill  for  the  continu- 
ance of  the  Mediterranean  fund.  I  am  sorry  that 
any  allusion  has  been  made  to  the  Senate,  or  com- 
parison drawn  on  the  score  of  dignity  between  the 
two  Houses.  As  I  believe  we  may  form  a  bill  in 
which  both  branches  shall  agree,  to  insure  the 
aaporessioa  of  the  salt  tax,  I  hope  this  resolution 
will  be  agreed  to. 

ll^.  Sloan.— With  the  i^ntleman  from  Mary- 
land, I  am  sorry  to  see  this  House  ^tting  into 
such  a  monstrous  course  of  legislation;  and  I 
agree  with  him,  that,  if  persisted  in,  it  will  be- 
come rainous  to  our  country.  I  had  always  sup- 
posed that,  to  promote  the  happiness  of  the  peo- 
ple, it  was  proper  for  the  two  branches  to  act  har- 
moniously.   In  the  four  sessions  daring  which  I 


have  had  the  honor  of  a  seat  on  this  floor,  I  do 
not  recollect  an  instance  in  which  there  has  been 
such  a  rejection,  without  a  previous  attempt  at 
conciliation.  I  am  alarmed  to  see  such  conduct. 
Permit  me  to  borrow  the  language  of  the  gentle* 
man  from  Virginia,  who  told  us,  on  a  former  oc- 
casion, that  it  made  no  odds  to  him  whether  the 
peace  and  harmony  of  the  United  States  were  de- 
stroyed by  a  Burr,  a  conspirator,  or  a  commander- 
in-chief  of  the  army  of  the  United  States.  Per- 
mit me  to  say,  it  makes  no  odds  to  me  whether 
the  peace  and  harmony  of  my  country  is  destfoyed 
by  a  Burr,  a  conspirator,  or  a  member  on  this 
floor,  possessed  of  the  privilege  attached  to  hit 
seat.  I  do  not  conceive  it  derogatory  to  this  House 
to  endeavor,  at  the  last  moment,  to  pass  a  bill 
deemed  essential  to  the  interests  or  the  country.  I 
trust  the  measure  will  not  be  given  up  until  it 
shall  be  altogether  out  of  our  power  to  effect  it. 

Mr.  D.  R.  Williams  movM  to  adjourn.  This 
motion  was  lost — ayes  25. 

Mr.  Elmeh  was  sorry  so  much  time  had  been 
taken  up  on  the  relative  honor  of  the  Senate  and 
House.  He  said,  he  should  have  been  willing  to 
have  taken  off  the  salt  tax  a  month  a^fo,  but,  at 
this  late  period,  when  time  was  so  precious,  it  did 
not  become  them  to  trifle  as  they  did  at  the  end 
of  the  last  session.  The  question  was  not  in  his 
opinion  of  so  much  importance  as  some  gentle- 
men imagined.  As  the  Senate  had  taken  the  re- 
sponsibility upon  themselves,  if  there  was  any,  he 
was  willing  they  should  keep  it.  He  hoped  the 
question  would  ^be  taken,  andj  the  motion  disa- 
greed to. 

Mr.  Varnum.— Gentlemen  feel^  on  this  subject, 
accordinff  to  their  situations.  It  is  a  fact  that  this 
tax  is  of  much  importance  to  those  gentlemen 
who  live  on  the  seacoast;  because  the  exhala- 
tion from  the  sea  impregnates  their  grass.  But 
those  at  a  distance  very  properly  consider  it 
as  a  great  burden.  I  must  give  great  credit  to 
gentlemen  from  the  Western  country,  who  man- 
ufacture among  themselves  salt  sufficient  for 
their  consumptioiL  for  their  readiness  to  relieve 
the  other  parts  of^  the  country  from  the  burden 
imposed  by  this  tax.  I  am  surprised  that  those 
on  the  Atlantic  board  do  not  avow  the  same  wil- 
lingness. Though  ffentlemen  may  think  that  they 
do  not  act  from  selfih  motives,  I  apprehend  it  will 
be  thought  that  they  do  insensibly  act  from  such 
motives.  Is  it  possible  that  any  gentleman  can 
consider  the  duty  on  salt  a  just  and  e^ual  tax?  It 
is  impossible  to  entertain  this  opinion  of  a  tax 
operating  almost  exclusively  on  the  middle  part 
of  the  united  States  from  New  Brunswick  to 
Florida.  I  am  peculiarly  astonished  that  any 
gentleman  from  the  State  which  I  have  the  honor 
to  represent,  should  be  opposed  to  this  repeal,  or 
should  have  made  these  nice  questions  ot  order, 
when  it  is  recollected  how  benefitted  the  people 
in  his  part  of  the  country  are  by  the  bounties  paid 
by  the  Government. 

.  Mr.  V.  concluded,  by  observing  that  he  was 
ready  to  take  any  measures  that  were  honorable, 
to  effect  a  repeal  of  so  oppressive  a  tax.  He  was 
certain  there  was  no  act  within  the  power  of  the 
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Legislature  that  would  be  so  satisfactory  to  those 
who  paid  the  tax. 

Mr.  Ely. — I  am  sorry  to  add  to  the  astonish- 
ment of  my  colleague.  For  my  part,  I  am  wil- 
ling to  consult  the  interest  of  my  constituents  as 
much  as  I  ought  \  and  in  this  measure,  I  beliere 
my  constituents  are  as  much  interested  as  his, 
and  I  heliere  more  so ;  but  there  seems  to  be  a 
liind  of  magic  in  this  name  of  salt  tai.  My  con- 
stituents do  not  complain  more  of  it  than  anj 
other  tax.  I  do  not  know  the  reason ;  perhaps  it 
maybe  that  they  are  not  so  intelligent  as  the  con- 
aCituents  of  my  colleague.  They  rejoice  that 
Government  mav  be  kept  up,  and  yet  that  taxes 
may  be  relinquisned  from  time  to  time :  bat  they 
cannot  eonceire  that  the  getting  rid  of  twelre 
hundred  thousand  dollars  is  not  more  important 
than  getting  rid  of  a  tax  of  half  a  million ;  with 
them,  I  agree  that  getting  rid  of  the  former,  is  of 
the  most  consequence.  Heretofore  I  hare  been 
in  favor  of  taking  measures  for  repealing  the  salt 
tax ;  and.  on  the  same  principle,  I  should  vote  for 
the  repeal  of  every  tax  that  the  persons  in  Gov- 
ernment shall  say  they  do  not  want.  I  wish  sin- 
cerely to  get  off  all  unnecessary  taxes  as  fast  as  I 
can,  and  I  think  the  taking  off  the  tax  of  $1,200,000 
is  a  very  important  thing.  When,  however,  we 
have  taken  early  and  honorable  measures  to  get 
rid  of  the  salt  duty  and  laid  that  measure  before 
the  Senate,  and  we  see  that  they  have  turned 
aboat  and  told  us  they  will  continue  the  salt  tax, 
and  take  off  the  Mediterranean  fund,  and  I  ob- 
serve gentlemen  rest  under  the  most  intolerable 
uneasiness,  because  they  have  relieved  the  peo- 
ple of  a  burden  of  $1,200,000,  and  have  laid  a 
Dorden  of  9500,000, 1  confess  I  feel  surprised.  I 
cannot  unite  with  gentlemen  in  the  alarm  they 
have  expressed ;  on  the  contrary.  I  am  ready  to 
say.  this  is  a  procedure  which  i  hope  the  House 
%ili  never  adopt. 

Mr.  FisK. — 1  have  no  idea  that  my  duty  and  dig^ 
nity  or  the  honor  or  interest  of  the  House  are  im- 
plicated in  this  course  of  procedure.  The  gentle- 
man from  Massachusetts  may  exercise  his  ingenu- 
ity as  he  pleases ;  but  he  will  never  make  the 
people  of  this  country  believe  that  there  is  no  dif- 
ference between  a  pattial  and  impartial  tax.  Does 
he  not  know,  too,  that  there  are  many  articles  of 
consumption  which  a  man  may  obtain  or  not,  as 
be  pleases ;  and  that  there  others  which  are  ab- 
solutely indispensable;  of  the  last  of  which,  salt 
is  one  ?  Does  not  the  poor  man  in  the  interior, 
Who  is  obliged  to  pay  so  exorbitantly  for  this  ar- 
ticle, know  that  his  rich  neighbor  on  the  Atlantic 
does  not  pay  in  the  same  ratio  ?  If  he  has  the 
independence  of  an  American,  will  he  not  com- 
plain? I  hope,  therefore,  we  shall  meet  this 
question,  and  try  a^in  to  have  the  duty  taken  off. 
Mr.  CtuiNCY  said  he  should  not  have  risen 
again,  but  for  the  idea  that  the  people  on  the  sea- 
board pay  nothing,  and  for  the  impression  of  some 
gentlemen  that  they  eat  no  salt.  Mr.  Q,.  said 
ley  used  it  as  well  as  other  people  in  the  United 
States.  It  mtffht  be  true  that  in  the  interior  the 
tax  bore  somewhat  harder.  But  the  question  thep 
under  consideration  was,  whether  they  should 


entirely  take  off  this  tax,  or  take  a  scale  and  re- 
duce the  existing  taxes  on  various  other  articles. 

Mr.  Elm£B. — G^tlemen  speak  as  if  those 
against  this  motion  were  against  taking  off  the 
duty  on  salt.  This  is  not  so.  We  have  already 
made  the  attempt,  and  there  is  no  chance  of  suc- 
cess. Gkntlemen  certainly  carry  their  ideas  on 
this  subject  too  far.  The  salt  tax  is  unequal,  but 
by  no  means  so  much  so  as  they  contend.  Wealthy 
people  consume  salt  nearly  in  proportion  to  their 
wealth.  It  is  a  tax  which  I  wish  repealed;  but 
I  think  I  have  done  all  in  my  power  to  re^ 
peal  it.  I  believe  gentlemen  would  not  be  so 
anxious  on  this  subject  if  it  were  not  for  the  Med- 
iterranean fund.  I  should  prefer  the  continnanee 
of  the  latter  tax;  but  if  the  Senate  differ  from  as, 
and  we  cannot  do  otherwise,  we  ought  to  let  the 
business  rest  where  it  is.  I  consider  the  vote  of 
adherence  as  very  proper  to  convey  our  sentiments 
to  the  Senate;  to  let  them  know  that  they  must 
repeal  the  duty  on  salt  or  the  Mediterranean  fnnd. 
would  die.  The  Senate  have  tak^n  their  choice, 
and  we  have  now  no  alternative  left. 

Mr.  Bppes. — After  the  impatience  manifested 
by  the  House,  I  shall  trouble  them  with  bat  very 
few  observations.  I  shall  not  submit  my  ideas  on 
the  general  question,  as  with  few  exceptions  we 
are  all  in  favor  of  a  repeal  of  the  duties  on  salt. 
The  ^reat  difficulty  is  the  mode  of  getting  at  this 
question.  Gentlemen  seem  to  have  converted  it 
into  a  question  of  etiquette.  It  seems  to  be  like 
a  question  settled  some  centuries  ago,  between 
two  ladies  of  rank,  who  met  in  a  narrow  lane, 
and  were  both  obliged  by  high  authority  to  back 
their  carriages.  It  is  trtie  the  resolution  is  some- 
what extraordinary;  but  what  has  produced  this? 
Our  rules;  under  which,  though  it  is  not  in  order 
to  hand  in  a  bill  to  effect  any  particular  pmrpose,  it 
is  yet  in  order  to  pass  a  re«>lation  to  the  same 
effect.  As  I  have  oeen  aniformly  in  favor  of  re- 
pealing the  salt  tax,  I  am  not  disposed,  because 
the  Senate  have  rejected  our  bill,  to  deprive  the 
people  of  this  advantage.  Two  onJectiooB,  how- 
ever, are  started.  First,  that  if  we  send  the  Sen- 
ate a  new  bill,  we  shall  ne  saddled  with  the  Medi- 
terranean fund;  and  secondly,  that  in  so  doing 
we  shall  compromit  the  dignity  of  the  House. 

Th^  first  mijection  goes  to  tne  details  and  not 
the  principle  of  the  measure.  Anj  gentleman 
may  propose  to  separate  the  two  objects  at  pres- 
ent embraced  by  tne  resolution.  I  for  one  shall 
be  very  happy  in  giving  the  business  that  diree- 
tion ;  as  I  see  no  necessity  for  the  eoanexion,  nttd 
as  I  am  willing  lo  guard  against  the  possiMlhy  of 
being  tricked  into  a  continnnnce  of  the  Meditei^ 
ranean  fund. 

As  to  the  second  objection,  the  dan^  of  com- 
promitingthe  dignity  of  the  House,  if  there  ate 
any  fticts  in  this  case  different  from  those  which 
occurred  in  other  cases,  I  am  not  acquainted  with 
them.  There  is  nothing  uncommon  in  a  bill 
being  lost  beti^een  the  two  Houses;  and  in  case  of 
any  such  important  bill  being  lost,  neither  branch 
ought  to  stand  on  ceremony,  with  regard  to  its 
origination.  As  to  out-of-door  influence  I  will 
say  that  I  have  had  no  connexion  with  the  Sen- 
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ate;  if  I  had,  it  coold  have  do  influence  on  my 
conduct.  I  stand  here  on  independent  ground.  1 
shall  pursue  what  I  deem  right,  and  permit  them 
to  do  so  too. 

Mr.  Lloyd. — I  hare  not  the  vanity  to  suppose 
that  I  can,  hy  anything  I  can  say,  change  the 
opinions  of  the  members  of  this  House;  but  con- 
aideriuff  the  extraordinary  course  this  business 
lias  taken,  and  since  the  yeas  and  nays  have 
been  required,  I  think  it  proper  to  assign  my  reasons 
for  the  vote  I  shall  eive  on  this  occasion.    What 
in  this  instance  Is  the  conduct  of  the  House,  and 
•of  the  gentlemen  opposed  to  this  resolution? 
Hare  not  the  latter  gentlemen,  while  there  was  a 
prospect  of  a  repeal  of  the  duties  on  salt,  meni- 
jested  equal  zeal  for  that  measure?    Are  tne  gen- 
tlemen who  now  urge  this  resolution  so  weak  as 
to  believe  that  we  are  to  be  taken  in  bjr  suph  a 
proposition  as  they  offer?    Do  they  think  that 
they  will  be  thereby  able  to  make  the  people  be- 
lieve that  they  are  the  exclusive  friends  of  a  re- 
peal, when  the  speeches  delivered  on  that  occasion 
on  both  sides  shall  be  published,  and  it  shall  ap- 
pear that  the  opponents  of  this  resolution  were  as 
inimical  to  the  salt  tax  as  its  advocates?    I  am  as 
nmeli  opposed  to  that  tax  a^  any  man  on  this 
«floor,  and  I  have  ever  reprobated  those  who  laid 
it.    I  am  willing  my  conduct,  as  weU  as  that  of 
the  House,  should  be  reviewed  by  the  world.    On 
thJB  review  it  will  be  found  that  the  House  passed 
an  act  repealing  this  odious  tax— that  they  sent 
it  to  the  Se^te.    What  was  the  consequence? 
Tbs  Senate  sent  it  back ;  they  agreed  to  take  off 
the  duty  of  eight  cents,  but  not  the  doty  of  twelve 
eents.     And  we  are  told  that  the  argument  urged 
was  tlwt  the  latter  duty  was  plcndged  for  the  pay- 
ment of  the  national  debt.    When  I  voted  t6  re- 
peal thie  tax  I  voted  on  principle.    I  considered 
It  »  oppressive  and  unjust.    Had  the  tax  laid 
been  one  cent,  I  should  have  voted  against  it;  and 
I  pledge  myaelf,  unless  otherwise  instructed.  I 
will  not  vote  in  favor  of  another  tax  until  tnis 
shall  be  taken  off.    Qentlemen  say  we  acted  with 
precipitancy  in  not  giving  the  Senate  an  opportu- 
nity to  recede  and  accommodate.    But  have  we 
any  reason  to  think  that  there  is  any  disposition 
on  the  part  of  the  Senate  to  recede  ?    Has  any 
gentleman  been  closeted  with  them?    I  presume 
not.    If  they  have  been,  I  presume  they  will  be 
ashamed  to  sav  so.    live  passed  a  law  on  this 
eubfeet  founded  on  principle.    That  act  has  been 
rejected  in  the  Senate.    They  feel  alarm.    They 
KcoUect  perhaps  that  this  very  act  raised  an  alarm 
fatal  te  one  party  in  the  United  States.    They 
mav  perhaps  look  to  the  political  horizon  and  see 
a  cloud  rising  which  may  be  fatal  to  thein.    It  is 
«tid  that  we  have  acted  hastily.    But  is  it  more 
becoming  in  us  to  give  the  Senate  the  offer  of  a 
Aew  bill,  than  for  the  Senate  to  offer  such  a  bill 
to  us  ?    If  they  thought  the  measure  now  proposed 
proper,  whj  did  they  not  themselves  propose  a 
conferenee?    Why,  then,  exonerate  the  Senate 
from  this  censure,  and  attach  it  to  ourselves?  I  rose 
with  unwillingness  on  this  subject;  but  when  I 
heard  arguments  urged  with  a  view  to  lessening 
'4he  eoiifidenoe  of  ^he  people  in  those  who  are  op- 


posed to  this  resolution,  I  thoaght  it  proper  to 
offer  my  ideas.  When  this  resolution  and  tne  de- 
bate wbich  .has  taken  place  on  it  shall  be  pub- 
lished, I  shall  not  fear  to  meet  my  constituents. 
Had  it  not  been  for  this  expression  of  my  senti- 
ments, it  might  perhaps  have  been  imagined  that 
those  opposed  to  this  resolution  were  likewise 
opposed  to  a  repeal  of  the  salt  tax.  I  have  been 
always  opposed  to  that  tax,  but  I  have  no  reason  to 
think  that  a  Legislative  body  will  do  that  tomor- 
row which  it  has  refused  to  day.  For  these  rea- 
sons I  shall  vote  against  the  resolution. 

Mr.  BuRWELL. — I  only  rise  to  say  it  is  not  my 
wish  to  impute  any  censure  to  those  who  are  op- 
posed to  this  resolution.  It  is  not  my  intention 
to  vote  for  continuing  the  Mediterranean  fund, 
and  the  duty  on  salt ;  on  the  contrary,  if  the 
Mediterranean  fond  be  continued,  I  shall  be  for 
discontinuing  the  dnty  on  salt.  I  wish  this  reso- 
lution brought  forward,  as  l  am  free  to  declare 
that  the  tax  on  salt  in  the  district  which  I  have 
the  honor  to  represent  is  extremely  oppressive. 
Owing  to  that  duty  we  are  compelled  to  pay  two 
or  three  doUars  on  salt,  when  independent  of  it 
we  should  otherwise  pay  only  one  or  one  and  a 
half  dollars  per  bushel.  I  believe  the  same  effect 
is  likewise  produced  in  other  parts  of  the  State. 
The  merchants,  when  this  article  is  imported, 
being  under  the  necessity  of  advancing  the  duty 
charged  upon  it  to  Oovernment,  are  prevented 
from  importing  as  much  salt  as  would  otherwise 
be  imported.  The  market  is  consequently  not 
supplied,  and  owing  to  this,  there  b  a  great  flo^- 
tnation  in  the  price.  I  have  no  disposition  to  ar- 
raign the  motives  of  gentlemen,  or  aov  wish  that 
it  sbould  be  understood  that  I  consioer  some  of 
those  who  vote  against  the  resolation  as  unfriend- 
ly to  taking  off  this  duty. 

Mr.  Lton  declared  himself  inimical  to  the 
salt  tax,  but  said  he  should  vote  against  the  reso- 
lution. 

Mr.  John  RANDOLpn. — The  question  is  now 
to  agree  to  so  much  of  the  motion  as  relates  to  a 
repeal  of  the  duties  on  salt.  This  question  has 
been  argued,  to  my  great  surprise,  as  if  it  were 
proposed  for  the  first  time  to  take  off  this  duty 
on  salt,  and  to  relieve  the  people  from  the  burden. 
This,  according  to  my  idea,  is  not  the  question. 
I  presume  there  can  be  but  one  sentiment  in  this 
House,  that  all  those  members  who  mean  to  put 
the  House  in  the  power  of  the  other  branch  of 
the  Legislature  will  vote  for  the  resolution.  All 
those,  on  the  contrary,  who  endeavored  to  take 
off  the  salt  tax  as  well  at  the  last  session  as  at 
this,  will  vote  against  the  resolution,  for  one  of 
the  best  possible  reasons.  I  do  know  one  of  the 
members  of  this  House  who  remained,  notwith- 
standing the  pressure  of  most  urgent  business,  to 
see  this  question  settled,  who  left  town  under  the 
impression  that  it  was  settled  by  the  last  vote  of 
the  House.  Other  members  may  be  in  the  same 
situation.  But  figure  to  yourself  the  possibility 
that  under  this  attempt  the  nation  may  be  put  in 
tiatu  quo;  and  that  at  the  close  of  the  session,  in 
a  thin  House,  we  may  have  added  to  the  burden 
of  the  people  a  miUtim  of  dollars,  dreamt  of  by 
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DO  man,  unless  given  as  an  equivalent  for  the 
salt  tax.  This  course  strikes  me  as  peculiarly 
unhappy,  and  nothing  but  my  respect  for  the 
judgment  of  the  Speaker  has  prevented  me  from 
appealing  to  the  House.  It  will  be  productive  of 
the  most  calamitous  effects,  if  after  the  question 
is  settled,  at  the  close  of  the  session  of  an  expi- 
ring Congress,  motions  can  be  received  to  load 
the  nation  witn  burdens,  we  cannot  tell  to  what 
amount;  for  I  contend  that  this  is  a  motion  to  take 
off  one  tax  and  to  lay  another  of  greater  amount. 
It  was  precisely  in  this  way  that  the  additional 
tax  of  eight  cents  was  laid  on  salt;  when  the 
House  was  full,  a  proposition  was  made  to  im- 

Eose  it.  and  rejected,  and  when  manv  members 
ad  gone  home  in  unsuspicious  confidence,  then 
it  was  that  this  tax  was  riveted  round  the  necks 
of  the  people.  Every  argument  adduced  on  this 
subject  from  the  first  to  tEe  last  proves  the  neces- 
sity of  a  grand  reform  in  our  financial  system ; 
that  there  should  be  no  such  thing  as  permanent 
duties;  that  they  should  all  from  time  to  time 
come  back  and  be  put  in  your  power,  as  the  inde- 
pendent representatives  of  the  people,  to  compel 
the  other  branches  of  the  Government  to  lighten 
the  public  burdens. 

Let  us  take  a  review  of  this  subject,  and  see 
whether  the  House  of  Represeiftatives  have  acted 
with  precipitancy,  and  whether  it  becomes  them 
to  retrace  their  steps,  and  to  back  out  of  the  diffi- 
culty in  the  manner  stated  by  the  gentleman  from 
Virginia.    Be  it  remembered  that  this  proposi- 
tion was  brought  forward  at  the  last  session; 
that  the  hearts  of  many  members  of  the  House 
were  set  on  it;  that  it  went  to  the  Senate  with  a 
commanding  majority ;  that  the  Senate  hung 
back ;  that  we  proposed  a  committee -of  confer- 
ence; that  our  committee  recommended  to  us  to 
recede — to  back  out — ^and  the  Senate  had  their 
way.    I  think  it  my  duty  as  a  member  of  this 
House  to  sustain  its  character,  and  to  prove  that 
it  has  not  acted  with  precipitancy,  with  sulkiness, 
or  ill  humor.    The  thing  went  abroad ;  we  re- 
turned here;  the  public  sentiment  vibrated  on 
the  President  of  the  United  States ;  he  recom- 
mended a  repeal  of  the  tax ;  bis  recommendation 
was  referred  to  the  Committee  of  Ways  and 
Means;  they  were  not  backward  on  the  subject; 
they  acted  with  promptness ;  an  ace,  passed  by  a 
great  majority,  was  sent  to  the  Senate.    They 
postponed  it  from  day  to  day ;  when  we  received 
It,  we  found  it  in  a  mutilated  state.    What  did 
we  do  ?    We  determined  to  reject  their  amend- 
ments.   This  was  a  manly  determination — it  was 
frank,  honorable,  and  candid.    We  said  they  press 
us  too  hard.    We  tried  the  same  thing  last  ses- 
sion, but  we  then  gave  up  our  opinions  to  them. 
I  was  not  of  that  number.    I  voted  then  as  I  now 
do,  and  shall  vote  again  next  session  if  I  have  a 
seat  in  this  House. 

After  having  indulged  the  other  branch  of  the 
Legislature,  had  we  not  a  right  to  expect^  after 
this  appeal  to  the  people,  and  manifestation  of 
their  feelings,  that  tney  would  no  longer  offer  a 
modification  of  the  repeal,  and  ought  we  not  to 
•ayj  if  you  will  not  repeal  the  salt  tax  we  will 


not  give  you  the  Mediterranean  fund.  I  call  on 
the  Clerk  to  say  when  he  carried  our  bill  to  the 
Senate,  and  I  ask  gentlemen  to  compare  it  with 
the  time  when  it  was  returned  with  a  partial  and 
reluctant  assent.  I  ask  gentlemen  to  compare 
this  tardy  procedure  with  the  precipitancy  with 
which  they  acted  on  our  vote  to  adhere,  to  which 
in  half  an  hour  they  sent  us  back  an  answer  of 
adherence  on  their  part.  When  it  was  proposed 
to  relieve  the  pepple  from  burdens,  months  are 
suffered  to  elapse ;  but  when  it  was  proposed  to 
continue  burdens  a  half  an  hour  is  sumcient. 

A  gentleman  from  Vermont  has  observed  that 
the  people  in  this  country  make  a  great  use  of 
salt,  but  little  of  sugar  and  coffee.  The  duties, 
however  J  on  sugar  and  coffee  make  no  part  of 
the  Mediterranean  fund.  They  have  nothing  to 
do  with  the  duties  on  salt,  or  with  those  that 
constitute  the  Mediterranean  fund. 

It  has  been  also  observed  that  unless  we  agree 
to  the  motion  before  us  the  salt  tax  will  be  per- 
petual. I  believe  no  such  thing.  I  believe,  on 
the  contrary,  that  we  could  do  nothing  that  would 
have  that  effect  so  much  as  the  agreeing  to  thb 
resolution.  If  we  agree  to  the  resolution,  it  will 
be  an  apology  for  the  other  branch  of  the  Legis- 
lature. But  let  us  disagree  to  it,  and  let  them  go 
back  and  give  an  account  to  the  State  Legisui- 
tures,  and  I  warrant  you  they  will  take  them  to 
task.  What  is  the  reason  that  the  State  L^is- 
latures  have  not  already  instructed  their  Sena- 
tors to  vote  for  the  repeal  of  this  tax  ?  The  be- 
lief that  such  instruction  was  unnecessary.  As 
soon  as  they  saw  the  message  they  considered  the 
act  as  good  as  repealed.  My  word  for  it,  the 
next  session  they  will  not  put  their  veto  upon  it. 

While  I  touch  for  the  second  time  in  my  life 
on  the  recommendation  of  the  President  to  re- 
peal this  tax,  permit  me  to  enter  my  protest 
against  the  terms  in  which  it  is  couched.  At 
the  same  time  I  am  willing,  and  I  might  saj  glad, 
that  that  recommendation  has  produced  its  due 
effect.  But  permit  me  to  sav  that  it  belongs 
more  exclusively  to  the  Legislature,  and  to  this 
branch,  to  determine  as  to  the  specific  burdens 
which  shall  be  imposed  on,  or  taken  ofil^  the  peo- 
ple of  the  United  States.  It  is  enough  if  the 
Treasury  tells  us  there  is  more  money  than  is 
wanted,  and  that  we  can  s|>are  a  parL  It  detracts 
nothing  from  the  popularity  or  graciousness  of 
the  act.  that  the  Executive  does  not  descend  to 
particulars.  This  House  has  a  right  to  partici- 
pate with  every  other  branch  of  the  Government 
m  the  popularity  of  such  an  acu  I  will  add  that 
while  the  superintending  arm  points  out  such 
taxes  as  we  are  able  to  dispense  with,  it  belongs 
to  us  only  to  say  in  what  manner  that  dispensa- 
tion shall  be  made. 

Before  I  sit  down  I  shall  for  the  last  time  in 
my  natural  or  political  life  take  notice  of  some 
obiservations  from  a  certain  quarter.  I  protest 
aeainst  the  borrowing  of  anj  sentiments  or  words 
of  mine  by  any  member  after  he  has  defiled  and 
perverted  themj  and  after  they  have  partaken  of 
his.  own  contamination.  I  will  also  ohserve  for 
the  last  time  that,  when  an  accusation  sludl  here- 
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after  be  brought  against  me  by  taleots  so  splendid, 
I  shall  deem  it  my  duty  to  haye  counsel  allowed 
me  in  my  defence.  Tiiis  is  a  privilege  allowed 
to  the  most  atrocious  criminal,  and  why  not  also 
allow  it  to  the  member  addressing  you  ? 

Mr.  FiBK  said  the  gentleman  from  Virginia 
had  taken  the  liberty  to  notice  an  obserTation 
made  by  him.  He  had  said  that  the  people  never 
would  submit  to  a  partial  tax,  and  it  was  on  this 
head  that  he  had  alluded  to  the  duties  imposed  on 
sugar  and  coffee,  and  not  in  the  way  represented 
by  the  gentleman  from  Virginia. 

Mr.  Q^nizicT  said,  as  he  did  not  wish  to  ^ve 
the  House  unnecessary  trouble,  he  would  with- 
draw his  motion  to  divide  the  question. 

Mr.  Alexanoer  renewed  the  motion. 

Mr.  Sloan  said  he  rose  to  say  but  a  single 
word  in  reply  to  the  gentleman  from  Virginia, 
who,  it  seemed,  had  determined  in  future  to  take 
no  notice  of  his  remarks,  for  which  he  was  not 
sorry.  The  few  words  he  had  to  utter  would  be 
in  the  former  phraseology  of  the  gentleman,  and 
would  tend  to  show  that  his  remarks  had  been 
not  without  effect — "  the  galled  jade  winces." 

The  yeas  and  nays  were  then  taken  on  the  first 
member  of  the  resolution,  viz : 

**Be§oioedf  That  a  ooramittae  be  appointed  to  in- 
qoire  into  Ihe  ezpedtency  of  repealing  the  duty  on 
salt." 

And  stood,  yeas  60,  nays  40,  as  follows : 

YsAs — ^Willis  Alston,  jnnior,  Isaac  Anderson,  David 
Baid,  Joeeph  Barker,  Oeorge  M.  Bedinger,  Bilas  Bet- 
toD,  Barnabas  Bidwell,  John  Blake,  junior,  Robert 
Brown,  William  A.  BiirwaU«  John  Chandler,  Martin 
Chittenden,  John  Claiborne,  Matthew  Clay,  Frederick 
Conrad,  Leonard  Covington,  Esra  Darby,  John  Daw- 
■on,  James  Elliot,  Caleb  EUis,  John  W.  Eppee,  Wil- 1 
liam  Findley,  James  Fisk,  J<rfm  Fowler,  Peterson  Good- 
wyn,  Andrew  Gregg,  Silas  Halsey,  John  Hamilton, 
James  Holland,  David  Holmea,  David  Hough,  Thomas 
Kenan,  John  Lambert,  Joseph  Lewis,  innior,  Patrick 
Magnider,  William  McCreery,  Nicholas  R.  Moore, 
Thomas  Moore,  John  Porter,  John  Pugh,  John  Rea 
of  Pennsylvania,    John   Rhea  of  Tennessee,  Jacob 
Richards,  Martin  G.  Schuneman,  Ebenezer  Beaver, 
James  Sloan,  John  Smilie,  John  Smith,  Samuel  Smith, 
Henry  Southard,  Joseph   Stanton,  David    Thomas, 
Thomas  W.  Thompson,  Joseph  B.  Vamum,  John 
WhitehiU,  Robert  Whitehill,  Marmadtfke  WUliams, 
Alexander  Wilson,  Richard  Winn,  and  Joseph  Win- 
ston. 

Nats — ^E van  Alexander,  John  Archer,  William  W. 
Bibb,  Thomas  Blount,  William  Butler,  John  Camp- 
bell, Peter  Early,  Ebenezer  Elmer,  William  Ely,  Jas. 
M.  Oamett,  Charles  Goldsborough,  Isaiah  L.  Green, 
Seth  Hastings,  William  Helms,  Edward  Lloyd,  Mat- 
thew Lyon,  Duncan  MacFarland,  Robert  Marion,  Jo- 
siah  Masters,  Gurdon  8.  Mumford,  Jeremiah  Nelson, 
Roger  Nelson,  Thomas  Newton,  junior,  Timothy  Pit^ 
kin,  junior,  Joaiah  Quiney,  John  Randolph,  John  Rus- 
seU,  Peter  Sailly,  Thomas  Sammons,  Thomas  Sand- 
Ibid,  Dennis  Smelt,  Richard  Stanford,  William  Sted- 
man,  Samuel  Taggart,  Philip  R.  Thompson,  Uri  Tracy, 
Abram  Trigg,  Peleg  Wadsworth,  EUphalet  Wickes, 
and  David  R.  Williams. 

The  second  member  of  the  reaolation  was  then 
read, as  follows: 


**And  to  continue  in  force  the  Mediterranean  fund 
for  a  limited  time." 

Mr.  J.  Randolph. — I  consider  this  as  a  differ- 
ent question.  Placing  the  continuance  of  the 
Mediterranean  fund  in  the  power  of  the  Senate, 
will  only  be  to  put  you  in  the  situation  in  which 
you  were  at  the  close  of  the  last  session,  and 
which  I  fear  you  will  be  in  next  Tuesday.  I  hope 
no  one  will  vote  for  this  j>art  of  the  resolution » 
The  difference  after  all  will  be  only  half  a  mill- 
ion, and  it  will  be  competent  to  us  at  the  next 
session  to  make  up  that  sum,  if  there  shall  be  any 
deficit.  Considered  as  principal  this  is  a  pitiful 
sum.  I  hope,  therefore,  we  shall  try  the  question 
of  repealing  the  salt  tax  on  its  own  merits  ;  that 
the  arguments  in  favor  of  it  will  be  permitted  to 
have  their  own  weight,  and  that  we  shall  send  a 
bill  to  the  Senate  simply  for  repealing  the  duty 
on  salt.  If  they  swallow  this  salt  and  water  dose, 
it  is  well,  but  let  us  not  agree  to  sweeten  it  with 
the  Mediterranean  fund. 

The  question  was  then  taken  by  yeas  and  nays 
on  the  second  member  of  the  resolution — yeas 
46,  nays  43,  as  follows: 

YxAs — Willis  Alston,  jr.,  George  M.  Bedinger, 
Barnabas  Bidwell,  John  Blake,  jr.,  William  A.  Bur- 
well,  John  Chandler,  John  Claiborne,  Frederick  Con- 
rad, Leonard  Covington,  Exra  Darby,  Caleb  Ellis, 
John  W.  Eppes,  Williapi  Findley,  James  Fisk,  John 
Fowler,  Peterson  Goodwyn,  Andrew  Gregg,  Isaiah  L. 
Green,  Silas  Halsey,  John  Hamilton,  James  Holland, 
David  Holmes,  David  Hough,  Thomas  Kenan,  John 
Lambert,  MatUiew  Lyon,  Nicholas  R.  Moore,  Thomas 
Moore,.  John  Pugh,  John  Rea  of  Pennsylvania,  John 
Rhea  of  Tennessee,  Jacob  Richards,  Martin  G.  Scfaune- 
man,  Ebeneser  ScMiver,  James  Sloan,  John  Smilie^ 
Samuel  Smith,  Henry  Southard,  Joseph  Stanton,  Da- 
Tid  Thomas,  Uri  Tracy,  Joseph  B.  Vamum,  John 
WhitehiU,  Robert  WhitehiU,  Marmaduke  Wmiams, 
and  Thomas  Wynns. 

Nats — Evan  Alexander,  John  Archer,  David  Bard, 
SUas  Betton,  WUUam  W.  Bibb,  Thomas  Blount,  WU- 
liam  Butler,  John  CampbeU,  Martin  Chittenden,  Mat* 
thew  Clay,  Peter  Early,  James  EUiot,  Ebenezer  El- 
mer, WUliam  Ely,  James  M.  Gam^tt,  Charles  Golds- 
borough,  Joseph  Lewis,  jr.,  Edward  Lloyd,  Duncan 
MacFarland,  Robert  Marion,  Josiah  Masters,  WiUiam 
McCreery,  Gurdon  S.  Mumford,  Jeremiah  Nelson, 
Roger  Nelson,  Thomas  Newton,  jr.,  Timothy  Pitkin, 
jr.,  Josiah  Quincv,  John  Randolph,  John  RusseU,  Peter 
SdUy,  Thomas  Sammons,  Thomas  Sandibrd,  Dennis 
Smelt,  Richard  Stanford,  WilUam  Stedman,  Samuel 
Taggart,  PhUip  R.  Thompson,  Thomas  W.  Thomp- 
son, Abram  Trigg,  Peleg  Wadsworth,  David  R.  Wil- 
liams, and  Joseph  Winston. 

And  the  main  question  being  taken,  that  the 
House  do  agree  to  the  said  motion,  in  the  words 
following,  to  wit : 

Eeaolved,  That  a  committee  be  appointed  to  inquire 
into  Uie  expediency  of  repealing  the  duty  on  salt,  and 
to  continue  in  force  the  Mediterranean  fund  for  a  lim- 
ited time : 

It  was  resolved  in  the  affirmative— yeas  44, 
nays  39,  as  follows  : 

YsAS— WUlis  Alston,  junior,  David  Bard,  George 
M.  Bedinger,  Barnabas  BidweU,  John  Blake,  junior, 
William  A.  BurweU,  John  Chandler,  John  Claibome» 
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Frederick  Conrad,  Leonard  Covington,  Caleb  ElliB> 
William  Findley,  James  Fisk,  John  Fowler,  Peterson 
Goodwyn,  Andrew  Gregg,  Silas  Halsej,  James  Hol- 
land, John  Hamilton,  David  Holmes,  David  Hough, 
Thomas  Kenan,  John  Lambert,  William  McCreery, 
Nicholas  R.  Moore,  Thomas  Moore,  John  Fugh,  John 
fiea  of  Pennsylvania,  John  Rhea  of  Tennessee,  Jacob 
Richards,  Martin  6.  Schuneman,  Ebeneier  Seaver, 
James  Sloan,  John  Smilie,  Samuel  Smith,  Henry 
Southard,  Joseph  Stanton,  David  Thomas,  Joseph  B. 
Yamumf  John  WhitehiU,  Robert  WhitehUl,  Marma* 
duke  Williams,  Joseph  Winston,  and  Thomas  Wynns. 

Nats — ^Evan  Alexander,  John  Archer,  Silas  Betton, 
WUliam  W.  Bibb,  Thomas  Blount,  WiUiam  Butler, 
John  Campbell,  Martin  Chittenden,  Matthew  Clay, 
Ebenezer  Elmer,  William  Ely,  James  M.  Gamett, 
Charles  Goldsborough,  Isaiah  L.  Grreen,  Seth  Hast- 
ings, Walter  Jones,  Edward  Lloyd,  Matthew  Lyon, 
Duncan  MacFarland,  Robert  Marion,  Josiah  Masters, 
Gurdon  8.  Mumford,  Jeremiah  Nelson,  Roger  Nelson, 
Thomas  Newton.,  jun,  Timothy  Pitkin,  junior,  Josiah 
Quincy,  John  Randolph,  Peter  Sailly,  Thomas  Sam- 
mons,  Thomas  Sandford,  Richard  Stanford,  William 
Stedman,  Samuel  Taggart,  Philip  R.  Thompson,  Thos. 
W.  Thompson,  Abram  Trigg,  Peleg  Wadffwortii,  and 
David  R.  WUUams. 

Mr.  Alston  then  moved  for  the  appointment 
of  a  select  committee. 

On  eooDting  the  members  present,  the  Spsaker 
said  there  was  not  a  quojum  within  tbe  bar. 

After  waiting  some  time  without,  getting  a  com- 
petent number  of  members  to  form  a  quorum, 

Mr.  Grboo  observed  that  he  did  not  know 
whether  an  immediate  call  of  tbe  House  was  in 
order ;  but  if  it  was,  he  thought  it  ought  to  be 
made.  They  had  heard  a  great  deal  about  the 
respontibility  of  the  Representative  to  the  peo* 
pte.  He  thought  the  people  ought  in  this  ease  to 
know  that  the  business  of  the  nation  had  been 
delayed  by  the  desertion  of  members. 

Mr.  Blount  hoped  there  would  be  a  call,  that 
the  people  might  kdow  what  members  had  de- 
serted their  posts. 

The  question  heins  put,  an  immediate  call  of 
the  House  was  agreed  to.  It  was  now  half  after 
seven  in  the  evening. 

The  Clerk  having  proceeded  to  call  over  the 
names  of  the  members,  sizty-ei^ht  members  (in- 
cluding the  Speaker)  appeared  to  be  present. 

The  absentees  being  then  again  called  over  and 
noted,  it  appeared  that  seventy-three  members 
were  absent }  seven  of  whom  had  obtained  leave, 
three  had  not  appeared  in  their  seats  during  the 
session,  and  sixty-three  Ailed  to  be  present  at  the 
call,  to  wit : 

Evan  Alexander,  Isaac  Andeivon,  John  Archer,  Jo- 
seph Barker,  Burwell  Bassett,  Silas  Betton,  Wiltiam 
W.  Bibb,  Phanuel  Bishop,  James  M.  Broom,  Robert 
Brown,  William  Butler,  George  W.  Campbell,  Martin 
Ohittenden,  Matthew  Clay,  John  Clopton,  Orchard 
Cook,  Richard  Cutts,  Ezra  Darby,  John  Davenport,  jr., 
John  Dawson,  Elias  Earle,  Peter  Early,  John  W. 
Eppes,  James  M.  Garnett,  Seth  Hastings,  Wm.  Helms, 
John  G.  Jackson,  Walter  Jones,  James  Kelly,  Nehe- 
miah  Knight,  Joseph  Lewis,  jr.,  Henry  W.  Livingston, 
Matthew  Lyon,  Duncan  MacFariand,  Patrick  Magru- 
der,  Thomas  Moore,  Jeremiah  Morrow,  John  Morrow 


Roger  Nelson,  Gideon  OKn,  Tnnothy  Pitkin,  Jan.,  John 
Porter,  John  Randolph,  Thomas  M.  Randolph,  Jcha. 
Russell,  Dennis  Smelt,  John  Smilie,  O'Brien  Smilii, 
Richard  Stanford,  WiUiam  Stedman,  Samnel  Tag- 
gart, Samuel  Tenney)  Philip  R.  Thompson,  Thomas 
W.  Thompson,  Uri  Tracy,  Philip  Van  Coitlandt,  Kil- 
lian  K.  Van  Rensselaer,  Matthew  Walton,  EUphalet 
Wickes,  David  R.  WUliams,  Nathan  WiUlanu.  Alex- 
ander  Wilson,  and  Richard  Winn. 

Sixty-three  absentees. 

Mr.  GoLnanoRouQB  said  gentlemen  must  be 
sensible,  from  the  great  extent  of  the  city,  that  it 
was  impracticable,  at  so  late  an  honr,  to  com- 
mand the  attendance  of  members,  withoat  a  great 
waste  of  time.  He  therefore  moved  an  adjourn* 
ment. 

This  motion  was  negatived— 4iye8  3L  noes  36. 

Mr.  Grbgq  renewed  the  motion,  wnich  was 
agreed  to-— ayes  50;  when  the  House  adjourned, 
at  eight  o'clock. 

Saturoat,  February  28. 

On  reading  the  Journal  of  yesterday — 

Mr.  Eppes  observed  that  as  he  supposed  the  ob- 
ject of  the  call  of  the  House  the  preceding  eren- 
mg  had  been  to  publish  the  names  of  the  absentees, 
he  thougbt  it  would  be  proper  to  state  on  the  Jour- 
nal the  hour  at  which  the  eall  had  "been  made. 
He  had  no  objection  that  the  people  should  know 
that  he  had  sat  in  his  seat  from  ten  o'clock  in  the 
moniiog  till  seven  at  night,  and  had  waited  until 
he  had  ffiven  his  vote  on  the  question  depending. 
If  gentlemen  wished  to  make  an  advantage  of 
this  circumstance,  he  was  willing  they  should 
have  ail  the  eclat  they  conld  desire.  Re,  how- 
ever, trusted  the  Journal  would  be  amended  as  he 
had  intimated. 

An  amendment  was  made  to  this  effect. 

Mr.  J.  Ramoolpb  observed  that  he  had  been  a 
member  of  the  House  for  eight  years,  and  he  had 
never  known  a  call  without  a  day's  previous  no- 
tice. He  believed  the  call  of  yesterday  was  the 
only  instance  in  whicb  this  practice  had  been  de- 

Earted  from.  As  mentioned  by  another  member, 
e  had  sat  from  ten  in  the  morning  till  eight  in 
the  evening,  and  when  he  returned,  after  a  short 
absence  to  obtain  refreshment,  he  had  found  him- 
self marked  as  a  school  boy  on  the  books. 

It  was  then  resolved  that  such  of  the  membenL 
who  were  absentees,  and  whose  names  are  noted 
as  not  being  present  at  the  call  of  the  House  yes- 
terday, be  severally  excused,  and  admitted  to  tneir 
seats. 

Messrs.  Fisk,  Al8ton,  and  Claibobnb,  were  ap- 
pointed a  committee  pursuant  to  the  resolution 
adopted  yesterday,  to  bring  in  a  hill  repealing  the 
duty  on  salt,  and  to  continue  the  Medttarmnean 
fund  for  a  limited  time. 

During  the  morning,  Mr.  Fisk  presented  a  hill 
repealing  the  duties  on  salt,  and  oon tinning  in 
force,  for  a  further  time,  the  first  section  of  the 
act,  entitled ''  An  act  to  protect  the  commerce  and 
seamen  of  tbe  United  States  against  the  fiarbary 
Powers." 

On  reading  this  bill  a  second  time,  the  House 
divided — ayes  65. 
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Ii  was  then  referred  to  a  Committee  of  the 
Whole.  It  was  then  mored  to  make  it  the  order 
ioT  this  day,  to-norrow,  Moaday  and  Tuesday. 
Ail  the  other  days  bat  tht8  dapy  were  disagreed  to. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  the  Treasury,  transmittiog  a 
statement  of  the  public  debt,  on  the  first  day  of 
January  1801,  1802,  1803,  1804,  1805,  1806.  and 
1807,  respectively,  together  with  several  exmana- 
tory  statements  and  notes,  prepared  in  obeaieoce 
to  a  resolution  of  the  House,  on  the  eighth  ultimo; 
which  were  read  and  ordered  to  lie  on  the  table. 

An  engrossed  bill  making  appropriations  for 
the  support  of  GK)Ternmf  nt  during  the  year  one 
thousand  eight  hundred  and  seven,  was  read  the 
third  time,  and  passed. 

An  engrossed  bill  for  the  relief  of  Oliver  Pol- 
lock was  read  the  third  time,  and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  sent  from  this 
House,  entitled  "An  act  for  the  relief  of  Stephen 
Sayre,  with  several  amendments ;  to  which  they 
desire  the  concurrence  of  this  House :  also,  the  bill, 
entitled  ^An  act  providing  for  the  punishment  of 
certain  crimes  against  the  United  States,"  with 
several  amendments;  to  which  they  de&ire  the 
eontmrrence  of  this  House :  and  the  bill,  entitled 
'<An  act  for  the  relief  of  Daniel  S.  Dexter,"  with 
an  amendment;  to  which  theydesire  the  concur- 
rence of  this  House.  The  Senate  have  passed  a 
bill,  entitled  "An  act  providing  for  the  appoint- 
ment of  Commissioners  to  ascertain  the  practica- 
bility of  removing  the  obstructions  in  the  naviga- 
tion of  the  Ohio,  at  the  Rapids ;"  to  which  they 
desire  the  concurrence  of  this  House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  authorizing  patents  to  issue 
for  lands  located  and  surveyed  by  virtue  of  eer- 
tain  Vii|pinia  resdution  warrants.  The  bill  was 
•reported  with  sevM'alamendaDenrs  thereto ;  which 
were  aeverally  twtee  read,  and  agreed  to  by  the 
House. 

-    Ordered,  That  the  said  bill  be  engrossed,  and 
Tead  the  third  thne  this  day. 

The  House  resolred  itself  into  a  Committee  of 
the  Whole  on  the  bill  di^pproving  of  an  act, 
passed  by  the  Governor  and  Judges  of  the  Terri- 
tory of  Michigan,  entitled  ''An  act  concerning  the 
Bank  of  Detroit  The  bill  was  reported  without 
ameodmeat  and  ordered  to  be  engrossed,  and  read 
the  third  time  this  day. 

LEWIS  Alf D  CLARKE. 

.  The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  compensation  to 
Messieurs  Lewis  and  CUrka,  and  their  companions. 

The  hill  was  reported  with  several  amendments 
thereto ;  which  the  House  proceeded  to  eonsider. 
Whereopen,  the  first  amendment  reported  from 
the  Committee  of  the  Whole  being  again  read, 
in  the  words  following,  to  wit : 

See;  1,  line  4.  After  the  words, «« WiHism  Clarke/' 
insert «  WilUsm  Eaten,  Priestly  Nml  O'Bannen,  and 
(hotge  Wa^hiogten  Maon." 

The  question  was  taken  that  the  House  do  agree 
with  the  Commiitiee  of  the  Wiwle  in  the  said 


am^droent,  and  passed  in  the  negative — yeas  47, 
nays  61,  as  follows: 

YKAS--8ilafl  Betton,  Bamabss  Bidwell,  Phannel 
Bishop,  Martin  Chittenden,  Frederick  Conrad,  Orchard 
Cook,  Richard  Cutts,  Samuel  W.  Dana,  James  Elliot, 
Ebenezer  Elmer,  William  Ely,  James  Fisk,  John  Fow- 
ler, Charles  Goldsborough,  Isaiah  L.  Green,  Beth  Has- 
tings, Willism  Helms,  David  Hough,  James  Kelly, 
Joseph  Lewis,  ir.,  Henry  W.  LiTingston,  Duncan  Mac- 
Farliftid,  Josian  Masters,  Jerembh  Morrow,  Jonathan 
O.  Mosely,  Jeremiah  Nelson,  Oideon  Oltn,  Timothy 
Pitkin,  Jr.,  Josiah  Quincy,  John  Russell,  Peter  Saiily, 
Martin,  G.  Bchnneman,  Ebenezer  Beaver,  Dennis  Smeltf 
Joseph  Stanton.  William  Stedman,  Samnel  Taggart, 
Beigamin  Tallmadge,  Samnel  Tenney,  Thomas  W. 
Thompson,  Uri  Tranr,  Philip  Van  Cortlandt,  Killian 
K.  Van  Rensselaer,  Joseph  B.  Vamum,  Peleg  Wads- 
worth,  Eli^alet  Wickes,  and  Nathan  Williams. 

Nats — Ertn  Alexander,  Willis  Alston,  jr.,  Issae 
Anderson,  John  Archer,  David  Bard,  Joseoh  Barker, 
Burwell  Bassett,  George  M.  Bedinger,  William  W. 
Bibb,  John  Blake,  jr.,  Thomas  Blonnt,  Robert  Brown, 
William  A.  Bnrwell,  William  Butler,  Geoige  W. 
Campbell,  John  Chandler,  John  Claibonie,  Leonard 
Covington,  Ezra  Darby,  John  Dawson,  John  W.  Bppes, 
William  Findley,  James  M.  Gamett,  Peterson  Goodwyn, 
Andrew  Gregg,  Silas  Halsey,  John  Hamilton,  James 
Holland,  David  Holmes,  Walter  Jones,  John  Lsmbert, 
Edward  Lloyd,  Robert  Marion,  William  McCreery, 
Nicholas  R.  Moore,  Thomas  Moore,  John  Morrow, 
Roger  Ndson,  John  Porter,  John  Pugh,  John  Randolph, 
John  Rea  of  Pennsylvania,  3chn  Rhea  of  Tennessee, 
Jacob  Richards,  Thomas  Sammons,  James  Sloan,  John 
Smilie,  John  Smith,  Samnel  Smitii,  Henry  Southard, 
Richard  Stanibrd,  Fliilip  R.  Thompson,  Abram  Trigg, 
Matthew  Walton,  John  Whitehill,  Robert  WhiteluU, 
David  R.  WiUiams,  Maimaduke  Williams,  Alexander 
Wilson,  Richard  Winn,  and  Thomas  Wynns. 

The  other  amendments  reported  from  the  Com* 
mittee  of  the  whole  House  to  the  said  bill,  were 
then  again  severally  twice  read,  and  agreed  to  by 
the  House. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments agreed  to,  be  engrossed  and  read  the  third 
time  this  day. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  concerning  invalid  pension- 
ers. The  bill  was  reported  with  several  amend- 
ments thereto ;  which  were  severally  twice  read, 
and  agreed  to  by  the  House.  j 

The  House  then  proceeeed  farther  to  amend  the 
said  bill  and  made  some  progress  therein,  when, 
the  House  adjourned  until  seven  o'clock,  r.  M. 

Eodem  dieSeven  d*clock. 

An  engrossed  bill  disapproving  of  an  act  pass- 
ed by  the  Governor  and  Judges  of  the  Territory 
of  Michigan,  entitled  ^An  act  concerning  the 
Bank  of  Detroit.'^ 

An  engrossed  bills  authorizing  patents  to  issue 
for  lands  located  and  surveyed  by  virtue  of  certain 
Virginia  resolution  warrants,  was  read  the  tftiird 
time,  and  passed. 

A  massaga  from  the  Senate  infonaed  the  House 
that  the  Senate  have  paased  the  bill  sent  from  this 
House,  entitled  ^An  act  respecting  claims  to  land 
in  the  Territories  of  Orleans  and  Louisiana,"  with 
several  amendments,  to  which  they  desire  the  con- 
currence of  thia  House. 
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LEWIS  AND  CLARKE. 

An  engrossed  bill  making   compensation  to 
Messrs. Lewis  and  Clarke,  and  their  companions, 
was  read  the  thi  rd  time,  and  on  the  question  that  the 
said  bill  do  pasiS^  it  was  resolved  in  the  affirmative ' 
— yeas  62,  nays  23,  as  follows : 

TxAs — Willis  Alston,  Isaac  Anderson,  David  Bazd* 
Joseph  Barker,  Burwell  Bassett,  George  M.  Bedinger> 
William  W.  Bibb,  Barnabas  Bidwell,  John  Blake  jr.> 
Thomas  Blonnt,  Robert  Brown,  WUliam  A.  Burwell, 
William  Butler,  John  Chandler,  John  Claiborne,  Leon- 
ard Covington,  Peter  Early,  James  Elliot,  Ebenezer 
Elmer,  James  Fisk,  James  M.  Gamett,  Petenon  Good- 
wyn,  Isaiah  L.  Green,  Silas  Halsey,  William  Helms, 
David  Holmes,  James  Kelly,  Thomas  Kenan,  John 
Lambert,  Joseph  Lewis,  jr.,  Edward  Lloyd,  Robert 
Marion,  Joaiah  Masters,  William  M'Creery  Nicholas 
R.  Moore,  John  Morrow,  Gurdon  S.  Mumibrd,  Roger 
Nelson,  John  Porter,  John  Pugh,  John  Randolph,  John 
Rea  of  Pennsylvania,  John  Rhea  of  Tennessee,  Jacob 
Richards,  Peter  Sailly,  Thomas  Sandfbrd,  Ebenexer 
Seaver,  James  Sloan,  Samuel  Smith,  Henry  Southard, 
Richard  Stanford,  David  Thomas,  Philip  R.  Thompson, 
KiUian  K.  Van  Rensselaer,  Peleg  Wadsworth,  John 
Whitehill,  Robert  WhitehiU,  Dand  R.  Williams,  Mar- 
maduke  Williams,  Nathan  Williams,  Alexander  Wil- 
son, and  Thomas  Wynns. 

Nats — Silas  Betton,  John  Campbell,  Martin  Chitp 
tenden,  Frederick  Conrad,  Ezra  Darby,  William  Ely, 
David  Hough,  Duncan  McFarland,  Jonathan  O.  Mosely, 
Jeremiah  Nelson,  Gideon  Olin,  Timothy  Pitkin,  jun., 
Josiah  Quincy,  John  Russell,  Thomas  Sammons,  Martin 
G.  Schuneman,  Joseph  Stanton,  William  Stedman, 
Samnel  Taggart,  Benjamin  Tallmadge,  Thomas  W. 
Thompson,  Joseph  B.  Vamnm,  and  Eliphalet  Wickes. 

A  motion  was  made,  and  the  question  beiog  put, 
that  the  House  do  now  adjoarn,  it  passed  in  the 
negative — yeas  20,  nays  72. 

DUTIES  ON  SALT. 

On  a  motion  made  and  seconded  that  the  House 
do  now  resolve  itself  into  a  Committee  of  the 
whole  House  on  the  bill  repealing  the  acts  laying 
duties  on  salt,  and  coDtinuiog  in  force  for  a  fur- 
ther time  the  first  section  of  the  act,  entitled  '*An 
act  further  to  protect  the  commerce  and  seamen 
of  the  United  States  against  the  Barbary  Pow- 
ers;" it  was  resolved  in  the  affirmative — yeas  58, 
nays  41,  as  follows : 

TxAS — Willis  Alston,  jun.,  Isaac  Anderson,  David 
Bard,  Joseph  Barker,  Burwell  Bassett,  George  M.  Bed- 
inger,  Barnabas  Bidwell,  John  Blake,  jun.,  Thomas 
Blount,  Robert  Brown,  William  A.  Burwell,  George 
W.  Campbell,  John  Chandler,  John  Claiborne,  Fr^- 
erick  Conrad,  Leonard  Covington,  Richard  Cutts,  Eira 
Darby,  James  Elliot,  Ebenezer  Elmer,  John  W.  Eppes, 
William  Findley,  James  Fisk,  John  Fowler,  Peterson 
Goodwvn,  Andrew  Gregg,  Silas  Halsey,  John  Hamil- 
ton, William  Helms,  James  Holland,  David  Holmes, 
David  Hough,  John  Lambert,  William  McCreery ,  Nich- 
olas R.  Moore,  Jeremiah  Morrow,  John  Morrow,  Gideon 
Olin,  John  Porter,  John  Pugh,  John  Rea  of  Pennsyl- 
vania, John  Rhea  of  Tennessee,  Jacob  Richards,  Mar- 
tin G.  Schuneman,  Ebeneaer  Seaver,  Jas.  Sloan,  Den- 
nis Smelt,  John  Smilie,  Samuel  Smith,  Heniy  Southard, 
Joseph  Stanton,  Da^d  Thomas,  Joseph  B.  Vsnram, 
John  WhitehUl,  Robert  WhitehiU,  Maimadnke  WiU- 
iams,  Alexander  Wilson,  and  Thomas  Wynns. 


Nats— Evan  Alexander,  Silas  Betton,  Wiflbm  W. 
Bibb,  John  Campbell,  Martin  Chittenden,  Geoige  Clin- 
ton, jun.,  Samuel  W.  Dana,  Peter  Early,  Willkm  EJy, 
James  M.  Gamett,  Isaiah  L.  Green,  Setfa  Hastinga, 
James  Kelly,  Joseph  Lewis,  jun.,  Henry  W.  Living- 
ston,  Edward  Lloyd,  Duncan  MacFariand,  Robert  Ma- 
rion, Joaiah  Masters,  Jonathan  O.  Mosely,  Guidon  S. 
Mumford,  Jeremiab  Nelson,  Roger  Nelson,  Timothy 
Pitkin,  jun.,  Josiah  Quincy,  John  Rsndolpb,  John 
Russell,  Peter  Sailly,  Thos.  Sammons,  Thomas  Sand- 
lord,  Richard  Stanford,  William  Stedman,  Benjamin 
Tallmadge,  Samnel  Tenney,  Philip  R.  Thompson, 
Thomas  W.  Thompson,  Uri  Trapy,  Killxan  K.  Van 
Rensselaer,  EUphalet  Wickes,  David  R.  Williams,  and 
Nathan  Williams. 

The  House  accordingly  resolved  itself  into  the 
said  Committee,  and  aner  some  time  spent  there- 
in, the  Committee  rose  and  reported  an  amend- 
ment thereto,  which  was  read,  and  is  as  follows ; 

'*  Section  1,  line  7,  strike  out  the  words  **•  first  day 
of  January,"  and  in  lieu  thereof  insert  **  thirtieth  day 
of  September.** 

A  division  of  the  question  on  the  said  amend- 
ment was  called  for,  and  on  the  question  to  strike 
out  the  words  "  first  day  of  January."  it  was  re- 
solved in  the  affirmative. 

A  motion  was  then  made  by  Mr.  John  Ran- 
noLPH,  to  amend  so  much  of  the  said  amendment 
as  proposes  to  insert  the  words  "  thirtieth  day  of 
September,"  by  inserting  in  lieu  thereof,  the  words 
''thirty-first  day  of  March." 

Mr.  Speaker  declared  the  said  motion  to  amend 
not  to  be  in  order.  From  which  decision  of  the 
Chair  an  appeal  was  made  to  the  House  by  two 
members ;  and  on  the  question,  *^  Is  the  decision 
of  the  Chair  in  order  ?"  it  was  resolved  in  the 
affirmative — yeas  71,  nays  10,  asfoUows : 

Ybas — ^Evan  Alazander,  Isaac  Andenon,  David 
Baxd,  Joseph  Barker,  Silas  Betton,  Bamabas  BidweU, 
John  Blake,  jr.,  Thomas  Bhmnt,  Robart  Brown,  Wil- 
liam A.  Burwell,  George  W.  Campbell,  John  Chand- 
ler, Martin  Chittenden,  John  Claiborne,  George  Clin- 
ton, jr.,  Frederick  Conrad,  Leonard  Covington,  Rich- 
ard Cutts,  Ezra  Darby,  Elias  Earle,  James  Elliot,  Wil- 
liam Findley,  James  Fisk,  John  Fowler,  Petenon  Good- 
wyn,  Andrew  Gregg,  Isaiah  L.  Green,  Silas  Halsey, 
John  Hamilton,  James  Holland,  David  Holmes,  David 
Hough,  Thomas  Kenan,  John  Lambert,  Robert  Marion, 
Joaiah  Mssters,  William  McCreery,  Nicholas  R.  Moore, 
Jeremiah  Morrow,  John  Morrow,  Gurdon  S.  Mumford, 
Gideon  Olin,  John  Porter,  John  Pugh,  John  Rea  ot 
Pennsylvania,  John  Rheaof  Tenneasee,  Jacob  Richarda, 
John  Russell,  Peter  Sailly,  Thomas  Sammons,  Martin 
G.  Schuneman,  Ebenezer  Seaver,  James  Sloan,  Den- 
nis Smelt,  John  Smilie,  Samuel  Smith,  Henry  South- 
ard, Richard  Stanford,  Joseph  Stanton,  David  Thomas, 
Thomas  W.  Thompson,  Un  Tracy,  Joseph  B.  Vamnm, 
John  Whitehill,  Robert  WhitehUl,  Eliphalet  Wickes, 
David  R.  WilHams,  Marmaduk*  WiUiams,  Nathan 
Williams,  Alexander  Wilson,  and  Thomas  Wynns. 

Nays — ^Burwell  Basset,  George  M.  Bedinger,  Wil- 
liam W.  Bibb,  William  Ely,  John  W.  Eppea,  James 
M.  Gamett,  Edward  Llmrd,  John  Randolph,  Thomsa 
Sandlbrd,  and  Phil^i  R.  ThompMn. 

The  question  was  then  taken  that  the  House 
do  agree  with  the  Committee  of  the  Whole  in  so 
mvch  of  their  said  amendment  as  propoaea  to  in- 
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sert,  in  lieu  of  the  words  stricken  out,  the  words 
*'  thirtieth  day  of  September/'  and  resolved  in  the 
affirmative. 

A  motion  was  made  by  Mr.  JohK  Randolph, 
further  to  amend  ihe  first  section  of  the  said  bill 
by  striking  out  in  the  second  line  thereof,  the  words 
'^thirtieth  day  of  June,"  and  inserting,  in  lieu 
thereof,  the  words  ^  thirty-first  day  of  March." 

A  division  of  the  question  on  the  said  amend- 
mrat  wa»  called  for,  and  on  the  question  to  strike 
out  the  words  '*  thirtieh  tday  of  June,"  it  passed 
in  the  negative — yeas  20,  nays  64,  as  follows: 

Ybab — ^Isaac  Anderaon,  Bmrweil  Bassett,  George  M. 
Bedinger,8ilaa  Betton,  WUliam  W.  Bibb,  Martin  Chit- 
tendm,  James  Elliot,  William  £ly»  James  M.  Ganiett, 
Edward  Lloyd,  Robert  Marion,  John  Randolph,  Jacob 
Richards,  Thomas  Sandford,  Pennis  Smelt,  Richard 
Stanford,  Samuel  Tenney,  Philip  R.  Thompson,  Thomas 
W.  Thompson,  and  David  R.  Williams. 

Nats — Evan  Alexander,  Wiilis  Alston,  jr.,  David 
Bard,  Joseph  Barker,  Barnabas  Bidwell,  John  Blake,jr., 
Thomas  Blount,  Robert  Brown,  William  A.  Borwell, 
George  W.  Campbell,  John  Chandler,  John  Claiborne, 
George  Clinton,  jr,  Frederick  Conrad,  Leonard  Cov- 
ington, Richard  Uutts,  Ezra  Darby,  EUas  Earle,  John 
W.  Eppes,  William  Findley,  James  Fisk,  John  Fow- 
ler, Peterson  Goodwyn,  Andrew  Gregg,  Isaiah  L. 
Green,  Silas  Halsey,  Jolm  Hamilton,  James  Holland. 
David  Holmes,  David  Hongh,  Thomas  Kenan,  John 
Lambert,  Josiah  Masters,  William  McCreery,  Nicholas 
R.  Moore,  Jeremiah  Morrow,  John  Morrow,  Gnrdon 
8.  Mnmfinrd,  Gideon  Olin,  Timothy  Pitkin,  jr.,  John 
Porter,  John  Pugh,  John  Rea  of  Pennsylvania,  John 
Rhea  of  Tennessee,  John  Rnssell,  Peter  Sailly,  Thomas 
Sammons,  Martin  G.  Schuneman,  Ebeneaer  Seaver, 
James  Sloan,  John  Smilie,  Samuel  Smith,  Henry  South- 
ard, Joeeph  Stanton,  David  Thomas,  Uri  Tracy,  Joseph 
B.  Vamum,  John  WhitehiU,  Robert  Whitehill  EUpha- 
iet  Wickes,  Marmaduke  Williams,  Nathan  Williams, 
Alexander  Wilson,  and  Thomas  Wynns. 

Another  motion  was  made  by  Mr.  J.  Randolph, 
further  to  amend  the  said  bill  by  striking  out  the 
last  section  thereof,  in  the  words  following,  to  wit: 

•*  Section  3.  And  be  it  further  enaeted^  Tliat  so 
much  of  the  act  passed  on  the  twenty-fifth  day  of  March, 
one  thousand  eight  hundred  and  four,  entitled  <  An  act 
further  to  protect  the  commerce  and  seaman  of  the  United 
States  against  the  Barbary  Powers,  as  is  contained  in 
the  first  section  of  the  said  act,  be  and  the  same  hereby 
is  continued  in  force,  until  the  first  d^  of  January  next, 
and  no  longer :  Provided,  however j  That  the  additional 
duty  laid  by  the  said  section,  shall  be  collected  on  all 
such  goods,  wares,  and  merdiaridise,  liable  to'  pay  the 
same,  as  shall  have  been  imported  previous  to  that  day. 

And  on  the  question  thereupon  it  passed  in 
the  negative — yeas  23,  nays  48,  as  iollows: 

TiAS— Silas  Betton,  William  W.  Bibb,  Martin 
Chittenden,  Samuel  W.  Dana,  James  Elliot,  William 
Ely,  James  M.  Gamett,  Isaiah  L.  Green,  David  Hough, 
Robert  Marion,  William  McCreery,  Gurdon  S.  Mum- 
ford,  Timothy  Pitkin,  junior,  John  Randolph,  John 
Russell,  Peter  Sailly,  Thomas  Sandford,  Richard  Stan- 
ford,  Philip  R.  Thompson,  Thomas  W.  Thompson, 
Eliplialet  Wickes,  David  R.  Williams,  and  Nathan 
Williams. 

Nats— Evan  Alexander,  Willis  Alston,  jun.,  Isaac 
Andetaon,  David  Bard,  Joseph  Barker,  BurweU  Basaett, 


jun.,  Thomaa  Blount,  Robert  Brown,  William  A.  Bur* 
well,  George  W.  Campbell,  John  Chandler,  John 
Claiborne,  George  Clinton,  junior,  Frederick  Conrad, 
Leonard  Covington,  Richard  Cutts,  Ezra  Darby,  Ellas 
Earle,  John  W.  Eppes,  William  Findley,  James  Fisk, 
John  Fowler,  Peterson  Goodwyn,  Andrew  Gregg,  SUaa 
Halsey,  John  Hamilton,  James  Holland,  David  Holmes, 
Thomas  Kenan,  John  Lambert,  Nicholas  R.  Moore, 
Jeremiah  Morrow,  John  Morrow,  Gideon  Olin,  John 
Porter,  John  Pugh,  John  Rea  of  Pennsylvania,  John 
Rhea  of  Tennessee,  Jacob  Richards,  Martin  G.  Schu- ' 
neman,  Ebenezer  Seaver,  James  Sloan,  Dennis  Smelt, 
John  Smilie,  Samuel  Smith,  Henry  Southard,  Joseph 
Stanton,  David  Thomas,  Uri  Tracy,  Joseph  B.  Vamum, 
John  WhitehiU,  Robert  WhitehUI,  Marmaduke  WU- 
liams,  Alexander  Wilson,  and  Thomas  Wynns. 

Another  motion  was  made  by  Mr.  John  Ran- 
noLPH,  to  amend  the  said  last  section  of  the  bill, 
by  striking  out  therefrom  the  words  '*  first  day  oi 
January,"  and  inserting,  in  lieu  thereof^  the  words 
^  thirtieth  day  or  September." 

A  division  of  the  question  on  the  said  amend- 
ment was  called  for;  and  on  the  question  to  strike 
out  the  words  "  first  day  of  January^"  it  passed  in 
the  negative — yeas  24,  nays  58,  as  follows : 

TxAs — Silas  Betton,  Martin  Chittenden,  John  CUi- 
bome,  Samuel  W.  Dana,  James  Elliot,  William  Ely, 
James  M.  Gamett,  Isaiah  L.  Green,  David  Hough, 
Robert  Marion,  Joaiah  Masters,  William  McCreery, 
Jonathan  O.  Mosely,  Gurdon  S.  Mumford,  John  Ran- 
d<^ph,  John  Russell,  Peter  Sailly,  Thomas  Sammons, 
Thomas  Sandford,  Richard  Stanford,  Philip  R.  Thomp- 
son, Thomas  W.  Thompson,  Eliphalet  Wickes  and 
David  R.  Williams. 

Nats — Evan  Alexander,  Willis  Alston,  jr.,  Isaac 
Anderson,  David  Bard,  Joseph  Bariier,  BurweU  Basaett, 
George  M.  Bedinger,  William  W.  Bibb,  Barnabas 
Bidwell,  John  Blake,  jr.,  Thomas  Blount,  Robert 
Brown,  William  A.  BurweU,  George  W.  CampbeU, 
John  Chandler,  George  CUnton,  jr.,  Frederick  Conrad, 
Leonard  Covington,  Richard  Cutts,  Ezra  Darby,  Elias 
Earle,  John  W.  Eppes,  WUUam  Findley,  James  F^k, 
John  Fowler,  Peterson  Goodwyn,  Andrew  Gregg,  SUas 
Halsey,  John.Hamilton,  James  HoUand,  David  Holmes, 
John  Lambert,  Nicholas  R.  Moore,  Jeremiah  Morrow, 
John  Morrow,  Gideon  Olin,  John  Porter,  John  Pugh, 
John  Rea  of  Pennsylvania,  John  Rhea  of  Tennessee, 
Jacob  Richards,  Martin  G.  Schuneman,  Ebenezer 
Seaver,  James  Sloan,  Dennis  Smelt,  John  Smilie, 
Samuel  Smith,  Henry  Southard,  Joseph  Stanton,  Da- 
vid Thomas,  Uri  Tracy,  Joseph  B.  Vamum,  John 
WhitehUI,  Robert  WhitehUI,  Marmaduke  WUUams, 
Nathan  WUUams,  Alexander  Wilson,  and  Thomas 
Wynns. 

Another  motion  was  then  made,  by  Mr.  John 
Randolph,  further  to  amend  the  said  bill  by  stri- 
king out,  in  the  second  section  thereof,  the  words 
^*  first  day  of  January,"  and  inserting,  in  lieu  there* 
of,  the  words  "  thirtieth  day  of  September,"  and 
passed  in  the  negative. 

Ordered,  That  the  said  bill  be  engrossed,  and 
read  the  third  time  immediately. 

The  said  bill  was  accordingly  brought  up  en- 
grossed and  read  the  third  time. 


Megolved,  That  the  said  bill  do  paes.  and  that 

the  title  be,  "An  act  repealing  the  acts  laying  du- 

,    ties  on  salt,  and  continuillg  in  force,  for  a  further 

Geeige  M.  Bedinger,  Bamabaa  Bidwdl,  John  Blaka,  |  thone,  the  first  section  of  the  act,  entitled  'An  act 
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further  to  protect  the  eommeree  and  seamen  of 
the  United  States  against  the  Barbary  Powers." 


Monday,  March  2. 

The  House  resolred  itself  into  a  Committee  of 

the  whole  Honse  on  the  bill  sent  from  the  Senate, 

entitled  "An  act  for  the  relief  of  John  Chester/ 

The  bill  was  reported  without  amendment,  and 

,  read  the  third  time,  and  passed. 

Ordered^  That  the  order  of  the  dav  for  the 
House  to  resolve  into  a  Committee  of  the  Whole 
on  the  bill  to  revive  and  make  permanent  ''An  act 
to  prescribe  the  mode  of  taking  evidence  in  cases 
of  contested  elections  for  members  of  the  House 
of  ReDresentatlves  of  the  United  States,  and  to 
compel  the  attendance  of  witnesses,"  and  in  addi- 
tion to  the  same,  be  postponed  indefinitely. 

INVALID  PENSIONERS.      .  • 

The  House  resumed  the  consideration  of  the  bill 
concerning  invalid  pensioners:  Whereupon,  a 
motion  was  made  by  Mr.  Blount,  further  to 
amend  the  said  bill,  by  adding  thereto  a  new  sec- 
tion, in  the  words  following,  to  wit : 

Sic*  5.  And  U  itfuriker  enaeied.  That  the  Secre- 
taiy  of  War  be,  and  hereby  is,  authorised  to  |daee  on 
the  pension  list  of  the  United  States  the  parsons  named 
on  the  lists  of  the  several  States,  obtained  by  him,  pur- 
suaat  to  the  resolution  of  the  House  (^  Repiesenlativee 
of  the  seventeenth  day  of  April,  one  thousand  eight 
hundred  and  six,  at  such  rate  per  month  as  has  been 
allowed  them  by  the  States  respectively ;  pfovided  it 
shall  not  exceed  the  allowance  made  by  the  United 
States  to  other  pensioners  of  the  same  rank :" 

And  on  the  question  thereupon,  it  passed  in 
the  negative — yeas  46,  nays  53,  as  loUows: 

YiAi — Evan  Alexander,  Isaac  Anderson,  Da^ 
Bard,  Burwell  Bassett,  George  M.  Bedinger,  Thomas 
Blount,  William  A.  Burwell,  William  Butler,  John 
Campbell,  John  Claiborne,  Matthew  Clay,  John  Clop- 
ton,  Leonard  Covington,  Ezra  Darby,  Ellas  Earle, 
Ebeneter  Elmer,  John  W.  Eppes,  John  Fowler,  BavU 
Holmes,  Walter  Jones,  James  Kelly,  Thomas  Kenan, 
Nehemiah  Knight,  Joseph  Lewis,  jr.,  Edward  Lloyd, 
Matthew  Lyon,  Duncan  MacFariand,  Patrick  Magni- 
der,  William  M'Creery,  Nicholas  R.  Moore,  Jeremiah 
Morrow,  John  Morrow,  John  Porter,  John  Rhea,  of 
Tennessee,  Thomas  Sammons,  Thomas  Sandford, 
Martin  O.  Schuneman,  Dennis  Smelt,  John  Smith, 
Richard  Stanford,  Joseph  Stanton,  Philip  R.  Thomp- 
son, David  R.  Williams,  Marmaduke  WiUiams,  Alex- 
ander Wilson,  and  Richard  Winn. 

N^Ts-^ohn  Archer,  Silas  Betton,  Barnabas  Bid- 
well,  John  Blake,  jr.,  Robert  Brown,  John  Chandler, 
Martin  Chittenden,  Greorge  Clinton,  jnn.,  Frederick 
Conrad,  Orchard  Cook,  Ridiard  Cutts,  John  Daven- 
port, jr.,  James  Elliot,  William  Ely,  Charies  Ooldsbo- 
lough,  Andrew  Gregg,  Isaiah  L.  Green,  Silas  Halsey, 
Seth  Hastings,  William  Helms,  David  Hough,  John 
Lambert,  Henry  W.  Livingston,  Jonathan  O.  Mosely, 
Jeremiah  Nelson,  Gideon  Clin,  Timothy  Pitkin,  jun., 
John  Pugh,  Josiah  Qoincy,  Jacob  Ridiards,  John  Rus- 
sell, Peter  Sailly,  Ebenexer  Seaver,  James  Sloan,  John 
Snulie,  Samuel  Smith,  Henry  Southard,  WiUiaaSted- 
man,  Samuel  Taggart,  Benjamin  Talhnadge,  Samuel 
Tenney,  David  Thomas,  Thomas  W.  Thompson,  Uri 
Tiacy,  PhUip  Van  Cortlandt,  KiUaan  K.  Van  Vmmn 


laer»  Joseph  B.  Vamnm,  Peleg  Wedswortht  iolm 
WhitehiU,  Robert  Whitehill,  Elhihalet  Wkkee,  end 
Nathan  WUliams. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments agreed  to,  be  engrossed,  and  read  the  third 
time  this  day. 

PUBLIC  LANDS. 

The  House  proceeded  to  consider  the  bill  sent 
from  the  Senate,  entitled  "An  act  to  prevent  set- 
tlement being  made  on  lands  ceded  to  the  United 
States,  until  authorized  by  law,"  tcwether  with  a 
report  of  the  Committee  on  the  rublic  Lands 
thereon. 

Mr.  duiNCT  moved  its  indefinite  postponemeat. 
He  observed  that  the  provisions  of  the  bill  were 
highly  important^  and  affected  great  Constitutional 
questions,  which  it  was  not  possible  for  the  House 
to  do  justice  to  at  so  late  a  period  of  the  session. 
The  princple  contained  in  the  first  section  was, 
that  the  rights  of  all  persons  shall  be  forfeited,  who 
shall  undertake  to  settle  on  the  public  landa.    This 
provision  was  not  against  trespassers,  but  was  ob- 
viously intended  to  destroy  the  Constitutional 
rights  of  those  who  had  existing  rights.    The  ob- 
ject of  the  bill  was  to  defeat  these  constitutional 
rights.    He  had  another  objection  to  the  bilL    It 
went  to  forfeit  the  whole  right  to  the  land,  ia  vi- 
olation of  the  GonstitutioB,  which  expreeakf  de- 
clares that  ^  no  attainder  of  treason  shaU  work 
corrujption  of  hlood  or  fbrfetture,  except  during  the 
life  of  the  person  attainted,"— and  yet,  under  this 
law,  it  is  undertaken,  without  any  crime,  to  forletc 
the  rights  of  the  inutvidual,  not  only  during  his 
life,  but  likewise  during  that  of  his  heirs.    He  bad 
another  Constitutional  objection.    The  Consti- 
tution says,  **  nothing  in  this  Constitution  shall 
be  so  construed  as  to  prejudice  the  claims  of  the 
United  States  or  of  any  particular  State.'*  Among 
the  rights  derived  from  the  States,  if  the  pToperty 
has  passed,  is  the  right  of  possession.    Thk  bill  is 
therefore  an  invasion  oftne  righu  of  the  States. 
There  is  another  Constitutional  objection.    The 
ninth  article  of  the  amendment  to  the  Conscitu- 
tion  provides  that  *<  ia  suits  at  eommon  law,  when 
the  value  in  controversy  shall  exceed  twenty  dol- 
lars, the  right  of  trial  by  jury  shall  be  preserved." 
Here  the  right  is  taken  away  in  a  Question  of  the 
hijgrheet  magnitude  to  the  individual.    The  object 
or  this  law  is  nothing  more  or  less  than  to  build 
up  the  Legislative,  power  on  the  destruction  of 
that  of  the  Judiciary.    There  was  another  objec- 
tion.   The  Constitution  says,  '^  excessive  bail  shall 
not  be  required,  nor  excessive  fines  imposed,  nor 
cruel  and  unusual  punishments  inflicted."    Here 
is  an  extensive  fine  imposed.    Mr.  Q^  said  it  was 
impossible,  in  the  time  that  remained,  to  do  justice 
to  this  suDJect — he  therefore  hoped  it  would  be 
indefinitely  postponed. 

Mr.  Gregg  said  he  had  no  intention,  on  a  pio- 
position  to  postpone,  to  go  into  a  discussion  ofthe 
merits  of  the  bill ;  but  he  beliered  an  attention  to  its 
provisions  would  obviate  many  of  the  objections 
raised  against  it.  He  would  not  attempt  lo  justify 
the  bill  in  all  its  minotia.  He  hoped,  however,  the 
genAlemM  would  withdraw  his  motUm ;  he  would 
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then  have  an  opportunitr,  wh»a  the  btU  was  taken 
up,  to  offer  sQoh  amendments  as  might  remore 
his  objections.  Mr.  Q.  said  he  thousht  the  pro- 
priety of  such  a  bill  was  justified  by  the  necessity 
of  the  ease.  The  simple  question  was,  whether 
the  United  States  should  derive  any  benefit  from 
the  public  lands,  or  whether  they  shoold  be  fiiren 
up  to  intruders.  It  must  be  known  to  every  one 
that  almost  innomeraMe  persons  had  settled  down 
on  the  pablic  lands  without  meaning  to  pay  for 
them.  Their  obiect  was  to  settle  down  on  them 
for  a  while,  to  sell  their  improvements,  and  then 
make  other  settlements.  Hence,  the  absolute  ne- 
cessity of  making  some  provision  on  the  subject. 
Mr.  Gr.  said  he  had  no  particular  part  of  the  lands 
of  the  United  States  in  view — ^he  took  the  subject 
up  on  general  grounds.  He  believed  the  intrusions 
were  most  numerous  in  the  Indiana  Territory ; 
but  there  was  no  district  in  which  they  had  not 
been  made  to  a  considerable  extent.  He  did  not 
pretend  to  say  that  this  law  was  the  best  that  coald 
be  passed  oa  the  subject— -they  miffht  not  however 
be  able  to  get  oaemucb  better.  When  taken  up, 
it  tfonld  be  in  the  power  of  gentlemen  to  ofier 
sueh  amendments  as  they  pleased. 

Mr.  Olin  said  he  hoped  the  gentleman  from 
Massachusetts  would  not  withdraw  his  motion. 
He  believed  no  man  would  charge  him  with  a  de- 
sign to  cover  certain  frandulent  claims;  but  he 
trusted  the  principle  contained  in  tbis  bill  would 
not  be  sanctioned.  They  were  not  a  judicial  body ; 
'and  had  not  a  right  to  take  the  eround  assumed 
in  the  bill.  They  had  formerly  bad  an  attempt 
made  upon  them  to  sanction  claims  founded  in 
fraud,  and  he  hadvoted  against  it.  He  should  also 
rote  against  this  bill — he  would  never  agree  that 
men  should  be  dispossessed  of  their  property  in 
such  a  way. 

Mr.  Hastings  spoke  against  the  bill,  and  in 
favor  of  the  indefinite  postponement. 

Mr.  N.  WiLLuics  considered  the  bill  so  object- 
ionable that  he  could  not  vote  for  it ;  and  as,  irom 
the  short  period  of  the  session  that  remained,  it 
was  impossible  to  give  it  a  proper  attention,  he 
would  vote  for  the  postponement.    The  first  ob- 
jection he  should  make  to  the  bill  was  this — that 
It  destroyed  that  right  hitherto  considered  sacred, 
the  right  of  asserting  a  claim  to  property— a  right 
that  was  established  and  coeval  with  the  laws  of 
the  couhthr.    Nothing  was  better  settled  than  that 
an  individual  who  claimed  a  right  to  a  piece  of 
property  had  a  right  to  take  possession  of  it,  and 
nolo  it  till  deprived  by-  process  of  law.    Here  that 
right  is  denied,  and  in  the  most  exceptionable 
manner,  bv  giving  the  President  the  power  of 
judffing'when  the  r^hts  of  the  United  States  are 
violated,  and  the  power  to  dispossess  by  military 
force,  before  trial  of  the  case.    Mr.  W.  said  this 
appeared  to  him  a  principle  too  tyrannical  for  them 
to  adopt  at  the  present  day — to  authorize  the  Pre- 
sident to  send  a  military  force  to  deprive  a  man 
of  his  property,  without  leaving  him  any  mode  of 
trying  his  right.  This  was  the  very  last  act,  which 
ought  in  no  case  to  be  resorted  to,  till  the  civil 
laws  had  been  found  insufficient*    Mr.  W.  said  he 
did  not  know  that  any  such  power  had  been  ever 


exercised  in  Great  Britain,  or  in  any  otber  eountry 
where  less  freedom  was  enjo^r^d.  The  military 
force  ought  only  to  be  called  out  when  the  civil 
force  was  insumcient.  This  was  not  the  only  ob* 
jeetion  be  bad  to  the  bill.  The  citizens  were  ren- 
dered liable  by  it  to  imprisonment  and  punishment, 
without  due  course  of  law,  notwithstanding  all 
they  had  lately  heard  of  trial  by  iury,  and  the  zeal 
manifested  for  it.  More  might  be  sajd,  but  as  the 
time  of  the  House  was  precious,  he  would  forbear 
adding  anytbinff  further. 

Mr.  D.  R.  Williams  hoped  the  motion  would 
not  prevail ;  and  for  the  vary  reasons  urged  by 
gentlemen.  If  the  details  are  defective,  let  us  get 
at  the  bill — if  the  principle  is  defective,  that  indeed 
may  be  a  reason  for  postponement;  but  any  de- 
fect in  the  detail  may  be  corrected.  Mr.  W.  said 
he  could  not  but  congratulate  gentlemen  on  their 
returning  sensibilitv  for  the  Constitution.  When 
their  feelings  had  oeen  harrowed  up  on  a  recent 
occasion,  identic  men  had  felt  no  sensibility  for  the 
Constitution ;  but  when  they  come  to  the  adop- 
tion of  a  bill,  which  went  to  afiect  Yazooism,  all 
their  sensibility  was  roused.  Against  this  differ- 
ent course  he  protested.  The  gentleman  from 
Massachusets  had  observed  there  were  not  many 
intruders  on  the  public  lands,  but  surely  he  eould 
not  have  read  the  papers  even  of  his  capital,  or  he 
must  have  recollected  a  proposition  made  in  them 
to  raise  and  march  ten  thousand  men  to  take  pos- 
session of  the  public  lands.  Would  he  in  ( he  race 
of  such  a  fact  say  there  was  no  danger  1  But,  say 
gentlemen)  will  you  deprive  individuals  of  their 
rights  1  And  what  are  they  aiming  at  ?  Are  they 
not  endeavoring  to  deprive  you  of  your  rights  1 
The  fact,  however,  is,  if  these  people  do  not  tres- 
pass on  tne  public  lands  they  will  not  be  affected 
by  this  law ;  and  if  they  do,  they  ought  to  be  af- 
fected by  it.  As  to  the  application  of  military 
force,  that  is  not  a  new  principle ;  as,  under  the 
Administration  of  Qeneral  Washington,  it  was 
found  necessary  to  vest  the  power. 

Mr.  doizfCY. — I  did  not  mean  to  areue  the 
details  of  the  bill  on  this  question— I  merely  stated 
certain  considerations  to  show  that  it  was  not 
proper  at  this  time  to  discuss  the  principles  con- 
tained in  the  bill.  And  I  ask  gentlemen,  whether, 
from  the  temper  which  has  been  manifested,  and 
the  importance  of  the  subject,  it  is  possible  to  get 
through  the  bill  during  the  present  session  ?  U 
gentlemen  will  sit  still,  and  be  as  callous  as  thev 
were  lately,  it  may  perhaps  be  carried  through 
this  session ;  but  if  it  be  properly  discussed,  it 
cannot.  Gentlemen  say  we  nave  no  sensibilit|r  to 
Constitutional  questions,  except  on  this  occasion. 
On  the  subject,  however,  of  Yazooism,  I  have  not 
said  a  word.  My  remarks  were  general.  I  placed 
that  and  all  other  claims  on  the  footing  of  the  law. 
Tbis  bill  applies  to  the  whole  of  them. 

Mr.  Eppes  hoped  the  motion  to  postpone  would 
not  prevail.  If  gentlemen  were  disposed  to  dis- 
cuss the  subject,  he  was  ready  to  meet  them, 
either  on  the  question  of  postponement,  or  di- 
rectly on  the  bill.  The  great  objection  is,  that 
this  is  a  violation  of  the  Constitution  of  the  coun- 
try— a  violation  of  the  right  of  property.    But  he 
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asked  gentlemen  to  show  that  the  United  States 
had  not  the  power  to  forfeit  the  right  of  indivi- 
duals to  property,  for  the  violation  of  an  existing 
law.  Was  it  not  done  every  dav  in  the  case  of  the 
revenue  laws ;  and  whence  did  gentlemen  draw 
a  distinction  between  personal  and  real  property  ? 
Why  was  brandy  forfeited,  unless  brought  in 
demijohns  of  a  particular  size,  but  because  the 
act  was  a  violation  of  the  laws  of  the  country  ? 
Mr.  E.  said,  he  believed  candor  in  every  case  was 
the  best  course,  and  he  was  ready  to  declare  that 
he  was  for  a  bill  to'  prevent  men  having  claims 
founded  in  villanv  and  fraud  from  getting  pos- 
session of  the  public  lands.  They  had  claims, 
and  there  was  no  tribunal  before  which  they 
could  be  brought,  unless  they  should  by  acts  of 
violence  obtrude  themselves  upon  the  public 
lands.  They  could  not  by  any  fair  and  direct 
means  have  their  claims  tried ;  it  was  only  b^  a 
violation  of  law  that  they  could  be  brought  before 
the  courts.  The  plain  question  then  is,  whether 
you  will  sanction  a  violation  of  law,  in  order  to  ex- 
tend to  them  this  privilege?  Theprincipleof  usine 
military  force  against  intruders  on  public  land 
was  not  without  precedent.  Mr.  E.  said,  if  he 
was  not  mistaken,  it  had  been  practised  in  New 
York  by  the  present  Vice  President.  He  had  no 
hesitation  in  saying  that  he  would  use  the  bay- 
onet against  any  lawless  banditti  of  intruders. 

Mr.  N.  Williams  observed,  that  he  had  not 
said  this  measure  was  forbidden  by  the  Constitu- 
tion— he  had  not  examined  that  point.  He  had 
only  said  that  the  measure  was  tyrannical,  which 
rendered  it  sufficientl]r  exceptionable.  As  to  the 
measure  alluded  to,  it  presented  a  very  differ- 
ent case  from  the  present.  Certain  persons  had 
taken  possession  of  the  lands  of  the  Indians,  on 
whose  application  coercion  had  been  applied  to 
remove  them. 

Mr.  Gregg  said,  all  the  remarks  of  the  gentle- 
men applied  to  the  details  of  the  bill,  and  there- 
fore furnished  no  argument  for  a  postponement. 
The  gentleman  from  Massachusetts  seemed  to 
consider  the  temper  of  the  House  too  much  ex- 
cited to  ffo  on  with  the  business ;  but  so  far  as 
related  to  nimself,  Mr.  G.  said,  he  was  as  cool  as  he 
ever  had  been,  or  could  be  on  any  subject.  The 
bill  was  not  limited  to  anv  particular  case,  but 
applied  to  all  the  public  lands  of  the  United 
8  tates.  Would  gentlemen,  for  the  purpose  of  aid- 
ing and  abetting  certain  individuals  in  their 
claims,  sacrifice  all  the  other  public  lands? 
Without  saying  whether  this  bill  was  perfect  or 
not,  he  was  willing  to  declare  his  readiness  to 
use  the  strong  arm  of  the  Government  to  keep  off* 
intruders ;  and  though  he  was  generally  against  ail 
increase  of  the  army,  he  was  willing  in  this  in- 
stance, in  case  it  should  be  thought  necessary,  to 
augment  it.  He  believed  some  such  measure  as 
the  present  would  be  an  act  of  justice  to  the  Gov- 
ernment, and  of  charitv  and  merev  to  the  intruders. 

The  question  was  tnen  taken  by  yeas  and  nays, 
on  the  indefinite  postponement  of  the  bill — yeas 
43,  nays  68,  as  follows : 

YiAS^-Joseph  Barker,  Silas  Betton,  Barnabas  Bid- 
weU>  John  Chukdleri  Martin  Chittenden,  Orchard  Cook, 


Richard  Cutts,  Samnel  W.  Dana,  Ezra  Daiby,  John 
Davenport,  jr.,  James  Elliot,  Bbenezer  Elmer,  Willmm 
Ely,  Seth  Uastingv,  William  Hebna,  David  Hongh, 
Jamea  Kelly,  Nehemiah  Knight,  Joseph  Leivfia,  jr., 
Matthew  Lyon,  Duncan  MacFailand,  Jonathan  O. 
Bfoaely,  Jeremiah  Nelaon,  Gideon  Oiin,  Timothy  Pit- 
kin, jr.,  Jonah  Qaincy,  J<^  RooseU,  Peter  Saillj, 
Martin  G.  Schuneman,  Ebeneier  Seaver,  Hemj  Soath- 
ard,  Joseph  Stanton,  William  Stedman,  Samnel  Tag- 
gait,  Benjamin  Tallmadge,  Samuel  Tennej,  David 
Thomas,  Thomas  W.  Thompson,  Uri  Ttwcj,  Kiilian 
K.  Van  Rensselaer,  Peleg  Wadaworth*  Eliphalet 
Wickes,  and  Nathan  Williams. 

Nats — Evan  Alexander,  Willis  Alston,  jr^  Isaac 
Anderson,  John  Archer,  David  Bard,  BarweU  Baflsett, 
George  M.  Bedinger,  William  W.  Bibb,  John  Blake,  jr., 
Thomas  Blount,  Robert  Brown,  William  A.  Burwell, 
William  Butler,  Geoige  W.  Campbell,  John  Claiborne , 
Matthew  Clay,  John  Clopton,  Frederick  Conrad,  Leon- 
ard Covington,  John  Dawson,  Elias  Earle,  John  W. 
Eppes,  Williaim  Findley,  James  Fisk,  James  M.  Gar- 
nett,  Andrew  Gregg,  Isaiah  L.  Green,  Silas  Halaey, 
John  Hamilton^  James  Holland,  David  Holmes,  Walter 
Jonea,  Thomas  Kenan,  John  Lambert,  Edward  Lloyd, 
Patrick  Magruder,  Robert  Marion,  Josiah  Maalen, 
Wiltiam  McCreeiy,  Nicholas  R.  Mooie,  Thomas  Moore, 
Jeremiah  Morrow,  John  Morrow,  Roger  Nelson,  John 
Pugh,  John  Randolph,  John  Rea  of  Penn^hrania, 
JohJoL  .Rhea. of  Tennessee,  Jacob  Richards,  Thomas 
Sammons,  ThodRs  Sandford,  James  Sloan,  Dennis 
Smelt,  John  Smilie,  John  Smith,  Samuel  Smith,  Rich- 
ard Stanford,  Philip  R.  Thompson,  Philip  Van  Cort- 
landt,  Joseph  B.  Varnum,  John  Whitehill,  Robert 
Whitehill,  David  R.  Williams,  Marmaduke  Williams, 
Alexander  Wilson,  Richard  Winn,  Joseph  Winston, 
and  Thomas  Wynns. 

i&x.  Eppes  said  he  hoped  the  House  would 
negative  all  the  amendments  proposed  to  the  bill, 
and  pass  it  without  them. 

The  amendments  proposed  by  the  Committee 
on  the  Public  Lands  principally  went  to  excq>t  the 
Mississippi  and  Indiana  Territories  from  some  of 
the  provisions  of  the  bill.  They  were  all  dis- 
agreed to,  without  any  debate  of  importance,  by 
large  majorities. 

Mr.  ^uiNCT  moved  to  strike  out  the  following 
part  of  the  first  section  of  the  bill. 

"  Such  offender  or  offenders  shall  forfiut  all  of  his  or 
their  right,  title,  and  claim,  if  anv  he  hath,  or  Uiey 
have,  of  whatsoever  nature  or  kind  the  same  shall  oi 
may  be,  to  the  lands  aforesaid,  which  he  or  they  ohaO 
have  taken  possession  of  or  settled,  or  cansed  to  be  oc- 
cupied, taken  possession  of,  or  settled,  or  whidi  he  or 
they  shall  have  surveyed,  or  attempted  to  survev,  or 
caused  to  be  surveyed,  or  the  boundaries  thereof,  he  or 
they  shall  have  designated,  by  marking  trees  or  other- 
wise.'' 

He  said  so  far  as  this  section  went  to  proYide 
against  trespasses,  it  was  unnecessarv;  and  so  far 
as  it  went  to  operate  against  persons  naving  rights 
to  land,  it  was  unconstitutional.  So  far  as  re- 
spected the  former,  the  arm  of  the  law  was  suffi- 
ciently strong,  and  they  might  be  removed  by  its 
ordinary  process.  It  was  not  contended  that  this 
law  was  meant  to  apply  against  them — it  would 
be  absurd  to  say  so,  when  they  alleged  no  rights. 
The  truth  was,  this  was  a  general  law,  made  to 
suit  a  particular  case.    This  had  been  aeknowl- 
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edged  by  the  gentleman  from  Virginia.  Mr.  d. 
said  he  believed  no  mtn  would  contend,  that 
were  it  not  for  that  case,  sach  a  law  would  pass. 
He  believed  making  a  general  law  for  particular 
cases,  unusual  and  unconstitutional. 

Mr.  d.  here  recapitulated  the  Constitutional 
objections  which  he  before  nrsed. 

He  observed  that  the  gentleman  from  South 
Carolina  had  referred  to  a  law  passed  in  the  year 
1799,  which  prevented  any  settlement  within  the 
Indian  boundaries.  Could  any  gentleman  comn 
pare  the  case  with  this?  In  that  case  a  treaty 
nad  been  made  between  the  United  States  and 
the  Indians,  one  of  the  provisions  of  which  pre- 
vented any  citizen  from  going  within  the  Indian 
boundary.  Mr.  Q,,  said  he  would  use  but  one 
other  argument,  which  was,  that  this  law  would 
be  a  mere  nullity.  If  individuals  wished  to  try 
their  title,  as  soon  as  the  military  attempted  to  re- 
move them,  the  courts  of  justice  would  interfere; 
and  this  would  decide  the  question  of  title,  which 
gentlemen  seem  afraid  to  meet. 

Mr.  Dawbor  said,  the  gentleman  from  Massa- 
chusetts had  quoted  a  law  passed  in  1799— this 
was  not  the  law  referred  to,  but  one  which  had 
been  passed  in  1804,  and  which  was  precisely  in 
point. 

Mr.  dniNCT  said,  his  reply  to  this  information 
was,  that  the  law  read  related  to  the  Louisiana  Ter- 
ritory. He  hoped  that  the  laws  passed  relating 
to  that  Territory  would  not  be  made  to  apply  to 
the  old  United  States.  If  it  was  unconstitutional, 
it  was  a  nullity ;  and  if  they  had  passed  one  un- 
constitutional law,  it  was  no  reason  for  passing 
another. 

Mr.  Hastings  took  it  that  the  law  read  was 
not  in  point.  If  he  had  heard  it  correctly  read, 
punishment  was  only  to  ensue  on  conviction, 
which  roust  previously  take  place  in  a  regular 
course  of  law. 

Mr.  Sloan  only  rose  to  observe  that  he  hoped 
the  course  suggested  by  the  gentleman  from  Mas- 
sachusetts would  be  adopted — that  the  House 
would  decide  on  the  subject  by  a  silent  vote.  He 
was  as  much  against  precipitate  measures  as  any 
member  on  the  floor,  but  it  was  well  known  that 
this  subject  had  been  discussed  at  large  for  the 
four  past  sessions ;  and  he  believed  there  was  not 
a  member  in  the  House  that  was  not  acquainted 
with  it.  'He  hoped,  thereforcL  the  friends  of  the 
bill,  of  which  he  was  one,  would  uke  a  silent  vote. 
and  not  go  into  the  discussion  of  Constitutional 
Questions  at  a  period  when  it  was  impossible  to 
and  time. 

Mr.  Holland  said  he  considered  the  part  of 
the  bill  proposed  to  be  struck  out,  as  unconstitu- 
tional. What  would  be  its  effect?  Were  they 
not  putting  the  people  under  a  military  govern- 
ment, rendering  them  liable  to  be  removed  bv 
military  force,  and  their  property,  without  trial, 
to  be  vested  in  the  United  States  ?  He  asked  gen- 
tlemen, if  they  were  prepared  to  go  these  lengths  ? 
Was  it  not  a  privilege  guarantied  by  the  Consti- 
tntion,  that  no  person  should  be  divested  of  rights, 
but  by  a  jury  trial  ?  He  hoped  gentlemen  were 
not  prepared  to  go  this  extreme  length  to  effect  a 


particular  purpose,  and  to  decide  in  this  peremptory 
manner.  He  hoped  they  would  maturely  con- 
sider the  bill,  before  they  enacted  a  law  so  hostile 
to  the  Constitution.  Suppose  you  pass  it,  said 
Mr.  H.,  is  it  in  your  power  to  carry  it  into 
effect?  Suppose  a  marshal  should  arrest  one  of 
these  individuals,  will  he  not  get  a  writ  of  habeas 
corpus?  The  judges  will  not  regard  it  more 
than  a  dead  letter. 

Mr.  Lyon  supported  the  motion  to  strike  out. 

On  which  the  question  was  taken  by  yeas  and 
nays — yeas  35,  nays  54,  as  follows : 

X  IAS — Joseph  Barker,  Silas  Betton,  Barnabas  Bid- 
well,  John  Ghajidler,  Martin  Chittenden,  Orchard  Cookt 
Richard  Outts,  Ezra  Darby,  John  Davenport, Jr.,  James 
EUiot,  WiUiam  Ely,  William  Findlev,  James  Fisk,  John 
Fowler,  Chas.  Goldsborough,  SUas  Halsey,  Seth  Hast- 
ings, William  Helms,  James  Holland,  James  Kelly, 
Nehemiah  Knight,  Matthew  Lyon,  Timothy  Pitkin,  jr., 
Josiah  Quincy,  John  Rnsaell,  Peter  Sailly,  Henry  South- 
ard, William  Stedman,  Samuel  Taggart,  Benj.  Tall- 
madge,  David  Thomas,  Joseph  B.  Yamum,  Peleg  Wads- 
worth,  Eliphalet  Wickes,  and  Nathan  Williams. 

Nats — Evan  Alexander,  Isaac  Anderson,  John  Arch- 
er, David  Bard,  Burwell  Bassett,  George  M.  Bedinger, 
William  W.  Bibb,  John  Blake,  jr.,  Thomas  Blount, 
Robert  Brown,  William  A.  Burwell,  William  Butler, 
John  Claiborne,  Matthew  Clay,  John  Clopton,  John 
Dawson,  Elias  Earle,  John  W.  Eppes,  James  M.  Gar- 
nett,  Peterson  Goodwyn,  Isaiah  L.  Green,  John  Ham- 
ilton, David  Holmes,  Thomas  Kenan,  John  Lambert, 
Edward  Lloyd,  Patrick  Magruder,  Robert  Marion,  Jo- 
siah Masters,  WiUiam  McCreery,  Nicholas  R.  Moore, 
Thomas  Moore,  John  Morrow,  Roger  Nelson,  John 
Pugh,  John  Randolph,  John  Rea  of  Pennsylv'a,  Jacob 
Richards,  Thomas  Sammons,  Thomas  Sandford,  James 
Sloan,  Dennis  Smelt,  John  Smilie,  John  Smith,  Sam- 
uel Smith,  Richard  Stanford,  Philip  R.  Thompson,  John 
WhitehiU,  Robert  WhitehiU,  David  R.  Williams,  Mar- 
madoke  Williams,  Richard  Winn.  Joseph  Winston,  and 
Thomas  Wynns. 

Mr.  dumcT  offered  the  following  proviso  to  the 
first  section : 

"  Provided,  alao.  That  nothing  in  thu  act  shall  pre- 
vent any  person  claiming  title  to  any  sach  lands,  under 
or  by  virtue  of  an  act  or  grant  of  any  State,  from  peacea- 
bly entering  thereon,  for  the  purpose  of  being  enabled 
thereby  to  bring  to  a  judicial  decision  at  law  or  in  equity 
the  validity  of  the  title  so  claimed." 

Mr.  ^DiNCT  said  he  made  this  motion,  because 
he  considered  this  section  no  more  nor  less  than* 
levelled  at  the  Judiciary  of  the  United  States ;  and 
that  his  vote  might  be  recorded,  he  would  ask  for 
the  y^B  and  nays. 

Mr.  GoLDSBORouGR  would  merely  observe  that 
he  believed  the  most  correct  policy  was  to  preserve 
the  lands  of  the  United  States  in  the  exact  situa- 
tion in  which  they  were.  He  was  opposed  to  the 
principle  of  forfeiture,  as  going  too  far  against  the 
claimants.  He  was  also  against  this  provision,  as 
interfering  to  operate  in  their  favor.  Until  a  final 
decision,  he  hoped  the  business  would  rest  as  it 
then  stood. 

Mr.  ftuiNCT  said  it  was  not  his  object  to  do  any- 
thing to  favor  these  claims.  His  only  object  wa^ 
to  preserve  to  them  the  rights  they  already  pos- 
sessed. 
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The  questioD  vras  then  taken  b/  yeas  and  nays 
on  the  proviso,  and  decided  in  the  negative — yeas 
30,  nays  64,  as  follows : 

YxAS — ^Joseph  Baiker,  Silas  Betton,  Bamabfts  Bid- 
well,  John  Chandler,  Martin  Chittenden,  Oiehard  Cook, 
Richard  Cutts,  John  Davenport,  jr.,  James  Elliot,  £b- 
enezer  Elmer,  William  Ely,  William  Findley,  James 
Fisk,  John  Fowler,  Isaiah  L.  Green,  Seth  Hastings, 
James  Holland,  Nehemiah  Knight,  Jeremiah  Nelson, 
Josiah  Quincy,  John  Rnssell,  Martin  6.  Schnneman, 
Joseph  Stanton,  William  Stedman,  Samnel  Taggart, 
Benjamin  Tallmadge,  Samnel  Tenney,  Thomas  W. 
Thompson,  Eliphalet  Wickes,  and  Nathan  Williams. 

Nats — 'Evan  Alexander,  Willis  Alston,  jr.,  Isaac 
Anderson,  John  Archer,  David  Bard,  Borwell  Bassett, 
George  M.  Bedinger,  William  W.  Bibb,  John  Blake,  jr., 
Thomas  Blonnt,  Robert  Brown,  William  A.  Bnrwell, 
William  Butler, George  W.Campbell,  John  Claiborne, 
Matthew  Clay,  €^rge  Clinton,  jr.,  John  Clopton,  Fred- 
erick Conrad,  Leonard  Covington,  Ezra  Darby,  John 
Davraon,  Elias  Earle ,  John  W.  Eppes,  James  M.  Gar- 
nett,  Charles  Geldsborongh,  Peterson  Goodwyn,  John 
Hamilton,  David  Holmes,  John  G.  Jackson,  Walter 
Jones,  James  Kelly,  Thomas  Kenan,  John  Lambert, 
Edward  Lloyd,  Patrick  Magruder,  Robert  Marion,  Jo- 
siah Masters,  William  McCreeir,  Nicholas  R.  Moore, 
Thomas  Moore,  Roger  Nelson,  John  Pugh,  John  Ran- 
dolph, John  Rea  of  Pennsylvania,  Jacob  Richards,  Peter 
Sailly,  Thomas  Sandford,  James  Sloan,  Dennis  Smelt, 
John  Smilie,  John  Smith,  Samuel  Smith,  Henry  South- 
ard, Richard  Stanford,  Philip  R.  Thompson,  Joseph  B. 
Vamum,  John  Whitehill,  Robert  WhitehUl,  David  R. 
Williams,  Marmaduke  Williams,  Richard  Winn,  Joseph 
Winston,  and  Thomas  Wynns. 

A  motion  was  then  made  b^  Mr.  Lattimorb 
to  amend  the  said  bill,  by  adding  a  new  section, 
in  the  words  following,  to  wit : 

Sic.  S.  And  he  it  further  enaetedf  That  nothing  in 
this  act  contained  shall  be  construed  to  apply  to  any 
pemoB  or  persons,  or  the  legal  representatives  of  any 
person  or  persons,  who  were  resident  in  the  Missis* 
sippi  Territory,  on  the  twenty-seventh  day  of  October, 
one  thousand  seven  hundred  and  nineW-five,  and  who 
had,  prior  to  that  day,  obtained,  either  uom  the  British 
€k>vemment  of  West  Florida,  or  from  the  Spanish 
Government,  any  warrant  or  order  of  survey,  for  lands 
lying  in  the  said  Territory ;  nor  to  any  other  person 
or  persons,  or  their  legal  representatives,  who  may 
have  settled  prior  to  the  fifth  day  of  February,  one 
thousand  seven  hundred  and  ninety-nine,  on  a  tract  of 
laid  in  said  Territory,  consistendy  with  die  provisions 
of  the  second  section  of  the  act,  passed  the  third  day 
of  Maroh«  one  thousand  eight  hundred  and  three,  reg^ 
ulating  the  gianto  of  land  aouth  of  the  State  of  Ten- 
nessee :  Prondedt  That  persons  claiming  as  above 
shall  file  their  claims  with  the  register  of  the  pn^r 
land  office,  before  the  first  day  of  January  next 

And,  on  the  question  thereapon,  it  passed  in  the 
nefative — ayes  29,  nays  49. 
Mr.  Fisk  said,  that  rather  than  have  such  a 

Srinciple  introduced  into  the  laws  of  the  United 
itates,  as  was  contained  in  this  bill,  he  would 
Sefer  ieein^  all  the  Yazoo  land  sunk  in  the  sea. 
e  had  no  idea  of  seeing  the  rights  to  property 
tried  at  the  point  of  the  bayonet.  He  had  often 
heard  the  Yazoo  represented  as  a  wicked  busi- 
ness. He  believed  it  was  such:  but  he  had  ever 
hoped  that  the  Judiciary  would  not  be  affected 


by  it.  This  was  nothing  more  nor  less  than  pro- 
viding by  an  armed  forte  to  turn  men  off  from 
the  land  the^  occupy,  and  to  deprive  them  of 
their  rights,  if  they  had  any.  It  they  had  no 
ri|[hts.  It  was  unnecessary  tu  introduce  such  m 
principle  into  the  bill;  and  if  they  had,  they  were 
to  be  aivested  of  them  by  an  armed  force  without 
a  trial  by  jury.  He  would  ask  if  this  were  Con- 
stitutional? He  would  ask  gentlemen  where 
were  the  feelings  which  they  had  recentlv  dis- 
played for  the  rights  of  the  people  who  haa  sent 
them  here  ?  He  wished  gentlemen  to  recollect 
the  maxim  they  laid  down,  that  it  was  immate- 
rial who  were  the  persons  affected,  the  righls 
were  the  same,  and  tneir  invasion  as  dangerooa 
in  the  person  of  the  lowest  wretch  as  in  that  of 
the  most  exalted  character.  Mr.  F.  said  he  waa 
decidedly  against  the  bUl,  and  should  vole  for  its 
rejection. 
The  bill  was  immediately  read  the  third  time. 

Mr.  Lton  spoke  against  its  passage. 

When  the  question  was  taken  on  itspasaa^  by 
yeas  and  nays,  and  decided  in  the  aflnrmatire — 
yeas  57,  nays  44,  as  follows: 

YxAS — Evan  Alexander,  Willis  Alston,  jun.,  Isaac 
Anderson,  John  Archer,  David  Bard,  Burwell  Baasett, 
George  M.  Bedinger,  William  W.  Bibb,  John  Blake, 
jun.,  Thomas  Blount,  Bobert  Brown,  Wilfiam  A.  Bur- 
well,  William  Butler,  John  Glaibome,  Matthew  Clay, 
John  Dawson,  Elias  Earls,  John  W.  Eppea,  James  M. 
Oamett,  Petefson  (Goodwyn,  Andrew  Ongg,  John 
Hamilton,  David  Holmea,  Walter  Jooea,  Thomas 
Kenan,  John  Lambert,  Edwaid  Lloyd,  Patrick  Ma* 
gmder,  Robert  Marion,  Jooah  Masters,  William  M^ 
Creery,  Nicholas  R.  Moore,  Thomas  Moore,  Rogec 
Nelson,  John  Porter,  John  Pu^  John  Randolph^  Jdm 
Rea  of  Pennsylvania,  Jacob  Richards,  Thomas  Sam- 
mons,  Thomas  Sandford,  James  Sloan,  Dennis  Smelt, 
John  Smilie,  John  Smith,  Richard  Stanford,  Philip  R* 
Thompson,  Abram  Trigg,  Philip  Van  Cortlandt,  John 
Whitehill,  Robert  Whitehill,  David  R.  WiHiams,  Mar- 
madake  Williams,  Alexander  Wilson,  Richard  Winn, 
Joseph  Winston,  and  Thomas  Wynne. 

Nats— Joseph  Barker,  Silas  Betton,  Bemshas  Bid- 
well,  John  Chandler,  Martin  Chittenden,  Orchard 
Cook,  Richard  Cutto,  Samuel  W.  Dana,  Exra  Daiby, 
John  Davenport,  jun.,  James  BUiot,  Ebeneser  Elmer, 
William  Findley,  James  Fisk,  John  Fowler,  Charles 
Ooldsborough,  Isaiah  L.  Green,  Seth  Hastings,  Wm. 
Helms,  Jas.  Holland,  David  Hough,  Nehemiah  Knjght, 
Joseph  Lewis,  jun.,  Matthew  Lyon,  Jeremiah  Momyw, 
Jonathan  O.  Mosely,  Chirdon  8.  Mumfbid,  Jeremiah 
Nelson,  Gideon  Olia,  Tfanothy  Pitkin,  jm.,  Josiali 
Quinqy,  John  Russell,  Fster  Saifiy,  Mastin  G.  Sdiiine* 
man,  Henry  Southard,  Joseph  Stanton,  William  SCiad* 
man,  Benjamin  Talbnadge^  Ramuel  Tenney,  David 
Thomas,  Thomas  W.  Thempeon,  Nattktn  Willbine, 
and  EUphalet  Wicksa. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  appropriations  for 
earryine  intoefiect  certain  treaties  with  the  Cher- 
okee and  Piankeshaw  tribes  of  Indians.  The  bill 
was  reported  without  amendment,  and  ordered  to 
be  engrossed,  and  read  the  third  time  this  day. 

And  then  the  House  adjourned  until  half  past 
I  six  o'clock,  P.  M. 
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EoDiM  DiK—Alf  past  six  o^ehck. 

Ordered^  That  the  select  committee,  to  whom 
was  referred,  on  the  tenth  ultimo,  a  message  of 
the  President  of  the  United  States,  of  the  thirty- 
first  of  January  last,  transmitting  a  report  of  the 
Commissioners  under  the  aot,  passed  tne  twenty- 
ninth  day  of  March,  one  thousand  eight  hundred 
and  six,  entitled  '*  An  act  to  regulate  the  laying 
out  and  making  a  road  from  Cumberland,  in  the 
State  of  Maryland^  to  the  Slate  of  Ohio,"  be  dis- 
charged from  the  further  consideration  thereof. 

An  engrossed  bill  making  appropriations  for 
carrying  mto  effect  certain  treaties  with  the  Cher- 
okee and  Prankeshaw  tribes  of  Indians  was  read 
the  third  time,  and  passed. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  providing  for  the  punishment  of  certain 
crimes  against  the  United  States:"  Whereupon^ 

Remdved^  That  this  House  do  agree  to  the  said 
amendment. 

The  House  proceeded  to  consider  the  amend- 
ment'proposed  by  the  Senate  to  the  bill,  entitled 
"Ah  act  respecting  claims  to  land  in  the  Territo- 
ries of  Orleans  and  Louisiana."    Whereupon, 

Rsaoivedj  That  this  House  do  agree  to  the  said 
amendment. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  making  appropriations  for  finishing  the 
south  wing  of  the  Capitol,  and  for  other  purposes." 
Whereupon, 

Rmalved^  That  this  House  do  agree  to  the  said 
amendments. 

Ordered,  That  the  Committee  of  the  Whole, 
to  whom  was  committed,  on  the  twelfth  ultimo, 
the  bill  sent  from  the  Senate,  entitled  "An  act 
regulating  the  mnts  of  land  in  the  Territory  of 
Mtehi^n,"  be  discharged  from  the  further  con- 
sideration thereof.  ^ 

The  bin  was  then  read  th^  third  time,  and 
passed. 

The  House  proceeded  to  consider  the  bill  sent 
from  the  Senate,  entitled  "An  act  confirming 
claime  to  land  in  the  district  of  Vincennes,"  and 
made  several  amendments  thereto  at  the  Clerk's 
uble. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  read  the  third  time  to-morrow. 

The  Committee  of  the  Whole^  to  whom  was 
committed,  on  the  third  ultimo,  (he  bill  sent  from 
the  Senate,  entitled  ''An  act  to  explain  the  act. 
entitled  'An  act  supplementary  to  an  act,  entitled 
'An  act  to  divide  the  Territory  of  the  United  States 
Nortltwest  of  the  river  Ohio  into  two  separate 
goveratnents,  were  discharged  from  the  further 
consideration  thereof. 

Ordered,  That  the  said  bill  be  read  the  third 
time  to-mer  row. 

The  order  of  the  day  for  the  House  to  resolve 
itself  into  a  Committee  of  the  Whole  on  the  bill 
sent  from  the  Senate,  entitled  "An  act  regulating 
the  granting  of  registers  in  case  of  ships  and  ves- 
sels of  the  united  States  becoming  the  property 
of  bank  and  insurance  companies,"  was  postponed 
indefinitely. 

9th  Con.  Sd  Sxss.— 82 


The  order  of  the  day  for  the  House  to  resolve 
itself  into  a  Committee  of  the  Whole  on  the  bill 
seat  from  the  Senate,  entitled  "An  act  in  addition 
to  the  act  establishing  a  Mint  and  regulating  the 
coins  ot  the  United  States,"  was  postponed  indefi- 
nitely. 

Mr.  S.  Smith  presented  to  the  House  a  petition 
of  sundry  inhabitants  of  the  State  of  Pennsylva- 
nia, praying  a  revision  and  amendment  of  the 
several  acts  to  establish  the  judicial  courts  of  the 
United  States. — Laid  on  the  table. 

PUBLIC  LANDS. 

The  House  resolved  itself  into  a  Comiaittee  of 
the  Whole  on  the  bill  making  provision  for  car- 
rying into  efiect  the  Chickasaw  treaty. 

Having  agreed  to  strike  out  the  following  pro- 
vision, the  Committee  rose  aa4  reported  the  bill: 

8kc.  3.  And  he  it  further  enacted.  That  if  ajiy 
person  shall  make,  or  attempt  to  mftke,  a  settlenpent  on 
any  of  the  lands  thus  ceded  by  the  Cherokees  and 
Chickastwsy  and  lying  within  the  Missisaippi  Territo- 
ry, or  shall»  unless  aulhorized  so  to  do  by  Uie  surveyor 
of  the  public  lands,  south  of  Tennessee,  survey  or  at- 
tempt to  survey  such  lands,  or  designate  boundaries  by 
marking  trees  or  otherwise,  such  o&nder  shall,  on  con- 
viction thereof  in  any  court  of  the  United  States,  or  of 
any  of  the  Territories  of  the  same,  forfeit  and  pay  a 

sum  not  less  than dollars,  nor  exceeding  

dollars,  and  sufier  imprisoninent  for  a  term  not  less 

than  —  months,  nor  exceeding years ;  and  it 

shall  moreover  be  lawful  ibr  the  President  of  the  Unit- 
ed States,  and  he  is  hereby  required,  to  employ  such 
military  force  as  he  may  judge  necessary,  to  remove 
fiNmi  the  said  lands  any  person  who  rindl  make  or  at- 
tempt to  make  any  settlement  as  aforesaid :  Provided^ 
That  nothing  herein  contained  shall  a&ct  persons  mak- 
ing settlement  on  lands  purchased  from  the  United 
StaAes  in  oonfonaity  with  the  preceding  section  of  this 
act 

The  question  of  concurrence  with  the  Com- 
mittee having  been  put — 

Mr.  J.  Ranoolph  hoped  the  House  would  not 
agree  to  concur;  and  for  a  reason  which  he  did 
bQp^se  would  strike  every  member^  It  was  true 
that  a  law  had  passed  the  two  Houses  that  would 
fully  provide  for  the  general  case  of  intrusions 
on  the  public  lands,  but  which  he  understood  was 
disavowed  by  gentlemen  to  have  passed  for  a  par- 
tienlar  case.  Admit  that  it  watf  passed  for  a  par- 
ticular ciae,  and  suppose  ii  meets  that  case,  yet  it 
has  only  passed  the  two  Houses  of  Congress — ^it 
is  net  a  law — it  is  competent  to  the  Executive  to 
pot  his  negative  upon  it.  1  do  not  mean  to  aay, 
said  Mr.  R.,  that  tnis  is  probable,  but  this  House 
ought  never  to  consent  to  pass  a  law  covering  the 
Yazoo  claims,  without  accompanying  the  appro- 
priation with  some  similar  provision,  to  pat  it  out 
of  the  power  of  either  branch  of  the  Government 
to  defeat  the  manifest  intentions  of  this  House. 

If  the  President  had  notified  to  us  that  the  act 
we  had  passed  was  a  law,  then  the  suggestions 
we  have  heard  urged  would  be  proper.  But  what 
would  be  the  situation  of  the  House  if  the  hill 
passed  this  morning  should  be  returned  with  the 
negative  of  the  President ;  and  if  this  act,  with* 
oat  this  provision,  had  in  the  mean  time  passed 
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the  House?  When  I  say  this,  I  do  oot  mean  to 
insinuate  the  least  probability  of  a  negative,  but 
it  becomes  the  House  to  be  true  to  themselves  and 
the  nation,  and  not  to  neglect  their  duty,  under 
the  idea  of  others  doing  their  duty.  The  Sen- 
ate, I  am  now  advised,  are  electing  a  President 
pro  tempore.  It  might  happen  that  the  President 
and  Vice  President  should  both  die  to-night ;  the 
President  pro  tempore  would  then  be  the  Execu- 
tive. This  is  not  probable,  but  possible;  and  it 
becomes  us  so  to  act  that  nothing  which  can  occur 
shall  be  able  to  defeat  our  purpose. 

Mr.  FiSK  said,  if  he  were  disposed  to  render  the 
proceedings  of  the  House  perfectly  ridiculous,  he 
would  agree  to  the  proposition  of  the  gentleman 
from  Virginia.  They  nad  already  passed  a  bill 
to  prohibit  persons  from  intruding  on  the  public 
lands,  which  inflicted  a  different  punishment  from 
that  contained  in  this  bill.  If  the  bill  passed  in 
its  present  shape,  which  law  would  govern  1  The 
bill  we  have  passed  forfeits  the  property,  while 
this  does  not  forfeit  it,  but  imposes  a  different 
penalty.  Would  the  court  inflict  one  or  both  the 
punishments  ?  One  error  produces  another,  and 
the  moment  one  false  step  is  taken,  the  more  a 
man  blunders  the  more  he  is  involved  in  difficulty. 

Mr.  J.  Randolph  said,  he  could  not  conceive 
the  argumenlum  ad  oMurdo  in  the  same  light 
with  the  gentleman  from  Ye'rmont.  It  might  be 
from  some  natural  defect,  or  from  the  fatigue  of 
attending  ten  or  twelve  hours  a  day,  hjs  mind  was 
clouded.  But  no  proposition  appeared  to  him 
clearer  than  this :  that  if  the  House  meant  that 
the  lands  in  the  four  Georgia  settlements  should 
never  be  open  for  settlement,  unless  accompanied 
by  a  law  lor  the  punishment  of  intruders,  then 
they  ought  to  retain  this  section.  There  was  no 
imperious  neceasitv  for  carrying  the  Chickasaw 
treaty  into  effect,  though  he  was  willing,  on  proper 
terms,  to  make  provision  for  it ;  but  the  same  rea- 
son that  induced  them  to  refuse  appropriations 
the  last  session  until  removed,  ought  to  have  the 
same  effect  this  session.  If  gentlemen  would 
show  that  a  bill  in  an  inchoate  state  had  the  force 
of  a  law.  the  arguments  urged  against  this  provis- 
ion would  be  correct ;  but  this  cannot  be  done. 
Ought  you  to  legislate  on  a  subject  of  this  na- 
ture, on  an  uncertainty;  when  a  certainty  can  be 
obtained  ?  Will  any  man  say  that  that  is  us  cer> 
tain  which  has  not  taken  phice  as  that  which 
hasi 

It  is  not  certain  that  a  bill  passed  by  the  two 
Houses  will  become  a  law.  i  recollect,  when  a 
boy,  attending  in  the  lobby,  when  a  bill  for  appor- 
tioning representatives  came  from  General  Wash- 
ington, with  his  reasons  of  dissent^  and  that  it 
was  actually  rejected  by  the  two  Houses.  What 
happened  in  that  instance  may  happen  again — 
may  possibly  happen.  No  man  can  deny  this. 
We  ought,  therefore,  to  j^uard  against  jsuch  a  pos- 
sibility. I  have  no  objection  to  strike  out  this 
section,  provided  gentlemen  agree  to  insert  the 
provisions  of  the  bill  we  have  passed.  If  the  bill 
passes  in  its  present  shape,  it  will  at  best  be  a  work 
of  superero^tion.  If  one  law  punishes  b^  fine  | 
and  imprisonment,  and  the  other  by  a  forfeiture  J 


of  the  property,  I  do,  suppose  the  Intruder  would 
incur  both  the  penalties.  Suppose,  for  smuggling, 
a  man  should  be  subject  by  one  act  to  a  forfeiture 
of  the  property,  and  afterwards  another  act  should 
be  passed  punishing  him  with  fine  and  imprison- 
ment, he  would  undoubtedly  incur  all  the  penal- 
ties. If,  however,  the  bill  we  have  passed  shall 
to-morrow  become  a  law,  which  it  is  almost  cer- 
tain that  it  will,  then  this  provision  may  be  amend- 
ed, or  chan^,  or  modified,  by  the  other  branch 
of  the  Legislature.  But  snould  there,  notwith- 
standing, M  no  necessity  for  two  punishments  for 
the  same  offence,  it  would  be  competent,  I  pre- 
sume, for  the  attorney  of  the  district  to  indict  un- 
der either  law.  I  wish,  however  the  House  Co 
recollect,  that  I  disclaim  all  professional  know* 
ledge  of  law — a  little  knowledge  on  this  subject  is 
a  dangerous  thing — and  from  all  evib  defend  me 
from  uttle  lawyers. 

Mr.  FisK. — The  gentleman  thinks  the  attorney 
may  indict  under  either  law.  After  the  remarks 
we  have  heard  from  him,  he  need  not  tell  us  that 
he  knows  little  of  law.  What  will  be  the  effect 
of  this,  if  thb  provision  is  retained  ?  Will  eanal 
justice  be  rendered  to  all  men  ?  One  man  will  be 
punished  for  the  same  offence  in  a  particular  way 
under  one  law,  and  in  a  different  way  under  an- 
other. If  this  is  justice,  I  have  been  eternally  in 
the  dark,  and  I  acknowledge  my  ignorance.  One 
law  is  not  a  supplement  to  the  other.but  they 
are  both  supreme.  The  point  is  too  ridiculous  for 
argument. 

Mr.  Alexanoba  said,  that  every  reason  which 
had  induced  the  House  to  adopt  the  bill  passed  in 
the  morning  operated  with  equal  force  to  retain 
this  section.  He  should,  therefore,  rote  against 
striking  it  out. 

Mr.  Bibb  said,  that  a  short  time  bavins  only 
elapsed  since  he  had  taken  his  seat  in  the  House, 
he  had  not  intended  thus  early  to  have  taken  a 
part  in  debate ;  but  as  this  was  a  subject  on  which 
nis  own  feelings  were  much  interested,  and  ia 
which  the  interests  of  his  constituents  were  deep- 
ly involved,  he  should  submit  a  few  observations, 
the  object  of  which  would  be  to  show  that  there 
was  no  absurdity  in  the  section  under  considera- 
tion. It  was  true  they  had  passed  a  general  law 
respecting  intrusions  on  the  public  lands,  but  they 
might  now  think  it  proper  lo  pass  a  particular 
law  relative  to  particular  cases,  to  make  the  pun- 
ishment of  settLuff  on  these  lands  greater  than  for 
settling  on  the  other  lands  of  the  United  States. 
Whence  this  necessity  %  They  knew  that  these 
lands  were  pretended  to  be  claimed  by  a  large 
body  of  men,  headed  by  persons  in  high  authority. 
The  punishment  under  the  general  law  only  pro- 
vided for  removal,  and  for  a  forfeiture  of  the  prop- 
erty. He  believed  these  penalties  would  not  de- 
ter these  people  from  intruding  on  the  lands  they 
claim,  uis  object  was,  in  case  they  make  snch 
intrusion  contrary  to  law,  to  put  theni  in  jail  and 
keep  them  there.  It  was  however  said  that  these 
two  laws  would  come  in  conflict  with  each  other. 
But  he  could  see  no  difficulty  on  this  score,  as  the 
one  was  general  and  the  other  particular  in  its 
application.    In  this  instance,  therefore,  the  de- 
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cision  mast  be  under  that  act  which  is  particu- 
larly applicable  to  this  case. 

Mr.  JBidwell. — Suppose  both  acts  go  into  ef- 
fect ;  this  is  not  an  additional  punishment  for  the 
same  offence.  It  applies  to  the  same  land  as  the 
other  law,  and  punjsnes  the  act  as  a  distinct  of- 
fence. The  same  person  is  liable  to  be  punished 
tinder  both  acts  for  the  same  offence.  It  appears 
to  me,  in  whatever  light  gentlemen  view  the 
offence,  it  would  be  a  violation  of  justice  to  sub- 
ject a  person  to  two  different  trials  for  the  same 
thing. 

Mr.  J.  Randolph  said  he  had  waited,  contrary 
to  his  inclination,  to  get  this  treaty  carried^  into 
effect.    As  soon  as  it  was  passed  he  should  go 
home.    His  friend  from  Georgia  had  stated  9^ 
strong  reason  for  retaining  this  section,  to  wit : 
that  the  people  against  whom  it  was  intended  to 
guard  were  without  any  species  of  right.   A  little 
reflection,  said  Mr.  R.,  would  have  enabled  me  to 
see  that  tne  gentleman  from  Vermont  and  other 
gentlemen  are  on  this  occasion  only  laboring  in 
their  vocation.    It  did  not  strike  me  that  those 
^ntlemen  opposed  the  bill  we  passed  in  the  morn- 
ing.   Had  this  circumstance  occurred  to  me,  I 
should  have  suffered  the  thing  to  take  the  same 
course  it  did  before.    I  will,  however,  call  the 
attention  of  the  House  to  the  Wyoming  case. 
What  did  Pennsylvania  in  that  instance  do  ?  She 
tampered  and  applied  palliations,  till  the  people 
bullied  her  out  of  the  land.    The  same  thing  took 
place  in  Ohio^a  number  of  people  went  there 
and  sat  down  on  the  public  lands,  and  they  con- 
tinued their  applications  until  thejr  found  a  Con- 
gress disposed  to  come  into  their  views,  to  take  a 
million  of  acres  from  the  public  and  give  to  them. 
I  venture  to  say,  that  if  it  comes  to  mere  quibble, 
the  Yazoo  people  can  show  a  more  colorable 
claim,  (though  I  contend  they  have  no  claim,)  to 
botch  up  their  demands,  than  the  people  of  New 
York  or  the  Connecticut  Reserve,  who  did  not 
pretend  to  show  even  a  royal  grant,  or  even  a 
shred  of  parchment,  and  yet  they  got  the  land. 
How  did  they  get  it?    In  the  same  way  that  the 
Yazoo  people  will  get  this  land,  unless  some  such 
act  as  this  is  passed ;  for  I  am  of  opinion,  since 
my  friend  from  Georgia  has  spoken,  that  tne  act 
passed  this  morning  will  not  be  a  sufficient  rem- 
edy.   The  real  springs  of  this  business  are  here, 
at  New  York,  and  at  Boston.    The  miserable 
creatures  who  sat  down  on  these  lands  will,  un- 
der the  law  we  have  passed,  only  forfeit  their 
leases.    I  do  think  the  observations  of  my  friend 
from  Georgia  have  great  weight,  and  if  the  law 
passed  this  morning  were  in  the  office  of  the  Sec- 
retary of  State,  I  should  still  be  for  this  provision. 
I  think  the  case  calls  for  strict  legislative  atten- 
tion, and  I  hope  the  House  will  never  agree  to 
extinguish  the  Indian  title  to  these  lands  without 
an  accompanying  provision  to  prevent  any  law- 
less attempts  to  rob  the  people  ot  their  patrimony. 
Mr.  Sloan. — I  will  not  take  up  the  time  of  the 
House  in  stating  possible  occurrences,  although  I 
mieht  suppose  tnat  an  earthquake  would  sink  us 
before  the  hour  of  adjournment.    I  rise  oniv  to 
notice  the  observation  of  the  gentleman  that  those 


opposed  to  the  other  bill  are  in  favor  of  striking 
out  this  section.  I  was  a  zealous  friend  of  that 
bill,  but  I  hope  the  laws  of  the  United  States  will 
not  be  turned  into  ridicule.  I  will  suppose  a  plain 
case.  I  will  suppose  a  State  to  pass  a  general 
law  for  the  punishment  of  a  crime  throughout 
the  State,  and  another  law,  with  different  penal- 
ties, for  punishing  it  in  a  particular  county — 
would  not  that  be  absurd  7  I  think  the  law  pass- 
ed in  the  morning  is  sufficient,  and  I  hope  we 
shall  never  so  depart  from  the  principles  of  jus- 
tice as  to  point  the  finger  of  scorn  at  a  particular 
part  of  the  country. 

Mr.  HoLLANu  said  he  would  not  be  opposed  to 
preventing,  by  proper  laws,  persons  from  settling 
on  the  public  lands  \  but  so  cautious  were  all  laws 
that  respected  the  rights  of  individuals,  even 
where  there  was  only  a  color  of  title,  and  so  cau- 
tious had  been  the  people  in  the  State  which  he 
represented,  that  no  power  existed  to  remove  a 
man  but  through  a  course  of  law. '  He  thought 
the  same  course  ought  to  be  pursued  bv  the  Unit- 
ed States,  and  that  the  rights  of  individuals  ought 
not  to  be  prejudged  by  the  Legislature  of  the 
Union,  who  ought  in  such  cases  to  be  particularly 
careful  not  to  entrench  on  the  powers  of  the  Ju- 
diciary. 

Mr.  dniNCT  rose  to  make  a  single  observation. 
He  should  say  nothing  of  the  general  principle 
contained  in  it,  but  he  took  the  object  of  this  sec- 
tion to  be  no  other  than  to  coerce  the  Executive ; 
for  the  gentleman  from  Virginia  had  told  them 
that  if  they  passed  this  provision,  this  bill  would 
still  be  under  their  direction,  if  the  Executive  did 
not  approve  the  general  law.  Suppose  the  Exec- 
utive should  reject  that  bill ;  but  for  the  fear  of 
losing  this,  would  gentlemen  pretend  to  say  that 
this  was  a  proper  course  for  the  Legislature  to 
pursue  ? 

Mr.  Smilib  said  he  had  several  objections  to 
the  provision.  He  should,  however,  state  but  one. 
He  should  never  agree  to  punish  the  same  offence 
with  different  punishments. 

Mr.  Alston. — I  am  sorry  to  take  up  the  time 
of  the  House,  but  when  I  hear  principles  contend- 
ed for  so  injurious  to  the  State  which  I  have  the 
honor  to  represent.  I  cannot  remain  silent.  It  has 
been  the  great  wisn  ot  the  people  of  that  State 
for  several  years  past  to  get  the  Indian  titles  ex- 
tinguished, to  wnich  effect  we  have  received 
repeated  instructions.  This  is  the  land  which 
North  Carolina  considered  as  belonging  to  her 
before  the  formation  of  this  Government,  and 
since  the  whole  delegation  bas^  year  after  year, 
waited  on  the  President  to  obtain  an  extinguish- 
ment of  the  Indian  title.  Now,  after  this  object 
has  been  effected,  it  is  proposed  to  clog  it  witn  a 
provision  which  cannot  fail  to  defeat  it.  Last 
year  a  similar  provision  was  sent  to  the  Senate, 
who,  in  consequence  of  it,  rejected  the  bill.  We 
find  to-day  the  Representatives  from  Tennessee 
and  North  Carolina  voting  for  the  bill  passed  this 
mornlDg,  that  they  might  insure  the  passage  of 
this  bill.  Nothing  could  have  induced  me  to  vote 
for  that  bill  but  this  consideration.  Does  not 
that  bill  contain  sufficient  penalties  to  guard 
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against  intrusion  on  the  public  lands?  Mr.  A. 
said,  when  he  saw  the  small  majority  by  which 
the  Dill  passed  this  morning  had  passed  the  Sen- 
ate, he  was  persuaded,  if  this  provision  were  in- 
troduced in  this  bill,  it  would  not  receiye  the  ap- 
probation of  that  body. 

Mr.  Eppes. — I  would  not  wish  to  oppose  the 
report  of  the  committee  if  I  supposed  a  non-con- 
currence with  it  would  jeopardise  the  bill.  But 
if  an  opinion  of  the  sense  of  the  House  could  be 
formed  from  their  proceedings  of  this  day,  I  must 
be  led  to  infer  that  a  majority  was  disposed  to 
take  such  measures  as  would  be  calculated  to  pre- 
vent an  illeeal  settlement  of  the  public  lauds  by 
persons  of  this  description.  As  to  the  doctrine  of 
the  gentleman  from  North  Carolina  that  no  Le- 
gislative body  ought  to  undertake  to  settle  the 
rights  of  citizens,  f  require  him  to  show  how,  by 
this  law,  the  rignts  of  citizens  are  settled.  The 
act  has  only  undertaken  to  punish  a  crime.  Was 
this  a  decision  of  right  ?  If  a  question  of  right 
comes  forward,  will  not  this  law  go  before  the 
court  ?  It  is  true  the  court  must  either  declare  a 
forfeiture  or  declare  this  act  unconstitutional.  Af- 
ter this  decision,  I  will  have  no  hesitation  to  ex- 
ercise my  Constitutional  right  of  impeachment. 
So  far  as  I  may  be  concerned,  I  shall  be  willing 
to  exercise  the  Constitutional  corrective,  and  to 
remove  the  man  from  office  who  dares  to  exercise 
such  an  authority.  By  this  act  both  sides  will  be 
put  on  the  same  footing — there  will  be  no  party 
m  possession.  If  the  individuals  who  claim  these 
lands  were  in  possession  of  them  they  would  have 
an  advantage  over  the  public.  I  consider  this 
House  as  much  bound  to  protect  the  public  land 
as  the  public  money,  and  we  shall  not  deserve  the 
public  confidence  if  we  do  not  guard  the  one  as 
efiectually  as  the  other.  I  believe  if  a  man  set- 
tles on  the  public  lands  he  may  be  punished  un- 
der both  laws.  I  shall  therefore  vote  for  both,  as 
I  believe  in  such  a  case  we  cannot  be  too  rigid, 
or  the  Legislature  too  rigid  in  expressing  their  in- 
dignation. Let  it  be  recollected  that  these  people 
derived  their  rights  from  a  corrupt  Legislature ; 
that  there  was  but  one  individual,  Robert  Wat- 
kins,  of  that  Legislature,  that  was  not  bribed.  This 
is  ^  fact ;  and  while  it  is  remembered,  it  will  be  a 
damning  fact  among  all  honest  men. 

Mr.  Jackson. — When  I  hear  such  principles  as 
those  which  have  fallen  from  my  colleague 
broached  on  this  floor,  I  deem  it  my  duty  not  to 
pass  them  unnoticed.  I  do  protest  against  the  as- 
sumption of  Judicial^  power  by  the  Lee^slature, 
or  or  any  power  whicn  shall  prevent  the  courts 
of  justice  from  deciding  on  the  claims  of  individu- 
als. My  colleague  says,  when  the  opinion  of  Con- 
gress shall  have  been  deliberately  expressed,  he 
will  impeach  the  judge  who  shall  oppose  it.  But 
I  willask  if  the  opinion  of  Congress  has  been  de- 
liberately expressed  in  this  case?  It  has  not 
been,  and  cannot  be.  Gentlemen  have  been  car- 
ried from  the  sober  and  reflecting  ground  of  their 
judgment.  I  do  consider  the  Judiciary  the  great 
safeguard  of  the  citizen  against  the  Legislature 
and  the  Executive,  if  they  attempt  to  overstep  the 
powers  conferred  upon  them  by  the  Constitution. 


1 1  will  put  the  case  of  the  passage  of  an  ea:  po§t 
facto  law,  under  which  a  man  declared  by  the  Ju- 
diciary to  have  certain  rights  is  divested  of  them 
by  an  act  of  the  Legislature.  Will  not  the  Judi- 
ciary be  permitted  m  such  a  case  to  pronounce 
the  law  unconstituti6nal  without  the  dread  of  an 
impeachment?  Ye5,  I  trust  they  will;  and  if 
they  shall  not  have  virtue  enough  to  do  so,  I  for 
one  will  be  ready  to  say  they  deserve  to  be  re- 
moved from  office.  Though  I  believe  it  right  to 
pass  proper  laws  for  preventing  intrusions  on  the 

fmblic  lands,  yet  I  think  it  unnecessary  to  pass 
aws  upon  laws,  all  having  the  same  eflect,  on  the 
hypothesis  that  the  Executive  may  not  sign  the 
bill  we  have  already  sent  him.  Will  you  try  a 
man  under  two  laws  for  the  same  ofiience?  I  will 
never  consent  to  such  an  absurdity — to  suffering 
him  to  be  tried  under  one  law,  and  if  the  jury  ac- 
quits him,  ordering  him  to  be  then  tried  under  an- 
other. I  will  never  agree  to  such  an  unjust  course 
of  procedure. 

Mr.  M.  Williams,  thou^  in  favor  of  the  bill 
passed  this  morning,  was  against  this  section,  as 
the  latter  did  not  inflict  so  great  a  penalty  as  the 
former.  The  two  distinct  provisions  appeared  to 
him  to  involve  an  absurdity.  Nor  was  there  the 
least  reason,  in  his  opinion,  to  be  so  jealous  as  to 
suppose  that  the  act  passed  in  the  morning  would 
not  go  into  operation.  He  was  willing  to  adopt 
strong  measures  to  prevent  an  intrusion  on  the 
public  lands,  but  when  it  was  proposed  to  go  such 
absurd  lengths,  he  should  be  opposed  to  it. 

The  question  was  then  taken  on  striking  out  the 
section,  and  carried — yeas  55.  The  bill  was  then 
read  a  third  time  and  passed. 


TuBSDAT,  March  3. 

The  bill  sent  from  the  Senate,  entitled  *'An  act 
confirming  claims  to  land  in  the  district  of  Vin- 
cennes."  together  with  the  amendments  agreed  to 
yesterday,  were  read  the  third  time,  and  passed. 

Mr.  Samuel  Smith  presented  to  the  House  a 
petition  of  sundry  inhabitants  of  the  State  of 
rennsylyania^  praying  an  amendment  to  the  sec- 
ond section  of  tne  third  article  of  the  Constitution 
of  the  United  States,  which  extends  the  judicial 
power  of  the  United  States,  *'  to  controversies  be- 
'  tween  citizens  of  diffisrent  States,  between  citi- 
'  zens  of  the  same  State  claiming  lands  under 
<  grants  of  different  States,  and  between  a  State 
*  or  the  citizens  thereof  a^d  foreign  States,  eiti- 
'  zens,  or  subjects." — Laid  on  the  table. 

The  further  consideration  of  the  bill  sent  from 
the  Senate,  entitled  '^  An  act  to  explain  the  act, 
entitled  *An  act  supplementary  to  an  act,  entitled 
'An  act  to  divide  th^  territory  of  the  United  States 
Northwest  of  the  river  Ohio  into  two  separate 
Grovernments,"  was  postponed  indefinitely. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  in  addition  to  an  act,  enti- 
tled '*  An  act  in  addition  to  an  act,  entitled  *  An 
act  supplementary  to  the  act  providing  for  a  Na- 
val Peace  Establishment,  and  for  other  purposes." 
The  bill  was  reported  with  an  amendment  there- 
to; which  was  read,  and  agreed  to  by  the  House. 


681 


mSTORT  OF  CONGRESS. 


682 


March,  1807. 


ProceedingB. 


H.  or  R. 


Ordered^  That  the  said  bill,  with  the  amend- 
ment,  be  engrossed,  and  read  the  third  time  this 
day. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
*^  An  act  allowing  an  additional  compensation  to 
the  Judges  of  the  Mississippi  Territory,  and  ex- 
tending the  right  of  snffrage  therein:  Where- 
upon, 

Resolved,  That  this  Jlouse  doth  agree  to  the 
first  and  second,  and  doth  disagree  to  the  third 
and  fourth  of  the  said  amendments. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
« An  act  for  the  relief  of  Daniel  S.  Delter :» 
Whereupon, 

Resolved,  That  this  House  doth  agree  to  the 
said  amendments. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
^  An  act  for  the  the  relief  of  Stephen  Sayre:" 
Whereupon, 

Resohedj  That  this  House  doth  agree  to  the 
said  amenaments. 

The  order  of  the  day  for  the  House  to  resolve 
itself  into  a  Committee  of  the  Whole  on  the  bill 
sent  from  the  Senate ;  entitled  '^  An  act  in  addi- 
tion to  the  act  to  regulate  the  laying  out  and  mak- 
ing a  road  from  Cumberland,  in  the  State  of  Ma^- 
ryland,  to  the  State  of  Ohio,"  was  postponed  in- 
definitely. 

The  House  proceeded  to  consider  the  bill  sent 
from  the  Senate^  entitled  ^'  An  act  to  reduce  the 
expenses  attending  the  administration  of  justice 
in  the  District  of  Columbia,"  and  made  an  amend- 
ment thereto :  Whereupon, 

Ordered^  That  the  said  bill,  with  the  amend- 
ment, be  now  read  the  third  time,  and  passed. 

An  engrossed  bill  in  addition  to  an  act,  entitled 
^  An  act  m  addition  to  an  act.  entitled  'An  act  sup- 
plementary to  the  act  providing  for  &  Naval  Peace 
Estabii«liQiebt,aiid  fbr  other  purposes,"  was  read 
the  thifd  time,  and  passed. 

The  Committee  of  the  Whole  HoBse  to  whom 
was  committed,  on  the  13th  instatit,  the  bill  sent 
from  the  Senate,  entitled  *'An  act  to  regulate  the 
summoninff  of  grand  jurors,"  were  discharged 
from  the  farther  consideration  thereof;  and.  on 
the  question  that  the  said  bill  be  read  the  third 
time  this  day,  it  passed  in  the  negative.  And  so 
the  bill  was  rejected. 

The  bill  sent  from  the  Senate,  entitled  ^'An 
act  providing  for  the  appointment  of  Commis- 
sioners to  ascertain  the  practicability  of  removing 
the  obstructions  in  the  navigation  of  the  Ohio  at 
the  Rapids,"  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole  this  day. 

The  House,  accordingly,  resolved  itself  into 
the  said  committee;  and,  after  some  time  spent 
therein,  the  committee  rose,  and  were  refused 
leave  to  sit  again. 

The  farther  consideration  of  the  bill  sent  from 
the  Senate,  entitled  **  An  act  supplementary  to 
an  act,  entitled  'An  acit  fixing  the  Military  Peace 
fistablishment  of  the  United  States,"  was  post- 
poned indefinitely. 


The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  authorizing  the  dischargee 
of  Gilbert  Drake  from  his  imprisonment.  The 
bill  was  reported  without  amendment,  and  ordered 
to  be  engrossed,  and  read  the  third  time  this  day. 

Ordered^  That  the  further  consideration  of  the 
bill  to  alter  and  establish  certain  post  roads,  and 
for  other  purposes,  be  postponed  indefinitely. 
On  motion  of  Mr.  Varnum,. 

Resolved,  That  a  committee  be  appointed  to 
bring  in  a  bill  to  establish  a  post  roaa  from  New 
Orleans  to  the  Balize,  and  from  New  Orleans  to 
Rapide;  and  to  authorize  the  President  of  the 
United  States  to  open  a  road  from  the  thirty-first 
degree  of  North  latitude  to  New  Orleans,  on  the 
route  from  Athens  to  New  Orleans. 

And  a  committee  was  appointed,  of  Messrs. 
Varnum,  Clarkr,  and  George  W.  Campbelu 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  compensation  for 
extra  services  to  the  Governor,  Judges,  and  Secre- 
tary, of  the  Indiana  Territory.  The  bill  was  re- 
ported with  several  amendments  thereto;  which 
were  severally  twice  read,,  and  agreed  to  by  the 
House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  this 
day. 

Mr.  VABNDif,  from  the  committee  apjiointed 
thi^  day,  presented  a  bill  to  establish  certain  post 
roads,  and  for  other  nurposes ;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole  this  day. 

The  House  accordingly  resolved  itself  into  the 
said  committee.  The  bill  was  reported  without 
amendment,  and  ordered  to  be  engrossed,  and  read 
the  third  time  this  day. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  seat  from 
this  House,  entitled  ^  An  act  making  further  ap- 
propriations for  fortifyin'ff  the  ports  and  harbors 
of  the  United  States,  and  for  building  gunboats," 
with  several  amendments ;  to  which  they  desire 
the  concurrence  of  this  House :  the  bill,  entitled 
'^An  act  making  appropriations  for  the  support  of 
Government,  during  the  year  one  thousand  eight 
hundred  and  seven,"  witn  several  amendments ; 
to  which  they  desire  the  concurrence  of  this 
House:  the  bill,  entitled  ^^An  act  for  the  relief  of 
Oliver  Pollock,"  with  an  amendment,  to  which 
they  desire  the  concurrence  of  this  Hous6. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  entitled 
^An  act  for  therelief  of  Oliver  Pollock;"  and  the 
same  being  twice  read,  was,  on  the  question  there- 
upon, agreed  to  by  the  House. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill^  entitled 
^An  act  making  further  appropriations  for  forti- 
fying the  ports  and  harbors  of  the  United  States, 
and  for  bnildinff  gunboats;"  and  the  same  being 
again  twice  read,  were,  on  the  questions  severally 
put  thereupon,  agreed  to  by  the  House. 

The  Hou^e  proceeded  to  consider  the  amend- 
ments  proposed  by  the  Senate  to  the  bill,  entitlefl 
''An  aet  miiking  appropriations  for  the  support  of 
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GJoverDineDt.  daring  the  year  one  thousand  ei^bt 
hundred  and  seven ;"  and  the  same  being  twice 
read,  were,  on  the  question  severally  put  there- 
upon, agreed  to  bsr  the  House. 

An  enerossed  bill  authorizing  the  discharge  of 
Gilbert  Drake  from  his  imprisonment  was  read 
the  third  time,  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  Isaac 
Briggs;  and,  after  some  time  spent  therein,  the  com- 
mittee rose,  and  were  refused  leave  to  sit  affain. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  sent  from 
this  House,  entitled  "  An  act  makine  appropria- 
tions for  carrying  into  effect  a  treaty  oetween  the 
United  States  and  Chickasaw  tribe  of  Indians," 
with  several  amendments ;  to  which  they  desire 
the  concurrence  of  this  House. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
^'An  act  making  appropriations  for  carrying  into 
effect  a  treaty  between  the  United  States  and 
Chickasaw  tribe  of  Indians ;"  and  the  same  being 
again  twice  read,  were,  on  the  question  severally 
put  thereupon,  agreed  to  by  the  House. 

An  engrossed  bill  to  establish  certain  post  roads, 
and  for  other  purposes,  was  read  the  third  time,  ana 
passed. 

Ekfdem  Die^  halfpa^  6  (Pdock. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  ''An 
act  repealin^^  the  acts  laying  duties  on  salt,  and 
continuing  in  force,  for  a  further  time,  the  first 
section  ofthe  act,  entitled  ''An  act  further  to  pro- 
tect the  commerce  and  neamen  of  the  United 
States  against  the  Barbary  Powers,"  with  an 
amendment;  to  which  they  desire  the  concur- 
rence of  this  House. 

Orderedy  That  the  farther  consideration  of  the 
bill  for  the  relief  of  Edward  Weld  and  Samuel 
Bebee  be  postponed  indefinitely. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  entitled 
''An  act  repealing  the  acts  laying  duties  on  salt, 
and  continuing  in  force,  for  a  further  time,  the 
first  section  of  the  act,  entitled  'An  act  further  to 

Srotect  the  commerce  and  seamen  of  the  United 
Utes  against  the  Barbary  Powers;"  and  the 
same  being  again  twice  read,  was,  on  the  question 
put  thereupon,  agreed  to  by  the  House. 

An  engrossed  bill  making  compensation  for 
extra  services  to  the  Governor,  Judges,  and  Sec- 
retary of  the  Indiana  Territory,  was  read  the 
third  time,  and  passed. 

Resolved,  That  the  Clerk  of  the  House  of  Rep- 
resentatives be  directed,  within  one  month  after 
the  close  of  the  present  session  of  Congress,  to 
advertise  three  weeks  successively,  in  two  news- 

Eai>er8,  printed  in  the  District  of  Columbia,  that 
e  is  ready  to  receive  separate  proposals  for  sup- 
plying the  House  of  Representatives,  for  the  next 
Congress,  with  the  necessary  stationery,  printing, 
and  wood  for  fuel,  in  manner  prescribed  by  two 
resolutions,  passed  by  the  House  of  ReprescnU- 
Uves,  the  first  on  the  twenty-eighth  of  February, 


one  thousand  eight  hundred  and  five,  and  the 
other  on  the  twenty- first  of  April,  one  thousand 
eight  hundred  and  six. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  insist  upon  the  amendments  pro- 
posed by  them  to  the  bill,  entitled  "An  act  allow- 
ing an  additional  compensation  to  the  Judges  of 
the  Mississippi  Territory,  and  extending  the  right 
of  suffrage  therein." 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  allowing  an  additional  compensation  to 
the  Judges  of  the  Mississippi  Territory,  and  ex- 
tend ing  the  right  of  suffraffe  therein."  Whereupon, 

ResMvedf  That  this  House  doth  recede  from 
their  disaj^reement  to  the  third  and  fourth  amend- 
ments insisted  on  by  the  Senate  to  the  said  hill. 

On  motion,  it  was 

Beiolved,  That  Mr.  Vabndm,  Mr.  AL8T0ii,and 
Mr.  Gregg,  be  appointed  a  committee,  on  the 
part  of  this  House,  iointly,  with  such  committee 
as  may  be  appointed  on  tne  part  ofthe  Senate,  ta 
wait  on  the  President  of  the  United  States,  and 
notify  him  of  the  proposed  recess  of  Congress. 

The  House  were  notified  that  a  similar  commit- 
tee had  been  appointed  on  the  part  of  the  Senate* 
On  motion  of  Mr.  Varntjm. 

Resolved,  That  the  Clerk  of  this  House  be,  and 
he  is  hereby,  authorized  and  directed  to  My,  oat 
of  the  contingent  fund,  to  John  Philips,  jSlexiua 
Spalding,  and  Richard  Steward,  the  sum  of  fifty 
dollars  each,  for  their  extra  services  during  the 
present  session. 

On  motion  of  Mr.  Gr£Go,  it  was  resolved  unani- 
mously, that  the  thanks  of  this  House  be  presen  ted- 
to  Nathaniel  Macon,  in  testimony  of  their  ap- 
probation of  his  conduct  in  the  diacharse  of  the 
arduous  and  important  duties  assigned  to  him 
whilst  in  the  Chair:  Whereupon, 

Mr.  Speakrr  made  his  acknowledgments  to 
the  House,  in  manner  following : 

'*  Genilemen.-  It  has  been  my  constant  endeavor  to 
perform  faithfully  the  promise  made  to  you  two  yean- 
ago,  to  diidiarge  the  trust  reposed  in  me  with  indostry 
and  fidelity.  For  the  resolution  which  you  have  thai- 
minute  pained,  I  earnestly  beg  of  you  to  accept  my 
sincere  thanks ;  permit  me  also  to  assure  you,  that  it 
will  be  always  remembered  with  gratitude.  I  wirii 
you  safe  home,  and  a  happy  meeting  withyonr  fiiends." 

Mr.  Varnum.  from  the  committee  appointed 
on  the  part  of  tnis  House,  jointly,  with  the  com- 
mittee appointed  on  the  part  of  the  Senate,  to 
wait  on  the  President  of  the  United  Sutes,  and 
notify  him  of  the  proposed  recess  of  Cougreaa, 
reported  that  the  committee  had  performed  that 
service,  and  that  the  President  signified  to  them 
he  had  no  further  communication  to  make  daring 
the  present  session. 

Ordered,  That  a  message  be  sent  to  the  Senate 
to  inform  tnem  that  this  House,  having  completed 
the  business  before  them,  are  now  about  to  ad- 
journ without  day ;  and  that  the  Clerk  of  thb 
House  do  go  with  the  said  message.  The  Clerk 
accordingly  went  with  the  said  message;  and^ 
being  returned,  Mr.  Speaker  adjourned  the  House 
nmediie. 


APPENDIX 

TO  THE  HISTORY  OF  THE  NINTH  CONGRESS. 

COMPRISING  THE  MOST  IMPORTANT  DOCUMENTS  ORIGINATING  DURING  THAT  CON- 
GRESS, AND  THE  PUBUC  ACTS  PASSED  BY  IT. 


PROCLAMATION 
By  the  TruidttU  of  the  United  Statee  qf  America. 

Whereas  satisfactory  informatiou  has  heen  re- 
ceived that  Henry  Whitby,  commaoding  a  Brit- 
ish armed  Teasel,  called  the  Leanderv  did  on  the 
twenty-fifth  day  uf  the  month  of  April  last,  with- 
in the  waters  and  jurisdiction  of  the  United 
States,  and  near  to  the  entrance  of  the  harbor  of 
New  York,  by  a  cannon  shot  fired  from  the  said 
vessel  Leander,  commit  a  murder  go  the  bod^*  of 
John  Pierce,  a  citizen  of  the  United  States,  then 
pursuing  his  lawful  vocation  within  the  same 
waters  and  jurisdiction  of  the  United  States,  and 
near  to  their  shores;  and  that  the  said  Henry 
Whitby  cannot  at  this  time  be  brought  to  justice 
by  the  ordinary  process  of  law. 

And  whereas  it  does  further  appear  that,  both 
before  and  after  the  said  day,  sundry  trespasses, 
wrongs,  and  unlawful  interruptions  and  vexations, 
on  trading  vessels  coming  to  the  United  States, 
and  within  their  waters  and  vicinity,  were  com- 
mitted by  the  said  armed  vessel  the  Leander,  her 
oflieers,  and  people ;  by  one  other  armed  vessel, 
called  the  Cambrian,  commanded  by  John  Nairne. 
her  oflieers,  and  people ;  and  by  one  other  armea 
vessel,  called  the  Driver,  commanded  by  Slingsby 
Simpson,  her  oflScers,  and  people,  which  vessels, 
being  all  of  the  same  nation,  were  aiding  and  as- 
sisting each  other  in  the  trespasses,  interruptions, 
and  vexations  aforesaid. 

Now,  therefore,  to  the  end  that  the  said  Henry 
Whitby  may  be  brought  to  justice,  and  due  pun- 
ishment inflicted  for  the  said  murder,  I  do  hereby 
especially  enjoin  and  require  all  officers  having 
authority,  civil  or  military,  and  all  other  persons 
within  the  limits  or  jurisdiction  of  the  United 
States,  wheresoever  the  said  Henry  Whitby  may 
he  found,  now  or  hereafter  to  apprehend  and  se- 
cure the  said  Henry  Whitby,  and  him  safely  and 
diligently  to  deliver  to  the  civil  authority  of  the 
place,  to  be  proceeded  against  according  to  law. 

And  I  do  nereby  further  require  that  the  said 
armed  vessel  the  Leander,  with  her  officers  and 
people,  and  the  said  armed  vessels  the  Cambrian, 
and  Driver,  their  officers  and  people,  immediately 
and  without  anv  delajr,  depart  from  the  harbors 
and  waters  of  the  United  States.  And  I  do  for- 
ever interdict  the  entrance  of  all  other  vessels 
which  shall  be  commanded  by  the  sard  Henry 
Whitby*  John  Nairne,  and  Slingsby  Simpson,  or 
either  ot  them. 


And  if  the  said  vessels,  or  any  of  them,  shall 
fail  to  depart  its  aforesaid,  or  shall  re-enter  the 
harbors  or  waters  aforesaid,  I  do  in  that  case  for* 
bid  all  intercourse  with  the  said  armed  vessels, 
the  Leander.  the  Cambrian,  and  the  Driver,  or 
with  any  or  them,  and  the  officers  and  crews 
thereof,  and  do  prohibit  all  supplies  and  aid  from 
being  furnished  them,  or  any  of  them.  And  I  do 
declare  and  make  known,  that  if  any  person,  from 
or  within  the  jurisdictional  limits  of  the  United 
States,  shall  afford  any  aid  to  either  of  the  said 
armed  vessels,  contrary  to  the  prohibition  con- 
tained in  thb  Proclamation,  eitner  in  repairing 
such  vessel,  or  in  furnishing  ner,  her  officers,  or 
crew,  with  supplies  of  any  kmd,  or  in  any  manner 
whatever ;  or  if  any  pilot  shall  assist  in  navigat- 
ing any  of  the  said  armed  vessels,  unless  it  be  for 
the  purpose  of  carrying  them  in  the  first  instance 
beyond  the  limits  and  jurisdiction  of  the  United 
States ;  such  person  or  persons  shall,  on  convic- 
tion, suffer  all  the  pains  and  penalties  by  the  laws 
provided  for  such  ofiiences.  And  I  do  hereby  en- 
join and  require  all  persons  bearing  office,  civiL 
or  militaryr,  within  the  United  States,  and  all 
others,  citizens  or  inhabitants  thereof,  or  being 
within  the  same,  with  vigilance  and  promptitude 
to  exert  their  respective  authorities,  and  to  be  aid- 
ing and  assisting  to  the  carrying  this  Proclama- 
tion, and  every  part  thereof^  into  full  effect. 

In  testimony  whereofl  I  have  caused  the  seal  of 

the  United  States  to  be  affixed  to  these 

[l.  8.j    presents,  and  sig^ned  the  same  with  my 

hand. 
Given  at  the  City  of  Washington,  the  third 
day  of  May,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  six,  and  of  the  sovereignty  and 
independence  of  the  United  States  the  thirtieth. 

TH.  JEFFERSON. 
By  the  President: 
Jambs  Madison,  Secretary  of  Stale. 


By  the  Preeident  of  the  United  States  of  America, 

A   PROCLAMATION. 

Whereas  information  has  been  received  that 
sundry  persons,  citizens  of  the  United  States,  or 
residents  within  the  same,  are  conspiring  and  con* 
federating  together  to  begin  and  set  on  foot,  pro- 
vide and  prepare  the  means  for  a  military  expede- 
tion  or  enterprise  against  the  dominions  of  Spain ; 
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that,  for  this  purpose,  they  are  fitting  out  and  arm- 
ing vessels  in  the  Western  waters  of  the  United 
States,  collecting  provisions,  arms,  military  stores, 
and  means,  are  deceiving  and  seducing  honest 
and  well-meaning  citizens,  under  various  pre« 
tences,  to  engatre  in  their  criminal  enterprises,  are 
organizing,  officering,  and  arming  themselves  for 
the  same,  contrary  to  the  laws  in  such  cases  made 
and  provided  :  I  have,  therefore,  thoirght  proper  to 
issue  this  my  proclamation,  warning  and  eDtoin- 
ing  all  faithful  citizens,  who  have  been  led  witnout 
due  knowledge  or  consideration  to  participate  in 
the  said  unlawful  enterprises,  to  withdraw  from 
the  same  without  delay ;  and  commanding  all 
persons  whatsoever,  engaged  or  concerned  in  the 
same,  to  cease  all  further  proceedings  therein,  as 
they  will  answer  the  contrary  at  their  peril,  and 
incur  prosecution  with  all  the  rigors  or  the  law. 
And  I  hereby  enjoin  and  reauire  all  officers,  civil 
attd  military,  of  the  United  States,  or  of  any  of 
the  States  or  Territories,  and  especially  all  Gov- 
ernors, and  other  Executive  authorities,  all  judges, 
justices,  and  other  officers  of  the  peace,  all  milita- 
ry officers  of  the  army  or  navy  of  the  United 
States,  or  officers  of  the  militia,  to  be  vigilant, 
each  within  bis  respective  department,  and  ac- 
cording to  his  functions,  in  searching  out,  and 
bringing  to  condign  punishment,  all  persons  en- 
gag^  or  concerned  in  such  enterprise,  in  seizing 
and  detaining,  subject  to  the  disposition  of  the 
law,  all  vessels,  arms,  military  stores,  or  other 
means  provided  or  providing  for  the  same,  and, 
in  general,  in  preventing  the  carrying  on  such 
expedition  or  enterprise,  by  all  lawful  means  with- 
in their  power ;  and  I  require  all  good  and  faith- 
ful citizens,  and  others,  within  the  United  States, 
to  be  aiding  and  assisting  herein,  and  especially 
in  the  dbcovery,  apprehension,  ana  bringing  to  jus- 
tice of  all  such  offenders,  in  preventing  the  exe- 
eution  of  their  unlawful  designs,  and  in  givinp^  in- 
formation against  them  to  the  proper  authorities. 

In  testimony  whereof  I  have  caused  the  seal 
of  the  United  States  to  be  affixed  to  these 
[l.  8.]    presents,  and  have  signed  the  same  with 
my  hand. 

Qiven  at  the  City  of  Washington,  on  the  twen- 
ty<-«eventh  day  of  November,  one  thousand  eight 
hundred  and  six,  and  in  the  year  of  the  sovereign- 
ty of  the  United  States  the  thirty*first. 

TH.  JEFFERSON. 
By  the  President: 

Jambs  Madison,  Secr^ary  of  State, 


SPAIN. 


A  translation  from  the  French  of  the  Marquis  de  Casa 
Yrajo'fl  Circular,  addressed  to  the  difilnent  foreign 
Ministers,  accredited  near  the  United  States. 

Sia :  The  want  of  correctness,  which  appears 
to  prevail  throughout  the  article,  relative  to 
Spain,  of  the  Message  which  the  President  of  the 
United  States  sent  to  Congress  on  the  3d  instant, 
compelled  me  to  transmit  on  the  sixth  of  said 
month,  to  the  Secretary  of  State,  the  note  of 


which  I  have  the  honor  of  enclosing  to  yoo  a 
translated  copy.  The  extreme  publicity  given  to 
said  Message,  as  well  as  to  the  documents  rela- 
tive to  the  above-mentioned  article,  sent  to  Con- 
gress, some  time  after,  caused  me  to  hope  that 
Government,  from  the  ostensible  purity  of  its  in- 
tentions, would  have  tended  to  present  the  affairs 
in  question  under  their  true  point  of  view.  I  have 
been  waiting  in  silence,  for  more  than  forty  days, 
in  expeetation  of  this  aet  of  justice,  but  I  have 
waited  for  it  in  vain ;  and  as  no  hopes  any  longer 
remain  of  seeing  it  verified,  I  have  thought  it  my 
duty,  sir,  to  transmit  you  a  copy  of  this  docament, 
for  the  information  of  your  Court,  with  the  ob- 
ject that,  whatever  may  have  bcea  the  light  under 
which  the  President  of  the  United  States  may 
have  thought  poper  to  present  the  conduct  of 
Spain,  it  may  oe  known  that  the  King  my  mas- 
ter, in  his  political  relations  with  the  United 
States,  has  always  manifested  that  good  faith,  so 
well  known,  which  is  the  trne  character  of  his 
Government,  acting  toward  them  always  with 
justice,  and  very  often  with  generosity. 

Accept,  sir^  tne  sentiments  of  hign  considera- 
tion with  which  I  have  the  honor  to  be.  jmn 
most  obedient  humble  servant, 

MARaUIS  OF  CASA  YRUJO. 

P.  S.  I  authorize  you,  sir,  to  give  copies  not  only 
of  my  note,  but  even  of  the  present  letter. 

Philaoelphia, /on.  21, 1805. 


TRANSLATIOM. 

Sir  :  The  zeal  with  which  I  have  endeavored 
to  preserve  the  harmony  and  good  nnderstanding 
between  Spain  and  the  United  States,  has  caoaad 
me  to  read  with  partieolar  regret  the  article  of 
the  President's  Message,  sent  to  Congress  the  3d 
instant^  respecting  the  political  relations  between 
the  United  States  and  the  King  my  master.  As 
in  the  exposition  to  which  I  allude,  there  exist,  in 
my  opinion,  several  mistakes  of  a  delicate  and 
important  tendency,  although  I  render  to  the 
President  due  justice  in  regard  to  the  motives 
which  may  have  caused  this  apparent  want  of 
correctness,  yet  my  character  imposes  on  ne  the 
task  of  entering  into  an  examination  of  some  of 
his  assertions,  and  of  demonstrating  that,  etcher 
from  the  want  of  exact  information,  or  owing  to 
defective  translations,  they  appear,  in  some  eases, 
not  altogether  correct. 

In  the  arti<^e  of  the  President's  Message,  rela- 
tive to  Spain,  after  mentioning  that  the  negoiia- 
tions  for  the  settlement  of  the  existing  differences 
had  not  had  a  satisfactory  issue,  he  says :  ^  Spo- 
*  liations  during  the  former  war  for  which  she 
^  had  formally  acknowledged  herself  responsible. 
'  have  been  refused  to  be  compensated,  bnt  on  con- 
^  ditions  affecting  other  claims  in  no  wise  conned- 
^  ed  with  them.  Yet  the  same  practices  are  re- 
^  newed  in  the  present  war,  and  are  already  of 
'  great  amount"  It  is  very  well  known  that,  in 
a  state  of  war,  there  exists  and  will  orobably  ever 
exist,  a  certain  degree  of  force,  connded  to  subal- 
tern hand^.    Even  the  United  Stales  themsal^res 
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hare  not  been  an  exception  to  this  general  rule, 
and  during  the  short  period  of  hostilities  with 
France,  in  the  year  1798.  notwithstanding  no  pri- 
▼ateers  were  armed,  and  that  their  protecting 
forces  consisted  only  of  a  small  number  of  frig- 
ates, neutrals  experienced  from  them  many  inju- 
ries, well  authenticated  by  the  numerous  claims 
on  this  Gorernment  by  the  ininred  Powers,  prin- 
cipally on  the  part  of  Denmark  and  Sweden. 

Probably  there  might  hare  existed  last  war 
some  abases  of  this  nature,  although  very  rare, 
on  the  part  of  the  Royal  nary  of  Spain ;  buX  the 
King,  my  master,  animated  bv  that  love  of  justice 
which  characterizes  him,  antnorized  hfs  principal 
Secretary  of  State  to  sigfn  a  conyention  with  the 
American  Minister  near  his  person,  in  which 
were  stipolated  reciprocal  compensations  for  the 
damages  and  iujaries  their  respective  subjects  and 
citizens  might  hare  sustained  from  officers  or  in- 
dividuals of  either,  coptrary  to  the  rights  and  laws 
of  nations.  This  stipulation,  similar  to  that  of 
the  same  nature  in  the  Treaty  of  Friendship. 
Narigation,  and  Limits,  concluded  in  1795,  and 
scmpnloasly  complied  with  by  my  Sovereign, 
would  now  have  had  the  same  effect  by  the  ratifi- 
cation of  the  Convention,  had  not  an  article  been 
inserted  therdn  tending  to  impose  on  Spain  the 
obligation  of  a  responsibility  both  detrimental  and 
important  in  its  result,  ae  well  as  unsupported  by 
reason  andjustice  under  the  existing  circumstan- 
ces. My  Court  has,  in  a  direct  manner,  as  well 
as  through  me,  repeatedly  manifested  to  the 
American  Qovemment  its  readiness  to  carry  the 
said  stipulation  into  effect,  whenever  the  article 
in  th«  same  convention  relative  to  the  above- 
mentioned  responsibility,  should  either  be  sup- 
pressed or  altered  in  a  manner  more  conformable 
to  justice,  and  has  been  so  far  from  refusing  to 
satisfy  said  compensations  on  account  of  other 
claioas  in  no  wise  connected  with  them,  that  it 
was  precisely  because  they  are  connected  that 
the  said  convention  has  not  been  carried  into  ef- 
fect, as  was  and  still  is  the  wish  of  the  King  my 
master. 

It  is  true  that  the  two  subjects  b^  their  nature 
are  not  connected  with  each  other  m  themselves, 
but  it  is  also  true,  that  this  connexion  is  very  great, 
when  we  consider  that  an  endeavor  is  made  to 
form  out  of  these  two  things,  distinct  in  them- 
selves, component  parts  of  the  same  whole,  there- 
by plftcing  the  King,  my  master,  under  the  disa- 
greeable dilemma  of  either  refasins  to  ratify  a 
stipulation  which  he  conceives  to  oe  just,  and 
therefore  wishes  to  fulfil,  or  else  of  taking  on  him- 
self a  responsibility,  more  or  less  direct,  in  favor 
of  the  United  States,  to  which  it  is  well  proved 
they  have  no  right  to  pretend. 

In  regard  to  what  concerns  the  new  spoliations, 
I  can  assure  you,  sir,  few  are  those  that  can  strictlv 
merit  this  denomination  on  the  part  of  Spanish 
vessels,  a«  many  of  the  captures,  which  so  fre- 
quently figure  in  the  American  papers,  arise  either 
from  acts  of  contraband,  or  from  a  want  of  having 
on  board  the  documents  required  by  the  Treaty  of 
1795,  or  even  from  other  circumstances  which 
the  eaptaina  and  owners  of  the  said  prizes  will 


take  ^ood  care  to  conceal  ;  besides,  on  this  head, 
the  citizens  of  the  United  States  would  receive 
that  justice  which  they  have  already  experienced 
on  the  same  subject  in  virtue  of  the  Treaty  of 
1795.  I  cannot  but  observe  that,  although  I  had 
the  honor  of  communicatiDg  to  you,  sir,  two 
months  ago,  that  the  strictest  injunctions  had 
been  given  hj  the  Kinc^,  my  master,  not  to  inter- 
rupt the  navigation  of  American  citizens,  when 
employed  in  lawful  trade,  no  mention  is  made  by 
the  President  of  this  circumstance,  as  highly  im« 
portant  in  its  effects  toward  the  American  com- 
merce, as  it  is  necessary  to  demonstrate  his  just 
and  pacific  intentions. 

Without  any  view  to  recrimination,  I  find  it 
necessary  to  observe  that,  although  the  violations 
of  the  rights  of  neutrals  are  infinitely  more  fre- 
quent and  extensive  on  the  part  of  England, 
whose  vessels  of  the  Royal  navy  have  almost  con- 
tinually blockaded  the  ports  of  the  United  States, 
and,  woat  is  more,  when  this  Power  daily  estab- 
lishes new  principles  on  the  rights  of  neutrals, 
which,  in  reality,  tend  to  undermine  and  annihi- 
late them — the  name  of  Great  Britain  is  nowhere 
to  be  found  in  the  columns  of  the  President's 
Message. 

These  circumstances,  in  themselves,  would  not 
authorize  any  animadversions  on  my  part,  were  it 
not  for  a  more  essential  one.  which  immediately 
affects  the  interests  of  the  King,  my  master.  I 
allude  to  the  many  American  sailors,  violently 
forced  from  the  shelter  of  the  flag  which  ought  to 
protect  them,  and  compelled  to  fight  on  board  of 
British  ships  of  war,  against  the  subjects  of  the 
King,  noy  master.  I  cannot  but  call  the  attention 
of  the  Government  of  the  United  States  toward 
such  a  conduct,  that,  in  their  wisdom,  they  may 
adopt  the  necessary  measure  to  correct  an  abuse, 
which,  at  the  same  time  that  it  violates  their 
neutrality,  is  extremely  prejudicial  to  Spain. 

The  President  adds :  *'  On  the  Mobile,  our  com- 
*  merce,  passing  through  that  river,  continues  to 
^  be  obstructed  by  arbitrary  duties  and  vexatious 
'  searches."  Although  this  assertion  is  not  ac- 
companied by  any  observation  whatever  which 
might  cause  it  to  be  viewed  as  a  national  offence, 
I  must  observe  that,  according  to  my  informa- 
tion, the  duties  on  imports  and  exports  are  very 
moderate,  only  six  per  cent.  *  that  every  Power 
has  a  right  to  regulate,  as  tney  please,  these  ob- 
jects within  the  boundaries  of  their  jurisdiction, 

*  Noif  X. — It  is  necessary  to  remark  that  the  navi- 
gation of  the  Mobile,  which  appears  to  furnish  the 
President  a  motive  of  complaint,  is  enjoyed  by  the 
Americans,  in  consequence  of  the  gracious  indulgence 
on  the  part  of  Spain ;  as  no  right  does  yet  exist,  to 
navigate  the  waters  of  that  river  within  the  boundaries 
of  Spain,  who  holds  exclusively  that  right  grounded  on 
sovereign  possession,  on  the  opinioiu  of  the  most  cele- 
brated dvilians,  and  supported  by  the  very  principles 
established  by  the  American  Government,  through  the 
medium  of  their  Attorney  General,  Bradford,  in  the 
case  of  the  prize  Grange,  taken  on  the  waters  of  the 
Delaware.  After  this,  it  is  necessary  to  confessy  that 
the  animadversions  of  the  President  npon  this  hiaad 
are  as  unjust  as  they  are  impolitic. 
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and  that  this  exercise  of  sovereignty  is  practised 
by  the  American  Goyernment  at  Fort  Stoddert : 
that  is,  within  their  lines,  without  anv  pretension 
on  the  part  of  Spain  to  interfere  in  their  regula- 
tions. Bat,  even  admitting  it  may  be  troublesome, 
it  never  surely  can  be  pretended  as  a  national 
offence. 

He  afterward  says :  "  Propositions  for  adjusting 
amicably  the  boundaries  of  Louisiana  have  not 
been  acceded  to."  This  assertion  is  not  strictlv 
correct ;  for  it  is,  and  always  has  been,  the  wisn 
as  well  as  the  intention  of  Spain,  to  adjust  ami- 
cably the  limits  of  Louisiana ;  but  however  friend- 
ly (amicable)  may  have  been  her  disposition  to- 
ward it,  she  cannot  sacrifice  thereto  either  the 
dignity  or  rights  of  her  Crown ;  so  that  it  was 
not,  as  the  President  supposes,  owing  to  the  want 
of  a  desire  of  adjusting  amicably,  that  this  busi- 
ness was  not  concluded ;  but  rather  from  the  na- 
ture of  the  proposals,  which  were  in  themselves 
inadmissible.    The  paragraph  continues :  "While 

*  the  right  is  unsettled,  we  have  avoided  to  change 
'  the  state  of  things,  by  taking  new  posts^  or 
'strengthening  ourselves  in  the  disputed  Tern  to- 
^  ries,  in  the  hope  that  the  other  Power  would  not, 
'  by  a  contrary  conduct,  oblige  us  to  meet  their 
'  example,  and  endanger  conflicts  of  authority, 
'  the  issue  of  which  may  not  easily  be  controlled ; 

*  but,  in  this  hope,  we  nave  now  reason  to  lessen 

*  our  confidence."  In  truth,  I  cannot  comprehend 
what  the  President  can  call  unsettled  right ;  and 
still  less,  if  he  wishes  to  apply  it  to  that  part  of 
West  Florida  comprehended  within  the  Missis- 
sippi, Iberville,  the  Lakes,  and  the  river  Perdido. 
The  right  of  this  Territory  cannot  be  considered 
as  unsettled  or  doubtful:  for,  independent  of  that 
right  arising  from  actual  possession  and  from  the 
treaty  of  retrocession  or  Louisiana  to  France, 
there  is  another  conclusive  circumstance,  well 
known  to  the  American  Government,  which 
ought  and  must  dissipate  every  doubt,  if  any 
could  ever  exist  on  this  subject.  The  most  dis- 
tinguished civilians  asree^  that  the  true  interpret- 
ers of  a  treaty  doubtful  in  any  of  its  clauses  or 
expressions,  are  the  contracting  parties  themselves, 
when  this  can  be  obtained.  Spain  and  France, 
who  were  the  contracting  parties  in  the  treaty  oi 
retrocession,  on  which  is  rounded  that  of  sale,  of 
the  30th  of  April,  from  whence  the  pretensions 
of  the  American  Government  emanate,  have  ex- 
plained it  in  the  manner  already  known  to  you, 
sir :  namely^hat  it  was  not  the  intention  of  Spain 
to  cede  to  France  more  than  she  had  received 
from  her,  as  the  title  and  word  "  retrocession" 
made  use  of  therein  clearly  imply;  and  that 
France  would  never  have  pretended  or  hoped  to 
obtain  one  inch  of  land  east  of  the  Mississippi, 
and  the  Lakes.  The  true  intention  of  the  contract- 
ing parties  being  thus  expressly  manifested,  I  shall 
content  myself  by  copying  asingle  paragraph  from 
Vaitel,  among  many  other  similar  ones,  which  I 
could  produce  from  other  civilians,  in  support  of 
the  rights  of  the  King,  my  master,  on  this  sub- 
ject. In  paragraph  274  of  **The  Interpretation  of 
Treaties,"  Vattd  says:  "When  we  manifestly 
.'see  what  is  the  sense  that  agrees  with  the  inten- 


'  tion  of  the  contracting  parties,  it  is  not  permit- 
'  ted  to  turn  their  words  to  a  contrary  meaning. 
'  The  intention  sufficiently  known  furnishes  the 
'  true  matter  of  the  convention,  of  what  is  prom- 
^  ised  and  accepted,  demanded  and  granted.  To 
^  violate  the  treaty,  is  to  go  contrary  to  the  inten- 

<  tion  sufficiently  manifested,  rather  than  against 
'  the  terms  in  which  it  is  conceived ;  for  the 
'  terms    are     nothing    without    the    intentions 

<  throughout  to  dictate  them."  According  to  this, 
the  position  taken  by  the  President,  in  the  said 
paragraph  of  his  Miessage,  that  the  right  (no 
doulit  alluding  to  the  Territorial  right)  was  doabt- 
ful  or  unsettled,  is  inadmissible,  and  of  course  all 
the  inductions  and  consequences  he  draws  £rom 
this  supposition,  fall  completely  to  the  ground. 
Besides,  whatever  alteration  or  change  might 
have  taken  place  in  the  territories  of  His  Catholic 
Majesty  could  never  have  been,  as  I  had  the  honor 
to  inform  you^  sir,  but  the  efieeto  of  new  plans  of 
frontiers,  which  the  retrocession  of  Louisiana 
would  or  course  render  necessary,  or  else  it  might 
proceed  from  the  circumstance  of  Spain's  beuiff 
engaged  in  a  war  with  England,  but  never  witn 
a  view  to  disturb  the  peace  and  good  understand- 
ing between  Spain  and  the  United  States. 

The  President  continues,  saying :  "Inroads  have 
'  recently  been  made  into  the  Territories  of  Or- 
^  leans  and  the  Mississippi ;  our  citizens  have  been 
^  seized  and  their  property  plundered  in  the  very 
*  parts  of  the  former,  which  had  actually  been 
^  delivered  up  by  Spain,  and  this  by  the  regular 

<  officers  and  soldiers  of  that  Government." 

Although  I  have  not  on  this  subject  more  than 
that  received  through  the  American  newspapers, 
whose  accounts  cannot  be  supposed  very  impar- 
tialj  nevertheless  supposing  them  correct  in  all 
their  extent,  from  those  I  have  read,  it  is  neither 
proved,  nor  do  I  think  it  possible  to  believe,  that 
the  officers  and  soldiers  of  the  King,  my  master, 
have  crossed  the  American  line,  to  commit  within 
the  jurisdiction  of  the  United  States,  the  pretend- 
ed insults.  The  first  example  of  these  inroads 
was  given  bv  several  American  citizens,  who,  in 
August  1804,  penetrated  through  the  territory  of 
Baton  House,  and,  aided  by  the  brothers  Kem- 
pers,  and  otner  malcontents  of  the  Spanish  side, 
made  an  attempt  to  surprise,  and  render  them- 
selves masters  of  the  fort  of  Baton  Rouge,  and 
actually  arrested  some  ma^^istrates  and  other  per- 
sons of  note.  On  this  subject  I  had  the  honor  of 
speaking  and  writing  to  you,  sir,  in  due  time,  bat 
I  am  hitherto  without  the  least  answer.  If  the 
seizing  of  American  citizens  ("  our  citizens  have 
been  seized")  has  any  reference  to  the  arrest  of 
the  Eempers,  I  must  in  the  first  place  declare, 
that,  according  to  my  late  information,  these 
Kempers  are  not  American  citizens,  because  when 
they  settled  themselves  in  the  Spanish  territory, 
they  became  subjects  of  the  King,  and,  of  course, 
had  lost  their  rights  as  American  citizens ;  and, 
in  the  second,  that  the  arrest  of  these  persons,  ac- 
cording to  a  letter  from  Natchez,  of  the  eighth  of 
October  last,  published  in  the  United  States  Ga- 
zette, of  Philadelphia,  was  efiected  by  negroes 
and  mulattoes,  and  American  citizois,  who,  no 
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doabt,  expecting  some  recompeDse,  delivered  them 
within  the  Spanish  lines,  from  whence  it  appears 
some  Spanish  soldiers  took  charge  of  them  to 
condnct  them  to  Baton  Rouge.  It  is  trae  that  it 
has  also  been  said  that  a  part  of  a  company  of 
cavalry,  commanded  by  a  certain  Captain  Jones, 
had  entered  another  part  of  the  line  and  had  con- 
ducted themselves  m  a  violent  and  improper 
manner  toward  two  families ;  but,  should  tnis  ac- 
count be  true,  I  can  assure  you,  sir,  that  the  Gov- 
ernment of  the  United  Suites  shall  receive  due 
satisfaction  from  Spain,  the  reputation  of  whose 
Government  is  too  well  established  to  believe  it 
can  in  any  manner  be  privy  to,  or  approve  of  acts 
as  far  beneath  its  character  as  they  are  useless  in 
their  effects.  Incidents  of  this  nature  may  hap- 
pen on  the  frontiers  of  every  country,  and  they 
only  deserve  attention  when  they  receive  the 
sanction  of  the  Government  of  tne  aggressors, 
or  when,  in  such  eases,  due  satisfaction  is  re- 
fused. 

I  have  ffone  over,  step  by  step,  the  article  of  the 
President's  Message,  which  relates  to  Spain,  and 
I  have  endeavored  to  present,  with  candor  and 
truth,  although  in  a  cursory  manner,  whatever 
may  five  correct  ideas  on  its  nature  and  tenden- 
cy. Raving  fulfilled  the  duty  incumbent  on  my 
situation^  nermit  me  to  offer  you,  sir,  the  senti- 
ments ojT  nigh  consideration,  with  which  I  have 
the  honor  to  be, 

EL  MARaUES  DE  CASA  YRUJO. 

Jamsb  Mauison,  Esq. 


TRIPOLI. 


[Commonicated  to  the  Senate,  December  11,  1806; 
January  18,  and  February  4,  1800;  and  November 
11,  1807.] 

To  tht  Senate  of  the  United  Siaies.- 

I  now  lay  before  the  Senate  the  several  treaties 
which  have  been  entered  into  on  the  part  of  the 
United  States,  since  their  last  session. 

L  A  Treaty  of  Peace  and  Amity  between  the 
United  States  of  America  and  the  Bashaw  Bey 
and  subjects  of  Tripoli,  in  Barbary,  Ac. 

TH.  JEFFERSON. 

December  11, 1805. 


To  the  Senate  of  the  United  States  : 

According  to  the  request  of  the  Senate,  of  De- 
cember 30, 1  now  lay  before  them  the  correspond- 
ence of  the  naval  commanders  Barron  and  Rodd- 
ers, and  of  Mr.  Eaton,  late  Consul  at  Tunis, 
respecting  the  progress  of  the  war  with  Tripoli, 
antecedent  to  the  treaty  with  the  Bey  and  Re- 
gency of  Tripoli,  and  respecting  the  negotiations 
for  the  same;  and  the  commission  and  instruc- 
tions of  Mr.  Eaton,  with  such  other  correspond- 
ence, in  possession  of  the  offices,  as,  I  suppose, 
may  be  useful  to  the  Senate  in  their  deliberations 
upon  the  said  treaty. 

The  instructions  which  were  given  to  Mr. 
Lear,  the  Consul  General  at  Algiers,  respecting 
the  negotiations  for  the  said  treaty,  accompanied 


the  treaty  and  the  Message  concerning  the  same, 
and  are  now  with  them  in  possession  of  the 
Senate. 

So  much  of  these  papers  has  been  extracted 
and  communicated  to  the  House  of  Representa- 
tives, as  relates  to  the  principles  of  the  co-opera- 
tion between  the  United  States  and  Hamet  Car^ 
amalli,  which  is  the  subject  of  a  joint  Message  to 
both  Houses  of  Congress,  bearing  equal  date  with 
the  present ;  and,  as  those  now  communicated  to 
the  Senate  comprehend  the  whole  of  that  matter, 
I  request  that  they  may  be  considered  as  compris- 
ing the  documents  stated  in  that  Message  as  ac- 
companying it.  Being  mostly  originals  or  sole 
copies,  a  return  of  them  is  requested  at  the  con- 
venience of  the  Senate. 

We  have  no  letter  from  Mr.  Lear  respecting 
Tripoline  affairs  of  later  date  than  that  of  July 
5,  which  was  transmitted  to  the  Senate  with  the 
treaty,  nor,  consequently,  any  later  information  of 
what  steps  have  been  taken  to  carry  into  effect 
the  stipulation  for  the  delivery  of  the  wife  and 
children  of  the  brother  of  the  reigning  Bashaw 
of  Tripoli. 

TH.  JEFFERSON. 

January  13,  1806. 

To  the  Senate  and  Houee  of 

Repruentative*  of  the  United  Staiee : 

I  lay  before  Congress  the  application  of  Hamet 
Caramalli,  elder  brother  of  the  reigning  Bashaw 
I  of  Tripoli,  soliciting  from  the  United  States  at- 
tention to  his  services  and  sufferings  in  the  late 
war  against  that  State;  and,  in  order  to  possess 
them  of  the  ground  on  which  that  application 
stands,  the  facts  shall  be  stated  according  to  the 
views  and  information  of  the  Executive. 

During  the  war  with  Tripoli,  it  was  suggested 
that  Hamet  Caramalli,  elder  brother  of  the  reign- 
ing Bashaw,  and  driven  bv  him  from  his  throne, 
meditated  the  recovery  of  his  inheritance,  ano 
that  a  concert  in  action  with  us  was  desirable  to 
him.  We  considered  that  concerted  operations  by 
those  who  ha?e  a  common  enemy  were  entirely 
justifiable,  and  might  produce  effects  favorable  to 
both,  without  binding  either  to  guaranty  the  ob- 
jects of  the  other.  But  the  distance  of  the  scene, 
the  difficulties  of  communication,  and  the  uncer- 
tainty of  our  information  inducing  the  less  confi- 
dence in  the  measure,  it  was  committed  to  our 
agents  as  one  which  might  be  resorted  to,  if  it 
promised  to  promote  our  success. 

Mr.  EatoD«  however,  our  late  Consul,  on  his 
return  from  the  Mediterranean,  possessing  per- 
sonal knowledge  of  the  scene,  and  having  confi- 
dence in  the  efiect  of  a  joint  operation,  we  author- 
ized Commodore  Barron,  then  proceeding  with 
his  squadron,  to  enter  into  an  understanding  with 
Hamet,  if  he  should  deem  it  useful ;  and,  as  it  was 
represented  that  he  would  need  some  aid  of  arms 
and  ammunition,  and  even  of  money,  he  was  au- 
thorized to  furnish  them  to  a  moderate  extent, 
according  to  the  prospect  of  utility  to  be  expected 
from  it.  In  order  to  avail  him  of  the  advantages 
of  Mr.  Eaton's  knowledge  of  circumstances,  an 
occasional  employment  was  provided  for  theJiat- 
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ter  as  an  agent  for  the  navy  in  that  sea.  Our  ex- 
pectation was  that  an  intercourse  should  be  kept 
ap  between  the  ex-Bashaw  and  the  Commodore ; 
that,  while  the  former  moved  on  by  land,  our  squad- 
ron should  proceed  with  equal  pace,  so  as  to  arrive 
at  their  destination  together,  and  to  attuck  the  com- 
mon enemy  by  land  and  sea  at  the  same  time. 
The  instructions  of  June  6,  to  Commodore  Barron, 
show  that  a  co-operation  only  was  intended,  and 
by  no  means  an  union  of  our  object  with  the  for- 
tune of  the  ex-Bashaw ;  and  the  Commodore's 
letters,  of  March  22  and  May  19,  prove  that  he 
had  the  most  correct  idea  of  our  intentions.  His 
verbal  instructions,  indeed,  to  Mr.  Eaton,  and 
Captain  Hull,  if  tne  expressions  are  accurately 
committed  to  writing  by  those  gentlemen,  do  not 
limit  the  extent  of  bis  co-operation  as  rigorously 
as  he  probably  intended,  but  it  is  certam,  from 
the  ex-bashaw's  letter  of  January  3,  written  when 
he  was  proceeding  to  join  Mr.  Eaton,  and  in  which 
he  says,  "  your  operations  should  be  carried  on  by 
sea,  mine  oy  land,"  that  he  led  the  position  in 
which  he  was  with  a  proper  idea  of  the  nature  of 
the  CO- operation.  If  Mr.  Eaton's  subsequent  con- 
vention should  appear  to  bring  forward  other 
objects,  his  letter  of  April  29  and  May  1  views 
this  convention  but  as  provisional,  the  second 
article,  as  he  expressly  states,  guarding  against 
any  ill  effect,  ana  bis  letter  of  June  30  confirms 
this  construction.  In  the  event  it  was  found, 
that,  after  placing  the  ex-Bashaw  in  possession 
of  iJerne,  one  of  the  most  important  cities  and 
provinces  of  the  country,  where  he  had  resided 
himself  as  Governor,  he  was  totally  unable  to  com- 
mand any  resources,  or  to  bear  any  part  in  co- 
operation with  us.  This  hope  was  then  at  an 
end,  and  we  certainly  had  never  contemplated, 
nor  were  prepared  to  land  an  army  of  our  own, 
or  to  I  ' 
march 
land 

Our  means  and  our  authority  were  merely  naval ; 
and,  that  such  were  the  expectations  of  Hamet, 
his  letter  of  June  29  is  an  unequivocal  acknow- 
ledgment. Whilst,  therefore,  an  impression  from 
the  capture  of  Derne  might  operate  still  at  Tripoli, 
and  an  attack  on  that  jplace  from  our  squadron 
was  daily  expected,  Colonel  Lear  thought  it  the 
best  moment  to  listen  to  overtures  of  peace,  then 
made  by  the  Bashaw ;  he  did  so ;  and,  while  urg- 
ing provisions  for  the  United  States,  he  paid  at- 
tention also  to  the  interests  of  Hamet,  but  was 
able  to  affect  nothing  more  than  to  engage  the 
restitution  of  bis  family ;  and  even  the  persevering 
in  this  demand  suspended  for  some  time  the  con- 
clusion of  the  treaty. 

In  operations  at  such  a  distance,  it  becomes  ne- 
cessary to  leave  much  to  the  discretion  of  the 
agents  employed ;  but  events  may  still  turn  up 
beyond  the  limits  of  that  discretion.  Unable  in 
such  a  case  to  consult  his  Government,  a  zealous 
citizen  will  act  as  he  believes  that  would  direct 
him,  were  it  apprized  of  the  circumstances,  and 
will  take  on  himself  the  responsibility.  In  all 
these  cases,  the  purity  and  patriotism  of  the  mo- 
tives should  shield  the  agent  from  blame,  and 


even  secure  a  sanction,  where  the  error  is  not  too 
injurious.    Should  it  be  thought  by  any  that  the 
verbal  instructions  said  to  have  been  given  by 
Commodore  Barron  to  Mr.  Eaton,  amount  to  a 
stipulation  that  the  United  States  should  place 
Hamet  Cararoalli  on  the  throne  of  Tripoli,  a  stip- 
ulation so  entirely  unauthorized,  so  far  beyond 
our  views,  an(fl  so  enormous,  could  not  be  sanc- 
tioned by  our  Government;  or  shoald  Hamet 
Caramalii,  contrary  to  the  evidence  of  his  letters 
of  January  3,  and  June  39,  be  thonght  to  Inve 
left  the  position,  which  he  now  seems  to  regret 
under  a  mistaken  expectation  that  we  were,  at  aU 
events,  to  place  him  on  his  throne,  on  an  appeal 
to  the  liberality  of  the  nation,  something  equira- 
lent  to  the  replacing  him  in  his  former  situation 
might  be  worthy  its  consideration.    A  nation,  by 
establishing  a  character  of  liberality  and  mag- 
nanimity, gains,  in  the  friendship  and  respect  of 
others,  more  than  the  worth  of  mere  money.  This 
appeal  is  now  made  by  Hamet  Caramalli  to  the 
United  States.    The  ground  be  has  taken  being 
different,  not  only  from  oar  views,  but  from  those 
expressed   by  himself  on  former  occasions,  Mr. 
Eaton  was  desired  to  state  whether  any  verbal 
communication  passed  from  him  to  Hamet,  which 
had  varied  what  we  saw  in  writing.     His  an- 
swer of  December  5,  is  herewith  transmitted,  and 
has  rendered  it  still  more  necessary  that,  in  pre- 
senting to   the  Legislature  the   application   of 
Hainet,  I  should  present  them  at  the  same  time 
an  exact  statement  of  the  views  and  proceedings 
of  the  Executive  through  this  whole  business,  that 
they  may  clearly  understand  the  ground  on  which 
we  are  placed.    It  is  acoomptniSi  by  all  the  pa- 
pers which  bear  any  relation  to  the  principles  of 
the  co-operation,  and  which  can  inform  their 
judgment  in  deciding  on  the  application  of  Etamet 
Caramalli.  TH.  JEFFERSON. 

FfiBRCAav  4, 1806. 


To  the  Senate  of  the  United  States  .* 

I  now  transmit  the  letters  desired  by  the  reso- 
lution of  the  Senate  of  January  20,  so  far  as  they 
exist  in  the  offices,  to  wit . 

Extract  of  a  letter  from  the  Department  of 
State,  to  Mr.  Eaton  of  May  20.  1801. 

The  letter  from  Mr.  Cathcart  to  Mr.  Eaton, 
dated  Leghorn,  June  15, 1801,  is  not  in  the  offices, 
but  the  substance  of  it  is  supposed  to  be  recitea 
in  those  of  Mr.  Cathcart  to  the  Secretary  of  State, 
of  Auffust  15, 1802,  and  July  2,  1801,  extracts  of 
both  of  which  are  transmitted. 

The  letter  of  Mr.  Eaton,  of  September  5,  1801, 
supposed  to  be  that  intended  by  the  Senate,  as  it 
answers  their  description :  there  is  no  letter  of 
his  of  September  15. 

Extract  of  a  letter  from  Wiltium  Eaton  to  the 
Secretary  of  State,  December  13,  1801. 

Extract  from  Captain  Murray's  letter  of  Au- 
gust 18, 1802. 

Extract  of  a  letter  from  Mr.  Cathcart  to  the 
Secretary'  of  State,  of  Agaust  25, 1802. 

Extract  of  a  letter  from  Mr.  Morris,  to  the  Sec- 
reury  of  the  Navy,  March  30, 1803. 
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The  letter  from  the  Swedish  Admiral  to  Hamet 
BafhaWi  deaignated  io  the  resolution  of  the  Sea- 
ate,  is  not  in  possession  of  the  Execative. 

The  extracts  above  mentioned  give  the  whole 
matter  contained  in  the  respective  letters  relating 
to  Hamet  Caramalli.  The  parts  omitted  are  on 
subjects  entirely  foreign  to  what  concerns  him. 

TH.  JEFFERSON. 

November  11, 1807. 


TV  iktSamie  rftk$  VniUd  SiaU$: 

Some  time  had  elasped,  after  the  receipt  of  the 
late  treaty  between  the  United  States  and  Tripoli, 
before  the  circumstance  drew  particular  attention, 
that,  although  by  the  third  article  the  wife  and 
children  of  the  ex-Bashaw  were  to  be  restored  to 
him,  this  did  not  appear  either  to  have  been  done 
or  demanded.    Still  it  was  constantly  expected 
that  explanations  on  the  subject  would  be  receiv- 
ed.   None,  however,  having  arrived  when  Mr. 
Davis  went  as  Consul  to  Tripoli,  he  was  in- 
structed to  demand  the  execution  of  the  article. 
He  did  so  j  but  was  answered  by  the  exhibition  of 
a  declaration,  signed  by  our  negotiator  the  day  af- 
ter the  signature  of  the  treaty,  allowing  four  years 
for  the  restoration  of  the  family.    The  declaration, 
and  the  letter  of  Mr.  Davis  stating  what  hau 
passed  on  the  occasion,  are  now  communicated  to 
the  Senate.    On  the  receipt  of  this  letter.  I  caused 
the  correspondence  of  Mr.  Lear  to  be  ailigently 
re-examined,  in  order  to  ascertaih  whether  there 
might  have  oeen  a  communication  of  this  paper 
made,  and  overlooked  or  forgotten.    None  such, 
however,  is  found.  There  appears  only,  in  a  jour- 
nalized account  of  the  transaction  by  Mr.  Ijear 
under  date  of  June  3,  a  passage  intimating  that  he 
should  be  disposed  to  give  time,  rather  than  suff&r 
the  business  to  be  broken  off,  and  our  countrymen 
left  in  slavery :  and  again,  that  on  the  return  of  the 
person  who  passed  between  himself  and  the  Bashaw, 
and  information  that  the  Bashaw  would  require 
time  for  the  delivery  of  the  family,  he  consented, 
and  went  ashore  to  consummate  the  treaty.    This 
was  done  by  the  next  day ;  and  being  forwarded  to 
us  as  ultimately  signed,  and  found  to  contain  no 
allowance  of  time,  nor  any  intimation  that  there 
was  any  stipulation  but  what  was  in  the  public 
treaty,  it  was  supposed  that  the  Bashaw  had,  in 
fine,  abandoned  the  proposition  5  and  the  instruc- 
tions before  mentioned,  were  consequently  |^iven 
to  Mr.  Davis.    An  extract  of  so  much  of  Mr. 
Lear's  communication  as  relates  to  this  circum- 
stance is  now  transmitted  to  the  Senate;    the 
whole  of  the  papers  having  been  laid  before  them 
on  a  former  occasion.    How  it  has  happened  that 
the  declaration  of  June  5  has  never  before  came 
to  our  knowledge,  cannot  with  certainty  be  said ; 
but,  whether  there  has  been  a  miscarriage  of  it, 
or  a  failure  of  the  ordinary  attention  and  correct- 
ness of  that  officer  in  making  his  communications, 
I  have  thought  it  due  to  the  Senate,  as  well  as 
to  myself,  to  explain  to  them  the  circumstances 
whicn  have  withheld  from  their  knowledfe^  as 
they  did  from  my  own,  a  modification,  wnioh. 
had  it  been  placed  in  the  public  treaty,  woula 


have  been  relieved  from  objections  which  candor 
and  good  faith  cannot  but  feel  in  its  present  form. 

As  the  restoration  of  the  family  nas  probably 
been  effected,  a  just  regard  to  the  character  of  the 
United  States  will  require  that  I  make  to  the 
Bashaw  a  candid  statement  of  facts;  and  that 
the  sacrifices  of  his  right  to  the  peace  and  friendship 
of  the  two  countries,  by  yielding  finally  to  the  de- 
mand of  Mr.  Davis,  be  met  by  proper  acknow- 
ledgments and  reparation  on  our  part. 

Nov.  11, 1807.  TH.  JEFFERSON. 


Treaty  of  P«aoa  md  Amity  between  tite  United  States 
of  America  and  the  Baehaw  Bey  and  sabjeota  of 
Tripoli,  in  Barbaiy.  , 

Article  1.  There  shall  be,  from  the  conclusion 
of  the  treaty,  a  firm,  inviolable,  and  universal 
peace,  and  a  sincere  friendship  between  the  Presi- 
dent and  citizens  of  the  United  States  of  Amer- 
ica, on  the  one  part,  and  the  Bashaw  Bey  and 
subjects  of  the  Regency  of  Tripoli,  in  Barbery, 
on  the  other,  made  by  the  free  consent  of  both 
parties,  and  on  the  terms  of  the  most  favored 
nation.  And  if  either  party  shall  hereafter  grant 
to  any  other  nation  any  particular  favor  or  priv- 
ilege in  navigation  or  commerce,  it  shall  im- 
mediately become  common  to  the  other  party, 
freely  wnere  it  is  freely  granted  to  such  other 
nation;  but  where  the  grant  is  conditional,  it 
shall  be  at  the  option  of  the  contracting  parties 
to  accept,  alter,  or  reject  such  conditions,  in  such 
manner  as  shall  be  most  conducive  to  their  re- 
spective interests. 

Art.  2.  The  Bashaw  of  Tripoli  shall  deliver 
up  to  the  American  squadron,  now  off  Tripoli, 
all  the  Americans  in  his  possession ;  and  all  the 
subjects  of  the  Bashaw  of  Tripoli,  now  in  the 
power  of  the  United  States  of  America,  shall  be 
delivered  up  to  him ;  and  as  the  number  of  Amer- 
icans in  possession  of  the  Bashaw  of  Tripoli 
amounts  to  three  hundred  persons,  more  or  less, 
and  the  number  of  Tripoline  subjects  in  the  power 
of  Americans  is  about  one  hundred,  more  or 
less,  the  Bashaw  of  Tripoli  shall  receive  from 
the  United  States  of  America  the  sum  of  sixty 
thousand  dollars,  as  a  paynient  for  the  difference 
between  the  prisoners  herein  mentioned. 

Art.  3.  All  the  forces  of  the  United  States 
which  have  been,  or  may  be  in  hostility  against 
the  Bashaw  of  Tripoli,  in  the  province  of  Deme, 
or  elsewhere  within  the  dominions  of  the  said 
Bashaw,  shall  be  withdrawn  therefrom,  and  no 
supplies  shall  be  given  by,  or  in  behalf  of  the 
saia  United  States,  during  the  continuance  or  this 
peace,  to  any  of  the  subjects  of  the  said  Bashaw, 
who  may  be  in  hostility  against  him,  in  any  part 
of  his  dominions ;  and  the  Americans  will  use  all 
means  in  their  power  to  persuade  the  brother  of 
the  said  Bashaw,  who  has  co-operated  with  them 
at  Deme,  d^c,  to  withdraw  from  the  territory  of 
the  said  Bashaw  of  Tripoli ;  but  they  will  not 
use  any  force  or  improper  means  to  effect  that 
object ;  and  in  case  ne  should  withdraw  himself 
as  aforesaid,  the  Bashaw  engages  to  deliver  up 
to  him  his  wife  and  children,  now  in  his  power. 
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Art.  4.  If  any  goods  belonging  to  any  nation, 
with  which  either  of  the  parties  are  at  war,  should 
be  loaded  on  board  vessels  belonging  to  the  other 
party,  thev  shall  pass  free  and  unmolested,  and  no 
attempt  shall  be  made  to  take  or  detain  tnem. 

Art.  5.  If  any  citizens,  subjects,  or  their  ef- 
fects, belonging  to  either  party,  shall  be  found  on 
board  a  prize  vessel,  taken  from  an  enemy  by  the 
other  party,  such  citizens  or  subjects  shall  be  lib- 
erated immediately,  and  their  effects  so  captured 
shall  be  restored  to  their  lawful  owners,  or  their 
agents. 

Art.  6.  Proper  passports  shall  immediately  be 
given  to  the  vessels  of  both  the  contracting  par- 
ties, on  condition  that  the  vessels  of  war  bdong- 
ing  to  the  Regency  of  Tripoli,  in  meeting  with 
merchant  vessels  belonging  to  citizens  of  the  Uni- 
ted States  of  America,  shall  not  be  permitted  to 
visit  them  with  more  than  two  persons  besides 
the  rowers ;  then  two  only  shall  be  permitted  to 

fio  on  board  said  vessel,  without  first  obtaining 
eave  from  the  commander  of  said  vessel,  who 
shall  compare  the  passport,  and  immediately  per- 
mit said  vesdel  to  proceed  on  her  voyaee ;  and 
should  any  of  the  said  subjects  of  Tripoli  insult 
or  molest  the  commander,  or  any  other  person  on 
board  a  vessel  so  visited,  or  plunder  any  of  the 
property  contained  in  her,  on  complaint  being 
made  by  the  Consul  of  the  United  States  of 
America,  resident  at  Tripoli,  and  on  his  produ- 
cing sumcient  proof  to  substantiate  the  fact,  the 
commander  or  rais  of  said  Tripoline  ship  or  ves- 
sel of  war,  as  well  as  the  offenders,  shall  be  pun- 
ished in  the  most  ezemnlary  manner. 

All  vessels  of  war  oelonging  to  the  United 
States  of  America,  on  meetinjg;  with  a  cruiser 
belonging  to  the  Rq^ncy  of  Tripoli,  and  having 
seen  her  passport  and  certificate  from  the  Consiu 
of  the  United  States  of  America  residing  in  the 
Regency,  shall  permit  her  to  proceed  on  her  cruise 
unmolested,  ana  without  detention.  No  passport 
shall  be  granted  by  either  party  toanv  vessel,  but 
such  as  are  absolutely  the  property  or  citizens  or 
subjects  of  said  contracting  parties,  on  any  pre- 
tence whatever. 

Art.  7.  A  citizen  or  subject  of  either  of  the 
eontractinff  parties,  having  bought  a  prize  vessel 
eondemned  by  the  other  party,  or  by  any  other 
nation,  the  certificate  of  condemnation  and  bili 
of  sale  shall  be  a  sufficient  passport  for  such  ves- 
sel for  two  years,  which^  considering  the  distance 
between  the  two  countries,  is  no  more  than  a  rea- 
sonable time  for  her  to  procure  other  passports. 

Art.  8.  Vessels  of  either  party  putting  into  the 
poru  of  the  other,  and  having  need  of  provisions 
or  other  supplies,  thev  shall  he  furnished  at  the 
market  price ;  and  it  any  such  vessel  should  so 
put  In  from  a  disaster  at  sea,  and  have  occasion 
to  repair,  she  chall  be  at  liberty  to  land  and  re- 
embark  her  cargo  without  paying  any  duties,  but 
in  no  case  shall  she  be  compelled  to  land  her 
earffo. 

Art.  9.  Should  a  vessel  of  either  party  be  cast 
on  the  shore  of  the  other,  all  proper  assistance 
shall  be  given  to  her  and  her  crew.  No  pillage 
shall  be  allowed ;  the  property  shall  remain  at 


the  disposition  of  the  owners,  and  the  crew  pro- 
tected and  succored  until  they  can  be  sent  to 
their  country. 

Art.  10.  If  a  vessel  of  either  party  shall  be 
attacked  by  an  enemy  within  gunsnot  of  the  forts 
of  the  other,  she  shall  be  defended  as  much  as 
possible,  if  she  be  in  port,  she  shall  not  be  seized 
or  attacked  when  it  is  in  the  power  of  the  other 
party  to  protect  her ;  and,  when  she  proceeds  to 
sea,  no  enemy  shall  be  allowed  to  pursue  her 
from  the  same  port,  within  twenty-foar  hours 
after  her  departure. 

Art.  11.  The  commerce  between  the  United 
States  of  America  and  the  Regency  of  Tripoli^ 
the  protections  to  be  given  to  merchants,  masters 
of  vessels,  and  seamen,  the  reciprocal  right  of 
establishing  Consuls  in  each  country,  and  the 
privileges,  immunities,  and  jurisdictions  to  be 
enjoyed  by  such  Consuls,  are  declared  to  be  on 
the  same  tooting  with  those  of  the  most  favored 
nations  respectively. 

Art.  12.  The  Consul  of  the  United  States  of 
America  shall  not  be  answerable  for  debts  con- 
tracted by  citizen:^  of  his  own  nation,  unless  he 
previously  gives  a  written  obligation  so  to  do. 

Art.  13.  On  a  vessel  of  war  belongioff  to  the 
United  States  of  America^  anchoring  before  the 
citv  of  Tripoli,  the  Consul  is  to  inform  the  Bashaw 
of  ner  arrival,  and  she  shall  be  saluted  with  twen- 
ty-one guns,  which  she  is  to  return  in  the  same 
quantity  or  number. 

Art.  14.  As  the  Gk)vernment  of  the  United 
States  of  America  has,  in  itself,  no  character  of 
enmity  acainst  the  laws,  religion,  or  tranquillity 
of  Musselmen,  and  as  the  said  States  never  have 
entered  into  voluntary  war  or  act  of  hostility 
against  any  Mahometan  nation,  except  in  the  de- 
fence of  their  just  rights  to  freely  navigate  the 
high  seas,  it  is  declar^  by  the  contracting  parties, 
that  no  pretext,  arising  from  religious  opinions, 
shall  ever  produce  an  interruption  of  the  harmo- 
ny existing  between  the  two  nations ;  and  the 
Cfonsuls  and  agents  of  both  nations,  respectiveljr, 
shall  have  liMrty  to  exercise  his  religion  in  his 
own  house;  all  slaves  of  the  same  religion  shall 
not  be  impeded  in  soing  to  said  Consul's  house  at 
hours  of  praver.  The  Consuls  shall  have  liberty 
and  personal  security  given  to  them  to  travel 
within  the  territories  of  each  other,  both  by  land 
and  sea,  and  shall  not  be  prevented  from  going  on 
board  any  vessel  that  they  may  think  proper  to 
visit,  the^  shall  have,  likewise,  the  liberty  to  ap- 
point their  own  dragoman  and  orokers. 

Art.  15.  In  case  of  any  dispute  arising  from 
the  violation  of  any  of  the  articles  of  this  treaty, 
no  appeal  shall  be  made  to  arms,  nor  shall  war  be 
declared  on  any  pretext  whatever;  but,  if  the 
Consul  residing  at  the  place  where  the  dispute 
shall  happen,  shall  not  be  able  to  settle  the  same, 
the  Government  of  that  country  shall  state  their 
grievances  in  writing,  and  transmit  it  to  the  Gov- 
ernment of  the  other ;  and  the  period  of  twelve 
calendar  months  shall  be  allowed  for  answers  to 
be  returned,  during  which  time  no  act  of  hostil- 
ity shall  be  permitted  by  either  party ;  and  in 
case  the  grievances  are  not  redressed,  and  war 
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should  be  the  eyent,  the  Consuls,  and  citizens  or 
subjects  of  both  parties,  reciprocally,  shall  be  per- 
mitted to  embark  with  their  effects  unmolested, 
on  board  of  whaterer  vessel  or  vessels  they  shall 
think  proper. 

Art.  16.  If.  in  the  fluctuation  of  human  erents, 
a  war  should  break  out  between  the  two  nations, 
the  prisoners  captured  by  either  party  shall  not 
be  made  slaves,  but  shall  be  exchanged  rank  for 
rank ;  and,  if  there  should  be  a  deficiency  on  either 
side,  it  shall  be  made  up  by  the  payment  of  five 
hundred  Spanish  dollars  for  each  captain,  three 
hundred  dollars  for  each  mate  and  supercargo, 
and  one  hundred  Spanish  dollars  for  each  sea- 
man so  wanting ;  and  it  is  agreed  that  prisoners 
shall  be  exchanged  in  twelve  months  from  the 
time  of  their  capture,  and  that  this  exchange  may 
be  effected  bf  any  private  individual,  leguly  au- 
thorized by  either  of  the  parties. 

Abt.  17.  If  anjr  of  the  Barbery  States  or  other 
Powers  at  war  with  the  United  Slates  of  Amer* 
ica,  shall  capture  any  American  vessel,  and  send 
her  into  any  of  the  ports  of  the  Regency  of  Trip- 
oli, they  shall  not  be  permitted  to  sell  her,  but 
shall  be  obliged  to  depart  the  port  on  procuring 
the  requisite  supplies  of  provisions ;  and  no  duties 
shall  be  exacted  on  the  sale  of  prizes  captured  by 
vessels  sailing  under  the  flag  of  the  United  Slates 
of' America  when  brought  into  any  port  in  the 
R^ncy  of  Tripoli. 

Art.  18.  If  any  of  the  citizens  of  the  United 
States,  or  any  persons  under  their  protection  shall 
have  an  J  dispute  with  each  other,  the  Consul 
shall  decide  between  the  parties;  and  whenever 
the  Consul  shall  require  any  aid  or  assistance 
from  the  Government  of  Tripoli  to  enforce  his 
decisions,  it  shall  immediately  be  granted  to  him. 
And,  if  any  dispute  shall  arise  between  any  citi- 
zen of  the  united  States,  and  the  citizens  or  sub- 
jects of  any  other  nation,  having  a  Consul  or 
agent  in  Tripoli,  such  dispute  shall  be  settled  by 
the  Consuls  or  agents  of  the  respective  nations. 

Art.  19.  If  a  citizen  of  the  United  States 
should  kill  or  wound  a  Tripoline,  or,  on  the  con- 
trarv,  if  a  Tripoline  shall  kill  or  wound  a  citizen 
of  the  Unitea  States,  the  law  of  the  country 
shall  take  place,  and  equal  justice  shall  be  ren- 
dered, the  Consul  assi&ting  at  the  trial;  and  if 
any  delinquent  shall  make  his  escape,  the  Consul 
shall  not  be  answerable  for  him  in  any  manner 
whatever. 

Art.  20.  Should  any  citizen  of  the  United 
States  of  America  die  within  the  limits  of  the 
Reffency  of  Tripoli,  the  Bashaw  and  his  subjects 
shall  not  interfere  with  the  property  of  the  de- 
ceased, but  it  shall  be  under  the  immediate  direct- 
ion of  the  Consul,  unless  otherwise  disposed  of 
by  will.  Should  there  be  no  Consul,  the  effects 
shall  be  deposited  in  the  hands  of  some  person 
worthy  of  trust,  until  the  party  shall  appear  who 
has  a  right  to  demand  them,  wnen  they  shall  ren- 
der an  account  of  the  property.  Neither  shall 
the  Bashaw  nor  his  subiects  give  hinderance  in 
the  execution  of  any  will  that  may  appear. 

Whereas,  the  undersigned  Tobias  Lear.  Con- 
sul General  of  the  United  States  of  America  for 


the  Regency  of  Algiers,  being  duly  appointed 
commissioner,  by  letters  patent  under  the  signa- 
ture of  the  President,  and  seal  of  the  United  States 
of  America,  bearing  date  at  the  City  of  Wash- 
ington, the  18th  day  of  November,  1803,  for  ne- 
gotiating and  concluding  a  treaty  of  peace  be- 
tween the  United  States  of  America  and  the 
Bashaw  Bey  and  subjects  of  the  Regency  of  Trip- 
oli, in  Barbary. 

Now  know  ye,  that  I,  Tobias  Lear,  commis- 
sioner as  aforesaid,  do  conclude  the  foregoing 
treaty,  and  every  article  and  clause  therein  con- 
tained, reserving  the  same,  nevertheless,  for  the 
final  ratification  of  the  President  of  the  United 
States  of  America,  by  and  with  the  advice  and 
consent  of  the  Senate  of  the  said  United  States. 

Done  at  Tripoli,  in  Barbary,  the  4th  day  of 
June,  in  the  year  1805,  corresponding  with  the  6th 
day  of  the  Ist  month  of  Rabbia,  1220. 

TOBIAS  LEAR.    [l.  s.] 

Having  appeared  in  our  presence,  Colonel 
Tobias  Lear,  Consul  Gkneral  of  the  United  States 
of  America  in  the  Regency  of  Alsiers,  and  com- 
missioner for  negotiating  and  concluding  a  treaty 
of  peace  and  friendship  between  us  ana  the  Uni- 
ted States  of  America,  bringing  with  him  the 
present  treaty  of  peace  with  the  within  articles; 
they  were  by  us  minutely  examined,  and  we  do 
hereby  accept,  confirm,  and  ratify  them,  ordering 
all  our  subjects  to  fulfil  entirely  their  contents, 
without  any  violation  and  under  no  pretext. 

In  witness  whereof  we,  with  the  heads  of  our 
Regency,  subscribe  it. 

Given  at  Tripoli,  in  Barbary,  the  6th  day  of 
the  1st  month  of  Rabbia,  1220,  corresponding 
with  the  4th  day  of  June,  1805. 

We  hereby  acknowledge  to  have  received  from 
the  hands  or  Colonel  Tobias  Lear,  the  full  sum 
of  sixty  thousand  dollars,  mentioned  as  ransom 
for  two  hundred  Americans  in  the  treaty  of  peace, 
concluded  between  us  and  the  United  States  of 
America,  on  the  6th  day  of  the  1st  month  of 
Rabbia,  1220;  and  of  all  demands  against  the 
said  United  Sutes. 

Done  this  21st  day  of  the  1st  month  of  Rab- 
bia, 1220. 

JOSEPH  CARAMANLY, 

Bcuihaw.  [L.S.] 

Extnct  of  a  letter  fifom  the  SeeraCary  of  State  to 
William  Eaton,  Esquiie,  dated. 

Washington,  May  20, 1801. 

Tour  letter  of  the  2d  and  18th  September,  6th 
October,  1st,  9th,  10th.  15th,  16th,  13th,  25th, 
19th,  and  26th  November,  and  8th  December, 
have  been  received  since  the  date  of  Mr.  Lin- 
coln's letter  by  the  Grand  Turk,  which  sailed 
from  New  York  in  March  last,  with  the  third 
cargo  of  Regalia  for  Tunis.  The  proofs  which 
have  been  given  by  the  Bashaw  of  Tripoli  of 
hostile  designs  against  the  United  States  have,  as 
you  will  learn  from  Commodore  Dale,  determined 
the  President  to  send  into  the  Mediterranean  a 
squadron  of  three  frigates  and  a  sloop  of  war, 
under  the  command  of  that  officer.    Should  war 
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have  been  declared,  or  hostilities  commenced, 
this  force  will  be  immediately  employed  in  the 
defence  and  protection  of  our  commerce  against 
the  piracies  of  that  Regency.  It  is  hoped  that 
the  contagion  will  not  have  spread  either  to 
Tunis  or  Algiers ;  but  should  one  or  both  of  tbem 
have  followed  the  perfidious  example,  their  cor- 
sairs will  be  equally  repelled  and  punisned. 

The  policy  of  exhibiting  a  naval  force  on  the 
coast  of  Barbary  has  long  heen  urged  by  yourself 
and  the  other  Consuls.  The  present  m(  ment  is 
peculiarly  favorable  for  the  experiment,  not  only 
as  it  is  a  provision  against  an  immediate  danger, 
but  as  we  are  now  at  peace  and  amity  with  all  the 
rest  of  the  world,  and  as  the  force  employed  would, 
if  at  home,  be  at  nearly  the  same  expense,  with 
less  advantage  to  our  mariners.  The  President 
has,  therefore,  every  reason  to  expect  the  utmost 
exertions  of  your  prudence  and  address,  in  giving 
the  measure  an  impression  most  advantageous  to 
the  character  and  interests  of  the  United  States. 
In  effecting  this  object,  the  means  must  be  left,  in 
a  ereat  degree,  to  your  knowledge  of  the  local  and 
other  circumstances  which  cannot  be  understood  at 
this  distance.  You  will,  of  course,  take  due  pains 
to  satis^  the  Bey  that  the  Unitea  States  are  de- 
sirous of  maintaining  peace  with  ail  nations  who 
are  wilting  to  live  in  peace ;  that  they  have  given 
abundant  evidence  of  their  disposition  to  cultivate 
the  friendship  of  the  Barbary  Regencies,  and  of 
himself  in  particular,  and  that,  if  the  flag  of  the 
United  States  should  be  engaged  in  a  war  with 
either  of  them,  it  will  be  a  war  of  defence  and  ne- 
cessity, not  of  choice  or  provocation.  You  will 
also  give  every  friendly  explanation  and  assurance, 
00  this  occasion,  which  may  be  requisite  for  the 
Consuls  and  agents  of  other  Powers  residing  at 
Tunis. 

You  are  authorized  to  inform  the  Bey  of  Tunis 
that  a  vessel  is  now  preparing  to  take  in  the  cargo, 
which  will  complete  the  regalia  due  to  him,  and  that 
no  time  will  be  lost  in  getting  her  on  her  vovage. 
The  iewels,  to  the  amount  ot  forty  thousand  dol- 
lars, have,  as  yon  know,  been  ordered  to  be  pre- 
Ered  in  London.  On  tne  28th  December  last  Mr. 
Dg  wrote :  ^'  I  have  concluded  to  take  immediate 
measures  to  provide  the  jewels,  enumerated  in  the 
list  furnished  by  Mr.  Eaton.  Some  of  the  arti- 
cles can  be  soon  prepared  and  sent ;  others,  inclu- 
ding the  arms  and  almost  all  the  jewelry,  will  re- 
quire a  long  time  to  be  ppepared."  u  ihey  ara 
essential  to  the  preservation  of  peace,  and  the  ben- 
efits of  the  treaty  with  the  Bey,  they  must  be  yielded 
to  him. 

It  will  be  agreeable^  both  to  the  humanity  of 
the  President  and  the  policy  of  vour  situation,  to 
render  kind  oflices  to  tne  Britisn,  and  all  others 
within  your  Consulate ;  but  you  cannot  be  per- 
mitted to  accept  an  appointment  from  any  other 
Government  than  the  United  States. 

The  ship  purchased  by  you,  being  foreign  built, 
is  excluded  by  a  construction  of  our  laws,  from 
baying  a  Mediterranean  pass. 

The  President  has  taken  into  consideration  jrour 
request  of  leave  of  absence,  and  thinks  it  might 
be  too  injurious  to  the  affairs  of  the  United  States, 


especially  during  the  present  critical  state  of  the 
Mediterranean. 

I  conclude  with  enjoining  on  you  the  most  cor- 
dial and  respectful  communications  with  Com- 
modore Dale,  and  the  ready  assistance  of  him  with 
all  such  usual  information,  and  other  good  offices, 
as  it  may  be  in  your  power  to  render,  and  with 
offering  you  my  sincere  wishes  for  vour  success 
in  all  your  measures  for  advancing  tne  welfare  of 
our  country. 

Extract  of  a  letter  fipotn  James  L.  Cathcart,  Esq^  to  the 
Sacretaiy  of  Bute,  dated 

Lbohobn,  JiUjf  2,  1801. 

Should  we  break  with  the  whole  of  the  Bar- 
bary States  at  once,  we  must  have  considerably 
greater  force  in  the  Mediterranean.  I  propose 
chastising  them,  one  at  a  time,  and  pursuing  soeh 
measures  at  the  Ottoman  Court  as  will  effectually 
prevent  any  coalition  taking  place  injarions  to 
our  interest.  I  not  only  contemplate  the  obtain- 
ing a  permanent  and  honorable  peace,  bat  like- 
wise the  dethroning  the  present  Bashaw,  and  ef- 
fecting a  revolution  in  favor  of  his  brother  Hamet, 
who  is  at  Tunis,  and  thereby  insure  the  United 
States  the  gratitude  of  him  and  his  successors : 
for  so  long  as  Joseph  the  Bashaw  lives,  our  com- 
merce will  not  be  secure.  For  even  allowing  that 
we  conclude  a  peace  upon  our  own  terms,  the  first 
time  our  frigates  are  off  their  guard,  or  employed 
upon  other  service,  his  cruisers  will  capture  Amer- 
icans, in  retaliation,  for  having  imposed  upon  him 
terms  which  he  may  consider  humiliating,  not  re- 
verting to  the  cause;  and  that  the  concessions, 
which  we  will  certainly  force  him  to  make^  are 
merely  inflicted  as  a  just  punishment  for  his  te- 
merity and  breach  of  faith,  and  to  oblige  him  to 
observe  his  engagements  inviolably  sacred  in 
future. 

I  have  requested  Mr.  Eaton  to  endeavor  to  as- 
certain haw  lar  said  Hamet  would  be  willing  to 
engage  in  an  expedition  of  that  nature,  and  even 
shouA  we  not  succeed  in  dethroning  Joseph,  ne- 
vertheless his  presence  on  board  of  Conmodore 
Traxtun  would  strike  his  brother  and  adherents 
with  such  a  panic  as  ooold  not  fail  to  promote  our 
interests. 

Extract  of  a  letter  from  WilUam  Eaton,  Esq.,  to  the 
Secretaiy  of  State,  dated 

RoAo  OF  Tunis.  September  5, 1801. 
The  enclosures,  which  I  have  the  honor  here- 
with to  forward,  will  inform  Government,  as  ac- 
curately as  I  have  the  means,  of  our  actual  posi- 
tion and  future  prospects  in  regard  to  Tripoli,  one 
circumstance  only  omitted,  which  is  a  project  in 
concert  between  the  rightful  Bashaw  of  Tripoli, 
now  in  exile  in  Tunis,  and  myself,  to  attack  the 
usurper  by  land  while  our  ooerations  are  going  on 
by  sea.  These  two  men  are  brothers ;  the  younger 
is  on  the  throne,  having  expelled  the  elder  about 
eiffht  or  nine  years  ago.  Tne  subjects,  in  general 
ptthe  reigning  Bashaw,  are  verjr  discontented, and 
ripe  for  revolt;  they  want  nothing  but  confidence 
in  the  prospect  of  success;  this  confidence  may 
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be  inspired  by  assuraoces  of  our  deternuDation  to 
ehasttse  this  Bashaw  for  bis  outrage  against  the 
United  States.  The  Bey  of  Tunis,  though  pru- 
dence will  keep  him  behind  the  curtain,  I  hare 
strong  reasons  to  believe  will  cheerfully  prompt 
the  same.  He  is  in  favor  of  the  elder  brother. 
The  idea  of  dethroning  our  enemy,  and  placing  a 
rightful  sovereign  in  his  seat,  makes  a  deeper  im- 
pression on  account  of  the  lasting  peace  it  will 
produce  with  that  Regency,  and  the  lesson  of  cau- 
tion it  will  teach  the  other  Barbary  States.  These 
are  objects  which,  to  me,  seem  so  clearly  within 
our  power  that  they  ought  to  command  exertions. 
Haying  begun  to  coerce  Tripoli,  it  would  operate 
an  injury  of  perpetual  duration  to  relax  in  these 
measures. 

Extract  of  a  letter  from  William  Eaton  to  the  Secre- 
tary of  State. 

TcNis,  December  13, 1801. 

Sir  :  On  the  28tb  of  October  arrived  the  Da- 
nish Commodore  Koefoed,  and  a  Consul  Holoh, 
^re  days  from  Leghorn.  The  evening  of  the  2d 
ultimo  they  passed  at  the  American  house.  As 
the  Commodore  had  lately  been  at  Tripoli  on  a 
negotiation,  it  was  very  natural  to  inquire  of  him 
what  seemed  to  be  the  general  sentiment  of  the 
Tripoli nes  respecting  the  American  war.  He  said 
it  was  very  unpopular,  and  that  the  subjects  of  the 
Bashaw,  chiefly  on  this  account,  were  ripe  for  a 
revolt ;  they  waited  for  nothing  but  succor.  They 
clamor  against  the.madness  and  oppression  of  their 
chief,  say  he  makes  war  on  his  friends  to  the  de- 
struction of  their  little  commerce,  takes  ail  the 
plunder  to  himself,  and,  in  the  issue,  reduces  them 
to  starvation  and  the  loss  of  friends,  without  al- 
lowing them  the  wretched  consolation  to  mourn 
for  those  friends  when  slain.  They  almost  unan> 
imously  desire  the  restoration  of  their  rightful 
sovereign,  who  is  a  mild  man,  of  peaceable  dispo- 
sitions; and  if  he  were  offered  them,  with  the  ap- 
pearaDce  of  determination,  they  would  rise  enntasae 
to  receive  him.  The  Commodore  gave  it  as  his 
opinion  that  the  most  effectual  way  of  reducing 
Tripoli  would  be  to  land  troops  south  of  the  town, 
on  a  commanding  untenanted  position,  and  raising 
a  cross  fire  with  the  bomb-ketches  stationed  on 
the  north  of  it ;  gunboats  or  floating  batteries  to 
be  stationed  at  the  same  time  within  the  mole,  to 
keep  up  a  direct  fire  on  the  town  and  rear  of  the 
castle.  He  thinks  three  thousand  men  an  ample 
force  to  effect  the  object  contemplated  by  land ; 
but  two  heavv  pieces  of  ordnance  for  battering, 
and  some  light  artillery  to  repel  the  assault  of 
cavalry,  would  be  requisite.  Thus  it  appears  that 
the  opmions  of  the  Danish  and  American  com- 
modores correspond  very  exactly  on  the  subject 
of  necessary  operations  for  reducing  Tripoli. 

On  the  position  proper  for  landing  stands  a  con- 
siderable forest  of  date-trees,  the  ^uit  of  which 
forms  a  ^reat  article  of  subsisience  to  the  Moors 
of  the  vicinity ;  apprehension  of  the  destruction 
of  which  would  brinff  these  people  to  almost  any 
terms.  T he i r  peacea ole  behaviou r  may  be  made  a 
condition  of  its  preservation ;  at  the  same  time,  it 
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may  serve  for  cover  against  cavalry,  in  pase  of 
being  hard  pushed. 

On  the  morning  of  the  3d  November  I  received 
a  message  from  Sidi  Mahomet  Bashaw,  the  exile 
from  Tripoli,  informing  me  that  his  brother,  the 
usurper,  had  addressed  the  Dey  of  Algiers,  and 
begged  his  mediation  to  bring  about  a  reconcilia- 
tion with  the  American  Government,  and  ex- 
pressed great  solicitude  to  know  whether,  in  my 
opinion,  the  Americans  would  admit  sucn  an  in- 
tervention. I  did  not  hesitate  to  ^ive  it  as  my 
opinion,  that  my  Government,  having  once  beea 
deceived  by  that  Dey,  would  now  seek  to  establish 
their  peace  on  a  surer  base.  He  then  desired  te 
be  advised  whether  he  might  place  any  reliance 
on  the  operations  of  the  Americans  in  his  behalf. 
I  recommended  to  him  patience  and  silence ;  at 
the  same  time,  gave  him  leave  to  entertain  the 
hope  (may  it  not  be  illusive)  that  the  next  sum* 
mer's  operations  would  favor  his  views. 

Extract  of  a  letter  from  A.  Murray,  E8q.,<m  board  the 
frigate  Constellation,  at  Malta,  to  William  Eaton, 
Esq.  dated 

August  18, 1802. 
I  have  this  day  had  a  communication  with  the 
legal  Bashaw  of  Tripoli,  and  offered  to  take  him 
to  Derne,  and  to  aid  nim  in  any  measures  he  chose 
to  pursue ;  but  he  thinks  it  will  be  more  to  our 
advantage,  as  well  as  his,  to  go  there  in  an  Eng- 
lish brig  that  he  hath  chartered,  and  to  try  what 
force  he  can  raise  there,  in  as  private  a  manner 
as  possible ;  after  which,  in  conjunction  with  the 
Swedish  force,  we  can  further  co-operate  with 
him  by  private  signals  agreed  upon.  I  am  pleased 
with  bis  candor,  and  am  persuaded,  if  he  get  re- 
instated in  his  dominions,  he  will  be  iriendly  to  us. 


Extract  of  a  letter  fix)m  James  L.  Cathcart,  Esq.,  to  the 
Secretary  of  State,  dated 

Lboborn,  Attgust  25, 1802* 
During  my  residence  at  Tripoli,  I  had  the  honor 
to  transmit  to  the  Department  of  State  the  history 
of  the  reign  of  Ali  Pacha,  father  of  the  reigning 
sovereign  of  Tripoli,  including  the  different  revo- 
lutions in  that  State,  an  account  of  the  murder  of 
Mohammed  Bey,  and  the  dethroning  of  the  right* 
ful  sovereign  of  Tripoli.  Hamet  racha,  who,  at 
that  period,  was  under  tne  protection  of  the  Bey 
of  Tunis,  but  is  now  at  Malta ;  and,  in  a  supple- 
meut,  I  forwarded  some  account  of  the  throne  and 
reign  of  the  present  usurper,  Joseph  Pacha  Cara* 
manli. 

From  the  day  of  my  arrival  I  conceived  it  my 
doty  to  be  particular  in  forwarding  details  of  the 
most  prominent  transactions  of  that  Government, 
for  the  information  of  the  President,  and  spared 
no  pains  or  expense  to  procure  the  best  intelligence 
obtainable.  Whether  eventually  I  succeeded  or  not 
i  must  leave  to  your  candor  to  determine,  which 
may  be  ascertained  by  comparing  my  communis 
cations  with  the  transactions  which  have  since 
transpired.  As  the  abovementioned  papers,  as 
well  as  my  own  observations,  convinced  me  that 
the  inhabitants  of  Tripoli  held  the  present  Pacha 
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in  the  greatest  degree  of  horror  imaginable,  and 
of  their  great  desire  that  Hatnet,  who  was  then 
at  Taniii,  should  again  assume  the  reins  of  Gov- 
ernment, I  was  left  no  reason  to  doubt  that,  should 
he  ever  be  able  to  appear  before  Tripoli  with  any 
considerable  force  to  espouse  his  cause,  the  chief 
inhabitants  of  that  Regency  would  declare  in  his 
favor.  Indeed,  so  sensible  is  Joseph  that  his  con- 
duct neither  merits  nor  will  ever  receive  their 
support  when  any  force  is  opposed  to  him,  that 
whenever  he  goes  out  of  the  city,  he  carries  all 
his  treasure  and  jewels  with  him,  in  chests  mount- 
ed on  mules,  which  are  confided  to  the  care  of  his 
favorite  slaves,  who  have  orders  to  keep  as  close 
to  him  as  possible ;  nor  is  he  ever  accompanied  by 
less  than  from  three  to  five  hundred  of  his  parti- 
sans, who  are  composed  of  negroes  and  men  of 
desperate  fortune,  who  would  espouse  his  cause 
no  longer  than  until  his  treasure  was  exhausted, 
and  would  then  file  into  the  ranks  of  the  best  pay- 
master. For  this  reason  he  carries  his  cash  with 
him,  as  likewise  to  enable  him  to  raise  a  party 
among  the  Arabs,  should  ever  his  brother's  party 
assume  courage  sufficient  to  shut  the  gates  of  the 
city  against  him,  as  he  did  against  Hamet,  when 
he  treacherously  usurped  the  pachalic. 

In  my  details  of  the  relative  situation  of  Tripoli 
with  other  nations,  you  will  observe  the  many 
causes  the  Grand  Seignior  has  to  complain  of  the 
arrogance  of  Joseph  Pacha,  and  no  doubt  will  join 
with  me  tin  opinion  that  the  war  in  which  he  was 
engaged  was  the  only  reason  which  prevented  him 
from  chastising  him  as  he  deserved;  and  that  he 
only  waits  for  a  proper  opportunity  I  believe  is 
evident.  No  act  could  be  more  just  than  the  re- 
instating Hamet  Pacha  on  the  throne  of  his  fore- 
fathers ;  and  no  act  could  insure  the  Grand  Seig- 
nior a  revenge  so  prompt  and  efficacious,  and  at- 
tended with  so  little  expense  both  of  blood  and 
treasure  nor  so  effectually  insure  the  gratitude  and 
future  obedience  of  Hamet  and  his  family,  as  well  as 
set  a  precedent  to  the  other  States  of  Barbary, 
whose  incorrigible  insolence  has  become  insup- 
portable at  the  Sublime  Porte,  and  render  an  ex- 
ample not  only  expedient,  but  absolutely  necessary. 

Jouseph  Pacha,  perfectljr  acquainted  with  these 
circumstancs,  spared  no  pains  to  entice  his  brother 
Hamet  to  come  to  Tripoli,  under  the  specious  pre- 
text of  giving  him  the  government  of  the  pro- 
vinces of  Derne  and  Bengazi,  but  without  effect. 
Hamet  would  not  listen  to  the  proposal,  and  de- 
manded of  his  brother  to  give  dim  up  his  wife 
and  children,  whom  he  holds  as  hostages,  and  to 
settle  a  small  annuit)[  on  him,  sufficient  to  main- 
tain his  family,  promising  that  he  would  then  live 
and  die  at  Tunis. 

In  the  above  train  were  affairs  at  Tripoli  when 
I  left  it ;  and  under  those  impressions,  I  was  in- 
duced, in  my  letter  to  Mr.  Eaton  of  the  15th  of 
June,  1801,  to  make  the  following  observations: 
^'I  conceive  it  peculiarly  fortunate  that  Tripoli 
has  broken  with  us  first,  as  we  have  it  in  our  power, 
with  a  small  force,  to  reduce  them  to  our  own 
terms,  and,  consequently,  to  influence  the  other 
Regencies  in  our  favor,  as  they  would  find,  by  de- 
monstration, that  we  brook  not  insults  with  im- 


punity. Nay,  sir,  if  the  Pacha  of  Tripoli's  bro- 
ther Hamet,  who  is  at  Tunis,  was  a  man  of  un- 
derstanding and  enterprise,  I  would  stake  my  soul 
that,  with  the  assistance  of  four  of  our  frieates,  I 
would  effect  a  revolution  in  his  favor,  and  place 
him  on  the  throne  of  Tripoli,  in  spite  of  every  ob- 
stacle; and  therel>y  insure  the  United  States  the 
gratitude  of  him  and  his  successors,  besides  con- 
cluding an  advantageous  peace."  But  I  must 
sincerely  declare,  that,  actuated  as  I  was  by  no 
other  motive  than  an  honest  zeal  for  what  I  sup- 
posed, and  continue  to  suppose,  to  be  the  best  inter- 
est of  my  country,  I  at  that  period  thought  it  a 
moral  impossibility  that  it  would  take  fifteen 
months  to  draw  out  the  energies  of  an  injured  na- 
tion, or  that  motives  of  humanity  would  so  far 
preponderate  in  our  councils,  as  to  induce  us  to 
postpone  our  vengeance  until  the  barbarity  of 
those  miscreants  to  our  unfortunate  fellow-citizens 
would  give  a  latitude,  and  prescribe  the  rules  of  a 
rieorous  retaliation. 

in  a  letter  of  the  29th  of  June,  I  forwarded  to  Mr. 
Eaton  the  outlines  of  my  despatch  (No  8,)  dated 
at  Leghorn,  July  2d,  1801,  wherein  I  requested 
him  to  ascertain  how  lar  said  Hamet  would  be  wil- 
ling to  engage  in  an  expedition  of  that  nature;  to 
which  I  received  no  answer  for  many  months. 
For  particulars,  I  refer  you  to  the  despatch  ;  and 
you  will  please  to  observe  the  paragraph  which 
commences,  "  I  propose  chastising  them  one  at  a 
time,  and  pursuing  such  measures  at  the  Ottoman 
Court  as  will  effectually  prevent  any  coalition  tak- 
ing place  injurious  to  our  interests." 

Tne  measures  in  contemplation  were,  to  embark 
the  said  Hamet  on  board  our  commodore's  ship, 
to  proceed  with  him  to  Constantinople,  to  present 
him  to  the  Grand  Vizier,  and  let  him  then  make  use 
of  his  own  arguments  to  procure  the  caftan,  or 
robe  of  honor ;  and  while  he  was  negotiating  for 
force,  which  the  Grand  Seignior  undoubtedly 
means  to  send  against  Tripoli,  we  would  have  pro- 
fitted  by  the  opportunity  to  have  concluded  a  com- 
mercial treaty  with  the  Sublime  Porte,  and  to 
have  made  such  arrangements,  both  there  and 
with  Hamet  Pacha,  as  could  not  fail  to  inspire 
those  nations  with  sentiments  favorable  to  our 
dignity  and  interests.  By  procuring  the  Grand 
Seignior's  sanction  to  this  expedition,  it  would  ef- 
fectually prevent  any  coalition  taking  place  un- 
favorable to  our  interests;  and  that  the  Grand 
Seignior  still  intends  to  revenge  the  insults  he  has 
received,  you  wiU  be  informed  by  Mr.  Nissen's 
communications,  dated  Tripoli,  April  22d,  1802, 
forwarded  in  my  despatch  (No  7)  of  this  year. 

No  material  alteration  took  place  uatll  March 
last,  when  the  usurper,  Jouseph  Pacha,  having 
succeeded  in  perrsuading  the  Bey  of  Tunis  to  deny 
his  protection  to  his  brother  Hamet,  he  was  obliged, 
from  mere  necessity,  to  accede  to  Jouseph's  pro- 
posal, and  actually  accepted  the  offer  of  the  gov- 
ernment of  Derne,  and  embarked  on  board  a  Kos- 
sian  ship  bound  to  Malta,  (but  supposed  to  have 
been  bound  to  Derne,)  where  he  arrived  the  11th 
of  April. 

This  change  of  position  by  Hamet  Pacha  in- 
duced Mr.  Eaton  to  take  the  measures  which  he 
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no  doubt  has  detailed  to  Grovernment  in  the  am- 
plest maDner,  and  which,  had  not  this  e^ent  taken 
Elace  60  suddenly,  he  would  not  ha7e  done  until 
e  received  the  rKsident's  instructions;  and,  so 
far  as  those  measures  hare  been  made  known  to 
me,  I  roust  do  Mr.  Eaton  the  justice  to  sav  that 
they  seem  to  have  been  judicious,  dictated  by  im- 
perious necessity,  and  an  honest  zeal  for  the  suc- 
cess of  an  enterprise  which  promised  such  vast  ad- 
vantages to  our  country. 

Extract  of  a  letter  from  Commodore  Monis  to  the  Sec- 
retary of  the  Navy,  dated 

On  board  the  Chesapeake, 

Gibraltar  Bay,  March  30, 1803. 

I  hare  been  solicited  by  agents,  or  pretended 
ajg;ents,  to  co-operate  with  the  brother  to  dethrone 
the  Bey.  Their  demands  have  been  from  fifty 
thousand  to  one  hundred  thousand  dollars,  ten 
thousand  stand  of  arms,  powder,  and  some  light 
field-pieces.  This  I  absolutely  refused,  but  con- 
sented to  bring  the  ships  before  Tripoli  in  June, 
and  to  furnish  twenty  barrels  of  powder,  on  con- 
dition that  I  could  be  satisfied  they  had  authority 
to  admit  the  United  States  an  equivalent  for  their 
aid  in  the  event  of  success.  Their  answers  were, 
that  we  would  be  permitted  to  make  a  favorable 
treaty.  I  was  by  no  means  satisfied  with  merely 
the  pledge  of  these  agents ;  their  word  was  not  a 
sufficient  guarantee:  and,  in  the  event  of  our  ren- 
dering them  assistance,  I  shall  take  care  to  have 
the  advantages  clearly  defined,  and  as  binding  as 
the  nature  of  the  case  will  allow. 


the  brother,  which  may  be  a  desirable  alleviation 
of  his  misfortune. 


Extract  of  a  letter  from  the  Secretary  of  State  to  Mr. 

Cathcart,  dated 

August  22,  1802. 
According  to  information  given  by  Mr.  Eaton, 
he  has  prevailed  on  the  brother  of  the  Bashaw  of 
Tripoli  to  repair  to  Malta,  with  a  view  to  be  with 
our  squadron  before  Tripoli,  and  to  be  made  use 
of  against  the  Bashaw.  At  this  distance,  it  is  diffi- 
cult to  iud^e  accurately  of  the  project,  or  to  give 
particular  instructions  for  the  management  of  it. 
Although  it  does  not  accord  with  the  general  sen- 
timents or  views  of  the  United  States  to  intermed- 
dle with  the  domestic  controversies  of  other  coun- 
tries, it  cannot  be  unfair,  in  the  prosecution  of  a 
just  war,  or  the  accomplishment  of  a  reasonable 
peace,  to  take  advantage  of  the  hostile  co-operation 
of  others.  As  far^  therefore,  as  the  views  of  the 
brother  may  contribute  to  our  success,  the  aid  of 
them  may  be  used  for  the  purpose.  Should  this 
aid  be  found  inapplicable,  or  his  own  personal 
object  unattainable,  it  will  be  due  to  the  nonor  of 
the  United  States,  and  to  the  expectations  he  will 
have  naturally  formed,  to  treat  his  disappointment 
with  much  tenderness;  and  to  restore  him,  as 
nearly  as  may  be,  to  the  situation  from  which  he 
was  drawn,  or  to  make  some  other  convenient  ar- 
rangement that  may  be  more  eligible  to  him.  In 
case  of  a  treaty  of  peace  with  the  ruling  Bashaw 
of  Tripoli,  perhaps  it  may  be  possible  to  make 
some  stipulation,  formal  or  informal,  in  favor  of 


Extract  of  a  letter  from  the  Secretary  of  State  to  James 
.  L.  Cathcart,  Esquire,  who  was  firat  appointed  to  n»> 
gotiate  peace  with  Tripoli,  dated 

Department  of  State,  April  9, 1803. 
My  last  to  you  was  of  August  22,  1802.  It  was 
then  hoped  that  you  would  have  been  successfully 
engaged  ia  making  peace  with  Tripoli ;  for  which 
the  crisis  was  peculiarly  favorable.  The  course 
of  circumstances  having  deprived  us  of  the  advan- 
tages of  this  crisis,  to  which  the  tenor  of  your 
original  instructions  was  adapted,  the  President 
has  thought  proper  to  review  them  with  an  eye 
to  the  change  in  the  state  of  things  under  which, 
if  peace  be  still  unmade,  the  negotiations  for  it 
must  now  be  carried  on  ;  and.  consideriog  that  the 
Bashaw  is  no  longer  under  the  domestic  distresses 
which  at  one  time  humbled  his  pretensions,  that 
all  the  other  nations  at  war  with  him  have  yielded 
to  the  customary  terms  of  peace ;  and  that  the  new 
terms  which  the  concurrent  policy  of  all  civilized 
nations  ought  to  force  on  those  barbarians,  would 
now  be  pursued  by  the  Uoited  States,  at  a  very 
g^eat  expense,  not  only  without  the  co-operation 
of  a  single  other  Power,  but  in  opposition  to  the 
example  of  all,  and  at  a  period  in  different  re- 
spects critical  to  their  affairs,  it  is  thought  best 
that  you  should  not  be  tied  down  to  a  refusal  of 
presents,  whether  to  be  included  in  the  peace,  or 
to  be  made,  from  time  to  time,  during  its  contin- 
uance ;  especially,  as  in  the  latter  case,  the  title  to 
the  presents  will  oe  a  motive  to  its  continuance. 
You  are  accordingly  authorized  by  the  President 
to  admit  that  the  Bashaw  shall  receive,  in  the  first 
instance,  including  the  consular  presents,  the  sum 
of  twenty  thousand  dollars,  and  at  the  rate  after- 
wards of  eight  or  ten  thousand  dollars  a  year.  If 
these  sums  can  be  reduced,  you  will,  of  course, 
avail  yourself  of  the  opportunity.  But  no  enlarge- 
ment of  them  towards  the  example  of  other  nations 
will  be  admissible ;  especially  if,  at  the  date  of  the 
negotiation,  none  of  our  citizens  should  be  in  cap- 
tivity. The  presents,  whatever  the  amount  or 
the  purpose  of  them,  (except  the  consular  presents, 
which,  as  usual,  may  consist  of  jewelry,  cloth,  &c.) 
and  also  the  periodical  payment,  must  be  made  in 
money. and  not  in  stores.  The  periodical  payments 
are  to  be  biennial,  rather  than  annual.  And  the 
arrangement  of  :hd  presents  is  to  form  no  part  of 
the  public  treaty,  if  a  private  promise  and  under- 
standing can  be  substituted. 

Extract  of  a  letter  from  the  same  to  Tobias  Lear,  Esq. 
who  was  afterwards  charged  with  the  same  negoti- 
ation, dated 

Department  of  State,  June  6, 1804. 
Commodore  Barron  has  orders  to  provide,  at  a 
suitable  time,  for  your  joining  him  in  order  to  the 
negotiating  of  a  peace  wiih  Tripoli.  This  we 
hope  may  now  be  effected  under  the  operations 
and  auspices  of  the  force  in  the  hands  ofthat  offi- 
cer, without  any  price  or  pecuniary  compensation 
whatever.  Should  adverse  events  or  circumstances 
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of  which  you  can  best  judge,  and  which  are  no^ 
foreseen  here,  render  the  campaign  abortive,  and 
a  pecuniary  sacrifice  preferable  to  a  protraction  of 
the  war,  you  are  authorized  to  agree,  in  the  last 
instance,  and  in  that  only,  to  the  terms  of  peace 
specified  in  m]^  letter  to  Mr.  Cathcart  of  the  9th 
April,  1803,  with  such  modifications  as  may  be 
convenient.  Of  the  twenty  thousand  dollars  per- 
mitted to  be  eiven  as  the  first  purchase  and  con- 
sular present,  five  thousand  are  to  be  retained  until 
a  Consul  for  Tripoli,  to  be  commissioned  by  the 
President,  shall  arrive.  Should  you  be  able  to  re- 
duce the  terms,  as  may  be  expected,  you  will  re- 
lain  a  proportionate  sum  for  this  object.  On  peace 
being  made,  you  have  authority  to  place  at  Trip- 
oli a  temporary  agent  to  attend  to  our  affairs.  For 
the  ransom  of  the  prisoners,  if  a  ransom  be  una- 
voidable, you  may  stipulate  a  sum  not  exceeding 
five  hundred  dollars  for  each  prisoner,  including 
officers,  but  deducting  from  the  number  in  the 
hands  of  the  Bashaw  those  promised  to  Captain 
Dale,  to  be  released  in  return  for  the  release  of 
some  of  the  Bashaw's  subjects  who  had  been  cap- 
tured by  himj  and  also  as  many  as  may  be  consid- 
ered an  equivalent  for  the  captures  of  Captain 
Preble. 

A  desirable  shape  to  give  the  ransom  money 
would  be  an  annuity  payable  in  four  or  five  in- 
stalments. This  rate  of  ransom  must  not  be  yielded 
however,  without  such  a  change  in  our  affairs  by 
accident  to  the  squadron,  or  by  other  Powers  join- 
ing against  us  in  the  war,  as  is  very  unlikely  to 
happen :  and  you  will  b^ar  in  mind,  that  the  sum 
of  nve  hundred  dollars  per  man,  connected  with 
Wrms  which  were  otherwise  favorable,  was  the 
voluntary  offer  of  the  Bashaw  to  Captain  Preble 
in  the  month  of  January,  prior  to  the  reverse  which 
he  has  since  experienced,  and  to  his  knowledge  of 
the  force  now  sent  against  him. 

Of  the  co-operation  of  the  elder  brother  of  the 
Bashaw  of  Tripoli,  we  are  still  willing  to  avail 
ourselves,  if  the  Commodore  should  judge  that  it 
may  be  useful ;  and  to  engage  which,  as  well  as 
to  render  it  the  more  effectual,  he  has  discretionary 
authority  to  grant  him  pecuniary  or  other  subsi- 
dies, not  exceeding  twenty  thousand  dollars ;  but 
the  less  reliance  is  placed  upon  his  aid,  as  the  force 
under  the  orders  of  the  Commodore  is  deemed 
sufficient  for  any  exercise  of  coercion  which  the 
obstinacy  of  the  bashaw  may  demand.  The  pow- 
er of  negotiation  is  confined  to  you  in  the  first  in- 
atance,  but,  in  case  of  accident,*  it  is  to  devolve  on 
the  acting  commodore  of  the  squadron. 

Extract  of  a  letter  from  the  same  to  the  same,  dated 

Department  of  State,  April  20, 1805. 
Upon  reviewing  the  instructions  transmitted  to 
you  dated  6th  June  last,  nothing  in  the  state  and 

grospect  of  things  which  dictated  them  appears  to 
e  cnanged  by  subsequent  events;  unless, indeed, 
the  possibility  of  any  considerable  sacrifices  being 
necessary,  should  be  considered  as  diminished  by 
the  spirited  attacks  made  on  the  enemy  by  Com- 
modore Preble,  and  the  comparison  which  will 
naturally  be  made  of  their  effect,  with  what  may 


be  expected  from  a  repetition  of  them  when  the 
season  opens,  with  equal  animation  on  a  much 
larger  scale.  Besides  the  force  we  have  in  the 
Mediterranean,  the  President  has  directed  the  fol- 
lowing reinforcements,  which  will  appear  at  the 
rendezvous,  at  or  not  long  after  your  receipt  of 
this  communication,  viz : 

The  frigate  John  Adams,  with  32  £[nns,  (all  on 
board,  but  not  mounted,)  600  men,  will  sail  early 
in  May. 

Gunboats  Nos,  2,  3,  4,  5,  6,  7,  8,  9,  10. 

No.  2  will  have  one  long  32  pound  cannon; 
No.  3,  two  lone  24  do. ;  No,  4,  two  32  do. ;  fio.  5, 
two  32  do. ;  No.  6,  two  32  do. ;  No  7,  two  32  do.; 
No.  8,  two  32  do.;  No.  9,  two  32  do. ;  No.  10,  two 
32  do. 

Each  gunboat  will  have  about  20  men  on  bowd, 
and  will  sail  by  the  1st  of  May. 

Two  bomb  vessels,  to  be  fitted  out  at  Boston, 
with  13  inch  mortars,  and  will  probably  sailabo^t 
the  first  of  June. 

The  Ceres,  a  provision  ship,  has  lately  sailed 
from  Baltimore,  with  provisions  and  military  stores 
for  the  squadron.  The  Ann,  another  provision 
ship,  is  now  on  the  eve  of  sailing  from  Baltimore. 
She  has  also  provisions  and  military  stores  on 
board  for  the  squadron.  A  vessel  from  Washing- 
ton will  sail  in  all  May,  with  spars,  beef,  bread, 
powder,  ^.  for  the  squadron. 

Copy  of  a  letter  from  the  Secietaxy  of  the  Navy  to  Wil- 
liam Eaton,  Esquire. 

May  30, 1804. 

Sir  :  Herewith  you  will  receive  an  appointment 
as  Navy  Aeent  for  the  several  Barbary  Regencies. 

You  will  receive  instructions  from,  and  obey 
the  orders  of.  Commodore  Barron ;  and  will  render 
to  our  squadron  in  the  Mediterranean  every  assis- 
tance In  your  power. 

As  a  compensation  for  your  services,  you  will 
be  allowed  at  the  rate  of  twelve  hundred  dollars 
per  annum,  and  the  rations  of  a  lieutenant  in  the 
Navy  of  the  United  States. 

I  am,  respectfully,  d&c.  R.  SMITH. 

To  all  who  shall  see  these  presents — greeting : 
Know  ye.  that,  reposing  special  trust  and  confi- 
4ience  in  tne  zeal,  fidelity,  and  abilities  of  William 
Eaton,  I  do  hereby  appoint  him  agent  of  the  Navy 
Department  of  the  United  States  of  America,  for 
the  several  Barbary  Regencies. 

In  testimony  whereof,  I  have  hereunto  subscribed 
my  name,  and  affixed  the  seal  of  the  Navy  Depart* 
ment  of  the  United  States  of  America,  at  the 
City  of  Washington,  this  26th  day  of  BAay,  1804. 

R.  SMITH,  Sec'y  of  the  Nwoy, 

Registered — Ch.  W.  GoLDaBOROuGH. 

Extract  of  a  letter  fixun  the  Secretaiy  of  the  Navy  i» 
Commodore  Samuel  Barron. 

JoNB  6j  1804. 
With  respect  to  the  ex-Bashaw  of  Tnpoli,  we 
have  no  objection  to  your  availing  yourself  of  bis 
co-operation  with  you  against  Tripoli,  if  you  shall, 
upon  a  full  view  of  the  subiect,  alter  your  arrival 
upon  the  station,  consider  his  co-opention  ezpe- 
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dicDt  The  subject  b  committed  entirely;  to  yonr 
discretion.  In  such  an  event  you  will,  it  is  be- 
lieved, find  Mr.  Eaton  extremely  useful  to  you. 

Col.  Tobias  Lear,  oar  Consul  General  at  Algiers, 
is  invested  by  the  President  with  full  power  and 
authority  to  negotiate  a  Treaty  of  Peace  with  the 
Bashaw  of  Tripoli,  and  also  to  adjust  such  terms 
of  conciliation  as  may  be  found  necessary  with 
any  of  the  other  Barblary  Powers.  He  is,  there- 
fore, to  be  conveyed  by  you  to  any  of  these  Re- 
geneie5,  as  he  may  request  of  you,  and  you  will 
cordiallv  co-operate  with  him  in  all  such  measures 
as  may  be  deemed  the  best  calculated  to  effectuate 
a  termination  of  the  war  with  Tripoli,  and  to  in- 
sure a  continuance  of  the  friendship  and  respect 
oi  the  other  Barbary  Powers. 

Commodore  Barron  to  Captain  Hull. 

September  13,  1804. 

Sib  :  The  state  and  condition  of  the  Argus,  un- 
der your  command,  requiring  that  she  should  go 
into  port  for  the  purpose  of  refitting,  d^c,  I  re- 
quest yon  to  proceed  with  all  practicable  expedi- 
tion to  Malta  or  Syracuse,  and  there  refit  your 
▼easel,  which,  being  completed,  you  will  take  on 
board  two  months'  provisions  and  water,  and  pro- 
ceed for  the  port  of  Alexandria,  and  if  at  that 
port,  or  Smyrna,  you  find  any  American  vessels, 
▼ou  will  give  them  convoy  as  far  as  Malta,  and 
immediatelv  after  join  the  squadron  off  this  place. 

Tou  will  take  under  your  care  the  ship  St. 
Michael,  intercepted  by  the  squadron,  in  the  at- 
tempt to  enter  the  blockaded  port  of  Tripoli.  Yon 
will  find  Commodore  Preble  at  Malta  or  Byn- 
CQae^  with  two  other  ships,  captured  in  making 
the  same  attempt.  You  will  receive  his  orders 
with  respect  to  the  disposition  of  the  St.  MichaeL 
cause  all  her  papers  to  be  delivered  to  him,  ana 
furnish  him  with  all  the  information  you  may  be 
ri>le  to  gain  from  her  crew,  dbc.,on  your  passage. 
Yoa  will  inform  the  commanders  of  vessels  you 
mar  find  at  Syracuse  that  I  shall  be  off  Tri{^ 
oli." 

Verbal  orders  of  Commodore  Barron  to  Captain  Hull* 
of  the  United  States  brig  Argus,  in  presence  of  the 
undersigned,  on  board  the  President. 

Sbptbmber  15, 1804. 

SrR :  The  written  orders  I  here  hand  you,  to 
proceed  to  the  port  of  Alexandria  or  Smyrna,  for 
convoying  to  Malta  any  vessel  you  may  find 
there,  are  intended  to  disguise  the  real  object  of 
your  expedition,  which  is  to  proceed  with  Mr. 
EatoB  to  Alexandria,  in  search  of  Hamet  Bashaw, 
the  rival  brother,  and  legitimate  sovereign  of  the 
reigniug  Bashaw  of  Tripoli;  and  to  convey  him 
and  hi»  suit  to  Deme,  or  such  other  place  on  the 
coast  as  may  be  determined  the  most  proper  for 
co-operating  with  the  naval  force  nuder  nay  com- 
mand, against  the  common  enemy ;  or,  if  more 
agreeable  to  him,  to  bring  him  to  me  before 

Tripoli.  ^       ^, 

Should  Hamet  Bashaw  not  be  found  at  Alex- 
andria, you  have  the  discretioii  to  proceed  to  any 


other  place  for  him,  where  the  safety  of  your  ship 
can  be,  in  your  opinion,  relied  upon. 

The  Bashaw  may  be  assured  of  the  support  of 
my  squadron  at  Bengazi  or  Derne,  where  you  are 
at  liberty  to  put  in,  if  required,  and  if  it  can  be 
done  without  too  great  risk.  And  you  may  as- 
sure him,  also,  that  I  will  take  the  most  effectual 
measures  with  the  forces  under  my  command,  for 
co-operating  with  him  a£;ainst  the  usurper,  his 
brother,  and  for  re-establishing  him  in  the  Kegen- 
cy  of  Tripoli.  Arrangements  to  this  effect  are 
confided  to  the  discretion  with  which  Mr.  Eaton 
is  vested  by  the  Gbrernment. 

Attest :  ISAAC  HULL. 

WILLIAM  EATON. 

Extract:— Mr.  Eaton  to  Captain  Hull. 

Grand  Caibo,  Jan.  8, 1805. 

Scarcely  had  my  letter  of  this  morning  fone 
off  by  your  courier  express,  when  a  letter  from 
Hamet  Bashaw  came  to  hand,  of  which  the  fol- 
lowing is  a  copy,  bjr  translation: 

"  Thanks  be  to  him  to  whom  gratitude  is  due. 
To  our  friend,  and  the  very  good  friend  of  our 
highness,  the  American  agent,  Mr.  Eaton. 

"  We  have  received  your  letter,  and,  after  hav- 
ing understood  the  contents,  we  save  thanks  to 
God  for  havine  preserved  your  health.  Know 
that  I  am  ever  the  same  as  you  knew  me  at  Tunis; 
my  friendship  is  constant  and  uniform;  but  you 
have  been  tardy.  We  must,  however,  make  this 
delay  subserve  a  good  purpose. 

"  From  the  date  of  the  present,  I  shall  leave  this 
for  Behera,  and  shall  there  take  quarters  at  the 
house  of  the  Arab  chief  Abdelgiver  el  be  Kourchi, 
where  I  propose  to  you  to  meet  me.  1  have  writ- 
ten to  my  subjects,  and  to  my  Minister  Mahmoud 
Kogea,  and  also  the  governor  of  police,  Moham- 
med, son  of  Abdulranmen,  that  thev  mav  treat 
with  you  ;  and  whatever  you  conclude  with  them 
will  be  ratified  by  me.  Your  operations  should 
be  carried  on  by  sea,  and  mine  by  land.  And  may 
Gk>d  assist  us  to  re-establish  peace  and  harmony. 
The  28th  Namadan,  1219. 

*'  HAMET  BASHAW, 
«  Son  of  AH  Bashaw  CkxramtdtU^ 

The  date  of  the  Bashaw's  letter  corresponds 
with  the  third  instant.  The  place  o(  meeting 
about  eight  hours'  march  from  Alexandria,  so 
that  he  will  probably  arrive  thither  before  we  can 
with  you. 


Captain  Bainbridge  to  George  Davis,  Esq.,  at 

Tbipoli,  Janucary  27, 1805. 

Sib:  I  have  been  anxiously  expecting  to  hear 
from  you,  and  to  receive  some  intormation  on  the 
determination  of  our  Government.  Not  one  word 
on  that  subject  have  I  yet  heard.  I  am  anitiously 
expecting  l<!tter8  from  Commodore  Barron.  I  be- 
lieve the  Bashaw  is  very  desirous  of  peace,  and 
has  great  apprehensions  of  the  intended  attack ; 
and  was  a  negotiation  to  be  attempted,  I  think  it 
very  probable  that  it  would  succeed,  for  the  ap- 
prenensioD  of  the  attack  might  bare  as  great  aii 
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effect  as  the  attack  itself;  and  shoald  the  attack 
prove  unsuccessful,  he  will  no  doubt  continue  in 
demanding  a  considerable  sum.  As  I  am  quite 
ignorant  of  the  force  that  will  be  brought  against 
this  place,  I  cannot  give  atiy  opinion  of  the  proba- 
ble effect  it  may  have.  We  offer  our  most  fer- 
vent prayers  that  the  greatest  success  may  attend 
it.  I  cannot  say  what  the  Bashaw's  demand  will 
be,  but  I  believe  he  would  take  at  this  moment 
much  less  than  what  he  demanded  of  Commodore 
Preble  last  August.  Our  funds  are  all  exhausted, 
and  bills  on  Tunis  are  at  a  great  exchange  against 
the  drawer.  Pray,  have  you  heard  of  Eaton  ?  In 
your  next,  which  I  anxiously  expect  soon,  I  shall 
receive  a  great  deal  of  news,  I  ho[)e.  I  assure  you, 
was  it  not  for  our  friend,  Mr.  Nissen,  we  should 
suffer  considerably  for  necessaries  in  our  close 
confinement ;  but  he  is  a  friend  in  need,  of  course, 
a  friend  indeed. 

P.  S.  By  the  Danish  Consul.  The  Bashaw  is 
BOW  very  attentive  upon  your  transactions  with 
his  brotner  in  Alexandria.  A  camp  is  going 
against  Derne.  Give  me  leave  to  teU  you  that 
I  nave  found  your  plan  with  the  Bashaw's  brother 
very  vast,  and  that  you  sacrifice  your  prisoners' 
lives  here  in  case  of  success. 

Extract : — William  Eaton,  Esq.,  to  the  Secretaxy  of 

the  Navy. 

Alexanuria,  February  13. 1805. 

The  letters  which  have  passed  between  Captain 
Hull  and  myself,  copies  of  which  are  herewith 
annexed  to  a  duplicate  of  that  I  had  the  honor  to 
address  you  on  the  13th  of  December,  convev  a 
detail  of  our  transactions  since  that  date.  The 
apprehensions  then  entertained  of  impediments 
on  the  part  of  the  Mameluke  Beys  were  just.  The 
Bashaw  separated  himself  from  them  with  his 
suite,  immediately  on  receiving  my  first  letter 
from  Cairo,  and  repaired  to  Fiaum,  neutral  prov- 
ince; but  the  evening  of  his  departure  thirty 
Arab  chiefs  were  put  in  chains  by  the  Mameluke 
Bey  Osman  Bey  ^erdici,  to  prevent  their  follow- 
inpf  him  with  their  tribes.  Of  four  copies  of  the 
Viceroy's  letter  of  amnesty,  which  I  aespatched 
bv  different  conveyances,  not  one  reached  him. 
Three  mattees,  in  disguise  of  Arabs,  charged  with 
one  of  them,  entered  the  Mameluke  camp,  were 
arrested,  the  packet  taken  from  them,  and  they 
sentenced  to  death.  They  intoxicated  the  senti- 
nel, who  was  a  European  renegado,  and  escaped 
to  Fiaum,  by  whom  the  Bashaw  obtained  the  nrst 
information  of  that  act  of  grace,  and  it  was  not 
until  he  joined  me  at  Demanhour  that  he  first 
saw  the  letter.  This  has  delayed  our  measures 
«nd  given  us  embarrassments.  My  three  enter- 
prisinff  mattees  are  with  me,  but  we  have  no  re- 
turns from  any  of  the  other  three  couriers. 

The  Bashaw  had  already  determined  to  take 
the  desert  of  Libya  to  Derne,  si  vine  for  his  reason, 
which  I  think  a  sound  one,  that,  by  taking  ship- 
ping and  separating  himself  from  the  Arabs,  they 
would  lose  all  patience,  if  not  confidence  also,  and 
abandon  his  cause.  He  has  consequently  moved 
round  the  lake,  and  will  to-morrow  take  his  sta- 


tion at  Arabs  Ton^  thirty  miles  westward  of  the  old 
port  of  Alexandria,  where  I  am  to  join  him  with 
a  detachment  from  the  city,  next  Sunday,  and  pro- 
ceed with  him  to  Bomba,  at  the  head  of  five  hun- 
dred men.  and  there  take  post.  Meantime  Cap- 
tain Hull  repairs  to  the  rendezvous  for  suitable 
reinforcements  and  supplies  to  secure  an  estab- 
lishment at  Derne  and  JBengazi.  Those  provin- 
ces in  our  possession  will  cut  off  from  the  enemy 
and  turn  into  our  own  channel  a  source  of  pro- 
visions, and  will  open  a  free  intercourse  with  the 
interior  of  the  country.  I  have  requested  of  the 
Commodore,  for  this  purpose,  a  hundred  stand  of 
arms  with  cartridges,  and  two  brass  field-pieces 
with  the  trains  and  ammunition,  and  also  a  de- 
tachment of  one  hundred  marines,  if  necessary,  to 
lead  a  cotfp  de  main, 

I  calculate  the  whole  expenditure  of  cash  in  this 
expedition,  including  expenses  hi  Egypt,  will 
amount  to  twenty  thousand  dollars.  Further  dis- 
bursements and  supplies  will  be  necessary  to  car- 
rv  this  plan  into  final  effect.  But  to  indemnify 
tne  United  States,  I  have  entered  into  a  conven- 
tion with  Hamet  Bashaw  to  pledge  the  tribute  of 
Sweden,  Denmark,  and  the  Batavian  Republic; 
which  convention  I  shall  reduce  to  writing  and 
forward  by  Captain  Hull,  if  time  permit;  other- 
wise by  the  earliest  occasion. 

Day  before  yesterday,  an  envoy  arrived  in  a 
ketch  from  Jussuf,  Bashaw  of  Tripoli,  to  the  Gov- 
ernor and  Admiral  of  this  place,  for  the  express 
purpose  of  prevailing  on  them  to  stop  Hamet  Ba- 
shaw from  going  out  of  the  country.  InteUigenee 
of  our  having  left  Syracuse  for  this  place,  with 
a  view  of  taking  him  away,  was  conveyed  to  the 
enemy  by  a  resident  at  Malta^  known  by  the  name 
of  Soluquet  H.  Conte  Gallini.  I  do  not  know  his 
real  name.  The  agent  made  great  promises,  in 
the  name  of  his  master,  to  those  Turkish  com- 
manders ;  but,  perceiving  they  seemed  not  to  have 
full  faith  in  his  assurances  he  resorted  to  the  sen- 
sibility of  their  compassion ;  said,  "  if  Hamet 
Bashaw  was  permitted  to  return,  Jussuf  must  fly 
the  kingdom  or  lose  his  head.  The  subjects  of 
Trij»oli  were  getting  weary  of  the  war  with  these 
new  infidels;  they  could  not  learn  from  their 
movements  their  intentions,  and  were  attacked 
unaware;  the  Bashaw  believed  he  could  resist 
them  upon  his  batteries ;  but  if  they  made  a  de- 
scent with  his  brother,  his  people  would  all  leave 
him."  This  statement  comes  from  the  private 
secretary  of  the  Governor,  who  is  secured  in  our 
interest,  who  heard  the  cause  of  Jussuf  Bashaw 
argued  before  the  Governor  and  Admiral.  I  do 
not  learn  what  effect  it  has  taken,  but  if  the  client 
has  not  the  means  of  touching  a  more  sensible 
nerve  than  a  Turk's  pity,  his  case  is  forlorn.  At 
any  rate  we  are  secure  against  his  influence  by  the 
secure  position  we  have  taken.  Except,  tnere- 
fore,  some  unforeseen  accident  thwart  us,  my 
next  will  be  at  Bengazi.  The  Arabs  and  Moors 
are  universally  with  us,  and,  if  we  had  the  means 
of  subsistence,  we  might  march  twenty  or  thirty 
thousand  from  the  borders  of  Egypt,  who,  from 
time  to  time,  have  taken  refuge  nere  since  the 
usurpation  oi  Jussuf  Bashaw. 
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Extract : — Mr.  Eaton  to  Commodore  Barron. 

Alexandria,  February  14, 1805. 
I  calculated  to  leare  this  oo  Suncray,  and  in 
two  days  after  to  proceed  on  our  march  with 
Hamet  Bashaw  to  Bom ba,  by  the  desert,  where  it 
is  hoped  we  shall  meet  reinforcements,  and  sap- 
plies  sufficient  to  secure  positions  at  Deme  and 
Bengazi.  This,  we  are  of  opinion,  will  require 
two  additional  small  vessels  and  a  bomb  ketch. 
A  gunboat  also  would  be  useful,  if  the  navigation 
at  this  season  should  not  be  thought  too  hazard- 
ous. Two  brass  field  pieces,  four  pounders,  with 
their  trains  and  ammunition,  and  one  hundred 
stand  of  arms,  with  carriages,  will  be  requisite. 
And,  to  place  the  success  ofthe  expedition  beyi)nd 
the  caprice  of  incident,  one  hundred  marines,  with 
bayonets,  should  be  at  hand  to  lead  a  coup  de 
main,  in  case  of  necessity.  By  the  time  we  shall 
have  arrived  at  Bomba,  I  shall  have  disbursed 
about  ten  thousand  dollars,  which  we  have  taken 
up  on  credit  of  Messrs.  Briggs  and  Brothers,  four 
thousand  dollars  of  which  sum  Captain  Hull  has 
drawn  bills  on  Malta  and  London ;  the  balance 
we  have  promised  shall  be  sent  up  in  one  of  the 
small  vessels.  Ten  thousand  dollars  more,  at  least, 
vrill  be  necessary  to  accomplish  our  views  on 
Deme  and  Bengazi.  The  Bashaw  assures  me  he 
will  be  able  immediately  to  refund  these  sums 
when  established  in  those  provinces.  And  to  in- 
demnify the  United  States  for  all  expenses,  aris- 
ing out  of  a  co-operation  with  him,  he  pledges 
the  tribute  of  Denmark.  Sweden,  and  the  Bata- 
viaa  Republic,  in  case  of  recovering  his  throne, 
which  may  be  calculated  upon  as  a  certain  event, 
if  measures  to  that  effect  are  supported  by  suit- 
able energy  and  address.  He  engages  also  to  re- 
lease to  you,  without  ransom,  Captain  Bainbridge, 
his  officers,  and  all  American  prisoners  who  may 
be  in  captivity  at  Tripoli ;  to  stipulate  with  the 
United  States  a  permanent  peace,  without  tribute, 
and  on  the  footing  of  the  most  favored  nation.  He 
engages  that^  in  case  of  future  war,  captives  shall  be 
treated  as  prisoners,  and  not  slaves,  and  subject  to 
reciprocal  exchange.  He  will  surrender  the  enemy 
and  his  family  and  chief  Admiral  into  our  hands, 
in  case  he  does  not  escape  by  flight,  to  be  held  as 
hostages.  And  he  agrees  to  deliver  up  to  you,  if 
required,  all  vessels  of  war,  which  shall  have  been 
employed  against  the  United  States  by  Jussuf 
Bashaw. 

In  consideration  of  the  friendly  offices  of  His 
Majesty  the  King  of  the  Two  Sicilies  towards  the 
squadron  of  the  United  States,  Hamet  Bashaw 
invites  His  Majesty  to  renew  with  him  their  an- 
cient friendship,  and  profiers  to  him  a  peace  on 
the  same  footing  as  tnat  to  be  stipulated  in  his 
convention  with  the  United  States.  If  time  and 
circumstances  admit,  we  shall  reduce  this  con- 
vention to  writing^  and  forward  copies  by  Captain 
Hull;  otherwise  it  will  be  done  at  Bomba.  At 
the  invitation  of  the  Bashaw  and  Divan,  and  in 
conformity  to  the  sentiments  expressed  to  me  by 
the  Secretary  of  the  Navy,  I  have  taken  on  my- 
self the  command  in  chiel  of  the  Bashaw's  army, 
and  the  direction  of  all  operations  by  land,  and  1 
cannot  but  flatter  myself  we  may  realize  success 


of  our  expectations  on  this  coalition,  and  that  you 
will  have  the  glory  of  carrying  the  usurper  a  pris^ 
oner  in  your  squadron  to  the  United  States,  and  of 
relieving  our  fellow-citizens  from  the  chains  of 
slavery  without   the  degrading  condition  of  a 


ransom. 


Captain  William  Bainbridge  to  Commodore  Samuel 

Barron. 

Barbary,  Tripoli,  March  16, 1805. 

Dear  Sir:  I  am  acquainted  that  Sidi  Muham- 
mad Dghies,  Minister  of  Foreign  Affairs  to  hia 
excellency  the  Bashaw  of  Tripoli^  has  written  to 
you  on  a  certain  subject.  The  Minister  has  been 
much  indisposed  for  several  months  past  with  an 
inflammation  in  his  eyes,  and  Dr.  Kidgely,  our 
surgeon,  has  done  everything  for  him  in  his  power, 
without  its  having  thedesired effect.  Forthemany 
obligations  my  sell  and  officers  are  under  to  the  Min- 
isters, I  wish  It  may  be  agreeable  to  you  to  render 
him  some  aid  through  one  of  the  surgeons  of  your 
squadron.  Permit  to  observe  that,  whatever  Sidi 
Muhammed  D^ies,  or  my  worthy  friend  Nicho- 
las C.  Nissen.  J2sq.,  His  Danish  Majesty's  Con- 
sul in  this  place,  writes  to  you  on  the  subject, 
will,  in  ray  opinion,  merit  your  attention ;  for. 
from  myr  knowledge  of  the  friendly  disposition  ot 
the  Minister,  I  have  reason  to  believe  that  his  as- 
sertions are  founded  on  candor.  It  is  unneces- 
sarv  for  me  to  say  more,  as  you  no  doubt  will 
fully  comprehend  me. 

I  have  the  honor  to  be,  ^. 

Sir:  This  dav  Sidi  Muhammed  Dghies  sent 
for  me,  and  informed  me  in  confidence  that  he 
had  written  to  you  recommending  a  person  to 
come  here  to  negotiate,  and  he  requested  me  to 
write  a  letter  nearly  in  the  obscure  manner  that  I 
have  done^  that,  in  case  of  discovery,  it  would  not 
be  intelligible,  or  would  be  foreign  to  the  subject. 
I  really  believe  that  the  Minister  is  sincerely  de- 
sirous for  peace ;  for,  exclusive  of  his  pacific  dis- 
position, it  is  greatly  his  interest  to  have  it ;  and 
was  a  person  to  come  here  and  remain  a  few  days, 
I  have  no  doubt  but  that  peace  would  be  effected 
on  the  terms  that  Commodore  Preble  offered.  At 
all  events,  it  would  have  the  happy  effect  of  mak- 
ing the  Bashaw's  subjects  clamorous,  as  they 
would  then  see  that  America  had  the  aisposition 
to  make  peace,  and  that  the  Bashaw  was  the 
cause  of  their  not  having  it.  The  houses  here 
are  of  stone  and  mud,  and  badly  furnished ;  of 
course  the  damage  in  bombarding  will  not  be  as 
sreat  as  if  it  was  otherwise.  Permit  me,  my  dear 
Barron,  to  make  one  observation,  that  is,  to  re- 
duce the  Bashaw  to  moderate  terms  I  suppose  is 
the  object  of  our  Qovernment ;  and  your  expec- 
tation to  release  us  from  captivity  without  paying 
is,  in  my  opinion,  impossible  without  land  forces, 
and  I  hope  that  our  country  will  not  think  that  it 
is  the  subject  of  peace  they  pay  for,  but  for  the 
liberty  of  their  unfortunate  citizens,  fell  captives 
in  its  service;  and  it  may  be  assured  that  what- 
ever is  paid,  no  Tripolitan,  from  what  they  have 
experienced  from  the  Americans,  will  consider 
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one  farthing  of  it  as  purchasing  the  friendship  of 
Tripoli.  In  my  letters  of  yesterday,  I  gave  you 
some  information  about  Mr.  Beaussier.  I  can- 
didly believe  that  any  person  might  come  here 
with  the  greatest  safetv.  and  you  may  be  assured 
that  an  American  will  answer  much  better  than 
any  Frenchman  or  any  other  countryman.  The 
Minister  has  sreat  influence  with  the  Bashaw, 
and  is  doing  all  that  he  can  to  bring  him  to  peace 
on  moderate  terms.  I  know  that  you  will  do  me 
the  Justice  to  believe  that  all  my  representations 
4ire  for  the  good  of  our  cause.     Yours,  truly.  ^ 

The  Danish  Consul  to  Commodore  Barron. 

Tripoli,  March  18, 1805. 

Sir  :  The  Bashaw's  Minister  Sidi  Mahomet 
Dghies,  personally  desirous  of  a  re-establishment 
of  peace  with  the  United  States  of  America,  and 
wisning  to  contribute  whatever  may  be  in  his 
power  to  the  conclusion  of  it,  has  requested  me, 
sir.  in  his  name  to  address  you  this  letter. 

didi  Mahomet  Dghies  is  convinced  that  you 
are  informed  of  his  endeavors  in  1801  to  prevent 
the  declaration  of  war ;  he  alone  opposed  the  gene- 
ral opinion  of  the  divan  in  this  respect.  The  let- 
ters of  Mr.  Cathcart,  late  Consul  for  the  United 
States,  at  Tripoli  to  his  Government,  at  that  time, 
will  bear  testimony  of  this  fact. 

The  war  having  nevertheless  been  declared, 
nothing  has  since  been  omitted  by  Sidi  Mahomet 
Dghies  that  could  contribute  to  the  conclusion  of 
peace. 

Sidi  M.  Dghies  has  personally  too  much  inte- 
rest in  the  undisturbed  tranquillity  and  security 
of  the  trade  of  Tripoli,  not  to  avail  himself  of 
every  means  that  could  be  conducive  to  what  has 
been  his  interest  and  constant  desire.  In  this  mo- 
ment, he  wishes  to  prevent  further  hostilities;  the 
state  of  his  health,  his  family,  and  his  private  con- 
cerns, are  so  many  reasons  for  him  to  endeavor  to 
persuade  both  parties  to  come  to  an  agreement ; 
he  is  certain  that  these  are  likewise  your  wishes, 
sir,  and  the  intention  of  yaur  Government.  The 
situation,  besides,  of  your  unfortunate  coitntry- 
men  here,  which  Sidi  M.  Dghies  has  endeavored 
to  alfteviate  as  much  as  it  has  been  in  his  power, 
is  nevertheless  such  that  they  and  their  relations 
in  America  canaot  but  look  upon  it  as  an  act  of 
humanity  to  accelerate  the  conclusion  of  a  peace 
that  again  can  restore  them  to  their  country.  Sidi 
M.  Dghies  is  desirous  of  a  peace,  and  he  wishes 
that  a  negotiation  should  be  renewed  before  the 
commencement  of  any  direct  hostilities  against 
this  place.  His  health,  and  particularly  the  state 
of  his  eyes,  will  oblige  him  to  retire  with  his 
family  in  a  short  time  to  the  country,  and  will 
not  permit  him  again  to  return  to  town  at  any 
future  overture,  or  negotiation  of  peace,  and  he  is 
afraid  that,  being  al^ent,  he  shall  not  be  able  so 
easily  to  suscitate  in  the  mind  of  the  Bashaw 
equal  peaceful  sentiments  with  his  own.  A  ne- 
gotiation entirety  by  letters  is  tedious  and  diffi- 
cult ;  to  negotiate  by  a  person  sent  on  shore  from 
a  ship  of  war,  (and  who  returns  again  on  board 
lifter  a  short  stay,  and  may  be  after  a  momentary 


interview  with  the  Bashaw,)  has  many  dificulr 
ties  ;  and  proves  often  more  detrimeoul  to  a  ne- 
gotiation than  productive  of  peace.  Sidi  M. 
Dghies  don't  think  it  necessary  to  enlaige  upoa 
the  difficulties  that  attend  this  way  of  negottattog 
and  their  cause ;  you  cannot,  sir,  but  be  aware  of 
them  yourself;  he  proposes,  therefore,  as  the  most 
effectual  manner  of  conducting  a  negotiation  of 
peace,  to  send  to  Tripoli  a  person  properly  anthor- 
ized  and  furnished  with  instructions.  Whoever 
shall  be  sent  can  be  assured  of  the  most  perfect 
inviolability.  Should  his  and  Sidi  M.  Dghies' 
earnest  endeavors  to  re-establish  peace  prove  suc- 
cessful, the  business  is  thereby  naturally  brought 
to  A  happy  conclusion ;  should  it,  however,  un- 
fortunately prove  otherwise,  the  negotiator  will 
have  liberty  to  return  free  from  molestation  of 
any  kind,  and  in  what  manner  he  may  judge  con- 
venient. 

You  will  please,  sir,  yourself  to  fix  upon  the 
securities  you  may  require  for  the  faithful  ob- 
servance of  these  conditions,  in  case  you  shall 
think  proper  to  agree  to  these  proposals,  and 
whenever  you  in  answer  to  this  letter  may  re- 
quest the  admission  of  a  negotiator. 

After  having  in  this  manner  candidly  and  con- 
fidentially stated  to  you,  sir,  his  mind,  Sidi  M. 
Dghies  hopes  to  have  precluded  every  suspicion 
of  his  peaceful  intentions,  and  convinced  yon 
that  every  facility  will  be  shown  for  a  mutual 
satisfactory  conclusion  of  peace;  he  don't  believe 
it  necessary  to  observe,  that  a  sincere  and  lasting 
peace  is  at  any  time  preferable  even  to  a  success- 
ful war;  that  war  has  many  chances,  and  that 
often  unforeseen  accidents  occasion  losses,  how- 
ever prudent  the  measures  were  taken  to  assure 
success. 

That  Sidi  Mahomet  Dghies  has  requested  me 
to  write  you,  sir,  in  his  name,  this  letter,  and  that 
the  contents  have  been  faithfully  translated,  j 
have  no  doubt  but  that  jou  will  readily  give 
credit,  but  give  me  likewise  leave  to  assure  you, 
sir,  that  I,  in  case  I  did  not  myself  believe  the 
sentiments  contained  in  this  letter  sincere,  would 
have  excused  myself  from  putting[  them  to  paper, 
and  in  this  persuasion  I  shall  consider  it  as  a  very 
favorable  circumstance  for  me^  if  I  have  been 
found  any  way  instrumental  to  the  means  of 
bringing  about  a  peace  between  the  United  Slates 
of  America  and  the  Bashaw  of  Tripoli,  and  of 
procuring  the  liberty  of  your  unfortunate  coun- 
trymen here ;  having  the  honor  to  be,  with  the 
greatest  respect,  sir,  your  obedient  and  huuible 
servant,  N.  C.  NISSEN* 

Hi*  Dafdah  Majesty'*  Cmtul  at  T^tpoH. 

Captain  Bainbridge  to  Commodore  Barron. 

Barbart,  Tripoli,  March  22, 1805. 

Dear  Sir:  I  wrote  you  on  the  16th  instant  re- 
specting a  certain  suDJect;  since  then  I  have 
seen  the  letteraUuded  to  in  mine  of  thai  date,  and 
I  believe  the  sentiments  contained  in  it  merit  the 
credit  of  veracity,  and  if  experimeated,  I  trust 
will  be  found  satisfactory  to  you.  If  Commodore 
Preble  did  receive  a  letter  last  smiiinfir  f«Ma  a 
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certain  penoa  here,  he  no  doobt  gaTe  it  to  you, 
from  which  you  can  form  some  opiDioD  of  the 
present  subject.  I  have  not  bad  the  pleasure  to 
near  from  you  since  October  last ;  am  in  daily 
expectation  of  il  The  crew  here  are  in  ^reat  want 
of  clothing.  Believe  me  to  be.  sir,  with  sincere 
esteem,  &c. 

Oaptain  Bainbridge  to  Commodore  Barron. 

March  22. 
Dear  Barron:  In  one  of  my  letters  of  this 
month  I  hare  mentioned  that  I  had  heard  that 
Sidt  Muhammed  Dghies,  Minister  of  Foreign 
Affairs  to  the  Bashaw,  had  requested  Mr.  Beaus- 
sier,  the  French  Consul  in  this  place,  to  inform 
Commodore  Preble,  that  if  a  person  would  come 
here  and  remain  a  tew  days  on  shore,  that  peace 
would  be  effected  for  one  nundred  ana  fifty  thou- 
sand dollars.  This  day  the  said  Minister  in  con- 
fidence told  me  that  he  did  thus  request  Mr. 
Beaussier,  but  does  not  know  if  Commodore 
Preble  received  the  information.  I  have  not  the 
least  doubt,  that  was  a  person  to  come  here  to  ne- 
gotiate before  an  attack  is  made,  that  peace  would 
be  effected  for  one  hundred  and  twenty  thousand 
dollars,  and  if  the  attack  should  not  prove  very 
successful,  it  is  very  probable  that  such  a  sum 
would  not  release  us  from  captivity,  at  least  for 
some  time.  Apprehension  is  often  worse  than 
realization.  I  sincerely  hope  that  a  person  will 
come,  because  I  think  it  the  most  favorable  mo- 
ment, and  I  candidly  believe  that  any  person 
might  come  with  the  greatest  safety.  It  will  be 
best,  in  my  opinion,  to  ask  for  the  guaranty  of  the 
Danish  or  French  Consul,  and  in  that  case  I  think 
it  probable  that  they  would  give  the  Danish, 
which  I  should  much  prefer,  as  I  know  him  to  be 
a  man  of  unquestionable  integrity ;  the  other  I 
have  not  the  highest  opinion  of.  The  Danish 
Consul  has  already  gone  very  mat  lengths  to 
serve  us,  and  you  mav  be  assured  that  he  can  be 
trnsted  as  a  man  or  the  strictest  honor.  His 
compliance  with  the  Minister's  request  to  write 
to  yon  is  purely  actuated  by  the  desire  to  serve 
vs.    y<'U'  sincere  friend,  Sui. 


Convention  between  the   United  States  of  America 
/  and  His  Highness  Hamet  Caramanly,  Bashaw  of 
TripoU. 

OOn  IS  INFINITE. 

Article  1.  There  shall  be  a  firm  and  perpetual 
peace  and  free  intercourse  between  the  Govern- 
ment of  the  United  States  of  America  and  His 
Highness  Hamet  Caramaniy  Bashaw,  the  legiti- 
mate sovereign  of  the  Kingdom  of  Tripoli,  and 
between  the  citizens  of  the  one  and  the  subjects 
of  the  other. 

Art.  2.  The  Government  of  the  United  States 
shall  use  their  utmost  exertions,  so  far  as  com- 
ports with  their  own  honor  and  interest,  their 
subsisting  treaties,  and  the  acknowledged  laws  of 
nations,  to  re-establish  the  said  Hamet  Bashaw  in 
the  possession  of  his  sovereignty  of  Tripoli, 
against  the  pretensions  of  Joseph  Bashaw,  who 
obtained  said  sovereignty  by  treason,  and  who 


now  holds  it  by  usurpation,  and  who  is  engaged 
in  actual  war  against  the  United  States. 

Art.  3.  The  United  States  shall,  as  circum- 
stances may  require,  in  addition  to  the  operations 
they  are  carrying  on  by  sea,  furnish  the  said 
Hamet  Bashaw,  on  loan,  suppliesof  cash,  ammu* 
nition,  and  provisions,  and  if  necessity  require, 
debarkations  of  troops ;  also  to  aid  and  give  efifect 
to  the  operations  of  the  said  Hamet  Bashaw,  by 
land,  against  the  common  enemy. 

Art.  4.  In  consideration  of  which  friendly 
offices,  once  rendered  effectual,  His  Hi^hnesa 
Hamet  Caramaniy  Bashaw  engages,  on  his  part, 
to  release  to  the  Commander-in-Chief  of  the 
forces  of  the  United  States,  in  the  Mediterranean, 
without  ransom,  all  American  prisoners  who  are, 
or  may  herealter  be,  in  the  hands  of  the  usurper, 
said  Joseph  Bashaw. 

Art.  5.  In  order  to  indemnify  the  United 
States  against  all  expense  they  have  or  shall 
incur,  in  carrying  into  execution  their  engage- 
ments, expressed  in  the  second  and  third  artides 
of  this  convention,  the  said  Hamet  Bashaw  trans- 
fers and  consigns  to  the  United  States  the  tribute 
stipulated  by  tne  last  treaties  of  His  Majesty  the 
King  of  Denmark,  His  Majesty  the  King  of  Swe- 
den, and  the  Batavian  republic,  as  the  condition 
of  peace  with  the  Regencv  of  Tripoli,  until  such 
time  as  said  expense  shall  ne  reimbursed. 
I  Art.  6.  In  order  to  carry  into  full  effect  the 
stipulation  expressed  in  the  preceding  article^  said 
Hamet  Bashaw  pledges  his  faith  and  honor  taith- 
fully  to  observe  and  fulfil  the  treaties  now  sub- 
sisting between  the  Regency  of  Tripoli  and  their 
Majesties  the  Kings  of  Denmark  and  Sweden, 
ana  with  the  Batavian  republic. 

Art.  7.  In  consideration  of  the  friendly  dispo- 
sition of  His  Majesty  the  King  of  the  Two  Sici- 
lies towards  the  American  squadron.  His  High- 
ness Hamet  Bashaw  invites  bis  said  Sicilian  Ma- 
iesty  to  renew  their  ancient  friendship, and  proffers 
him  a  peace  on  the  footing  of  that  to  be  definitively 
concluded  with  the  United  States  of  America,  in 
the  fullest  extent  of  its  privileges,  according  to 
the  tenor  of  this  convention. 

Art.  8.  The  better  to  give  effect  to  the  opera- 
tioaa  to  be  carried  on  by  land  in  the  proseeotion 
of  the  plan,  and  the  attainment  of  the  object 
pointed  out  by  this  convention,  William  Baton,  a 
citizen  of  the  United  States,  now  in  Egypt,  shall 
be  recognised  as  General  and  Commanaer-in- 
Chief  M  the  land  forces  which  are  or  maybe 
called  into  service  against  the  common  enemy  ; 
and  his  said  Highness  Hamet  Bashaw  engagea 
that  his  own  subjects  shall  respect  and  obey  hioa 
as  such. 

Art.  9.  His  Highness,  said  Hamet  Bashaw, 
grants  full  amnesty  and  perpetual  oblivion  towards 
the  conduct  of  all  sucn  of  his  subjects  as  may 
have  been  seduced  by  the  usurper  to  abandon  his 
cause,  and  who  are  disposed  to  return  to  their 
proper  allegiance. 

Art.  10.  In  case  of  future  war  between  the 
contracting  parties,  captives  on  each  side  shall 
be  treated  as  prisoners  of  war,  and  not  as  slavea, 
and  ahail  be  entitM  to  recifMrocal  and  equal  6K- 
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change,  man  for  man,  and  grade  for  erade ;  and 
in  no  case  shall  a  ranson  be  demanded  for  prison- 
ers of  war,  nor  a  tribute  required,  as  the  condition 
of  peace,  neither  on  the  one  part  nor  on  the  other. 
All  prisoners  on  both  sides  shall  be  given  up  at 
the  conclusion  of  peace. 

Art.  11.  The  American  Consul  flag  in  Tripoli 
shall  forever  be  a  sacred  asylum  to  all  persons 
who  shall  desire  to  take  refuge  under  it,  except 
for  the  crimes  of  treason  and  murder. 

Art.  12.  In  case  of  the  faithful  observance  and 
fulfilment  on  the  part  of  His  Highness,  said  Hamet 
Bashaw,  of  the  agreements  and  obligations  herein 
.  stipulated,  the  said  Commander-in  Chief  of  the 
American  forces  in  the  Mediterranean  engages  to 
leave  said  Hamet  Bashaw  in  the  peaceable  pos- 
session of  the  city  and  Regency  of  Tripoli,  with- 
out dismantling  its  batteries. 

Art.  13.  Any  article  suitable  to  be  introduced 
in  a  definitive  treaty  of  peace  between  the  con- 
tracting parties,  which  may  not  be  comprised  in 
this  convention,  shall  be  reciprocally  on  the  foot- 
ing of  the  treaties  subsisting  with  the  most  favored 
nations. 

Art.  14.  This  convention  shall  be  submitted  to 
the  President  of  the  United  States  for  his  ratifica- 
tion. In  the  meantime  there  shall  be  no  suspense 
in  its  operation. 

Done  at  Alexandria,  in  Egypt,  February  23, 
1805,  and  signed  by  said  Hamet  Bashaw,  for  him- 
self and  successors,  and  by  William  Eaton,  on 
the  part  of  the  United  States. 

Additional  article,  $ecret. 
His  Highness  Hamet  Bashaw  will  use  his  ut- 
most exertions  to  cause  to  surrender  to  the  Com- 
mander-in-Chief of  the  American  forces  in  the 
Mediterranean  the  usurper  Joseph  Bashaw,  to- 
gether with  his  family,  and  Chiet  Admiral  called 
Maurad  Rais,  alias  Peter  Lisle,  to  be  held  by  the 
Government  of  the  United  States  as  hostages, 
and  as  a  guaranty  of  the  faithful  observance  of 
the  stipulations  entered  into  by  the  convention  of 
the  23d  February,  1805,  with  the  United  States, 
provided  they  do  not  escape  by  flight. 


Hamet,  £x-BMhaw  of  Tripoli,  to  Commodore  Samuel 

Barron. 

Dear  ano  Ebteemed:  I  have  to  inform  your 
Excellency  of  my  perfect  health,  and  to  express 
my  sincere  wishes  for  yours.  I  beg  you  to  be  as- 
sured of  the  high  regard  and  consideration  which 
I  entertain  for  your  Excellency,  and  I  hope  that 
by  the  assistance  of  the  Divine  Bein^  I  shall 
shortly  be  at  Tripoli,  m^r  city,  to  drive  from 
thence  my  perfidious  enemies. 

I  make  known  to  you  the  arrival  of  Mr.  William 
Eaton,  my  general  di  campo,  and  that  we  have 
agreed  upon  a  plan  of  co-operations,  which  I  have 
no  doubt  will  lead  to  that  success  which  we  both 
desire.  Said  Mr.  Eaton  begged  me  to  come  to 
Syracuse,  in  order  to  confer  with  your  Excellency, 
and  to  form  a  personal  acquaintance  with  vou.  I 
must  inform  you,  my  worthy  and  esteemed  friend, 
that  time  does  not  allow  me  to  cross  the  sea,  and 
that  I  am  too  much  occupied  with  my  camp, 


consisting  of  infantry  and  cavalry,  and  woald  not 
leave  them  for  the  acquisition  of  the  world.  With 
the  present,  I  send  you  my  Secretary  of  State, 
named  Mahumed,  as  my  proper  representative,  to 
treat  in  my  stead,  whom  I  beg  yon  will  receive, 
and  I  trust  your  ideas  will  be  similar  with  regard 
to  the  object  we  have  in  view. 

My  dear  friend,  you  must  know  that  I  am 
already  on  my  march,  with  my  camp,  and  I  earn- 
estly solicit  you  to  send  me  as  speedily  as  possible 
the  following  succors,  of  which  I  stand  greatly  in 
need,  viz:  powder,  field  artillery,  muskets,  money, 
and  a  few  soldiers.  These  once  arrived,  we  are 
agreed  with  Mr.  Eaton  on  the  plan  explained  in 
his  letter;  and  further,  as  provisions  of  all  kinds 
are  very  scarce  in  Barbary,  I  beg  you  will  send 
some  lisewise.  I  hope  that,  in  the  course  of  about 
fifty  days,  we  shall  form  a  system  of  co-operation 
at  Misurat.  My  dear  friend,  consider  me  in  all 
things  as  your  son,  and  that  my  kingdom  shall 
be  always  as  your  own. 

I  salute  you  with  cordial  regard,  and  remain,  6tc 

[Seal  of  Hamet  Bashaw.] 

The  Commander-in-Chief  of  the  sqoadron  of  tlie  United 
States  of  America  in  the  Mediterranean  to  the  illiw- 
trious  Hamet  Bashaw,  dec 

Malta,  March  22, 1805. 

Excellency  :  By  the  hands  of  your  Secretary 
Mahumed  who  arrived  in  safety  at  this  place  on 
board  the  brig  Argus,  I  received  your  Excel- 
lency's letter,  which  has  been  interpreted  to  me. 
I  thank  you.  with  sincerity,  for  your  expressions 
of  kindness  and  regard  towards  me,  and  am  happy 
that  your  Excellency  remains  in  good  health. 
With  great  satisfaction  I  have  received  from  Mr. 
Eaton  the  intelligence  of  your  junction  with  him, 
and  of  the  measures  you  had  adopted  to  commence 
your  march  towards  Bomba.  No  sooner  did  I 
receive  this  intelligence,  than  I  made  every  ex- 
ertion to  collect  the  succors  required  in  your  letter; 
and  I  now  send  you  my  faithful  and  worthy  Cap- 
tain Hull,  with  the  Arcus  brig  and  a  sloop  under 
her  convov,  loaded  with  provisions  and  stores.  I 
have  not  oeen  able  to  procure  the  field  artillery 
you  ask,  at  this  place,  but  I  despatched  a  frigate  to 
Sicily,  where  I  hope  to  obtain  it.  As  soon  as  it 
arrives,  no  time  will  be  lost  in  sending  it  on  the 
coast.  I  hope  Captain  Hull  will  find  your  Excel- 
lency and  your  army  in  safety  and  health,  and 
that  your  measures  so  far  may  have  been  propi- 
tious to  our  cause. 

I  have  written  very  fully  to  Mr.  Eaton,  to 
whom,  and  to  Captain  Hull,  I  refer  your  Excel- 
lency for  further  information,  and  with  my  most 
ardent  wishes  for  your  individual  prosperity,  as 
well  as  the  success  of  the  enterprise  in  which  yon 
are  engaged. 

I  have  the  honor  to  remain,  du:. 

SAMUEL  BARRON. 

Commodore  Barron  to  William  Eaton,  Esq. 

Malta,  March  22, 1805. 
Sir:  By  Captain  Hull,  who  arrived  in  this 
harbor  with  the  United  States'  brig  Argus  under 
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his  command,  on  the  10th  instant,  I  received  your 
favors  addressed  to  me,  together  with  communi- 
cations for  the  Secretary  of  the  Navy,  and  copies 
of  the  correspondence  between  yourself  and  Cap- 
tain Hull,  relative  to  your  proceedings  from  your 
arrival  in  Egypt  until  his  departure  from  thence ; 
also,  bv  the  hands  of  Mahumed,  Secretary,  a  letter 
from  His  Excellency  Hamet  Bashaw,  announcing 
his  junction  with  you;  all  which  I  have  perused 
with  an  attention  and  deliberation  which  the  im- 
portant and  Interesting  natare  of  their  contents 
demands.  I  cannot  but  applaud  the  energy  and 
perseverance  that  has  characterized  your  progress 
through  a  series  of  peq>leziDg  and  discouraging 
difficulties,  to  the  attainment  of  the  object  of 
your  research,  an  attainment  which  I  am  disposed 
to  consider  as  a  fair  presage  of  future  success. 

On  receipt  of  these  communications,  by  Captain 
Hull,  I  did  not  lose  a  moment  in  making  the 
necessary  arrangements  for  sending  you  sue 
cors,  and  I  now  despatch  the  Argus  brig,  with 
the  Hornet  sloop  under  her  convoy,  carrying  a 
variety  of  stores  and  provisions,  according  to  the 
accompanying  list.  Uaptain  Hull  will  shape  his 
course  for  Bomba  direct,  where  be  calculates  on 
finding  you,  with  the  Bashaw  and  his  army,  and 
where  he  supposes  you  will  make  a  stand.  I  have 
directed  him  to  deliver  these  stores  to  you,  to  be 
applied  as  )[our  discretion  may  direct.  He  has 
also  under  his  charge  a  sum  in  specie,  amounting 
to  seven  thousand  dollars^hich  is  likewise  to  be 
placed  at  your  disposal,  oy  the  time  these  vessels 
establish  a  communication  with  you,  you  will 
have  been  enabled  to  form  a  correct  opinion  as  to  the 
prospect  of  ultimate  success,  and  thence  to  esti- 
mate the  advantages  likely  to  result  to  our  affairs 
from  this  co-operation,  and  by  this  opinion  you 
must  be  guided  in  the  application  of  the  succors. 
Should  you  have  encountered  unexpected  diffi- 
culties and  obstacles,  which  places  the  chances 
of  success  upon  more  than  precarious  ground, 
your  own  prudence  will  suggest  the  propriety  of 
not  committing  these  supplies,  and  the  money, 
uncontroltedly  tothe  power  of  the  Bashaw:  indeea, 
in  the  point  of  view  in  which  I  regard  the  meas- 
ures already  pursued,  as  well  as  the  subject  of  co- 
operation generally,  I  conceive  we  ought  to  tread 
with  the  utmost  caution. 

It  is  far  from  my,  wish,  sir,  to  damp  your  ardor, 
or  that  of  your  companions  in  arms,  by  laying 
too  great  a  stress  upon  the  cold  maxims  of  pru- 
dence, whereby  the  tide  of  success  is  often  lost ; 
something,  I  am  aware,  should  always  be  left  to 
fortune  in  enterprises  of  this  nature;  but  I  must 
own  there  are  certain  things  expressed  in  your 
despatches,  which,  when  brought  to  the  test  of 
my  instructions  from  home,  give  birth  to  feelings 
of  doubt  and  uneasiness:  tnese  I  deem  it  incum- 
bent on  me  to  point  out  to  you  with  candor  and 
explicitness,  in  order  that  we  may  be  fully  under- 
stood. You  must  be  sensible,  that,  in  giving  their 
sanction  to  a  co-operation  with  the  exiled  Bashaw, 
Government  did  not  contemplate  the  measure  as 
leading,  necessarily  and  absolutely,  to  a  reinstate- 
ment of  that  prince  in  his  rights  on  the  Regency 
of  Tripoli.    They  appear  to  have  viewed  the 


co-operation  in  question  as  a  means  which,  if 
there  existed  energy  and  enterprise  in  the  exile, 
and  attachment  to  his  person  on  the  part  of  his 
former  subjects,  might  be  employed  to  the  com- 
mon furtherance  and  advantage  of  bis  claims  and 
our  cause,  but  without  meaning  to  fetter  them- 
selves by  any  specific  and  definite  attainment  at 
an  end,  which  the  tenor  of  my  instructions,  and 
the  limited  sum  appropriated  for  that  special  pur^ 
pose,  clearly  demonstrate.    I  fear,  by  the  conven- 
tion you  were  about  to  enter  into  with  Hamet, 
and  by  the  complexion  of  other  measures,  that  a 
wider  range  may  have  been  taken  than  is  consis- 
tent with  the  powers  vested  in  me  for  that  par- 
ticular object.    These  apprehension!^  ^^Yi  per- 
haps, prove  groundless  on  further  representations 
from  you ;  but,  under  my  present  impressions,  I 
feel  it  my  duty  to  state  explicitly,  tnat  I  must 
withhold  my  sanction  to  any  convention  or  agree- 
ment committing  the  United  States,  or  tending  to 
impress  upon  Hamet  Bashaw  a  conviction  that 
we  have  bound  ourselves  to  place  him  upon  the 
throne.    The  consequences  involved  in  such  an 
engagement  cannot  but  strike  you  forcibly,  and  a 
general  view  of  our  situation,  in  relation  to  the 
reigning  Bashaw  and  our  unfortunate  country- 
men in  Tripoli,  will  be  sufficient  to  mark  its  inex- 
pediency.   I  snail  consider  it  my  duty,  as  it  is 
certainly  my  inclination,  to  afford  you  every  aid 
compatible  with  the  autnority  vested  in  me,  and 
commensurate  with  the  means  which  have  been 
placed  at  my  disposal,  and  you  may  rely  on  the 
most  active  and  vigorous  support  from  the  squad- 
ron, as  soon  as  the  season  and  our  arrangements 
will  permit  us  to  appear  in  force  before  the 
enemy's  walls;  but  I  wish  you  to  understand  that 
no  guarantee  or  engagement  to  the  exiled  prince, 
whose  cause,  I  must  repeat,  we  are  only  favoring 
as  an  instrument  to  our  advantage,  and  not  as  an 
end  in  itself,  must  be  held  to  stand  in  the  way  of 
our  acquiescence  to  any  honorable  and  advanta- 
geous terms  of  accommodation  which  the  reign- 
ing Bashaw  may  be  induced  to  propose:  such 
terms  being  offered  and  accepted  l}y  the  represen- 
tative of  Government  appointed  to  treat  of  peace, 
our  support  to  the  ex-Bashaw  must  necessarily 
cease.    You  will  not,    however,  conceive  that 
these  considerations,  important  and  necessary  as 
they  are,  ought  to  induce  us  at  once  to  abandon 
the  benefits  which  the  measures  you  have  adopted 
seem  to  promise.    I  conceive  a  perseverance  in 
these  by  no  means  incompatible  with  a  total  free- 
dom from  any  trammels  with  respect  to  a  definite 
object;  which  freedom  I  deem  it  all  important  to 
preserve,  especially  when  I  view  the  peculiar  situ- 
ation in  which  Captain  Bainbridge  and  his  fellow 
sufferers  may  be  placed  by  this  co-operation.    If, 
by  your  energy  and  exertions,  added  to  the  sup- 
plies now  sent  forward,  you  succeed  in  getting 
{)ossession  of  Derne  and  Ben^azi,  we  may  calcu- 
ate,  that,  having  received  this  impulse  from  our 
strength,  the  Bashaw  will  himselr  possess  suffi- 
cient energy,  courage,  and  talents,  and,  if  accounts 
are  correct,  sufficient  interest  among  the  people, 
to  move  on  with  firm  steps,  and  to  conduct  his 
friends  and  followers  to  the  gates  of  Tripoli. 


727 


APPENDIX. 


728 


Rdatians  mlh  TYipoii, 


Every  support,  will  of  coarse,  be  given  to  him  by 
a  systematic  union  of  operations  with  the  squad- 
ron, so  as  to  enable  him  to  get  in  the  rear  of  the 
town ;  but  should  he  be  found  deficient  in  those 
qualities,  or  that  it  appears  we  have  been  deceived 
in  regard  to  the  disposition  of  the  inhabitants,  he 
must  be  held  as  an  unfit  subject  for  further  sup- 
port or  co-operation.  I  beg  leave  to  mention  to 
you,  that,  as  we  are  short  of  officers,  the  services 
of  all  will  be  wanted  on  board  the  respective 
ships,  as  soon  as  we  enter  upon  offensive  measures. 
Should  you  conceive,  however,  that  an^  serious 
disadvantage  may  result  from  withdrawmg  those 
with  you,  I  have  no  objection  to  their  remaining 
as  volunteers;  but  it  is  impossible  for  me  to  com- 
ply with  your  requisition  for  one  hundred  marines 
to  be  sent  to  the  coast.  Such  a  step,  in  the  pres- 
ent posture  of  affairs,  far  exceeds  my  powers ;  and, 
besides,  as  we  are  rather  short  of  nands,  I  could 
not  feel  oiyself  justifiable  in  detaching  so  consid- 
erable a  force  from  the  squadron.  I  have  not 
been  unmindful  of  your  requisition  for  field  artil- 
lery, which,  I  think  with  you,  is  essential,  but 
here  it  was  impossible  to  procure  it;  I,  therefore, 
despatched,  some  days  since,  the  Cougress  frigate 
to  Messina,  where  I  hope  to  obtain  four  field- 
pieces  complete  for  service,  and  as  soon  as  they 
arrive  they  will  be  sent  to  the  coast,  with  the 
necessary  ammunition.  As  I  am  too  unwell  to 
write  you  with  my  own  hand,  I  must  refer  you  to 
Captam  Hull,  in  whose  judgment  and  discretion 
I  have  the  fullest  confidence,  for  information  on 
several  collateral  points,  and  for  my  sentiments  on 
others.  In  this  letter  I  have  enaeavored  to  ex- 
plain, as  clearly  as  possible,  what  are  my  ideas 
with  respect  to  the  wishes  and  intentions  of  our 
Government,  and  what  I  fed  to  be  the  extent  of 
my  authority,  relative  to  the  co  operation  with 
Hamet  Bashaw.  I  reiterate  my  fixed  resolution 
to  afford  you  every  support  and  assistance  which 
are  consistent  with  the  powers  and  resources  vest- 
ed in  me;  adding,  at  tne  same  time,  my  dissent 
from  any  guarantee,  covenant,  or  engagement,  by 
which  the  United  States  may  stand  committed,  to 

Slace  the  exiled  prince  on  the  throne,  or  any  con- 
ition  which  militates  asainst  the  most  perfect 
and  uncontrolled  power  of  choice  and  action,  and 
concluding  a  pacification  with  Jussuf  Bashaw, 
should  he  offer  terms  honorable  and  advantageous 
to  our  country. 

I  should  be  wanting  in  justice  to  you,  sir,  as 
well  as  the  officers  who  have  shared  thus  far  your 
toils  and  dangers,  were  I  not  to  express  my  full  re- 
liance upon  your  courage,  energy,  and  persever- 
ance, as  well  as  my  ardent  desire  that  your  most 
sanguine  expectations  may  be  realized.  The  ob- 
servations which  I  here  convey  to  you  are  far 
from  being  intended  to  cool  your  zeal  or  dis- 
courage your  expectations;  but  they  are  what 
I  conceive  it  necessary  to  make,  and  drawn  from 
me  by  the  purest  feeling  of  duty;  and,  as  such, 
permit  me  to  recommend  them  to  your  calm  ana 
candid  consideration,  and  I  request  that  you  will 
make  them  the  subject  of  conversation  with  Cap- 
tain Hull,  who  is  fully  possessed  of  my  sentiments. 

SAMU£L  BARRON. 


Commodore  Barron  to  Captam  Hall. 

Malta,  March  23,  18t)5. 

Sir  :  By  the  accompanying  communications  to 
Mr.  Eaton  and  to  His  Excellency  Hamet  Bashaw, 
which  are  left  open  for  your  perusal,  and  the  per- 
sonal knowledge  you  possess  of  my  sentiments 
and  wishes,  you  will  be  enabled  to  form  a  correct, 
and  to  yourself  satisfactory  idea  of  the  service  on 
which  you  are  destined,  with  the  United  States 
briff  Argus,  and  sloop  Hornet,  (Lieutenant  Evans.) 
under  your  command.  lis  execution  mtist  neces- 
sarily depend  so  much  on  a  variety  of  events  and 
circumstances  which  may  happen,  and  it  is  pro^ 
bable  have  happened  to  Mr.  Eaton  and  bis  coad- 
jutors, and  which  we  are  totally  unable  to  foresee 
or  to  estimate,  that  I  feel  the  impracticability  as 
well  as  the  unsuitableness  of  tying  you  down  with 
precise  and  positive  instructions.  Hence,  you 
will  perceive,  sir,  that  your  own  judgment  and 
discretion,  in  which  allow  me  to  assure  you  I 
entertain  the  highest  confidence,  will  frequently 
be  your  sole  directors.  Agreeably  to  what  we 
have  agreed  upon,  you  are  directed  to  shape  yoor 
course  for  Bomba  or  its  vicinity,  and  endeavor  to 
establish  an  immediate  communication  with  the 
Bashaw's  army.  If  they  have  succeeded  in  pene- 
trating beyond  Bomba,  you  will  there  obtain  cor- 
rect information  of  their  movements,  which,  in 
all  probability,  will  be  towards  Derne  and  Ben- 
gazi,  whither  you  will  of  course  follow  with  your 
vessels,  unless  you  find  contrary  instructions  from 
Mr.  Eaton.  Having  opened  an  intercourse  with 
that  gentleman,  you  will  ascertain  correctly  from 
him  the  posture  of  a&irs  and  the  prospect  of  suc- 
cess, and  you  will,  if  he  require  it,  land  and  de- 
liver to  him  the  stores  and  cash  under  your  charge, 
taking  the  necessary  receipts  and  vouchers.  As 
you  will  perceive,  by  my  letter  to  Mr.  Eaton,  I 
have  left  the  application  of  these  succors,  and 
consequently  the  responsibility  wholly  to  him. 
which  I  conceive  proper,  as  well  on  account  oi 
his  having  the  chief  direction  of  the  land  open* 
tions,  as  that  by  the  time  you  arrive  on  the  coast 
he  will  have  it  in  his  power  to  form  a  just  esti- 
mate of  the  chances  or  success,  and  thence,  how 
far  it  is  safe  and  expedient  to  pursue  the  object. 
Should  it  he  determined  to  persevere,  yon  are 
authorized  to  aflford  him  every  support  and  assist- 
ance consistent  with  your  means  and  situation. 
You  will  confer  together,  and  obtain  the  most 
minute  and  circumstantial  information  as  to  his 
future  plan,  and  his  ideas  and  wishes  with  regard 
to  naval  co-operations.  On  the  subject  of  your 
return,  it  is  impossible  for  me  to  furnish  you  with 
precise  orders,  as  it  will  depend  altogether  on  the 
situation  in  which  you  may  find  matters  on  the 
coast,  and  the  nature  of  the  arrangements  to  be 
made  with  Mr.  Eaton.  You  will  be  aware  of 
my  anxiety  to  hear  from  you.  You  will,  there- 
fore, despatch  the  sloop  to  thb  place  or  Syracuse, 
or  return  with  the  brig,  as  circumstances  may 
direct. 

In  case  of  any  unfortunate  event  having  hap- 
pened to  Mr.  Eaton  and  his  companions,  and  you 
can  obtain  no  satisfactory  intelligence  of  them,  it 
is  lefk  to  you  to  act  as  you  think  most  advisable 
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I  remaiD,  with  sentiments  of  regard,  sir,  your 
Terf  humble  and  obedient  servant, 

SAMU£L  BARRON, 
Commandmrdn  chief,  ^c. 
Captain  Isaac  Hull. 

From   ComnKMlore  Barron  to  the  Secretaiy  of  the 

Navy. 

Majlta,  AprU  6, 1805. 

Sib  :  Having  in  n>y  respects  of  yesterday,  given 
a  full  accouBt  of  the  present  disposal  of  the  squad- 
ron oader  my  command,  and  whatever  bad  oe- 
curred  of  notice  since  my  preceding  despatches,  I 
have  now  the  honor  to  Inj  before  you  a  sketch  of 
Mr.  Eaton's  transactions  m  Egypt,  and  the  meas- 
ures which  have  been,  in  consequence  thereof, 
adopted.  The  accompanying  communications 
from  that  gentleman  to  the  Navy  Department, 
joined  with  copies  of  those  addressed  to  me,  and 
the  collateral  correspondence  between  Captain 
Hull  and  him,  to  all  which  I  beg  leave  to  refor 
you  DEiinutely,  will  afford  you  a  wide  view  of  the 
subject,  whilst  it  precludes  the  necessity  of  lengthy 
comments  from  me.  Tou  will  there  perceive  the 
many  and  unforeseen  difficulties  which  Mr.  Baton 
met  with  in  finding  the  ez-Bashaw,  who  had 
joined  the  fortunes  of  the  Mamelukes.  You  will 
be  apprized  of  the  situation  in  which  matters  stood 
at  the  departure  of  the  Argus  from  Alexandria  on 
the  19ih  of  February,  and  the  plan  which  he  bad 
chalked  out  to  pursue  the  intended  co-operation 
with  Hamet.  On  receipt  of  these  advices  I  made 
immediate  arrangements  to  s^nd  such  part  of  the 
succors,  requested  by  the  Bashaw  and  Mr.  Eaton. 
as  could  be  procured  here^  and  as  I  considereo 
myself  authorized  bv  my  mstructions  to  afford ; 
and  Capuin  Hull  sailed^again  on  the  26th  ultimo, 
in  the  Argus,  with  the  Hornet  sloop,  (the  same 
which  I  mentioned  having  purchased,)  under 
convoy,  carrying  a  supply  of  money,  provisions, 
d^.  He  directed  his  course  for  Bomba,  (a  place 
about  aiztv  miles  to  the  eastward  of  Deme)  where, 
as  you  will  collect  from  the  papers  enclosed,  h^ 
confidently  expected  to  open  a  communication 
with  the  Bashaw  and  his  followers.  Such,  sir,  is 
the  present  situation  of  the  business. 

1  am  well  awaro  that  you  will  feel  an  anxiety 
to  know  my  opinion  witn  regard  to  the  probable 
success  of  this  co-operation;  but,  until  I  have 
further  intelligeece  and  more  data  to  go  by,  it 
were  improper  even  to  hazard  a  conjecture.  In 
perusing  the  letters  from  Mr.  Eaton,  and  weigh- 
ing the  nature  and  consequences  of  certain  mea- 
sures in  his  contemplation,  I  must  own  that  I 
have  felt  some  uneasiness,  arising  out  of  fear  that 
he  was  taking  a  wider  scope  in  his  engagements 
to  the  Bashaw  than  is  compatible  with  the  ideas 
and  intentions  of  Government,  or  with  the  au- 
thority vested  in  me,  as  relates  to  the  subject  of 
co-operation.  I  have  stated  this  apprehension  in 
a  communication  to  Mr.  Eaton,  iu  which  I  have 
also  explained,  in  precise  terms,  my  own  ideas, 
and  how  far  I  conceived  he  mignt  proceed  with- 
out committing  himself  or  the  country.  A  cop^ 
of  my  letter  will  be  found  annexed.    I  feel  confi- 


dent that  the  sentiments  there  expressed,  and  the 
principles  laid  down,  with  respect  to  the  plan  in 
question,  will  meet  your  approoation. 

From  the  concurring  information,  principally 
from  persons  well  acquainted  with  the  Bashaw, 
which  I  have  recently  received  of  his  character 
and  conduct,  I  confess  that  my  hopes  from  a  co- 
operation with  him  are  less  sangume  than  they 
were.  Perhaps,  however,  I  may  shortly  have 
reason  to  raise  my  expectations  to  their  former 
standard ;  but  till  something  occurs  to  justify  the 
belief  that  he  possesses  more  courage,  energy,  and 
talent,  ^an  those  who  appear  to  know  him  well 
give  him  credit  for,  it  would  be  reprehensible  to 
^tter  myself  or  the  Qovernment  with  prospects, 
which  results  may  disappoint.  I  am  equally  at 
a  loss  to  calculate  the  effects  of  this  co-operation 
upon  the  mind  of  the  reigning  Bashaw ;  a  short 
time  will  throw  liffht  upon  this  interesting  point. 
In  the  meanwhile  I  cannot  conceal  from  you  my 
candid  opinion  that,  from  the  obstinacy  hitherto 
evinced  by  Jussuf  Bashaw,  and  the  pertinacity  of 
his  character,  not  unmixed  with  bravery  and 
other  qualities  belonging  to  a  soldier,  added  to 
the  natural  advantages  of  his  situation,  the  con- 
test promises  to  be  more  arduous  than  was  at  first 
anticipated.  Our  co-operation  with  Hamet  may, 
aud  in  all  probability  will,  induce  him  either  to 
offer  us  terms  at  once ;  or  finding  his  dominions 
menaced,  and  his  life  endangered,  to  put  every 
thing  to  the  hazard  of  war.  In  the  latter  case,  we 
may  naturally  conclude  that  bis  resistance  will 
not  only  be  obstinate,  but  desperate.  I  look  with 
anxiety  for  the  return  of  the  vessel,  which  sailed  a 
few  days  since  for  Tripoli  for  the  prisoners ;  she 
will,  undoubtedly,  bring  important  intelligence. 

The  ex-Bashaw's  Secretary  of  State,  whom 
you  will  find  mentioned  in  Mr.  Eaton's  corres- 
pondence, returned  in  the  Argus  to  join  his  mas- 
ter. He  appeared  to  be  a  sensible,  discreet  old 
man ;  he  brouefat  me  a  letter  from  the  Bashaw, 
a  trandation  orwhich,  with  a  copy  of  my  answer, 
is  attached  to  the  accompanying  papers. 

Comniedore  Barron  to  William  Eaton,  Esq. 

Malta,  AprU  15, 1805. 

Sib  :  I  had  the  honor  of  addressine  you  very 
fully  on  the  22d  ult.  by  Captain  Hull ;  since 
when  I  have  received  no  advices  from  the  Bar* 
bary  coast.  It  was  not  till  the  12th  instant  that 
the  Congress  arrived  here  from  Messina,  with  the 
^Id  artillery,  which  Captain  Decatur  experienced 
considerable  delay  and  difficulty  in  procuring. 
It  was  my  iutentiou  to  have  sent  that  frigate  to 
the  coast ;  but,  on  making  particular  inquiry  of  a 
pilot  well  acquainted  in  that  quarter,  I  find  that 
the  impmcticability  of  approaching  the  shore 
with  heavy  vessels  renders  the  communicatioa 
extremely  uncertain  and  difficult.  I  have  there- 
fore thought  it  prudent  to  waive  my  cn-iginal  in- 
tention, and  to  despatch  the  Nautilus  schooner, 
whose  light  draught  of  water  will  enable  her  to 
approach  the  coast  with  greater  safety  and  ad- 
vantage. Captain  Dent  shapes  his  course  for 
Bomba,  where  I  calculate  he  will  find  you  with 
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the  Bashaw  and  army,  and  where  I  hope  he  will 
have  little  difficulty  in  establishing  an  intercourse. 
He  has  on  board  his  schooner  two  brass  field- 
pieces,  with  trains,  powder,  shot,  dbc,  complete, 
which  he  is  directed  to  deliver  to  your  posses- 
sion. I  hope  they  will  reach  you  sate,  and  have 
no  doubt  but  they  will  be  found  extremely  servi- 
ceable in  the  progress  of  your  operations.  Noth- 
ing material  has  occurred  since  Captain  Hull's 
departure.  The  harbor  of  Tripoli  remains  closely 
blockaded.  The  President  frigate  sailed  this  day 
to  reinforce  the  vessels  already  on  that  station. 
Captain  Dent  is  instructed,  after  delivering  the 
artillery  and  stores,  to  return  immediately  to  this 
port  with  despatches  from  you.  You  will  readily 
imagine  my  anxiety  to  hear*  of  your  proceedings 
and  prospects.    I  am,  respectfully,  dbc. 

S.  BARRON. 

Extract  of  a  letter  from  William  Eaton  to  Commodore 

Barron. 

Derne,  April  29, 1806. 

The  information  I  have  the  honor  to  forward 
of  this  date,  stating,  in  abstract,  occurrences  since 
my  last,  will  not  disappoint  the  expectations  my 
calculations  there  may  have  formed.  Certain 
periods  of  your  letter  of  the  22d  ult.  require  a  dis- 
tinct and  separate  answer.  This  I  shall  do  with 
candor. 

It  was  understood  when  Gbvernment  came  to  a 
determination  to  try  the  effect  of  a  co-operation 
with  Hamet  Bashaw  against  the  enemy,  that  pro- 
vision would  be  made  adequate  to  the  experiment; 
six  field-pieces,  a  thousand  stand  of  arms,  with 
suitable  ammunition,  and  eighty  thousand  dollars, 
were  asked  for  by  Hamet  Bashaw,  while  yet  in 
possession  of  this  province,  and  gaining  ground 
against  the  usurper.  The  Secretary^  of  the  Navy 
informed  me  that  the  arms,  an^munition,  and  fifty 
thousand  dollars,  would  be  furnished,  and  they 
were  to  have  been  put  on  board  at  Hampton  Roads, 
while  the  squadron  were  getting  ready  for  sea. 
Information  arrived  of  the  Bashaw  having  been 
driven  from  his  post,  and  retired  to  figypt.  In 
consequence  of  whicn  it  is  to  be  presumed  tne  sup- 
plies getting  in  readiness  were  withheld,  as  the  suc- 
cess of  the  experiment  then  appeared  very  doubt- 
ful. The  twenty  thousand  dollars,  deposited  with 
the  Consul  General  at  Algiers,  to  be  applied  to 
this  service,  cannot  be  supposed  adequate  to  the 

gurpose  of  bringing  the  Bashaw  from  his  exile  in 
.'SyP^  placing  him  in  a  situation  to  act  against  a 
rival,  possessed  of  ail  the  resources  of  his  kingdom, 
and  carrying  his  plan  of  operations  into  effect, 
whatever  may  have  been  the  dispositions  of  the 
people  towards  him.  The  twenty  thousand  dol- 
lars, therefore,  could  have  been  meant  only  to 
assist  the  research  of  the  Bashaw,  and  the  revival 
of  his  afiairs,  in  case  our  plan  should  be  thought 
feasible.  Hence,  I  think  it  is  not  presuming  too 
far  to  conclude  that  the  unlimited  discretion  vested 
in  the  Commander-in-Chief,  in  regard  to  all  the 
exigencies  of  the  war,  and  particularly  as  it  re- 
lates to  the  object  in  view,  extends  to  every  mat- 
ter necessary  to  its  accomplishment.    The  instruc- 


tions to  the  Secretary  of  the  Navy  certainly  can- 
not mean  to  tie  him  down  to  any  limited  appli- 
cations. 

The  advantages  calculated  to  result  from  the 
success  of  this  measure  have  heretofore  been  stat- 
ed, and  thus  far  the  experiment  has  not  disappoint- 
ed these  calculations.  We  are  in  possession  of  the 
most  valuable  province  of  Tripoli;  the  high  esti- 
mation the  enemy  places  on  this  department  of  the 
kingdom  is  evidenced  by  the  extraordinary  efforts 
he  has  used  to  defend  it,  and  by  the  menaces  to 
which  he  has  resorted  to  deter  us  from  the  opera- 
tions here;  his  camp  was  only  fourteen  hours' 
march  from  the  place,  when  we  seized  it  by  as- 
sault. I  am  this  evening  informed  they  are  retro- 
grading, and  only  regret  we  have  not  the  means 
of  pursuing  them.  The  expenses  already  incurred 
in  this  expedition  will  amount  to  nearly  thirty 
thousand  aoilars ;  for  thirteen  thousand  of  whicn 
we  are  indebted  to  Messrs.  Briggs  and  Brothers  of 
Alexandria ;  eleven  thousand  have  been  received 
through  the  hands  of  Captain  Hull,  including  his 
advance  and  drafts  in  Bgypt.  I  have  disbursed 
nearly  two  thousand,  and  tor  the  residue  shall  be 
indebted  to  individuals.  This  expense  will  not 
appear  extravagant  when  it  is  considered  that  it 
covers  all  our  expenditures  in  £lgypt,  where  niany 
sacrifices  were  necessary,  to  pass  the  barriers  of 
Turkish  jealousy  and  avidity  in  getting  the  Ba- 
shaw through  that  country ;  of  furnishing  horses, 
tents,  arms,  and  ammunition,  preparatory  to  our 
entering  the  desert;  of  provisioning  a  thousand 
two  hundred  souls,  and  about  two  hundred  horses, 
in  that  barren  desert,  upwards  of  forty  days,  a  dis- 
tance of  nearly  five  hundred  miles,  and  of  caravans 
for  transporting  these  provbions  the  whole  dis- 
tance from  Alexandria,  and  also  the  unavoidable 
expenditures  in  presents  to  chiefs,  and  payments 
to  troops,  in  order  to  gain  the  one  and  avail  our- 
selves of  the  services  of  the  other. 

MatI. 
The  situation  in  which  it  is  known  Hamet 
Bashaw  was  found  in  Upper  Egypt,  must  of  itself 
suggest  the  idea  that  he  must  be  destitute  of  all 
means  of  moving  a  military  expedition,  except 
the  attachment  of  his  subjects.  The  possession 
of  this  province  does  not  materially  alter  that 
situation.  The  general  failure  of  the  harvest 
which  the  whole  coast  of  Barbary  experienced 
last  season,  together  with  the  extraordinary  trib- 
utes which  Jussuf  Bashaw  has  exacted  to  sup- 
port the  war.  has  rendered  not  only  this,  but  every 
other  part  or  Tripoli  poor  and  oppressed,  wholly 
destitute  of  contributing  any  thing  very  consider- 
able to  either  of  the  rival  brothers.  This  is  a  cir- 
cumstance favorable  to  our  measures,  if  we  will 
go  to  the  expense  of  profiting  of  it.  No  chief, 
whatever  may  be  the  attachment  of  his  followers, 
can  long  support  military  o|>erations  without  the 
means  of  subsisting  and  paying  his  troops.  The 
observation  is  peculiarly  applicable  to  the  temper 
and  circumstances  of  the  Arabs  of  this  country, 
who,  in  fact,  form  its  real  strength ;  who  are  poor, 
yet  avaricious,  and  who,  being  accustomed  to  des- 
potism, are  generally  indifferent  about  the  name 
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oT:peTson  of  their  despot,  provided  he  imposes  no 
new  burdens.  Stronger  proof  of  this  cannot  be 
broueht  than  the  difficulty  Jussuf  Bashaw's  camp 
has  K>and  in  recruiting  in  its  progress  from  Tri- 

Eoli.     It  left  there  long  since  with  about  two 
undred  men. 

I  have  this  morning  intercepted  six  letters  from 
that  camp,  dated  onljr  four  days  since,  signed  bj 
the  commaoder-in*chief,  the  Qovernor  of  Sengazi, 
and  aid-de  camp,  addressed  to  the  Governor  of 
Derne,  and  to  several  chiefs  or  shieks,  encoura- 
ging them  to  hope  and  perseverance,  and  stating 
that  their  delay  has  only  been  occasioned  by  ex- 
pectations of  receiving  reinforcements  from  the 
Arab  tribes.    They  have  increased  their  number 
only  three  hundred,  though  they  have  passed 
through  that  part  of  the  country  nearest,  and  most 
nearly  attached,  to  the  enemy'.    Hamet  Bashaw 
brought  two  thousand  Arabs  into  the  6eld  on  the 
17th.     This  serves  to  show  the  weight  of  money 
with  these  people,  and  as  a  pretty  good  criterion 
of  the  balance  of  influence  between  the  two  Bash- 
aws.    With  the  aids  contemplated  by  Govern- 
ment to  have  been  furnished  Hamet  Bashaw 
when  in  the  position  he  now  holds,  I  have  no 
doubt  but  he  may  proceed  to  the  walls  of  Tripoli. 
But  while  I  offer  this  opinion,  I  cannot  conceal 
my  apprehensions,  grounded  on  experience^  that 
when  arrived  there  he  could  effect  little,  without 
more  military  talents  and  firmness  than  exists 
either  in  himself  or  the  hordes  of  Arabs  who  at- 
tach themselves  to  him.    They  are  exactly  what 
Volney  describes  of  the  camps  of  the  Egyptian 
Beys,  rather  a  rabble  than  an  army ;  and  in  our 
affiiir  they  have  held  safe  positions  to  catch  fugi- 
tives, until  the  doors  of  the  enemy  were  open  lor 
plunder,  when  they  became  at  once  brave  and  im- 
petuous.   If,  therefore,  the  co-operation  is  to  be 
pursued  with  him,  and  its  direction  is  to  be  con- 
fided to  me,  it  must  be  on  conviction  that  detach- 
menta  of  regulars  may  be  occasionally  debarked 
from  the  squadron,  or  procured  ebewhere^  to  aid 
and  give  effect  to  such  operations  as  require  en- 
ergy.    With  the  supplies  asked  for,  provisions  for 
our  Christians,  and  with  the  firm  front  of  one 
regular  regiment,  I  believe  it  would  not  be  pre- 
suming too  far  to  engage,  in  conjunction  with  the 
squadron,  to  force  the  enemy  to  take  refuge  in  a 
sanctuary.    But  I  confess,  sir,  there  is  one  dis- 
couraging circumstance  resulting  from  the  de- 
clared views  in  affording  auxiliaries  to  Hamet 
Bashaw.    These  aids  are  to  be  withdrawn  at  any 
period  when  the  enemy  shall  propose  terms  of 
peace,  which  may  be  accepted  by  the  agent  of 
Government  on  the  spot.    If  Hamet  Bashaw  is 
to  be  used  solely  as  an  instrument  to  the  attain- 
ment of  an  object  exclusively  to  the  advantage 
of  the  United  States,  without  any  consideration 
to  his  future  existence,  or  well  being,  I  cannot 
persuade  myself  that  any  bond  of  patriotism  dic- 
tates to  me  the  duty  of  having  a  chief  agency, 
nor  indeed  any,  in  so  extraordinary  a  sacrifice. 
Certainly  the  enemy  will  propose  terms  of  peace 
with  us  the  moment  he  entertains  serious  appre- 
hensions from  his  brother.    This  may  happen  at 
any  stage  of  the  war  most  likely  to  rid  him  of 


so  dangerous  a  rival,  and  not  only  Hamet  Bashaw, 
but  every  one  acting  with  him,  'must  inevitably 
fall  victims  to  our  economy.  If  we  proceed  no 
further,  it  would  seem  incumbent  on  tne  honor  of 
our  Gk}vernment,  in  the  event  of  peace,  at  least 
to  place  Hamet  Bashaw  in  a  situation  as  eligible 
as  that  from  which  he  has  been  drawn,  out  of  the 
power  of  an  incensed  and  vindictive  enemy. 
Probably  Jussuf  Bashaw  would  agree  to  establish 
him  in  the  Government  of  this  province  and  Ben- 
gazi,  and  to  restore  to  him  his  family.  He  may 
perhaps  be  made  satisfied  with  such  an  accom- 
modation, and  the  United  States  experience  from 
it  many  of  the  advantages  calculated  to  result 
from  carrying  the  original  plan  into  execution. 
«nd  consistently  with  both  our  honor  and  interest! 
At  all  events,  I  am  deeply  impressed  with  the 
opinion,  that  the  post  we  have  secured  here  should 
not  be  abandoned,  nor  terms  of  peace  precipitately 
embraced ;  indeed  it  were  to  be  wisned  that  the 
effect  of  the  success  of  a  co-operation  miffht  be 
tried.  It  would  very  probably  be  a  death-lHow  to 
the  Barbary  system.  Any  accommodation  savor- 
ing of  relaxness  would  as  probably  be  death  to 
the  navy  and  a  wound  to  the  national  honor.  If 
it  is  determined  either  to  proceed  or  hold  a  posi- 
tion here,  further  supplies  of  cash  and  provisions 
must  immediately  be  sent  to  the  coast. 

From  reasons  which  will  suggest  themselves 
from  preceding  observations,  it  would  not  beg[ood 
policy  in  Hamet  Bashaw  to  levy  contributions 
(luring  the  contest  with  his  brother,  lest  he  should 
alienate  his  friends.  On  the  contrary,  he  ought 
to  be  enabled  to  move  with  a  liberal  hand.  Cash 
will  do  much  with  the  inhabitants  of  thiscountrv: 
even  those  whom  it  will  not  engage  to  fight  will 
by  it  be  engaged  not  to  fight ;  with  it  we  can  pass 
generally.  But  if  here  and  there  we  find  a  walled 
town  or  a  &;arrison  impervious  to  its  influence, 
cannon  balls  and  bayonets  come  in  as  irresistible 
agents.  The  convention  I  have  entered  into  with 
Hamet  Bashaw  may  be  useful  in  case  he  succeeds 
in  getting  repossession  of  his  Government,  other- 
wise it  can  do  no  mischief,  even  if  ratified,  as  will 
appear  by  the  precaution  in  the  second  article. 

Extract  of  a  letter  from  Commodore  Samuel  Barron  to 

Tobias  Lear»  Esq. 

Malta,  May  18, 1805. 

The  recent  despatches  from  Mr.  Eaton  have 
been  communicated  to  you.  From  their  tenor, 
and  the  knowledge  I  have  within  a  short  time  ob- 
tained of  certain  features  in  the  character  of  Sidi 
Hamet  Bashaw,  I  must  candidly  own  that  I  hare 
no  longer  the  same  expectations  which  I  once  en- 
tertained of  the  success  of  the  co-operation  with 
him.  His  want  of  energy  and  military  talents, 
his  total  deprivation  of  means  and  resources,  the 
great  expense  already  incurred,  and  the  large  sum 
which  would  be  required,  according  to  Mr.  Eaton's 
statement,  for  pursuing  the  object,  a  sum  far  ex- 
ceeding both  the  resources  placed  at  my  disposal, 
and  the  powers  vested  in  me  by  my  instructions, 
compel  me  to  relinquish  the  plan.  Indeed,  on 
mature  reflection,  I  am  of  opinion  that  if  the  ex 
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Baafaaw,  having  receired  this  impulse  from  our  | 
streogtb,  and  being  put  into  posseftsion  of  Derne, 
the  province  where  nis  interest  is  supposed  to  be 
the  strongest,  has  not  in  himself  sufficient  energy, 
address,  and  courage,  and  cannot  command  suffi- 
cient means  to  move  on  with  firm  steps  towards 
the  usurper's  residence,  whilst  we  second  his  ope- 
rations by  sea,  he  must  be  considered  no  longer  a 
fit  subject  for  our  support  or  co-operation,  i  am 
preparing  to  send  provisions  to  the  coast  for  the 
snbsistence  of  the  crews  of  the  Argus  brig  and 
Nautilus  schooner,  which  remain  there  at  Mr. 
Eaton's  request,  and  by  the  sloop  Hornet,  which 
conveys  them,  I  shall  send  such  instructions  to 
that  gentleman,  and  the  officers  with  him,  as  fur- 
ther reflection  and  the  nature  of  your  determina- 
tion on  this  letter  my  dictate.  Whatever  mayr  be 
the  final  result  of  this  co-operation,  I  cannot  reject 
the  belief^  that  it  has  had  a  powerful  effect  upon 
the  reignmg  Bashaw ;  and  it  may  be  foirly  pre- 
sumed that  the  gallant  conduct  of  our  friends  in 
the  affiiir  at  Derne,  and  the  capture  of  that  place, 
will  have  their  influence,  and  dispose  him  to  mode- 
rate his  pretensions,  and  to  think  seriously  of  peace. 
The  complaining  condition  of  some  of  the  ships 
of  our  squadron  is  not  among  the  least  important 
considerations  of  the  present  moment ;  three  of 
the  frigates  are  in  such  a  state  as,  in  my  opinion, 
and  in  that  of  the  commanders,  renders  them  unfit 
to  encounter  the  severity  of  another  wint^'s  block- 
ade, without  undergoing  considerable  repairs. 

These  facts  and  considerations,  for  the  due  ap- 
preciation of  which  you,  sir,  are  fitted  by  your 
talents,  and  the  length  and  particular  line  of  your 
experience,  seem  to  point  out  the  present  as  auspi- 
cious beyond  any  former  occasion,  and  indeed  as 
the  verv  moment  for  attempting  a  negotiation ; 
cspeciallf  when  we  combine  with  these  reflections 
the  certainty  that  our  force,  respectable  as  it  is, 
is  yet  greatly  exaggerated  at  Tripoli,  and  consider 
the  efiect  which  such  a  view  of  the  enemy,  added 
to  the  movements  of  his  brother,  must  have  on 
the  mind  of  Jussuf  Bashaw.  Strongly  persuaded 
that  your  conclusions  upon  these  pomts  have  an- 
ticipated my  own,  I  am  induced  to  state  to  you 
my  earnest  wish  that  you  may  deem  it  expedient 
to  meet  the  overture  lately  made  through  the 
Spanish  Consul,  by  His  Excellency,  so  far  as  to 
found  on  it  the  commencement  of  a  negotiation. 
I  cannot  entirely  suppress  another  motive,  which 
I  confess  weighs  painfully  on  my  mind.  I  trust 
I  feel  as  becomes  an  American,  and  that  I  know 
what  an  American  ought  to  suflfer,  when  the  inte- 
rest and  honor  of  his  country  call  on  his  fortitude. 
Were  I  deficient  in  these  respects,  or  misled  by 
unreflecting  compassion,  I  am  well  assured  that 
Captain  Bainbridge  and  his  unfortunate  comrades 
would  be  first  in  deprecating  this  deficiency.  But 
I  know  the  value  of  such  a  man  as  Captain  Bain- 
bridffe  and  his  officers,  and  I  am  persuaded  that  I 
speak  the  language  of  our  country,  when  I  declare 
that,  as  they  k)st  their  liberty  in  her  defence  and 
her  service,  no  reasonable  and  honorable  occasion 
should  be  neglected  which  affords  a  prospect  of 
releasing  them  from  the  bondage  of  a  bigoted  and 
imfeeling  tyrant. 


In  communicating  these  sentiments,  you,  air* 
will  do  me  the  justice  to  believe  that  I  discard 
every  idea  of  any  real  point  of  national  honor  or 
advantage  bein^  sacrificed  to  the  atiaiaflaent  of 
their  emancipation^  weighing  that  honor  and  ad- 
vantage  by  the  practice  of  powerful  nations;  bat 
I  must  contend  that  the  liberty,  and  perhaps  the 
lives  of  so  many  valuable  and  estimable  Ameri- 
cans ought  not  to  be  sacrificed  to  points  of  honor 
taken  in  the  abstract.  Should  the  event  justify 
my  hopes  and  expectations  of  your  coincidence 
with  me  on  this  interesting  subject,  and  you  de- 
termine on  going  to  Tripoli,  Captain  Barron,  com- 
manding the  £^x  frigate,  who  is  under  saiiiji^Br 
orders  for  the  blockade,  will  be  instructed  (o  wait 
your  arrangements,  and  convey  yoa  thither. 

I  beg  leave  to  add  my  assurances,  that,  in  ease 
you  determine  on  this  step,  sanguine  as  my  ex- 
pectations will  be  of  the  issue,  I  shaU  not  relax 
in  the  smallest  degree  from  hoetile  preparations, 
well  aware  that  the  best  assistant  which  an  able 
negotiation  can  have  is  an  energetic  display  of 
force  and  means  at  the  very  moment,  as  it  peace 
were  despaired  of. 

Tobias  Lear  to  Commodore  Bamnel  Bairon. 

Malta,  Ma^  19, 1805. 

I  had  the  honor  last  evening  to  receive  your 
letter  of  yesterday,  on  the  subject  of  opening  a  ne- 
gotiation with  the  Bashaw  of  Tripoli.  Most  sin- 
cerely do  I  lament  the  long  and  severe  illness  you 
have  suffered,  and  under  the  effects  of  which  you 
SI  ill  labor ;  and  I  am  fully  persuaded  that  no  con- 
sideration would  lead  you  to  relinquish  the  com- 
mand vested  in  you  by  the  Government  of  our 
country,  but  a  tboroani  conviction  that  your 
retaining  it,  when  unable  to  perform  the,  duties 
inseparable  from  the  station,  would  be  injurious 
to  the  cause  in  which  we  are  engaged ;  and  I  am 
also  persuaded,  that  when  sueh  coovictiom  arises, 
all  personal  considoations  will  yield  to  your  pa- 
triotism. I  have  maturely  con^dered  the  several 
points  mentioned  in  vour  letter  relative  to  a  nego- 
tiation with  the  Bashaw  of  Tripoli ;  and,  upon  a 
view  of  my  instructions  from  the  Ctovernment  of 
the  United  States  on  that  subject,  I  conceive  it 
my  duty  to  endeavor  to  open  and  bring  to  a  hap- 
py issue  a  negotiation'  for  peace,  consistent  with 
the  tenor  of  these  instructions,  whenever  the  com- 
mander of  our  naval  force  in  this  sea  shall  judge 
that  the  occasion  is  proper  and  favomble.  As  it 
is  presumed  that  the  Bashaw  will  be  impressed 
by  the  aspect  or  operations  of  that  force,  and  as 
this  is,  in  your  opinion,  a  proper  occasion,  I  shall 
hold  myself  in  readiness  to  proceed  in  a  few  days 
on  that  business,  with  Captain  Barron,  in  the 
United  States  frieate  Essex,  which  you  are  so 
good  as  to  say  will  wait  my;  arrangements. 

I  presume^  as  Captain  Kodgers,  who  is  year 
second  in  command,  and  who  will,  of  course,  take 
the  command  of  the  squadron,  if  your  health,  as 
you  apprehend,  should  compel  you  to  relinquish 
it,  is  now  off*  Tripoli,  and  may  be  possessed  of 
some  information  relative  to  our  affairs  with  that 
R^^ncy,  which  has  not  reached  you,  that  he  will 
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be  fally  advised  of  the  motives  which  have  in- 
duced this  measure,  aod  iostracted  to  give  it  all 
the  facility  which  his  judgment  may  suggest. 

Although  I  canoot,  sir,  agree  with  you  m  opin- 
ion, that  any  impression  favorable  to  us  has  been 
made  on  the  mind  of  the  Bashaw,  from  our  co- 
operation with  his  brother,  thus  far,  excepting 
what  may  arise  from  the  undaunted  bravery  and 
perseverance  of  the  force  of  our  countrymen  at 
Derne,  which  will  be  to  him  a  further  proof  of 
what  we  can  do  alone  against  him ;  yet  I  am  of 
opinion,  that,  as  he  has  discovered  a  disposition 
to  open  a  negotiation,  we  should  embrace  it^  to 
see  if  such  terms  can  be  made  as  are  admissible 
on  our  part,  and  to  release  our  unfortunate  coun- 
trymen out  of  his  power,  whose  fate  ought  not  to 
depend  on  small  punctilios. 

Commodore  Barron  to  Captain  Hull,  of  the  Argus. 

Malta,  May  19, 1805. 

Your  several  communications  were  received 
by  the  Hornet,  which  did  not  arrive  here  until 
the  16th,  having  met  with  head  winds  and  heavy 
gales. 

Your  various  information  is  under  my  particu- 
lar attention.  The  state  of  my  health,  and  my 
anxiety  to  despatch  the  sloop  without  loss  of  time, 
does  not  allow  me  to  enter  into  lengthy  observa- 
tions. Nor  is  it  indeed  necessary.  The  letter  I 
have  written  to  Mr.  Eaton  by  this  conveyance, 
and  which  he  will  communicate  to  you.  will,  no 
doubt,  determine  him  and  the  officers  to  leave  the 
coast^  as  a  measure  rendered  necessary  by  exist- 
ing circumstances,  and  especially  by  the  intention 
of  the  Consul  General  to  open  a  negotiation  with 
Jussuf,  reigning  Bashaw  of  Tripoli.  You  will, 
therefore,  as  soon  as  the  requisite  arrangements 
are  made,  return  with  the  vessels  under  your  com- 
mand to  Syracuse,  to  which  place  it  is  contem- 
plated to  transfer  headquarters  in  the  course  of  a 
few  davs.  Lieutenant  Evans  is  instructed  to  de- 
liver the  stores,  which  have  been  laden  in  the 
sloop,  to  you,  to  be  distributed  according  to  your 
discretion.  You  will  understand  those  stores  are 
intended  for  the  use  of  the  crews  of  the  United 
States  vessels,  and  the  Christians  under  the  com- 
mand of  Mr.  Katon. 

Nothing  material  has  occurred  in  our  affairs 
since  your  departure.  Mr.  Evans  will  be  able  to 
inform  yoti  of  everything  worthy  of  notice.  I 
have  likewise  sent  with  Mr.  Evans  two  thousand 
dollars  (Spanish)  in  specie,  which  will  serve  to 
extinguish  any  individual  engagements  that  you 
or  Mr.  Eaton  may  have  contracted  at  Derne. 

I  look  anxiously  for  further  intelligence  from 
Derne. 

Commodore  Barron  to  William  Eaton,  Esquire. 

Malta,  May  19, 1805. 

Sir:  By  the  sloop  Hornet,  which  arrived  in 
this  harbor  on  the  16th  instant,  (having  had  a  te- 
dious passage.)  I  had  the  honor  of  receiving  your 
despatches  or  ^h  ultimo  and  1st  instant,  an- 
nouncing the  capture  of  Derne,  after  a  contest,  in  | 
9th  Con.  2d  Sess.— 24 


which,  permit  me  to  observe,  that  your  conducff 
and  that  of  your  companions  in  arms,  will  not 
discredit  the  character  which  our  countrymen 
have  established  among  the  nations  of  Barbary. 
I  have  perused,  with  deserved  attention,  the  argu- 
ments and  reasons  adduced  in  your  letter  of  the 
1st,  on  the  subject  of  pursuing  the  co-operation 
with  Sidi  Hamet  Bashaw.  %ein^  myself  too 
weak  for  the  exertion  of  letter  writing,  and  my 
secretarjr  writing  with  difficulty,  owing  to  an  in- 
flammation in  his  eyes,  it  is  impossible  for  me  to 
enter  into  a  lengthy  reply;  nor  does  it  indeed  ap- 
pear necessary.  The  business  is  now  arrived  at 
that  point,  where,  if  the  ex-Bashaw,  after  being 
put  in  possession  of  Derne,  his  former  Govern- 
ment, and  the  district  in  which  his  interest  is 
most  powerful,  has  not  in  himself  energy  and  tal- 
ent, and  is  so  destitute  of  means  and  resources,  as 
not  to  be  able  to  move  on  with  successful  pro- 
gress, seconded  bv  our  naval  force  acting  on  the 
coast,  he  must  be  neld  as  unworthy  of  further  sup- 
port, and  the  ca  operation  as  a  measure  too  ex- 
pensive and  burdensome,  aod  too  little  pregnant 
with  hope  or  advantage,  to  justify  its  further 
prosecution;  for  whatever,  sir,  may  have  been 
once  the  intentions  of  Government  on  this  subject, 
and  whatever  your  ideas  touching  those  inten- 
tions, I  feel  that  I  have  already  gone  to  the  full 
extent  of  my  authority.  The  instructions  from  the 
Navy  Department  on  this  particular  point,  with 
which  you  are  not  unacquainted,  fall  short  of  that 
unlimited  discretion  and  power  of  application  as 
relates  to  tunds,  insi&ted  on  in  your  letter,  and  are 
totally  silent  in  regard  to  the  quantity  and  de- 
scription of  supplies  and  stores  which  you  men- 
tion to  have  been  in  the  contemplation  of  Gov- 
ernment to  furnish  to  the  Bashaw.  Hence  you 
will  be  sensible,  that,  without  taking  a  latitude 
that  would  involve  me  in  a  sum  of  responsibility , 
which  it  were  the  extreme  of  folly  and  rashness 
to  encounter,  I  cannot  proceed  further.  Inde- 
pendent of  this  consideration,  it  may  not  be  im- 
proper to  state,  that  I  have  not  at  my  disposal 
funds  sufficient  to  meet  the  large  sums  whicn,  ac- 
cording to  your  calculation,  would  be  required  to 
pursue  the  plan  with  effect.'  With  respect  to  any 
engagements  to  Sidi  Hamet.  I  cannot  consider 
them  as  binding  or  definite.  We  have,  by  our  re- 
sources, and  your  valor  and  enterprise,  placed  him 
at  the  post  from  which  he  was  driven,  when  first 
he  solicited  the  aid  and  support  of  our  arms,  aiid 
in  the  "  most  valuable  province  of  Tripoli :"  in 
performing  which,  we  have,  I  conceive,  fulfilled 
every  pledge,  and  that  he  can  neither  ctiarge  us 
with  bad  faith  in  our  engagements,  or  with  injus- 
tice to  himself.  His  want  of  those  qualities  so 
essential  in  the  character  of  a  commander,  and 
especially  to  a  Prince  contending  for  his  throne, 
is  a  serious  obstacle  to  the  advancement  of  his 
cause,  not  to  be  surmounted  even  by  the  existence 
aod  manly  exertion  of  them  in  those  about  his 
person.  But  it  is  what  we  had  no  reason  to  anti- 
cipate, and  still  less  to  suppose,  that,  when  master 
of  the  finest  province  in  his  kingdom,  where  his 
influence  is  greatest,  and  his  adherents  most  nu- 
merous, his  situation  would  not  be  materially  al- 
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ftered,  and  himself  as  destitute  of  means  to  carry 
on  the  contest  as  when  he  was  brought  from  his 
exile  in  Egypt.  In  short,  sir,  the  matter  reduces 
itself  to  this:  we  are  willing  and  ready  to  support 
the  Bashaw,  by  a  union  of  operations  on  the  coast, 
80  lon^  as  the  war  with  Tripoli  continues;  but 
you  Will  state  explicitly  to  his  Excellency,  that 
our  supplies  of  money,  arms,  and  provisioDs,  are 
at  an  end,  and  that  be  must  now  depend  on  his 
own  resources  and  exertions.  This  determina- 
tion will  suggest  to  you  and  your  comrades  that 
line  of  conduct  most  prudent  to  be  adopted  in  the 

5 resent  posture  of  affairs.  I  have  lost  no  time  in 
espatcbing  the  Hornet  with  a  supply  of  provis- 
ions for  the  crews  of  the  Argus  and  Nautilus,  and 
the  Christians  under  your  command ;  and  I  hope 
she  will  arrive  in  time  to  prevent  your  suffering 
from  want. 

I  have  now  to  acquaint  you  with  an  occurrence 
in  our  affairs,  interesting  in  itself,  and  momentous 
as  relates  to  your  situation.  In  consequence  of 
recent  advices  from  Tripoli.  I  have  thought  it  my 
duty  to  state  to  the  Consul  General^  Col.  Lear, 
(now  at  this  place,)  my  candid  opinion,  that  the 
present  is  a  moment  highly  favorable  to  treat  for 
peace;  and  a  communication  has,  this  moment, 
oeen  handed  me  from  that  gentleman,  expressing 
bis  determination  to  meet  the  overture  lately  made 
by  the  reigning  Bashaw,  so  far  as  to  found  on  it 
the  commencement  of  a  negotiation,  and  to  pro- 
ceed to  Triooli,  in  the  Essex  frigate,  in  the  course 
of  this  week.  From  a  variety  of  concurring  cir- 
cumstances, the  present  appears  to  be  a  period 
Sropitious  to  such  a  step,  and  I  cannot  help  in- 
ulging  sanguine  hopes  that  a  very  short  time  will 
restore  Captain  Bainbridge  and  his  unfortunate 
companions  to  freedom  and  their  country.  It 
would  be  useless  in  me  to  say  anything  on  the 
effect  which  this  measure  must  needs  have  on 
your  situation  and  determinations ;  it  is  a  meas- 
ure which  was  anticipated  in  my  letter  to  you  by 
Cantain  Hull ;  and,  as  such,  the  intelligence  of  it 
will  not,  I  presume,  reach  you  unprepared.  The 
interests  of  Sidi  Hamet  will  not  be  overlooked. 
It  is  with  Colonel  Lear's  express  sanction  that  I 
state  to  you  his  intention  to  endeavor  at  stipulat- 
ing some  conditions  for  the  unfortunate  exile, 
Provided  this  can  be  done  without  any  considera- 
le  sacrifice  of  national  advantage  on  our  part, 
and  without  giving  up  points  that  are  essential. 

I  have  sent,  bv  Lieutenant  Evans,  two  thou- 
sand Spanish  dollars,  which  he  is  directed  to  de- 
liver to  you  or  Capuin  Hull.  This  sum  will 
serve  to  extinguish  any  little  engagements  you 
may  have  contracted  at  Derne. 

I  am  extremely  anxious  for  further  intelligence 
from  you,  and  remain,  with  much  respect,  dbc.    . 

S.  BARRON. 

Commodore  Sftmue!  Barron  to  Colonel  Tobias  Lear, 

Consul  General,  dec 

Malta,  May  22, 1805. 
I  have  received  the  letter  which  you  did  me 
the  honor  of  addressing  to  me  on  the  19th  instant, 
stating  your  intention  of  going  to  Tripoli  in  the 


Essex  fri^te,  for  the  purpose  of  opening  a  nego- 
tiation with  the  Bashaw. 

I  have  now  10  acquaint  you,  that,  for  the  rea- 
sons mentioned  in  my  communication  of  the  18th, 
which  every  day's  experience  fatally  strengthens, 
I  have  conceived  it  a  duty  owing  to  our  country, 
as  well  as  an  act  of  justice  to  the  squadron,  to  re- 
linquish a  station,  wnich  the  languor  of  sickness, 
and  consequent  mental  as  well  as  bodily  inactivi- 
ty, prevent  me  from  filling  any  longer,  with  ap- 
probation to  myself  or  with  advantage  to  the  ser- 
vice. I  have  accordingly  written  by  the  Essex  to 
Captain  John  Rodgers,  the  officer  next  in  senior- 
ity, (now  off  Tripoli,  in  the  Constitution,)  offi- 
cially resigning  to  him  the  command  of  the  naval 
forces  of  the  United  States  in  this  sea;  and  I 
have  at  the  same  time  expressed  my  ardent  de- 
sire that  he  should  give  every  facility  to  the  im- 
portant measure  which  has  been  a^eel  upon,  and 
support  the  negotiation  with  all  his  zeal  and  ac- 
tivity. I  beg  leave  to  mention  that  the  Essex  is 
completely  ready  for  sea.  Captain  Rodgers  has 
now  been  fifty  days  on  the  station,  and  I  feel  the 
importance  of  his  being  made  acquainted  with 
my  determination  without  delay. 

I  have  sent  orders  to  Captain  Camipbeli  to  des- 
patch the  Vixen  to  the  station  off  Tripoli,  with 
intelligence  of  the  situation  of  affairs  with  Tunis, 
and  have  every  reason  to  believe  that  they  will 
reach  him  before  the  brig  leaves  the  bay. 

I  have  the  honor  to  be,  &c. 

S.  BARRON. 

Commodore  Samuel  Barron  to  Captain  John  Rodgen. 

Malta,  May  22, 1805. 

Sir  :  Since  I  had  the  pleasure  of  writins  to 
you  by  the  frigate  President,  I  have  not  received 
any  intelligence  from  the  Barbary  coast.  Capt. 
James  Barron,  commanding  the  Essex,  has  re- 
ceived orders  to  proceed  off  Tripoli,  for  the  pur- 
pose of  conveying  the  Consul  Gkneral^who  will 
communicate  to  you  his  intentions,  which  will  be 
further  explained  by  the  accompanying  copies  of 
my  late  correspondence  with  him. 

Although  I  have  never  disguised  from  myself 
that  my  powers  of  attention  have  been  weakened 
by  the  effects  of  mv  lonp^  and  distressful  indispo- 
sition, almost  equally  with  my  strength  and  bodi- 
ly activity,  I  have  nevertheless  been  drawn  on, 
from  week  to  week,  by  the  hopes  of  a  speedy  re- 
covery, hop^  which  the  unsteady  character  of 
the  disorder  itself  rendered  plausible,  and  which 
I  was  even  authorized  to  cherish  by  the  corres- 
ponding opinions  of  my  medical  attendants,  gen- 
tlemen of  high  aiid  merited  rank  in  their  profes- 
sion, connected  with  me  no  further  than  as  my 
situation  requires  their  assistance,  and  only  so 
long  as  my  residence  in  Malta  gives  them  the  op- 

Eortunitjr  of  affording  it,  and  who  therefore  could 
ave  no  interest  in  inspiring  groundless  expecta- 
tions, with  no  other  possible  effect  than  that  of 
exasperating  the  final  disappointment.  Bot  sir, 
though  I  feel  myself  perfectly  justified  in  form- 
ing these  hopes  of  recovery,  I  am  sensible  that 
the  moment  is  arrived  when  I  can  no  looger  per- 
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serere  Justifiably  in  acting  upon  them ;  the  season 
for  decisive  measures  has  overtaken  me,  and  I  am 
at  length  forced  to  perceive,  that  my  unceasing 
and  anxious  impatience  for  a  return  of  health, 
from  the  deep  wish  of  discharging  the  important 
functions  entrusted  to  me,  lus  continually  re- 
tarded that  return,  and  that  this  inevitable  solici- 
tude which,  while  I  retain  the  command,  it  is  im- 
possible that  any  state  of  health  should  obliterate 
or  even  susnend,  must  not  only  defeat  its  own 
immediate  object,  but  greatly  diminish,  and  per- 
iiaps  preclude  the  prolmbility  of  my  serving  my 
country  at  any  future  time.    To  relinquish  mv 
command,  therefore,  is,  I  conceive,  a  duty  whicn 
I  owe  to  onr  country  and  to  the  service  in  gen- 
eral, but  more  ]>articularly  to  the  present  squad- 
ron; an  act  of  justice  which  the  skill,  courage, 
and  general  merit  of  the  oJQQlcers,  and  the  order 
and  discipline  of  the  crews,  at  once  enforce  and 
imbitter;  for  you,  sir,  need  not  be  informed  that 
this  decision  could  not  be  made  without  a  long 
and  painful  struggle,  as  well  as  deep  deliberation ; 
but  it  is  made,  and  accordinglv  I  do  hereby  resign 
the  command  of  the  navalK^rces  of  the  United 
States  in  these  seas,  and  by  this  letter  communi- 
cate my  resignation  oiB^iallv  to  you,  on  whom 
the  commajud  devolves  by  the  law  of  seniority, 
leserving  to  myself,  however,  the  right  of  resum- 
ing it  in  case  the  war  should  be  protracted  beyond 
mv  hopes  and  expectations,  and  my  health  be 
fully  restored.    I  have  only  to  add  on  this  point, 
that  the  pain  inseparable  from  this  act  of  duty  is 
fce^tiy  uUeviated  by  two  reflections:  first,  that 
in  having  you,  sir,  as  my  senior  captain,  I  am  en- 
abled to  resign  my  station  to  an  officer  who  al- 
ready in  a  high  degree  enjoys  the  confidence  of 
oar  Government;  and  secondly,  that,  previous  to 
my  resignation,  the  Consul  Qeneral  has  expressed 
his  coincidence  with  the  opinion  which  I  official- 
ly communicated  to  him,  respecting  the  propriety 
and.  policy  of  meeting  the  recent  overtures  of  the 
Bashaw  of  Tripoli,  so  far  as  to  open  a  negotia- 
tion, for  which  I  am  persuaded  that  the  present 
moment  is  eminently  favorable,  and  of  the  suc- 
cess of  which  I  entertain  sanguine  expectations, 
cooduiuedj.asit  will  be  by  a  gentleman  of  s4ich 
ability,  experience,  and  moderation,  as  Coloael 
Iiear,  with  the  ready  assistance  and  co-operation 
which  I  doubt  not  ne  will  find  in  your  .activity 
and  zeal.    I  cannot  suppress  the  feeling,  that,  if 
any  thiuff^iould  restore  me  to  health, as  by  a  charm. 
It,  would  be  the  sight  of  Captain  Bainbridge  ana 
his  fellow  .sufierers  restored  at  length  to  freedom, 
<m  terms  of  peace  at  once  honorable  and  advan- 
taffeous  to  our  common  country ;  such  terms,  on 
wEich^  I  am  convinced,  notwithstanding  all  tneir 
priyatAons  and  sofierings,  they  wouM  alone  desire 
their  emancipation,  or  look  back  with  pleasure  on 
its  attainment.    Should}  however,  these  hopes  be 
baffled  by  the  extravagance  and  infatuation  of  the 
enemy,  I  can  only  express  my  earnest  wish,  that 
the  valor  and  exertions  of  the  squadron  may  soon 
create  another  opportunity,  and  that  to  their  honor 
they  may  succeed  in  inspiring  additional  respect 
for  the  American  name,  and  a  pacific  policy  in 
the  wliole  .of  the  Barbery  Government ;  thus  rc'^ 


alizing  an  object  which  mast  be  deep  in  the  hearts 
of  our  countrymen,  and  for  the  accomplishment 
of  which  I  should  have  considered  bo  personal 
sacrifice  too  important. 

I  beg  leave  to  refer  you  to  Captain  Barron  for 
full  particulars  of  occurrences  since  your  depart- 
ure, and  for  the  present  distribution  of  the  squad- 
ron ;  and  I  beg  leave  also  to  assure  you  that  my 
anticipation  of  the  success  of  Colonel  Lear's  visit 
to  Tripoli  will  not  diminish,  in  the  smallest  de- 
gree, the  preparations  for  offensive  measures ;  and 
that,  as  far  as  my  strength  will  permit,  I  shall  pro- 
ceed with  every  necessary  arrangement  till  we 
meet.  It  is  aot  in  my  power,  at  this  moment,  to 
transmit  you  all  the  papers  and  documents,  the 
transfer  of  which  becomes  requisite  by  my  resig- 
nation. 1  have,  however,  directed  my  Secretary 
to  prepare  them,  and  they  will  be  delivered  to  yoa 
on  your  arrival  here. 

With  my  sincere  wishes  for  your  health  and 
prosperity,  I  have  the  honor  to  subscribe  myself, 
sir,  your  very  faithful  and  obedient  servant, 

SAMUEL  BARRON. 


Extract  of  a  letter  from  Robert  DenniBon,  Secretary  to 
the  Commander  of  the  Mediterranean  squadron,  to 
the  Secretary  of  the  Navy. 

Malta,  May  22,  1805. 

It  appears,  by  a  variety  of  letters  which  have 
been  received,  that  the  Bashaw  is  seriously  dis- 
posed and  earnestly  desirous  for  peace  witn  the 
United  States ;  and  what  confirms  this  idea,  be- 
yond all  doubt,  is  the  receipt  by  Colonel  Lear  of 
a  letter,  written  at  the  express  solicitation  of  the 
Bey,  by  the  Spanish  Consul,  with  overtures  for 
opening  a  negotiation,  and  accompanying  a  ^- 
aiera  or  passport  under  the  Bey's  seal,  guaranty- 
ing the  inviouibility  of  any  person  or  persons  sent 
to  Tripoli  to  treat  of  peace.  These  direct  evi- 
dences of  a  pacific  disposition  in  the  Bashaw  were 
a  few  days  a^o  prefaced  by  a  communication  to 
Coqomodore  Barron  from  Mr.  Nissen,  the  Danish 
Consul,  written  at  the  desire  of  the  Minister  Sidi 
Mahomet  Dghies,  expressing  the  Minister's  sincere 
and  earnest  wish  for  the  re-establishment  of  peace, 
and  recommending  that  a  person  should  be  seat 
over  immediately  to  commence  a  negotiation.  In 
consequence  of  these  repeated  and  unequivocal 
manifestations  of  a  disposition  on  the  part  of  the 
enemy  to  accommodate  differences,  the  Comman- 
der-in-chief thought  it  his  duty  officially  to  com- 
municate to  the  Consul  General  his  opinion  that 
the  present  moment  is  favorable  for  opening  a  ne- 
gotiation; and  the  latter  having  expressed  his  co- 
incidence therewith,  the  measure  has  been  agreed 
upon,  and  Colonel  Lear  is  making  arrangements 
to  proceed  on  board  the  Essex  frigate  to  the  coast 
of  Tripoli  in  the  course  of  two  or  three  days. 
Commodore  Barron  entertains  the  most  sanguine 
hopes  of  the  happy  issue  of  this  measure,  and  an- 
ticipates, with  not  less  confidence  than  pleasure, 
the  speedy  emancipation  of  Captain  Bainbridge 
and  his  suffering  companions.  I  think  it  is  not 
hazarding  too  much  to  say,  there  is  scarcely  a 
doubt  but  the  business  will  be  honorably  and  sat- 
isfactorily terminated  in  less  than  a  fortnight. 
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Third  article  of  the  preliminaiy  articlea  of  the  Treaty 
of  Peace  to  be  entered  into  between  the  President 
and  citizens  of  the  United  States  of  America  on  one 
part,  and  the  Bashaw  Bey  and  subjects  of  Tripoli,  in 
Barbary,  on  the  other  part. 

Upon  the  conclusion  of  a  peace,  as  aforesaid, 
between  the  United  States  and  the  Regency  of 
Tripoli,  all  the  forces  of  the  United  States  which 
have  been  and  may  be  in  hostility  against  the  Ba- 
shaw of  Tripoli,  in  the  province  of  I>erne,or  else- 
where, within  the  dominions  of  the  said  Bashaw, 
shall  be  withdrawn  therefrom,  and  no  supplies 
shall  be  given  by  or  in  behalf  of  the  said  United 
States  during  the  continuance  of  the  peace  afore- 
said, to  any  of  the  subjects  of  the  said  Bashaw  who 
may  be  in  hostility  against  him  in  any  part  of  his 
dominions ;  and  the  Americans  will  use  all  means 
in  their  power  to  persuade  the  brother  of  the  said 
Bashaw,  who  is  co-operative  with  them  at  Derne, 
'dbc.,  to  withdraw  from  the  territory  of  the  said 
Bashaw  of  Tripoli,  but  they  will  not  use  any  force 
or  improper  means  to  effect  that  object;  and  in 
case  he  snould  withdraw  himself,  as  aforesaid,  the 
Bashaw  engages  to  deliver  up  to  him  his  wife  and 
children,  now  in  his  power. 

TOBIAS  LEAR, 
Commissioner  of  the  U,  S.,  ^c. 


Mr.  Lear  to  Mr.  Ridgely. 

Tripoli  in  Barbart,  June  6,  1805. 

Sir:  In  conformity  with  the  power  vested  in 
me  by  the  Government  of  the  United  States  to 
appoint  an  ap^ent  on  their  behalf  to  take  charge  of 
their  affairs  in  Tripoli,  provided  a  peace  should  be 
concluded  between  the  United  States  and  the  Ba- 
shaw of  Tripoli,  until  the  pleasure  of  the  Presi- 
dent of  the  United  States  snould  be  known,  and 
as  peace  is  now  happily  concluded  between  the 
two  nations,!  find  it  incumbent  upon  me  to  carry 
into  effect  the  authority  vested  in  me ;  and  as  you 
have  expressed  your  willingness  to  act  as  the  agent 
of  the  United  States  in  this  Regency,  I  have  the 
honor  herewith  to  transmit  you  a  power  for  that 
purpose,  and  at  the  same  time  to  express  my  sat- 
isfaction in  your  readiness  to  receive  it;  because, 
besides  the  qualifications  which  I  believe  you  to 
possess  to  execute  the  duties  of  said  agency  with 
nonor  to  yourself  and  country,  I  am  persuaded  that 
your  residence  here  for  nineteen  months  past  (al- 
though mostly^in  a  stateof  confinement)  hasoffered 
an  opportunity  of  acquiring  a  knowledge  of  the 
Government,  customs,  and  manners  of  those  peo- 
ple, which  will  be  found  essentially  useful;  and 
your  profession  will  secure  you  an  influence  which 
cannot  always  be  gained  by  a  person  brought  up 
to  other  pursuits. 

Although  the  salary  to  be  paid  to  an  agent  is 
not  specifically  mentioned  to  me  by  my  Govern- 
ment, I  shall  reel  myself  justified  in  saying  it  will 
be  the  same  as  that  allowed  to  a  Consul,  viz :  two 
thousand  dollars  per  year  as  salary ;  wages  of  the 
dragoman,  stationery,  and  some  other  expenses  of 
a  public  nature,  as  are  necessarily  attached  to  the 
office,  and  usually  paid  by  other  Consuls  in  this 
place  on  account  ot  their  Governments. 


You  will  receive  herewith  the  Treaty  of  Peace 
between  the  United  States  of  America  and  the 
Bashaw  of  Tripoli,  in  English  and  Arabic,  and 
executed  in  due  form  on  the  fourth  day  of  the  pre- 
sent month.  This  treaty  is  considered  as  highly 
favorable  to  our  country,  and  you  will  take  care 
that  it  be  duly  observed.  The  circumstances  under 
which  it  has  been  made  gives  us  the  best-grounded 
reasons  to  believe  that  there  will  be  no  attempt  on 
the  part  of  the  Bashaw  or  his  subjects  to  violate 
it.  Should  this,  however,  unfortunately  be  the 
case,  your  firmness  and  good  judgment  will  be  a 
security  against  any  evils  arising  from  a  sadden 
or  violent  departure  from  it. 

In  order  that  you  may  see  the  relation  which 
the  Consul  of  the  United  States  residing  here  bears 
to  the  Consul  General  residing  in  Algiers,  [  take 
the  liberty  of  quoting  a  part  of  the  instructions 
given  to  me  by  the  Secretary  of  State  of  the  Uni- 
ted States,  under  date  of  the  14th  July.  1803: 

"  The  Regency  of  Algiers  being  of  the  most 
importance  to  the  United  States,  considering  its 
influence  with  those  of  Tunis  and  Tripoli,  and  onr 
stipulations  with  that  Regency  requiring  the  larg- 
est expenditures,  are  the  reasons  why  the  Consul 
General  if  established  there.  The  relation  of  the 
Consuls  for  those  other  Regencies  is  therefore  a 
subordinate  one,  and  they  will  consequently  be 
instructed  to  correspond  regularly  with  you,as  well 
as  dtrerily  with  the  Department  of  State.  In  all 
cases  of  difficulty  and  urgencv,  they  are  to  ask  and 
follow  your  opinion,  especially  when  the  state  of 
our  affairs  mav  require  immediate  decision,  and 
where  the  sacrifice  to  be  made  is  either  of  an  oc- 
casional and  not  a  permanent  nature,  or  of  no  very 
high  value.  They  are  to  keep  regular  journals  of 
their  proceedings,  including  tneir  pecuniary  trans- 
actions, and  transmit  transcripts  as  often  as  may 
be  to  you.  Of  so  strict  a  necessity  is  this  latter 
duty,  that  they  will  be  given  to  understand  that 
no  allowances  for  di^bursemen ts  will  be  made  thenx 
unless  registered  in  their  journals  at  the  time,  and 
transmitted  both  to  you  and  this  Department,  with 
the  very  first  despatches  they  may  write  to  either 
after  the  expense  is  incurred." 

Our  Government  had  thought  it  expedient  to 
change  the  Mediterranean  passport  heretofore  giv- 
en to  our  merchant  vessels,  and  arrangements  for 
this  purpose  have  been  made  with  the  Emperor 
of  Morocco,  and  the  Regencies  of  Algiers  and 
Tunis.  Until  the  first  day  of  July  next  ensuing, 
either  the  new  or  old  passport  will  be  considered 
as  valid  for  our  merchant  vessels,  but  after  that 

ririod  the  new  passport  will  be  alone  available, 
have  therefore  furnished  you  with  twenty  tops 
or  testa  of  both  the  old  and  new  passports,  one  of 
each  you  will  give  to  ever^  cruiser  sailing  from 
Tripoli,  before  the  first  of  July  aforesaid ;  after 
which,  you  will  withdraw  from  them  the  tops  of 
the  old  passports,  and  issue  the  new  only.  I  leave 
with  you  also  twenty-four  forms  of  Consular  pass- 
potts,  which  were  put  into  my  hands  by  Mr.  Cath- 
cart,  our  late  Consul  here,  to  be  given  to  the  Tri- 
politan  cruisers.  These  passports  must  be  renewed 
at  least  once  a  year,  and  an  endorsement  made 
upon  them  by  yon  every  cruise  which  the  cor- 
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sair  may  make  within  the  year,  noting  any  change 
which  may  take  place  in  the  captaiirs  number  of 
guns,  &c, 

Mr.  Nissen,  His  Danish  Majesty's  Consul  here, 
will  have  the  goodness  to  give  you  any  informa- 
tion you  may  wish  respecting  the  usual  forms  of 
Consular  business  in  this  Regency ;  and  I  am  per- 
suaded that  hia  best  advice  would  always  be  given 
CD  any  points  of  business  which  might  arise  here 
relative  to  our  affairs,  out  of  the  usual  routine  of 
Consular  duties.    But,  whenever  such  may  occur, 
you  will  not  fail  to  advise  me  thereof  by  the  first 
and  most  direct  conveyance.     And  if  anything 
should  happen  which  may  threaten  to  involve  the 
peace  of  our  country  with  this  Regency,  you  will 
be  pleased  to  despatch  information  thereof  by  a 
speedy  cruiser,  either  by  sea  or  land,  as  may  be 
most  likely  to  reach  me  soonest.    To  the  Depart- 
ment of  State  you  will  also  make  full  communi- 
cations, agreeably  to  the  instructions  which  I  have 
qjuoted  for  you  m  this  letter;  and  in  these  com- 
munications you  will  please  to  detail  all  the  in- 
formation you  can  obtaip  respecting  the  political 
relations  and  military  forces  of  this  Regency,  as 
well  as  particulars  respecting  the  productions  and 
commerce  of  the  country. 

I  shall  leave  in  your  hands  one  thousand  dollars 
on  account  of  your  salary,  to  be  applied  to  any  ne- 
cessary expenses  on  account  of  the  United  States 
of  America,  and  shall  place  a  credit  for  you  for 
one  thousand  dollars  more  on  William  Higgins, 
Esq.,  the  navy  agent  of  the  United  States  in  Malta. 

Wishing  you  health  and  happiness,  I  am,  sir, 
with  great  respect,  your  most  obedient  servant, 

TOBIAS  LEAR. 

John  Ridgblt,  Esq. 

Appointment  of  Mr.  Ridgely,  bv  Mr.  Lear,  as  United 
States  Agent  at  Tripoli. 

Whereas  the  undersigned,  Tobias  Lear,  Consul 
General  of  the  United  States  of  America  for  the 
Regency  of  Algiers,  being  duly  appointed  Com- 
missioner by  letters  patent  under  the  signature  of 
the  President  and  seal  of  the  United  States  of 
America,  bearing  date  at  the  city  of  Washington 
the  18th  dsLy  of  November,  1803,  for  negotiating 
and  concluding  a  Treaty  of  Peace  with  the  Bash- 
aw of  Tripoli;  and  whereas  the  said  undersigned 
was  authorized  by  instructions  from  the  Secretary 
of  State  of  the  said  United  States,  bearing  date 
the  6th  June,  1804,  to  appoint  an  agent  to  reside 
in  Tripoli,  in  behalf  of  the  United  States  of  Amer- 
ica, until  the  pleasure  of  the  President  of  the  Uni- 
ted States  shall  be  known  thereon,  whenever  peace 
should  be  concluded  as  aforesaid : 

Now  know  ye  that  I.  the  undersigned,  having 
concluded  a  peace  between  the  United  States  of 
America  and  the  Bashaw  Bey  and  subjects  of  the 
Regency  of  Tripoli,  have  appointed,  and  do  by 
these  presents  appoint,  John  Kid^ely,  of  the  State 
of  Maryland,  to  reside  in  Tripoli,  as  the  agent  of 
the  United  States  of  America,  until  the  pleasure 
ofthePresidentoftheUoiiedStatesshall  be  known 
as  aforesaid ;  and  do  authorize  and  empower  him 
to  have  and  to  hold  the  said  agency,  and  to  exer- 1 


cise  and  enjoy  all  the  rights,  privileges,  and  au- 
thorities to  the  same  of  right  appertaining  during 
the  time  aforesaid. 

And  I  do  hereby  request  all  captains,  masters, 
and  commanders  of  ships  and  other  vessels,  armed 
or  unarmed,  sailing  under  the  fl.iff  of  the  said  Uni- 
ted Slates,  as  well  as  all  other  of  their  citizens,  to 
acknowledge  and  consider  him  accordingly. 

And  I  do  hereby  pray  and  request  His  Excel- 
lency the  Bashaw  of  Tripoli  to  perm  i  t  the  said  John 
Ridgely  fully  and  peaceably  to  enjoy  and  exercise 
the  said  office,  without  giving  or  suffering  to  be 
given  to  him  any  molestation  or  trouble;  but,  on 
the  contrary,  to  afford  him  all  proper  countenance 
and  assistance. 

In  testimony  whereof,  I  have  hereunto  sub- 
scribed my  name  and  affixed  my  seal  at  Tripoli, 
in  Barbary,  this  sixth  day  of  June,  one  thousand 
eight  hundred  and  five. 

TOBIAS  LEAR. 

[Extract] — Colonel  Lear  to  William  Eaton,  Esq. 

Tripoli,  June  6, 1805. 

In  consequence  of  a  representation  made  to  me 
by  Commodore  Barron,  that  the  present  was  a 
favorable  moment  for  us  to  enter  into  a  negotia- 
tion with  the  Bashaw  of  Tripoli,  and  my  instruc- 
tions leaving  it  to  the  commander  of  our  forces  in 
this  sea  to  determine  the  proper  time  for  such  an 
attempt,  I  repaired  off  this  place  on  the  26th  ulti- 
mo, in  the  United  States  frigate  Essex,  and  imme- 
diately opened  a  communication  with  the  Bashaw. 
His  demands  were  two  hundred  thousand  dollara 
for  peace  and  ransom,  and  the  delivery  on  our 
part  of  all  the  Tripolines  in  our  possession,  and  a 
restoration  of  all  their  propertv.  These  terms  were 
at  once  rejected  in  toto;  and,  after  some  discus- 
sion, I  proposed,  as  the  tdtiincUum^  that  a  mutual 
delivery  of  prisoners  should  take  place ;  and,  as  he 
had  a  balance  of  more  than  two  hundred  in  his 
favor,  I  would  give  him  sixty  thousand  dollars  for 
them,  but  not  a  cent  for  peace,  which  should  be 
made  on  terms  of  the  most  favored  nation  with 
whom  he  has  a  treaty,  and  a  regulation  respect- 
ing prisoners,  if  a  future  war  should  take  place 
between  our  nations ;  and  in  order  to  prevent  aoy 
fruitless  altercation.  I  declared  I  would  not  go  on 
there  to  complete  tne  business,  unless  these  terms 
were  formally  acceded  to.  The  weather  proving 
bad  for  the  season,  obliged  our  vessels  to  keep  o^ 
and  prevented  a  regular  communication  with  the 
shore,  which  prevented  the  completion  of  the  pre- 
liminaries until  the  3d  instant,  when  they  were 
sent  off  to  me  with  the  Bashaw's  seal.  I  imme- 
diately went  on  shore,  and  in  twenty-four  hoars 
all  the  officers  and  crew  of  the  late  frigate  Phila- 
delphia were  sent  on  board  the  ships. 

I  found  that  the  heroic  bravery  of  our  few  coun- 
trymen at  Derne,  and  the  idea  that  we  had  a  larse 
force  and  immense  supplies  at  that  place,  had  made 
a  deep  impression  on  the  Bashaw.  I  kept  up  that 
idea,  and  endeavored  from  thence  to  make  an  ar- 
rangement favorable  to  his  brother,  who,  although 
not  found  to  be  the  man  whom  many  had  supposed, 
was  yet  entitled  to  some  consideration  from  us. 
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But  I  found  that  this  was  impracticable,  and  that, 
if  persisted  in,  would  drive  him  to  measures  which 
misht  prove  fatal  to  our  couDtrymen  in  his  power. 
I  therefore  engaged,  of  course,  that,  on  the  con- 
clusion of  peace,  we  should  withdraw  ail  our 
forces  and  supplies  from  Derne,  and  other  parts  of 
his  dominions ;  and  the  Bashaw  engages,  that,  if 
his  brother  withdraws  himself  quietly  from  bis 
dominions,  his  wife  and  family  should  be  restored 
to  him.  This  is  all  that  could  be  done,  and  I 
have  no  doubt  the  United  States  will,  if  deserv- 
ing, place  him  in  a  situation  as  eligible  as  that  in 
which  he  was  found. 

Commodore  Rodgera  to  the  Secretary  of  the  Navy* 

U.  S.  Ship  Constitution, 
Malta,  June  8, 1805. 

Sir  :  I  have  the  honor  to  inform  you  that  the 
preliminaries  of  peace  were  signed  on  the  third 
instant,  between  Joseph,  Bashaw  of  Tripoli,  on 
behalf  of  himself  and  his  subjects,  and  Tobias 
Lear,  Esq.,  on  behalf  of  the  United  States,  and 
Captain  Bainbridge,  ofiScers,  and  crew,  of  the  late 
frigate  Philadelphia,  liberated  on  the  same  day. 
The  Bashaw,  feeling  too  sensible  that,  by  a  con^ 
tinuanceof  obstinacy,  his  town  would  fait  a  sacri- 
fice to  our  forces  this  summer,  proposed,  and  ac- 
ceded to  peace,  on  terms  which  left  us  no  interest 
in  a  refusal  of  iiis  wishes,  as  he  acknowledged  that 
he  felt  sensible  our  efforts  would  be  sufficient  to 
reduce  his  town,  and  oblige  him  to  retire  to  the 
mountains.  Thi«  acknowledgment  at  once  pre- 
cluded the  possibility  of  acquiring  any  honor  by 
ovrarms,  but,  indeed,  the  reverse,  as  it  would  have 
been  persecuting  an  enemy,  who,  in  anticipation 
of  our  vengeance,  in  this  summer's  expedition,  by 
his  own  acKnowledgments,  felt  himself  more  tnan 
hiilf-vanquished — and  who,  perhaps,  in  his  savage 
perturbation,  might  have  carried  his  resentment 
to  the  sacrifice  of  three  hundred  of  our  unfortu- 
nate countrymen  which  chance  had  placed  in  his 
power.  For  your  further  information  on  this 
subject,  I  enclose  you  a  copy  of  the  preliminary 
articles. 

I  am  only  thirty-eight  hours  from  Tripoli,  where 
I  left  Colonel  Lear,  making  the  necessary  arrange- 
ments for  establishing  Doctor  Ridgley,  late  sur- 
ffeon  of  the  Philadelphia,  in  charge  of  our  affairs 
in  that  Regency.  The  purport  of  my  returning 
without  Colonel  Lear  is,  to  carry  the  Tripoline 
prisoners  in  our  possession  back  to  Tripoli,  and  to 
make  arrangements  for  going  with  the  squadron 
to  Tunis,  to  convince  the  Bey  of  that  Regency, 
(who,  owing  to  our  having  detained,  and  sent  into 
Malta  some  of  his  vessels  that  were  going  to 
Tripoli,  in  open  violation  of  the  blockade,  has 
shown  a  refractory  disposition,  and  threatened  us 
with  war,)  that  his  menaces  are  more  the  produc- 
tion of  his  ignorance  and  piratical  inclinations, 
than  any  interest  he  can  derive  by  a  rupture  with 
the  United  States.  This  will  be  a  favorable  mo- 
ment to  oblige  this  gentleman  to  relinquish  his 
imprudent  and  unwarrantable  demands  against 
th«  United  States  ;  and,  at  the  same  time,  to  con- 
▼ince  him  that  it  is  as  demonstratively  his  inter- 


est to  cultivate  our  friendship,  as  it  is  ours  to  avoid 
a  war.  However,  I  feel  sensible  that  he  knows 
his  own  vulnerability  too  well  ever  willingly  to 
give  us  decided  cause  to  make  him  feel  our  re- 
sentment, by  the  exercise  of  such  a  force  as  we 
at  present  have  in  the  Mediterranean. 

The  Ceres,  store  ship,  from  Baltimore,  arrived 
here  thirteen  days  ago,  t>ut  I  did  not  receive  your 
advices  of  the  9th,  and  27th  of  March,  until  the 
third  instant,  off  Tripoli.  Neither  the  John  Ad- 
ams, either  of  the  gunboats,  or  the  other  store 
ship  from  Baltimore,  has  arrived  yet. 

Commodore  Barron  having  resigned  the  com- 
mand of  the  squadron  no  longer  ago  than  the 
twenty-second  ultimo,  my  being  off  Tripoli  ever 
since,  and  the  multiplicity  of  business  I  have  at 
present  on  hand,  prevents  my  vrriting  you  so  fully 
as  I  could  wish,  particularly  as  I  am  at  this  mo- 
ment getting  under  way  for  Syracuse,  to  take  on 
board  the  prisoners,  to  carry  them  to  Tripoli. 

I  never  thought,  myself,  that  the  lives  of  the 
American  prisoners  were  in  any  danger. 
I  have  the  honor,  &c. 

JOHN  RODGBRS. 

Hon.  Robert  Smith,  Secretary  of  Netvy, 

WUUam  Eaton  to  Comniodore  Rodgen. 

U.  S.  Frigate  Constitution,  off 

Derne,  June  90.  1805. 

Sir  :  At  six  o'clock,  P.  M.,  of  the  eleventh  in- 
stant, Captain  Campbell  anchored  in  this  rocd ; 
at  eight,  sent  Lieutenant  Wederstrandt  with  year 
letter  of  the  6th,  and  Cohonel  Lear's  of  the  9th, 
annooneinff  the  conclusion  of  peace  with  Joseph, 
Bashaw  of  Tripoli,  and,  consequently,  reqnirmg 
me  to  evacuate  this  post ;  and,  the  next  morning, 
a  letter  from  his  own  hand,  advising  me  that  his 
ship  would  receive  my  garrison.  About  nine 
o'clock,  the  Captain  came  on*  shore,  attended  by  a 
few  of  his  officers,  whom  1  accomminied  into 
town.  I  now  communicated  to  the  Bashaw  the 
news  of  peace,  on  our  part,  with  his  brother,  and 
the  convention  that  his  fiatmily  should  be  restored 
to  him,  on  condition  of  his  quietly  withdrawing 
himself  from  the  kingdom.  He  said,  he  had  no 
safety  but  in  leaving  the  country  with  us,  and 
even  this  would  be  impossible  with  him,  and  haz- 
ardous to  us,  if  the  project  should  transpire  before 
carried  into  effect ;  despair  would  drive  his  adhe- 
rents to  revenge,  and  we  must  fall  victims  to  it. 
I.  consequently,  kept  up  the  idea  of  an  attack  on 
tiie  enemy — an  idea  wnich  had  been  excited  by  a 
report  that  reinforcements  had  been  brought  out 
in  the  frigate  for  this  purpose — and,  accordinglv, 
sent  ammunition  and  extra  rations  to  be  distrib- 
uted among  our  Moorish  and  Arab  troops,  and 
despatched  spies  to  ascertain  the  enemy's  position. 
With  the  same  apparent  view,  I  inspected  the  gar- 
rison, ordered  them  to  be  divested  of  all  heavy 
baggage,  and  to  be  held  at  their  posts  in  readiness 
to  advance  at  the  word.  At  eight  in  the  evening, 
I  placed  patrols  of  marines  to  stop  intercourse  be- 
tween the  town  and  our  posts.  This  was  a  usmil 
precaution  at  this  hour,  with  the  only  difference, 
that,  on  ordinary  occasions,  this  duty  was  done 
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by  roatiDe.    In  the  mean  time,  all  the  Constella- 
tion's boats  were  laid  along  side  our  wharf;  I  or- 
dered the  captain  of  cannoniers  to  embark  his 
company,  with  the  field-pieces,  and  a  ten  inch 
howitzer  which  fell  into  oar  hands  on  the  27th 
April,  and  after  them  the  Greek  companv*    This 
was  executed  with  silence  and  alacrity,  but  with 
astonishment.     The  marines  remained  at  their 
posts.     When  the  boats  were  seen  returning,  I 
sent  a  messeneer  to  the  Bashaw,  requesting  an 
interview.     Understanding  the  purport  of  this 
message,  he  immediately  repaired  to  the  fort  with 
his  retinae,  dismounted,  and  embarked  in  the 
boats.    The  marines  followed,  with  the  American 
officers.    When  ail  were  securely  ofi^  I  embarked 
in  a  small  boat  I  had  retained  for  the  purpose,  and 
had  just  time  to  save  my  dbtance,  when  the  snore, 
our  camp,  and  the  battery,  were  crowded  with 
distracted  soldiery  and  populace,  some  calling  on 
the  Bashaw,  some  on  me;  some  uttering  shrieks, 
some  execrations.    Finding  we  were  out  of  reach, 
they  fell  upon  our  tents  and  horses,  which  were 
left  standing,  carried  them  off,  and  prepared  them- 
selves for  night.    My  garrison,  together  with  the 
Bashaw  and  suite,  were  all  on  board  the  Coostel- 
lation  about  two  in  the  morning.    Before  break 
of  day  our  Arabs  were  all  off  to  the  mountains, 
and  with  them,  such  of  the  inhabitants  of  the 
town  as  had  means  to  fly,  taking  away  with  them 
every  living  animal  fit  for  subsistence  or  burden, 
which  belonged  to  the  place.    This  morning,  a 
choux  from  Tripoli,  who  came  out  in  the  frigate, 
went  on  shore  under  a  flag  of  truce,  and  carried 
letters  of  amnesty  from  Joseph  Bashaw  to  the 
people  of  Derne,  on  condition  of  their  return  to 
allegiance.    He  stated,  on  his  return,  that  nothing 
but  despair  depicted  itself  in  the  visages  of  the 
few  wretched  inhabitants  who  remained;  that 
they  rejected  Joseph  Bashaw's  terms  of  pardon, 
declaring  they  knew  his  perfidy  too  well  to  suffer 
themselves  to  be  ensnared  by  it,  and  that  they 
were  resolved  to  defend  themselves,  to  the  last 
moment,  from  their  terraces  and  walls  of  their 
houses,  against  his  troops.    It  is  to  be  hoped  the 
position  they  have  taken,  may  terminate  in  an  ac- 
commodation, and  save  the  tragedy  that  menaces 
them.    It  is  now  twelve  o'clock,  and  we  see  no 
symptom.^  of  the  enemy's  troops  advancing  to- 
wards the  town.    This,  however,  may  be  account- 
ed for  on  other  principles  than  those  of  humanity 
or  arrangement.    On  the  arrival  of  the  Constella- 
tion, the  idea  impressed  itself  on  them  also,  that 
she  brought  troops  and  supplies  ;  in  consequence 
of  which,  they  decamped  disorderly,  and  retired 
"with  precipitation  to  a  post  fifteen  miles  in  the 
rear,  towards  the  desert.     It  is  possible  they  may 
not  yet  have  heard  of  our  evacuation.    In  a  few 
minutes  more  we  shall  lose  sight  of  the  devoted 
city  which  has  experienced  as  strange  a  reverse,  in 
as  short  a  time,  as  ever  was  recorded  in  the  disas- 
ters of  war — thrown  from  proud  success  and  el- 
evated prospects  into  an  abyss  of  hopeless  wretch- 
edness.   Six  hours  ajjo,  the  enemy  were  seeking 
safety  from  them  by  night;  this  moment,  we  drop 
them  from  ours  into  the  hands  of  this  enemy,  for  no 
other  crime  but  too  much  confidence  in  us.    The 


man  whose  fortunes  we  have  accompanied  thus^ 
far,  experiences  a  reverse  as  striking.  He  falls, 
from  the  most  flattering  prospects  of  a  kingdom, 
to  beggary. 

Our  peace  with  Tripoli  is  certainly  more  favor* 
able,  and,  considered  separately,  more  honorable 
than  any  peace  obtained  by  any  Christian  nation 
with  a  Barbary  Regency,  at  any  period  within  a 
hundred  years.  But,  it  mi^ht  have  been  more 
favorable  and  more  honorable.  It  now  remains, 
however,  to  dispose  of  the  instrument  we  have 
used  in  obtaining  this  peace,  in  such  a  manner  as 
to  acquit  our  conscience  and  honor.  This  will 
require  some  diplomatic  skill. 

My  despatched  to  Commodore  Barron,  of  the 
fifteenth  ultimo,  and  continued  to  the  eleventh* 
instant,  accompanying  this  to  your  address,  is  m 
matter  rendered  proper  by  the  transfer  of  the 
squadron  to  your  command.  Under  actual  cir- 
cumstances, they  can  be  of  little  import,  but  may, 
nevertheless,  gratify  a  curiosity. 

The  duties  understood  to  be  annexed  to  my  ap- 
pointment in  the  Navy  Department,  having  ceand 
with  the  war,  I  have  no  reasons  for  remaining  any 
longer  in  this  sea.  I  request,  therefore,  you  wiA 
have  the  goodness  to  allow  me  a  passage  in  the 
first  ship  of  war  of  your  squadron  vvhich  you  may 
despatch  to  the  United  States. 

I  flatter  myself  with  the  gratification  of  wait- 
ing on  you  at  Syracuse  in  a  few  days. 

In  the  meantime.  I  have  the  honor,  ^c. 

WILLIAM  EATON. 

John  Roogebs,  Esq.,  &c* 

Copy  of  a  letter  from  Hamet  Bashaw  CaramalU  to  his 
friend  and  brother,  William  Eaton,  late  General  and 
Cominander-in-chief  of  our  allied  ibrces  in  our  King- 
dom of  Tripoli. 

Without  placing  in  view  the  misfortunes  which' 
so  long  pursued  me,  I  cannot  forbear  expressing 
to  you,  at  this  moment  of  our  final  separation,  the 
deep  sense  of  gratitude  I  feel  for  your  generous 
and  manly  exertions  in  my  behalf.  Be  assured, 
that,  in  wnatever  situation  the  will  of  God  shall 
place  me,  I  shall  always  bear  this  impression  of 
gratitude  on  my  heart. 

On  returning  to  your  happy  country,  to  which 
I  wish  you  a  safe  passage,  I  request  you  will  ex* 
press  to  your  Sovereign  my  cordial  thanks  for  his 
manifestations  of  friendship  towards  me.  Had 
it  been  ordained  that  measures  might  have  been 
carried  forward  to  the  attainment  of  my  wishes, 
the  restoration  of  my  rightful  dominions  to  me,  it 
would  certainly  have  been  cause  of  eternal  grati- 
tude. But,  it  is  true,  my  own  means  were  small* 
I  know,  indeed,  they  did  not  answer  your  reason- 
able expectations.  And  this,  I  am  ready  to  ad- 
mit, is  a  good  reason  why  you  should  not  choose 
to  persevere  in  an  enterprise  hazardous  in  itself, 
and  perhaps  doubtful  in  its  issue.  I  submit  to  the 
will  of  God,  and  thank  the  King  of  America,  and 
all  his  servants,  for  their  kind  dispositions  towards 
me.  Situated  as  I  am,  you  must  still  allow  me 
to  ask  another  expression  of  your  friendship.  You 
tell  me  that  that  in  your  treaty  with  Jussuff  Ba- 
shaw, my  perfidious  brother,  he  has  promised  to 
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restore  to  me  my  family.  I  pray  you  will  use 
your  influeuce  with  your  Admiral  to  permit  one 
of  your  TCbsels  to  go  and  ask  for  them,  aud  that 
he  will  give  me  the  means  of  repairing,  with  some 
small  assistance  to  enable  me  to  subsist  myself 
and  suite,  into  some  country  where  I  may  hope  to 
spend  the  residue  of  my  days  in  peace. 

Again  I  repeat  to  you  my  love  and  esteem,  and 
I  send  honor  and  long  life  to  your  sovereign, 
which,  may  the  merciful  God  confirm  to  him. 

[HameVa  Seal,] 

Done  at  Syracuse,  the  29th  day  of  June,  1805. 

IVilliam  Eaton  to  Commodore^Rodgers. 

SYRAcnsG,  June  30, 1805. 

1  iiave  been,  yesterday  and  to-day,  occupied 
with  the  proceedings  and  records  of  tbe  court  of 
inquiry  on  Captain  Bainbridge,  which  is  the  rea- 
son I  did  not  wait  on  you,  on  board,  yesterday 
morning. 

Enclosed  is  a  copy,  by  translation,  of  a  letter 
Haroet  Bashaw  has  written  me,  dated  29th.  This, 
I  think,  is  enough  to  do  away  any  insinuations 
concerning  our  intercourse  with  this  Prince,  in- 
jurious to  the  honor  of  the  United  States.  He 
tells  me  he  shall  write  to  the  same  effect  to  the 
President. 

To-morrow  morning,  I  will  do  myself  the  honor 
to  wait  on  you  with  a  statement  of  the  pay  due 
the  troops  who  served  with  me  through  the  desert 
of  Derne. 

Mr.  Lear  to  the  Secretary  of  State. 

U.  S.  Frigate  Constitution, 

Syracusb  Harbor,  Jtdy  5,  1805. 

Sir  :  Since  I  had  the  honor  of  addressing  you 
under  date  of  the  third  of  November^  I  have 
thought  it  my  duty  to  remain  in  the  vicinity  of 
Tripoli,  that  I  might  be  at  hand  for  entering  into 
a  negotiation  with  the  Basbaw,  whenever  he 
should  give  evidence  of  a  disposition  to  do  so  on 
proper  terms,  and  I  accordingly  took  up  my  resi- 
dence at  Malta,  being  well  assured  that  nothing 
would  occur  to  make  my  presence  necessary  at 
Algiers  during  the  winter,  and  knowing  that  the 
Dey  was  perfectly  satisfied  as  to  the  cause  of  my 
extended  absence  from  his  dominions. 

On  the  28th  of  December,  I  received  a  letter 
from  Don  Gerardo  Joseph  de  Tauza,  the  Spanish 
Consul  at  Tripoli,  stating  that,  on  the  17th  of 
December,  he  had  a  private  audience  with  the 
Bashaw  of  Tripoli,  on  the  business  of  his  nation, 
which  being  over,  the  Bashaw  introduced  the 
subject  of  this  war  with  the  United  States,  and 
expressed  his  willingness  to  conclude  it,  if  the 
Americans  were  disposed  to  come  forward  on 
proper  grounds.  The  Spanish  Consul  answered, 
that  he  presumed  they  would  have  no  objection 
to  finish  the  war  upon  honorable  terms.  There, 
he  says,  the  subject  was  dropped ;  and  he  took 
the  liberty  of  making  this  communication  to  me, 
having  heard  that  1  was  in  Malta — adding,  as  his 
own  opinion,  that,  if  I  would  come  over  to  Tripoli 
in  a  flag  of  truce,  he  had  no  doubt  but  a  peace 


might  soon  be  concluded  on  honorable  and  satis- 
factory terms.  As  I  had  reason  to  believe  that 
this  communication  was  made  to  me  with  the 
knowledge,  if  not  by  the  express  desire  of  the 
Bashaw,  I  felt  in  no  haste  to  reply  to  it,  as  I  was 
persuaded  that,  if  he  then  discovered  a  desire  to 
terminate  the  business,  he  would  be  more  aoxioos 
to  do  so  when  the  season  for  active  operations 
should  approach.  On  the  28th  of  March,  Com- 
modore Barron  sent  a  small  vessel  to  Tripoli, 
with  clothing,  dbc,  for  our  captive  countrymea; 
and  by  that  occasion  I  acknowledged  the  receipt 
of  the  Spanish  Consul's  letter,  and  observed  to 
him,  that,  as  we  had  last  year  made  several  over- 
tures to  the  Basbaw  for  peace,  which  bad  been 
rejected,  he  might  be  assured  that  we  should  never 
make  the  first  advance  again  on  that  subjecL  But 
that,  notwithstanding  our  force  in  this  sea  was 
very  considerable,  and  would,  at  the  proper  sea- 
son, act  with  decided  vigor,  yet,  we  should  be 
ready  to  receive  and  consider  any  propositions 
which  might  come  from  the  Bashaw  before  that 
season  arrived,  provided  such  propositions  were 
compatible  with  the  dignity  and  rising  character 
of  our  nation,  and  tending  to  an  honorable  and 
permanent  peace. 

On  the  21st  of  April,  I  received,  by  the  return 
of  the  same  vessel  from  Tripoli,  another  letter 
from  the  Spanish  Consul,  saying,  that  he  had  com- 
municated to  the  Bashaw  the  contents  of  my  let- 
ter of  the  28ih  of  March,  wbo  had  directed  him 
to  inform  me  that,  to  show  his  disposition  Co  end 
the  war,  he  would  make  a  proposition,  viz :  that 
the  United  States  should  pay  him  two  hundred 
thousand  dollars  for  peace  and  ransom,  and  de- 
liver up  to  him,  gratis,  all  his  subjects  in  their 
power,  and  make  restitution  of  the  property  taken 
from  them.  The  Spanish  Consul  added,  that  he 
considered  the  propositions  of  the  Bashaw  rather 
intended  to  form  the  basis  for  opening  a  negotia- 
tion, than  made  with  an  expectation  of  being 
granted.  At  the  same  time,  he  mentioned  the 
mode  of  communication  which  might  be  pursued, 
if  I  should  think  proper  to  come  off  Tripoli^ 
with  a  view  to  opening  a  negotiation.  These 
propositions  were  so  completely  inadmissible 
that,  after  communicating  them  to  Commodore 
Barron,  I  thought  no  more  of  them,  fully  ex- 
pecting further  advances,  either  through  the  same 
or  some  other  channel,  as  it  evidently  appeared 
to  be  the  wish  of  the  Bashaw  to  open  a  nego- 
tiation> 

Between  the  time  last  mentioned  and  the  18th 
of  May,  there  were  intimations  made,  in  various 
ways,  of  the  disposition  of  the  Bashaw  to  treat, 
but  none  in  a  direct  or  official  manner.  On  that 
day,  Commodore  Barron  wrote  me  the  letter  No. 
1,  to  which,  on  the  19th,  I  returned  the  answer 
No.  2 ;  and,  on  the  22d,  he  informed  me  he  had 
relinquished  the  command  of  the  squadron  to 
Captain  Rodders.  On  the  24th,  I  embarked  on 
board  the  United  States  frigate  Essex,  Captain 
James  Barron,  to  proceed  to  Tripoli.  On  the 
26th,  in  the  morning;,  we  saw  the  town  of  Tripoli, 
distant  about  ten  miles, and,  at  the  same  time,  tbe 
United  States  frigates  Constitution  and  President 
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At  tea  o'clock,  A.  M.,  Captain  Barron  and  my- 
splf  went  on  board  the  former,   when  Captain 
Rodger?  received  the  letter  of  Commodore  Bar- 
ron, relinquishing^  to  him  the  command  of  the 
squadron,  dtc.    He  returned  with  us  to  the  Essex, 
when  we  stood  in  for  the  town,  and,  within  a 
short  distance  from  the  battery,  hoisted  the  white 
flag,  which  was  immediately  answered  by  the 
same  from  the  Bashaw's  castle.    In  half  an  hour, 
a  boat  came  off,  with  the  Spanish  Consul  and  an 
o£5cer  ofthe  Bashaw.  I  informed  the  Spanish  Con- 
sul that  I  had,  agreeably  to  the  desire  ofthe  Bashaw 
to  treat,  come  for  that  purpose ;  but  that  the  prop- 
ositions which  had  been  made  through  him  (the 
Spanish  Consul)  were  totally  out  of  the  question, 
and  must  be  relincjuished  before  I  would  consent 
to  move  one  step  in  the  business ;  and  that,  if  I 
had  not  the  most  unequivocal  evidence  that  they 
vould  be  put  aside  io  toto,  I  would  not  go  on 
shore ;  and  told  him  he  had  better  return  with  my 
determination,  and  come  off  as^in  the  next  day, 
if  the  Bashaw  was  desirous  oi  having  peace  on 
terms  which  we  could  admit.    He  left  the  ship ; 
and  the  wind,  during  the  nighty  blew  so  heavily 
on  shore  that  the  ships  were  obliged  to  stand  off, 
and  were  not  able  to  come  in  near  the  town  again 
until  the  29th  \  when,  at  nine,  A.  M.,  the  Spanish 
Consul  came  on  board,  bringing  the  tiscara  or 
commission  of  the  Bashaw  to  treat,  on  his  part, 
on  the  principal  points  of  accommodation.    We 
now  removed  from  the  Essex  to  the  Constitution. 
The  Bashaw  relinquished  all  pretensions  to  a  pay- 
ment for  peace,  or  any  future  demand,  of  any  na- 
ture whatever ;  but  demanded  the  sum  of  one  hun- 
dred and  thirty  thousand  dollars  for  the  ransom  of 
our  countrymen,  and  the  delivery  of  his  subjects 
.gratis.     To  this  I  objected  as  strongly  as  to  the  first 
proposition  ;  and,  after  some  time  spent  in  discus- 
sing the  subject,  I  told  the  Spanish  Consul  that,  to 
prevent  unnecessary  delay  and  altercation,  I  wonld 
give  him  in  writing  my  uUimatumy  which  must 
be  at  once  decided  upon,  viz :  that  there  should  be 
an  exchange  of  prisoners,  man  for  man,  as  far  as 
they  would  go ;  that  the  Bashaw  should  send  all 
the  Americans  in  his  power  on  board  the  squad- 
ron now  off  Tripoli ;  that  his  subjects  should  be 
brought  over  from  Syracuse,  and  delivered  to  him 
with  all  convenient  speed ;  and,  as  he  had  three 
hundred  Americans,  more  or  less,  and  we  one 
hundred  Tripolitans,  more  or  less,  I  would  engage 
to  give  him  for  the  balance  in  his  favor  sixty  thou- 
sand dollars;  that  a  treaty  of  peace  should  be 
made  upon  honorable  and  mutually  beneficial 
terms.     With  this,  he  went  on  shore  in  the  eve- 
ning, but  apparently  without  any  expectation  of 
its  being  accepted. 

On  the  30th,  at  11.  A.  M.,  the  Spanish  Consul 
came  again  on  board  the  Constitution,  and  urged 
me  very  strongly  to  ffo  on  shore,  where  every 
thing,  he  said,  should  be  satisfactorily  arranged ; 
but,  as  I  had  determined  not  to  deviate  uom 
the  ground  I  had  taken,  I  declined,  stating  to 
him,  that  it  now  depended  on  the  Bashaw  to 
terminate  the  business  by  a  single  word,  and 
that  very  little  time  more  would  be  given  for  that 
purpose.    He  requested  permission  to  send  a  let- 


ter on  shore,  to  which  he  would  await  an  answer; 
this  was  granted ;  and,  on  receiving  an  answer 
to  his  letter,  he  again  urcred  my  going  on  shdre  in 
the  strongest  terms.  This  I  steadily  refused  to 
do.  The  wind  increasing  obliged  the  ship  to 
stand  off.  and  prevented  the  Spanish  Consul  from 
going  on  shore  this  night. 

At  8,  A.  M.,  on  the  31st  of  May,  the  Spanish 
Consul  went  on  shore,  promising  to  come  offagain 
in  a  few  hours,  with  the  Bashaw's  answer.  At 
noon,  he  came  off,  and  said  that  the  Bashaw  had 
at  length  agreed  to  the  sum  of  sixty  thousand 
dollars  for  the  balance  of  the  prisoners;  but  that 
he  could  not  think  of  delivering  up  the  Ameri- 
cans until  his  subjects  were  ready  to  be  delivered 
to  him ;  and  again  urged  me  to  go  on  shore.  I 
told  him,  in  one  word,  that  the  business  had  al- 
ready been  protracted  beyond  what  I  conceived 
to  be  a  reasonable  time;  but,  as  the  weather  yes- 
terday would  not  admit  of  our  countrymen  being 
sent  on  board,  I  would  allow  the  Bashaw  twenty- 
four  hours  from  this  time  to  agree  to  my  proposi- 
tions in  toto,  or  reject  them.  He  begged  for  fur- 
ther time,  bur  without  effect,  and  left  the  ship  at 
5,  P.  M. 

At  11.  A.  M.  June  1st.  our  unfortunate  country- 
man. Captain  Bainbridge,  came  on  board,  who 
had  been  permiued  to  come  off,  under  the  guar- 
antv  of  the  Danish  Consul  and  Sidi  Mahomet 
Dghies,  the  Minister  of  Foreign  Affairs.  He  as- 
sured me  that  the  Americans  would  not  be  deli- 
vered up  until  a  Treaty  of  Peace  should  be  made 
with  the  Bashaw,  as  peace  was  more  his  object 
than  the  sum  he  might  get  for  the  captives  ;  and, 
as  it  was  our  intention  to  conclude  a  treaty,  it 
would  be  cruel  to  let  our  countrymen  languish  in 
captivity,  merely  on  the  punctilio  of  negotiating 
the  treaty  before  or  after  their  delivery,  as  what- 
ever related  to  them  was  already  understood.  I 
informed  him  of  all  which  had  passed  between 
the  Spanish  Consul  and  myself,  and  told  him  that, 
as  the  Spanish  Consul  had  come  on  board  as  the 
conamisstoner  of  the  Bashaw,  with  his  credentials, 
which  he  had  delivered  to  me.  I  considered  the 
business  as  now  brought  nearly  to  a  close,  and 
that  a  very  short  time  remained  for  the  Bashaw  to 
make  up  his  mind.  However,  as  I  should  make 
no  difference  in  the  terms  of  the  treaty,  whether 
it  should  be  drawn  up  before  or  after  the  delivery 
ofthe  prisoners,  I  would  enter  into  an  immediate 
negotiation  for  that  purpose  with  any  proper 
character  whom  the  Bashaw  might  send  on  hoard, 
duly  authorized,  but  I  would  have  nothing  more 
to  ao  with  the  Spanish  Consul.  But  the  Ameri- 
cans should  be  sent  on  board,  without  waiting  the 
arrival  of  the  Tripolines  from  Syracuse.  Cap- 
tain B.  left  us  in  the  evening,  and  went  on  shore. 

In  the  forenoon  of  the  2d  of  June,  Mr.  Nissen, 
His  Danish  Majesty's  Consul  at  Tripoli,  came  off 
to  the  Constitution,  bringing  a  commission  from 
the  Bashaw  to  negotiate  with  me  on  the  articles 
of  the  treaty.  As  I  had  a  sketch  prepared,  I  com- 
municated it  to  Mr.  Nissen,  who  observed  that 
there  were  some  articles  more  favorable  to  the 

I'  United  States  than  were  to  be  found  in  any  treaty 
which  the  Bashaw  had  with  any  other  nation ; 
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yet  he  would  take  them  on  shore  and  submit  them 
to  the  Bashaw.  He  did  so,  and  returned  on  board 
again  about  4  P.  M.,  saying  that  the  Bashaw 
had  acceded  to  the  articles,  but  was  very  de- 
sirous of  having  an  article  expressive  or  our 
determination  to  withdraw  our  ^rces,  d&c.  from 
Derne,  and  that  we  should  endeavor  to  persuade 
his  brother  to  leave  his  dominions.  To  the 
first  I  could  have  no  objection,  as  it  would  be  a 
natural  consequence  of  peace;  out  I  insisted  that, 
if  his  brothier  should  leave  his  territory,  he  shoula 
have  his  wife  and  family  restored  to  him.  Mr. 
Nissen  thought  the  latter  clause  would  meet  ob- 
jection.   However,  he  took  it  on  shore. 

In  the  morning  of  the  3d  of  June,  Mr.  Nissen 
came  on  board  again,  and  declared  that  the  Ba- 
shaw would  not  agree  to  deliver  the  wife  and  chil- 
dren of  his  brother.  I  adhered  to  that  part  of  the 
article,  and,  after  a  little  time,  he  went  on  shore, 
saying  that,  if  the  Bashaw  still  persisted  in  refu- 
sing that  part  of  the  article,  the  white  flag  should 
be  hauled  down  on  shore.  When  Mr.  Nissen  had 
left  us,  I  told  Commodore  Rodgers,  and  Captain 
Smith,  of  the  Vixen,  who  was  on  board,  that,  if 
the  Bashaw  should  persist  in  his  opposition  to 
that  article,  I  would  not  suffer  the  business  to  be 
broken  off,  and  leave  our  countrymen  in  slavery, 
but  would,  at  all  hazards,  take  a  boat  and  ^o  on 
shore,  if  the  white  ffag  should  be  hauled  down. 
At  4,  P.  M.,  Mr.  Nissen  came  off  again  with  the 
seal  of  the  Bashaw  to  the  preliminary  articles; 
but  with  a  condition  that  time  should  be  allowed 
for  the  delivery  of  the  wife  and  family  of  his 
brother.  I  consented  to  it^  and  we  went  on  board 
the  Vixen  to  stand  into  the  harbdr.  When  we 
were  near  the  town,  we  fired  a  gun,  and  hauled 
down  the  white  flag.     A  salute  of  twenty-one 

funs  was  fired  from  the  batteries,  and  answered 
f  the  Constitution.  I  went  into  the  harbor  in 
the  Constitution's  barge,  with  the  flag  of  the 
United  States  displayed,  and  was  received  at  the 
landing  place  by  the  American  officers,  who  had 
been  in  captivity,  with  a  sensibility  more  easily 
to  be  conceived  than  described.  An  immense 
concourse  of  people  crowded  the  shore,  and  filled 
the  streets,  all  signifying  their  pleasure  on  the 
conclusion  of  the  peace. 

This,  I  believe,  is  the  first  instance  where  a 
peace  has  been  concluded  by  any  of  the  Barbary 
States  on  board  a  ship  of  war.  I  must  here  pay 
a  tribute  of  justice  to  Commodore  Rodgers,  whose 
conduct,  during  the  negotiation  on  board,  was 
mixed  with  that  manly  firmness  and  evident  wish 
to  continue  the  war,  if  it  could  be  done  with  pro- 
priety, while  he  displayed  the  magnanimity  of  an 
American,  in  declaring  that  we  fought  not  for 
conquest,  but  to  maintam  our  just  rights  and  na- 
tional dignity,  as  fully  convinced  the  negotiators 
that  we  did  not  ask,  but  grant  peace.  You  will 
pardon  me  if  I  here  introduce  a  circumstance 
evincive  of  the  spirit  of  our  countrymen.  At 
breakfast  this  morning,  Commodore  Rodgers  ob- 
served that,  if  the  Bashaw  would  consent  to  de- 
liver up  our  countrymen  without  making  peace, 
he  would  en^ge  to  give  him  two  hundred  thou- 
sand dollars  instead  of  sixty  thousand,  and  raise 


the  difference  between  the  two  sums  from  the 
officers  of  the  navy,  who,  he  was  perfectly  assured, 
would  contribute  to  it  with  the  highest  satis- 
faction. 

In  the  evening  I  visited  Sidi  Mahomet  Dgfates^ 
whom  I  found  a  sensible,  liberal,  and  wetf-in- 
formed  man.  He  is  a  great  friend  of  ours,  and 
has  always  been  opposed  to  the  war  with  us. 

On  the  4th  of  June,  at  11,  A.  M.,  the  flag-staff 
was  raised  on  the  American  house,  and  the  flag 
of  the  United  States  displayed,  which  was  imme* 
diately  saluted  with  twenty-one  guns  from  the 
castle  and  forts,  and  returned  by  the  Constttotion, 
and  all  our  unfortunate  countrymen  sent  off  on 
board  their  ships.  At  noon  I  had  an  audience 
of  the  Bashaw,  by  appointment,  and  was  received 
with  every  mark  of  respect  and  attention.  He 
paid  me  many  compliments,  and  expressed  him- 
self on  the  peace  with  much  manliness.  He  is  a 
man  of  very  good  presence,  manly  and  dignified, 
and  has  not,  in  his  appearance,  so  much  or  the  ty- 
rant as  he  has  been  represented  to  be.  His  court 
was  much  more  superb  than  that  of  Algiers.  We 
spoke  but  little  on  the  subject  of  the  treaty,  dbc. 
He  observed  that  he  had  given  stronger  evidences 
of  his  confidence  in  us  than  he  had  ever  before 
given  to  any  nation.  He  had  delivered  our  peo- 
ple before  he  had  received  his  own ;  and,  as  to 
the  money  he  was  to  receive,  it  was  merely  nom- 
inal— the  sum  was  nothing^but  it  was  impossi- 
ble to  deliver  them  without  something.  The  other 
articles  of  the  treaty  I  might  form  as  I  pleased  ; 
being  convinced  i  would  not  insert  anything 
which  was  not  just.  I  returned  his  compliments, 
and  assured  him  he  would  find  our  nation  as  just 
as  he  had  found  them  brave  and  persevering. 

On  the  6th  of  June,  the  Constitution  sailed  for 
Malta  and  Syracuse,  to  return  to  Tripoli  with  the 
mone^^^nd  the  Tripoline  prisoners.  The  Con* 
stellation  sailed  also  for  Derne,  to  brine  off  the 
few  of  our  countrymen  who  might  be  there.  I 
remained  at  Tripoli  till  the  return  of  the  Consti- 
tution, to  establish  an  agent  and  make  a  final  set- 
tlement of  our  business  there.  Dr.  John  Ridgely, 
of  Maryland,  late  surgeon  of  the  Philadelphia,  was 
strongly  recommended  as  a  proper  person  to  re- 
side at  Tripoli  till  the  pleasure  of  the  President 
was  known,  and  I  accordingly  appointed  him,  as 
will  be  seen  by  the  enclosed  power  and  letter  of 
instructions. 

On  the  10th,  I  sent  to  the  Bashaw  two  copies 
of  the  treaty,  with  translations  in  the  Arabic  lan- 
guage, to  be  signed  by  him  and  his  divan.  He 
requested  me  to  attend  the  divan  and  see  the  form 
of  business  there;  and  as  this  is  a  favor  never  before 
granted  to  a  Christian,  he  gave  it  as  an  evidence 
of  his  respect,  &c.  I  accordingly  attended,  and 
was  seated  on  the  same  seat  with  the  Bashaw,  on 
his  right  hand.  Great  order  and  solemnity  were 
observed.  I  presented  the  treaty  to  the  Bashaw, 
who  delivered  it  to  his  first  secretary  to  read  arti- 
cle by  article.  Some  observations  and  short  de- 
bates took  place  on  several  of  the  articles^  but  the 
Bashaw  appeared  to  explain  them  satisfactorily 
After  the  whole  was  read,  the  form  of  its  present 
ation  and  acceptance  was  written  by  the  secreta. 
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ry,  and  the  seals  of  the  Bashaw  and  members  of 
the  divan  affixed  to  the  two  copies :  one  of  which 
the  Bashaw  deliTered  to  me  in  a  solemn  manner, 
and  with  many  expressions  of  friendship.  [He 
speaks  good  Italian.] 

On  the  17th  the  Constitution  arrived,  but  the 
wind  was  too  high  to  admit  of  her  lanaing  the 
Tripolines  or  money ;  on  the  18th,  both  were 
sent  on  shore ;  but  instead  of  one  hundred  Tripo- 
lines,  there  were  only  forty-eight,  and  forty-one 
blacks.  Seven  had  been  carried  to  the  United 
States  by  Commodore  Preble,  and  I  could  never 
obtain  an  accurate  account  of  the  whole  number. 
I  had  the  Bashaw's  tiscara  respecting  those  who 
had  been  taken  by  Commodore  Dale,  which  had 
been  left  in  the  hands  of  Mr.  Ntssen,  which  I 
found  expressed  twenty-ooe  Tripolines  and  Turks, 
for  whom  and  their  goods  seven  Americans  were 
to  have  been  delivered.  I  was,  therefore,  obliged 
to  make  it  appear  that  the  blacks  were  his  sub- 

I'ects,  and  were  to  be  included  in  the  exchange, 
found  no  difficulty  in  the  case,  though  I  am  sure 
he  was  not  convinced  of  the  propriety  of  it.  Those 
in  the  United  States,  I  assured  him,  would  be  re- 
turned by  the  first  opportunity.  The  sixtv  thou- 
sand dollars  were  paid,  and  a  receipt  tnerefor 
ffiven  on  the  treaty  left  with  Dr.  Ridgely,  and  a 
duplicate  therefor,  which  is  enclosed.  No  consu- 
lar present  is  mentioned  in  the  treaty ;  but  that,  it  is 
understood,  will  be  given,  as  usual  with  all  nations, 
when  a  consul  shall  be  sent;  it  does  not  exceed 
six  hundred  dollars,  and  the  particulars  I  shall 
send  in  my  next,  as  I  shall  also  my  accounts, 
which  cannot  yet  be  adjusted,  as  our  quarantine 
at  Malta  did  not  admit  of  my  having  that  com- 
munication with  Mr.  Hiegins,  which  was  neces- 
sary for  settling,  as  I  had  given  him  bills  on  the 
house  of  Sir  Francis  Baring  and  Company  in 
London,  for  the  money  sent  to  Tripoli,  dc^. 

On  the  20th  Commodore  Rodgers  came  on 
shore,  and  had  an  audience  with  the  Bashaw, 
where  the  assurances  of  friendship,  dbc.,  were  re- 
peated by  the  Bashaw. 

On  the  21st,  in  the  evening,  we  sailed  for  Malta 
and  Syracuse,  arrived  at  the  former  on  the  morn- 
ing ot  the  24thj  where  we  remained  two  days, 
and  sailed  for  this  place. 

I  shall,  in  a  future  letter,  give  a  more  particular 
account  of  Tripoli,  &c.  At  present,  I  confine 
myself  to  the  subject  of  the  negotiation  and  treaty. 
As  I  have  alwavs  been  opposed  to  the  Egyptian 
and  Derne  expeaition,  I  shall  say  nothioe  on  that 
subject,  especially  as,  I  presume,  there  wal  be  full 
communications  respecting  it  from  other  quarters. 
On  the  5lh  of  March  last,  we  were  indebted  to 
Algiers  for  one  year's  annuity,  deducting  the  cargo 
of  timber,  dec,  which  had  been  sent.  I  had  learned 
that  they  were  in  great  want  of  wheat  at  that 
place,  and  it  struck  me  that,  if  a  cargo  of  that 
article  was  sent  to  them  on  account  of  our  annuity, 
it  would  be  received  with  gratitude,  and  be  a 
great  saving  to  the  United  States;  I,  therefore, 
purchased  a  cargo  of  about  twelve  thousand  bush- 
els at  Malta,  which  cost,  with  charges,  about 
thirty-two  thousand  dollars,  and  sent  it  to  Algiers, 
with  a  proper  letter  on  the  occasion;  and  I  am 


happy  to  inform  that  it  arrived  in  good  time,  and 
in  fine  order,  and  was  more  valuable,  as  it  relates 
to  the  United  States,  than  a  cargo  of  monev  would 
have  been  at  \ hat  time.  It  was  received,  as  in- 
tended, as  a  proof  of  friendship,  and  an  evidence 
of  good  faith ;  and  will  settle  our  accounts  for  one 
year  at  least. 

As  our  force  in  this  sea  is  now  so  respectable, 
Commodore  Rodgtrs  has  determined  to  go  to 
Tunis,  not  to  defy  the  Bey  to  war,  but  to  have 
all  differences  with  that  Regency  settled  on  a 
basis  that  will  insure  us  future  tranquillity  from 
that  Power,  and  place  our  national  honor  on  a 
permanent  grouna.  The  Bey  has  lately  been 
threatening  us  very  hard,  but  I  presume  he  will 
now  be  as  submissive  as  he  has  been  presumptuous, 
I  shall  go  with  him  to  that  place  on  my  way  to 
Algiers,  and,  notwithstanding  what  Mr.  Davb 
says  of  the  Bey's  resolution  not  to  discuss  the 
affairs  of  the  United  States,  with  any  other  per- 
son  but  himself,  I  am  persuaded  I  shall  find  no 
difficulty  in  convincing  nim  that  the  President  of 
the  United  States  wul  choose  whomsoever  he 
may  think  proper  to  settle  our  national  affairs,  pro* 
vided  there  be  no  well  grounded  personal  objec- 
tions to  the  man. 

With  sentiments  of  the  highest  respect  and  con- 
sideration, I  have  the  honor  to  be,  &^. 

TOBIAS  LBAR. 

Hon  James  Maoison,  Sec'ry  of  State. 

William  Eaton  to  the  Secretary  of  the  Navy. 

Syracuse,  July  6, 1805. 

Sir  :  I  have  the  honor  to  enclose  herewith  co- 
pies of  my  communications  to  the  commodores 
since  I  left  Egypt :  by  the  next  occasion,  I  shall 
give  the  correspondence. 

I  cannot  but  think  our  pacification  has  been  too 
much  precipitated.  Was  it  contemplated  that  so 
formidable  a  squadron  should  be  sent  into  this 
sea  to  negotiate,  without  showing  itself  before 
the  enemy's  port?  Such  is  the  fact!  If  it  had 
only  appeared  off  the  place,  I  have  no  doubt  the 
effect  would  have  been  a  peace  without  money. 
If  it  had  gone  into  a  vigorous  co-operation, 
Joseph  Bashaw  must  have  resigned  at  discretion, 
or  saved  himself  by  flight;  he  was  calculating 
more  on  this  than  on  defence.  But  we  have 
peace! 

The  whole  expense  of  my  expedition  amounts, 
in  cash,  to  thirty-nine  thousand  one  hundred  and 
eight  aollars  and  fifty-eight  cents,  payment  of 
troops  included.  As  soon  as  I  can  euecl  a  full 
settlement,  my  accounts  will  be  transmitted.  It 
will  be  necessary  for  me  to  negotiate  bills  on  your 
department,  in  order  to  enable  me  to  do  this,  to 
the  amount  of  seventeen  thousand,  eighty-two 
dollars,  and  fifty-eight  cents. 

I  learn  that  our  Consul  at  Qibraltar,  Mr.  Ga- 
vino,  intends  resigning.  George  Dyson,  Esq., 
who  was  appointed  Navy  asent  nere  by  Commo- 
dore Preble,  and  who  has  discharged  the  duties 
of  that  office  with  activity  and  truth,  I  am  per- 
suaded, would  be  glad  to  transfer  his  concerns  to 
Gibraltar,  if  the  Consulate  there  might  be  eon- 
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ferred  on  hicn.  It  is  believed  do  man  would  ac- 
quit himself  in  that  trust  more  to  the  satisfaction 
of  Government ;  perhaps  none  has  better  deserved 
it.  Commodore  Preble  would,  I  think,  say  as 
much.    I  have  the  honor  to  be,  dec. 

WILLIAM  EATON. 
Hon.  Secretary  op  the  Navy. 

To  the  People  of  tho  United  Stotes  of  America. 

Syracuse,  Sept.  1,  1805. 
.  It  is  known  to  the  whole  world  that  the  reign- 
ing Bashaw  of  Tripoli,  Jussuf,  obtained  the  throne 
by  the  murder  of  our  father  and  elder  brother,  and 
by  ray  exile,  who  came  next  in  succession.  Dri- 
ven by  his  impious  and  cruel  usurpation,  I  took 
refuge  in  E»ypt,  where  I  was  kindly  received  by 
the  Mameluke  Beys,  who  gave  me  a  distinguished 
rank  in  the  military  service.  Reposing  in  the  se- 
curity of  peace,  I  bad  ceased  to  repine  for  the  loss 
of  my  throne,  and  regretted  only  the  lot  of  my 
unhappy  subjects,  doomed  to  the  yoke  of  my  cruel 
and  tyrannical  brother. 

It  was  at  this  epoch  that  the  arrival  of  General 
Baton  gave  me  hopes  of  better  fortune ;  and  al- 
though I  could  not  tell  what  were  his  powers,  I 
trusted  to  the  faith  of  a  great  people,  of  whom  he 
was  the  ostensible  representative,  and  threw  my- 
self into  his  arms.  We  concluded  a  treaty  at 
Alexandria,  a  copy  of  which  is  among  the  papers 
of  Commodore  Barron,  in  the  custody  of  his  Sec- 
retary Mr.  Robert  Dennison.  This  treaty  not 
only  stipulates  the  recovery  of  the  throne  for  me, 
but  also  includes  several  advantageous  articles  for 
the  United  States,  for  which  General  Eaton  will 
be  my  voucher.  Ought  I,  then,  to  suppose  that 
the  engagements  of  an  American  agent  would  be 
disputed  by  his  constituent  Government?  I  can- 
not suppose  that  a  gentleman  has  pledged  towards 
me  the  honor  of  his  country  on  purpose  to  de- 
ceive me. 

General  Eaton  and  myself,  with  our  joint  fol- 
lowers, had  already  advanced  six  hundred  miles 
into  the  kingdom  of  Tripoli,  and  a  general  defec- 
tion had  seized  my  brother's  army,  and  all  things 
prepared  the  protected  of  America  to  be  hailed 
■overeign  of  his  usurped  throne.  At  this  junc- 
ture a  peace  is  concluded,  in  which  a  throne,  ac- 
quired by  rapine  and  murder,  is  guarantied  to  its 
usurper,  and  I,  the  rightful  sovereign,  the  friend 
and  ally  of  America,  am  left  unprovided  for.  No 
article  in  my  favor,  no  provision  for  me  and  my 
family,  and  no  remnneration  for  the  advantages  I 
had  foregone  in  trusting  to  American  honor.  I 
am  left  in  Syracuse  with  thirty  dependents,  on 
the  pittance  of  two  hundred  dollars  per  month, 
and  no  prospect  of  future  establishment.  What 
with  the  expenses  of  my  retinue,  dec,  I,  a  sover- 
eign Prince,  am  now  reduced  to  the  pension  of 
one  dollar  and  fifty  cents  per  day. 

I  must  here  observe  that  Mr.  Eaton,  whose 
generosity  I  cannot  sufficiently  praise,  has  assisted 
me  from  his  own  finances,  else  hard  indeed  had 
been  my  lot. 

When  the  prevalence  of  ages  has  accustomed 
men  to  the  government  of  one,  the  right  of  a 


throne  enters  into  the  system  of  human  thoughts, 
and  that  usage  must  have  its  rights  like  others. 

In  this  situation  I  appeal  to  the  virtue,  gene- 
rosity, and  candor  of  the  people  and  Government 
of  America.  I  trust  that  a  brave  and  free  nation 
will  interest  itself  in  behalf  of  a  fallen  Prince, 
who  has  trusted  to  its  national  honor  and  good 
faith.  I  trust  the  Gh>vernment  will  take  my  case 
into  consideration,  and  at  least  send  me  back  to 
Egypt,  indemnified  for  those  comforts  lost  by 
uniting  my  fortune  to  theirs;  and  I  am  confident 
the  American  people  will  feel  for  the  misfortunes 
of  one,  who  has  tought  in  the  united  cause  of 
their  interest,  and  his  own  right. 

HAMET  BASHAW, 
Son  of  Mi  Bashaw  Caramalliy  of  Tri^polL 

Mr.  Eaton  to  the  Secretary  of  the  Navj. 

Washington  City,  Dec,  5,  1805. 
Sir:  Commodore  Barron's  instructions  to  Capt 
Hull,  of  September  15,  1804,  and  my  convention 
with  Hamet  Bashaw,  of  February  23,  1805,  com- 
prise all  the  obligations  entered  into  with  Hamet, 
copies  of  both  which  are  in  the  offices,  as  are  also 
the  correspondences  resulting  therefrom.    By  pe- 
rusing the  Bashaw's  letters  from  Sjrracuse,  and 
by  reviewing  the  transactions  to  which  thejr  re- 
fer, I  cannot  find  that  any  additional  observations 
of  mine  can  throw  more  light  on  our  transactions. 
It  is  impossible  for  me  to  undertake  to  say  that 
the  Bashaw  has  not  been  deceived.    Nor  can  I, 
by  any  shape  in  which  the  subject  can  be  viewed, 
reconcile  the  manner  of  his  being  abandoned  with 
those  principles  of  national  justice  and  honor 
which  have  nitherto  marked  our  character.    The 
term  co-operation^  I  always  considered  so  nearly 
synonymous  with  aUiance,  that  it  would  require 
tne  nicest  distinction  of  diplomatic  skill  to  dis- 
criminate the  meaning,  and  hence  supposed  that 
an  engagement  to  co-operate  with  Hamet  Bashaw 
excluded  the  idea  of  using  him  as  an  instrument. 
This  construction  was  the  more  readily  admitted 
in  this  case,  because  until  after  we  had  proceeded 
far  in  the  co-operation,  I  never  heard  a  syllable  of 
peace,  neither  from  the  President  nor  from  your- 
self, nor  from  the  Commander-in-chief,  which  did 
not  look  forward  beyond  an  efibrt  to  chastise  the 
enemy,  and  because  I  always  felt  a  confidence, 
that  such  an  efibrt,  well  conducted,  would  de- 
throne him.    I  really  can  oflfer  no  explanations  on 
the  subject,  which  are  not  to  be  found  in  my  offi- 
cial communications,  except  a  circumstance  that 
I  am  aware  modesty  should  conceal,  but  which 
was  calculated,  at  all  events,  to  save  the  honor 
and  the  interests  of  the  United  States  harmless. 
On  entering  the  ground  of  war  with  Hamet  Ba- 
shaw, Mr.  O'Bannon  and  myself  united  in  a  reso- 
lution to  perish  with   him  before  the  walls  of 
Tripoli,  or  to  triumph  with  him  within  those 
walls.    In  the  former  event  we  should  have  ac- 
quitted our  duty;  in  the  latter,  glorified  our  coun- 
try.    We  were  supported  by  i^imilar  resolutions 
on  the  part  of  commanders  in  the  squadron,  and 
to  encourage  Hamet  Bashaw  to  perseverance,  and 
in  order  to  move  understandingly  with  him,  I  in- 
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duced  the  convention  with  him.  which  has  heen 
made  the  hase  of  oar  treaty  with  his  rival. 
I  have  the  honor  to  he,  &c. 

WILLIAM  BATON. 

Letter  from  Achmet  Bashaw  to  the  President  of  the 

United  States. 

Syracuse,  Aug,  5, 1805. 

Sir  :  For  nearly  eleven  years  I  have  been  labor- 
iDg  under  the  weight  of  misfortune;  but, notwith- 
standing which,  my  distress  was  never  e<}ual  to 
that  which  the  actual  combination  of  circum- 
stances has  made  it. 

My  residence  was  near  Cairo,  when  there  ar- 
rivea  in  Alexandria  a  briff  commanded  by  Cap- 
tain Hull,  in  company  witn  General  Eaton,  who 
came  recommended  to  Mr.  Brings,  His  Britannic 
Maiesty's  Consul,  and  inquired  of  him  where  I 
could  be  found.  My  place  of  abode  being  made 
known,  a  courier  was  despatched  for  Cairo,  by 
order  of  the  General,  and  on  his  arrival  at  Razid, 
a  second  one,  which  came  to  Cairo,  directed  to 
the  house  of  Tursuf  Bashaw,  an  officer  of  the 
Ottoman  Porte,  who  received  a  letter,  in  which 
he  was  requested  to  suffer  me  to  pass  without  in- 
terruption^ in  order  that  I  might  co-operate  with 
the  Americans  to  take  Tripoli.  These  things  be- 
ing communicated  to  me,  caused  me  to  reflect  se- 
riously whether  they  could  be  true  or  not.  All 
doubts  were  dissipated  by  General  Eaton  meeting 
in  Cairo  my  secretary,  named  Mahumed  Meza- 
luna,  to  whom  he  consigned  another  paper,  and, 
in  company  with  two  Maltese,  arrived  at  Said, 
my  place  of  residence,  and  delivered  to  me  a  des- 
patch, urgiDg  me  to  leave  that  place  immediately, 
in  order  that  we  mig[ht  have  a  meeting  (as  really 
happened)  in  the  city  of  Daminlur,  where  the 
Gkneral  was  made  known  to  me  as  one  who  had 
been  sent  thither  by  your  Excellency  for  the  con- 
quest of  the  kingdom  of  Tripoli.  I  engaged  to 
go  with  him  to  Syracuse,  and  also  to  keep  myself 
secret,  from  which  circumstance  I  was  necessa- 
rily compelled  to  abandon  all  I  possessed,  and  thus 
lose  my  horses,  camels,  dbc.  Previous  to  my  leav- 
ing Damintur,  General  Eaton  assured  me  that 
the  peace  would  never  be  made,  unless  I  was 
placed  in  my  own  seat  (throne)  and  often  swore 
oy  himself,  that  we  would  never  take  me  from 
where  I  was  for  the  sole  purpose  of  making  the 
conquest. 

I  did  not,  however,  fail  to  suggest  to  the  Gen- 
eral, that  in  case  Jussuf  Bashaw  should  actually 
remain  conqueror,  what  part  he  would  take  in  my 
favor,  as  I  should  not  be  able  to  remain  any  lonser 
in  the  Turkish  dominions.  I  was  answered,  that 
if  the  combinations  of  war  should  prove  favora- 
ble to  Jussuf  Bashaw,  a  pension  would  be  granted 
me  sufficient  to  maintain  my  family  and  suite ; 
the  people  and  money  demanded  by  me,  to  effect 
this  object,  (for  such  a  movement,)  were  ready ; 
and  that  I  had  better  expedite  my  secretary  to 
Captain  Hull,  to  inform  nim  that  the  General 
had  come  to  conduct  me  from  Upper  Egypt  to 
Syracuse,  but  that  I  could  not  trust  myself  at  sea 
in  the  manner  he  had.    My  envoy  having  exe- 


cuted his  commission,  arrived  first  in  Syracuse, 
and  afterwards  in  Malta,  in  consequence  of  the 
absence  of  Captain  Hull  from  the  first,  (place,) 
and  whom  he  afterwards  found  in  the  second 
place,  (Malta,)  and  executed  his  embassy :  he  wait 
answered  by  the  same  (Hull)  that  everything  I 
could  possibly  want  was  ready,  and  in  fact,  there 
was  sent  me  a  vessel,  laden  with  supplies  and 
provisions,  accompanied  by  the  brig  commanded 
by  Captain  Hull,  which  arrived  at  Bomba,  deliv- 
ering to  the  General  and  myself  a  despatch  f  to 
him  directed)  from  the  Commodore,  in  which  he 
renders  Hull  responsible  for  everything  I  might 
want.  1  then  asked  for  cannon,  powder,  and 
other  warlike  supplies,  and  was  answered  tnat  a 
frigate  was  hourly  expected,  and  that  they  would 
be  sent  to  me.  I  afterwards  left  Bomba,  in  com- 
pany with  General  Eaton,  and  we  pursued  our 
route  towards  Derne,  arriving  near  it  in  twelve 
hours.  Such  a  voyage  made  me  extremely  hap- 
py, as  well  as  all  my  people,  while  the  manner  in 
which  we  were  treated  by  the  General  excited 
universal  admiration  \  his  dignified  soul  (conduct) 
merits  applause.  We  were  scarcely  on  the  twelfth 
hour  of  our  voyage,  when  we  saw  a  schooner, 
which  brought  us  two  pieces  of  cannon,  ana 
nothing  more.  After  an  attack  of  two  hours,  ia 
which  all  the  troops  applaud  and  admire  the  cour- 
age of  General  Eaton,  Derne  was  taken,  (as  the 
people  of  that  country  were  much  in  our  favor^) 
and  in  which  attack  the  General  was  wounded  m 
the  hand. 

After  the  capture  of  the  city,  we  received  from 
the  chiefs  of  the  brigands,  letters  offering  to  join 
us.  After  ten  days  a  troop  of  cavalry  and  infan- 
try (of  the  enemy)  advanced ;  they  were  twice 
broken  and  put  to  flight  by  us.  We  now  asked 
from  the  schooner,  which  bad  been  sent  us,  peo- 
ple and  arms,  while  there  remained  a  respite  and 
peace,  and  were  waiting  an  answer  respecting  cor 
demand  for  people  and  arms,  in  order  that  we 
might  go  and  take  Bergaza  and  Tripoli ;  in  the 
meantime  arrived  a  frieate,  which  we  supposed 
had  brought  us  people,  but  she  landed  a  Turkish 
Ambassador  from  Jussuf  Bashaw,  who  informed 
the  General  of  the  alliance  of  Jussuf  Bashaw  with 
your  Excellency,  saying  that  the  said  Bashaw 
would  restore  my  family,  and  that  your  Excel- 
lency would  give  me,  in  the  name  or  the  United 
States,  a  pension.  The  same  evening  of  the  ar- 
rival of  the  frigate,  the  General  informed  me  that 
I  must  embark. with  all  my  people;  and  thus  was 
again  compelled  to  abandon  all  I  possessed — the 
(^neral  having  prevented  the  Turkish  Ambassa- 
dor from  landing,  and  thus  we  parted  for  Syra- 
cuse, where  we  found  the  whole  squadron. 

I  daily  expected  my  family,  when  finally  I  was 
told  that  he  (the  Bashaw)  would  not  let  them  go. 
Having  thus  broken  his  word,  I  demanded  of  the 
Greneral  to  be  replaced  in  my  own  country,  which 
was  lilso  denied  me,  saying  that  he  had  no  orders 
to  that  effect  from  your  Excellency,  and  it  is  thus 
I  find  myself  in  this  country,  with  the  small  pen- 
sion of  two  hundred  dollars  per  month,  and  on 
which  sum  I  am  to  support  myself  with  a  num- 
ber of  people.    Such  a  state  or  things  makes  me 
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feel  that  the  weight  of  misfortUDe  has  only  in- 
creased, and,  for  the  first  time,  am  completely 
abandoned,  and  by  a  great  nation.  I  therefore 
fling  myself  on  the  mercy  of  your  Excellency, 
who,  under  the  influence  of  just  laws,  will  not 
fail  to  render  me  that  justice  which  oppression 
and  misfortune  entitle  me  to. 

With  the  hope  of  an  early  reply  from  your  Ex- 
cellency, I  remain,  &c. 

ACHMET  BASHAW, 
Son  of  Ali  BaahaWj  l^c. 

Conimodore  John  Rodgen  to  Samuel  Bavon,  £ffq. 
[Received  at  Malta,  June  2.] 

CONBTITUTEON,  OFF  TRIPOLI, 

Mav28. 1805. 

Sir:  On  the  26th  instant,  by  the  fissez,  Capt. 
James  Barron,  I  had  the  honor  to  receive  your 
letter  bearing  date  22d  instant,  with  the  aecom- 
Dasying  letters,  resigning  the  command  of  the 
United  States  squadron  in  these  seas  into  my 
hands.  The  task  which  your  unavoidable  indis- 
position has  consequently  imposed  on  me,  is  a 
commission  which  I  accept  with  a  diffidence  no 
less  conspicuous  than  its  consequence  is  repug- 
nant to  your  zeal  and  patriotism  ;  and^  sir,  while 
I  commiserate  your  truly  unpleasant  situation,  be 
assured  that  nothing  will  afford  me  more  real  sat- 
isfaction than  such  a  restoration  of  your  health  as 
will  authorize  your  re-assuming  a  command 
which  devolved  on  me  by  mere  accident. 

A  few  hours  after  the  arrival  of  the  Essex  here, 
she  stretched  close  in  shore,  and  made  the  signal 
indicative  of  her  mission,  which  was  immediately 
answered  by  the  Bashaw  on  his  castle,  in  a  man- 
ner expressive  of  his  unfeigned  approbation  ;  and 
in  an  hour  after  the  Spanish  Consul  came  on 
board  by  the  Bashaw's  order  to  make  the  suitable 
arrangements  with  Colonel  Lear,  previous  to  the 
.flnening  of  the  negotiation,  and  to  his  going  an 
shore;  when  from  the  favorable  representation 
by  the  Spanish  Consul  of  the  Bashaw'^  propitious 
duposttion  to  peace,  Colonel  Lear  resoWed  and 
had  made  arrangements  for  waiting  on  the  Ba- 
shaw to  commence  his  functions  the  next  morn- 
ing, but  the  weather  has  been  so  unsettled  as  to 
prevent  further  intercourse  until  this  day. 

From  ^e  same  to  the  same. 

Mat  29, 1805. 

The  arrival  of  the  Vixen  yesterday  affords  me 
the  honor  of  acknowledging  the  receipt  of  your 
letter  of  the  35th  instant,  with  the  accompanying 
communications  from  Mr.  Eaton.  Mr.  Davis,  and 
Captain  Hull,  and  happily  before  Colonel  Lear 
had  landed  or  touched  even  on  the  negotiation. 
Mr.  Davis's  communications  contain  intormation 
of  importance,  and  their  timely  arrival  will,  1 
sanguinely  flatter  myself,  enable  Colonel  Lear, 
(on  whose  judgment  1  have  the  fullest  confidence) 
to  assume  an  mdependence  in  negotiation,  which 
it  is  equally  his  own  and  his  country's  honor  and 
interest  to  observe.  From  the  relation  by  Capt. 
Barron  and  Colonel  Lear,  of  your  last  instructions 
to  Mr.  Eaton,  I  conceive  it  unnecessary  for  me  to 


say  anything  further  on  that  subject,  as  he  has  no 
doubt  evacuated  Deme,.and  is  now  on  his  return 
in  the  Arsus  to  Syracuse  or  Malta;  and  as  CoL 
Lear,  is  of  opinion  with  myself,  that  Mr.  Davis's . . 
communications  do  not  require %in  immediate  an- 
swer, particularly  as  the  negotiation  is  already 
opened  with  Tripoli,  and  personally  with  the  Ba- 
shaw. So  soon  as  the  event,  whatever  it  may  be, 
is.  known,  I  shall  despatch  the  Vixen  to  Malta  to 
give  you  the  intelJiigence,  and  if  unfaroraUe  to 
Captain  Barron,  to  prepare  our  forces  to  compel 
the  monster  to  a  sense  of  reason.  Although  it  is 
evident  that  the  Bey  of  Tunis  is  afraid  of  the 
consequences  of  a  war  with  the  United  States, 
yet,  at  this  critical  moment,  I  conceive  it  neces- 
sary that  he  should  not  be  neglected;  therefore,  as 
soon  as  one  of  the  vessels  from  this  can  be  spared, 
I  shall  send  her  with  advices  to  Mr.  Davis,  cor- 
roborating and  seconding  the  steps  you  have  al- 
ready taken  with  that  Regency,  as  it  is  my  deter- 
mination to  respect  the  lawful  rights  of  that  gen- 
tleman with  as  much  delicacy  as  I  am  resolved 
to  pursue  pacific  measures  no  further  than  his 
conduct  will  authorize.  A  peace  with  this  Re- 
gency will  enable  us  to  represent  to  him  our  opin- 
ion of  his  treachery  in  such  language  as  he  nest 
understands. 

From  the  same  to  the  same. 

Mat  ao,  1805. 

Yesterday  the  Spanish  Consul  returned  on 
board  again,  empowered  by  the  Bashaw  to  neipo- 
tiate  a  peace,  and  although  it  appeared  by  his 
credentials  that  he  was  completely  authorized  to 
conclude  a  final  settlement  of  differences  with 
Colonel  Lear,  previous  to  his  going  on  shore,  yet 
he  did  not  think  Colonel  Lear's  propositions  ad- 
missible, and,  in  consequence,  returned  on  shore 
last  evening  to  consult  the  Bashaw  further  on  the 
business. 

The  Spanish  Consul  has  this  moment  (10  A. 
M.)  returned  on  board  again,  and  says  that  the 
Bashaw  is  not  satisfied  with  the  propositions  that 
have  been  made.  How  things  will  torn  cutis 
yet  uncertain.  Captain  Barron  will  he  able  to 
give  you  the  particulars.  I  have  the  honor,  dbc. 

From  the  same  to  the  same. 

CoKSTiTDTioN,  opp  TRIPOLI.  June  3/1805. 
Sib:  By  the  sperronara  you  despatched  from 
Malta,  I  have  this  instant  received  duplicates  of 
the  Government  despatches  you  forwarded  by  the 
Nautilus,  with  Mr.  Simpson's  representations  rel- 
ative to  bur  affairs  with  Morocco.  I  shall  be  at 
Malta  in  the  course  of  three  or  four  days  after 
this  reaches  you,  and  in  time,  I  hope,  to  send  a 
force  to  Morocco  to  meet  Mr.  Simpson's  wishes. 
The  business  is  so  far  finished  that  a  flag-staff  is 
making  on  board  the  Constitution  to  display  the 
American  flag  on  the  Consular  house. 

From  the  same  to  the  same. 

June  3, 1805. 
Sir:  In  all  probability  peace  will  be  concluded 
with  Tripoli  to-morrow,  m  which  case  it  is  like- 
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ly  the  prisoners  will  be  qd  board  tbe  squadron  to- 
morrow morning.  Colonel  Lear,  who  has  not 
yet  been  on  shore,  goes  to-morrow  for  the  purpose 
of  concluding  matters.  Captain  Bainbridge,  on 
parole,  was  on  board  the  Constitution  yesterday ; 
he  desires  to  he  affectionately  remembered  to  you 
and  your  brother. 

The  Bashaw  is  much  humiliated,  which  he 
now  himself  confesses ;  and  I  think  I  can  yen- 
ture  to  say  that  it  is  the  last  war  that  this  Re- 
aeney  will  ever  wage  against  the  United  States* 
lioue  of  the  Philadelphia's*  officers  have  died — 
the^areall  well.  This  will  be  pleasing  news  to 
(heir  friends. 

In  haste,  I  have  the  honor  to  be,  dbc. 

Qeifteral  £aton  to  Comniodore  Barron. 

Derne,  May  29, 1805. 
Sir:  Since  the  departure  of  themutilus  with 
my  despatches  of  the  17th,  the  enemy  have  daily 
showed  themselves  in  a  menacing  posture  near 
us,  but  they  have  not  come  to  a  seoeral  action. 
Yesterday  a  detachment  of  about  fifty  or  sixty  of 
their  foot,  covered  by  a  troop  of  horse,  descended 
the  mountain,  by  a  ravine,  fell  upon  some  of  our 
Arab  families,  who  were  encamped  in  the  rear  of 
the  town,  and  drove  off  several  cattle  and  cam- 
els.    The  Bashaw's  people  pursued  and  attacked 
them  under  the  mountain,  killed  and  wounded 
three  of  them,  and   recovered  their  cattle.    I 
marched  out  with  Lieutenant  O'Bannon,  Mr. 
Mann,  and  Mr.  Farquhar,  and  thirty  rank  and 
file,  Americans  and  Greeks,  from  the  garrison, 
and  took  a  ravine  on  the  left  with  a  view  of  cut- 
ting  of  their  retreat.    We  fell  in  with  them  soon 
after  ascending  the  mountain ;  they  opposed  to 
us  a  short  resistance,  but  fled  before  a  charge  of 
bayonet.     We  pursued  them  within  a  short  dis- 
tance of  their  camp,  killed  their  captain  and  five 
men,  wounded  a  number,  and  took  two  prisoners, 
without  receiving  any  injury  ourselves.    The 
camp  beat  to  arms,  mounted  and  moved  towards 
us  in  a  body,  but  did  not  come  within  musket 
shot.    They  could  not  ascertain  our  number,  and 
apprehending  we  were  an  advanced  party  aiming 
to  draw  them  into  an  ambuscade  on  disadvanta- 
geous ground,  formed  in  order  of  battle  and  kept 
their  post,  while  we  retired  down  the  mountain. 
The  enemy  swore  vengeance,  and  resolved  to  ex- 
ecute it  to-iiay.    About  nine  in  the  morning  they 
advanced  their  whole  force^  and  posted  them- 
selves on  an  eminence  in  fair  view;  proper  sta- 
tions were  taken  on  our  part  to  receive  them ; 
they  reconnoitered  us  awhile,  but  when  orders 
were  given  to  attack,  their  Arabs  mutinied,  and 
retrograded,  and  the  Beys  were  compelled  to  fol- 
low with  their  Tripolitans. 

June  2. 
To-day  the  enemy  brought  themselves  to  a 
resolution  to  attack.  They  had  previously  forced 
the  Arabs  into  oaths  of  ndelity,  by  seizmg  and 
chaining  hostages  from  their  most  considerable 
families ;  but  their  movements  this  day  termina- 
ted exactly  as  on  the  29th— the  Beys  attempted 
to  force  the  Arabs  forward ;  they  resisted,  nod 


alleged,  as  on  similar  occasions,  that  they  were 
willing  to  fight  an  enemy  of  their  own  mode  of 
warfare,  but  they  could  not  resist  the  Americans, 
who  fired  enormous  bails  that  carried  away  a 
man  and  his  camel  at  once,  or  rushed  on  them 
with  bayonets,  without  giving  them  time  to  load 
their  muskets. 

Last  evening  I  had  the  honor  to  receive  your 
letter  of  the  19th  ultimo  by  which  I  learn  that 
the  reigning  Bashaw  of  Tripoli  has  lately  made 
overtures  of  peace,  which  the  Consul  General, 
Colonel  Lear,  has  determined  to  meet,  viewing 
the  present  moment  propitious  to  sueh  a  step.  In 
coAsequence  of  which  it  seems  eontemplatra  that 
we  should  withdraw  ourselves  from  this  coast. 

It  was  an  event  anticipated  in  my  letter  of  the 
1st  ultimo,  that  the  reigning  Bashaw  would  seize 
the  moment,  when  he  should  appreheiKi  himself 
seriously  in  danger  from  his  brother,  to  rid  bin- 
self  of  this  rival  by  detaching  from  him  our  suc- 
cor through  overtures  of  peace.  Facts  establish 
the  correctness  of  this  conjecture. 

That  the  inhabitants  of  Trinoli  are  weary  of 
the  war  is  well  ascertained.  That  they  secretly 
desire  the  restoration  of  their  legitimate  sover- 
eign, because  they  believe  him  peaceably  inclined, 
transpires  through  various  indubitable  channels ; 
and  that  the  Moors  and  Arabs  of  the  kingdom, 
who  form  its  entire  population,  are  geaarally  in  a 
revolutionary  state,  is  equally  true.  Joseph  Ba- 
shaw is  not  ignorant  of  these  dispositions.  As 
early  as  the  month  of  January  last,  he  was,  ac- 
cording to  the  Danish  Consul,  very  attentive 
upon  our  transactions  with  his  brother  in  Alex- 
andria. On  the  19th  ultimo,  late  overtures  had 
intimated  to  the  Consul  General  his  inclination 
towards  a  pacification ;  we  had  then  bera  seven- 
ty-six days  from  Alexandria — thirty-five  as  far 
forward  as  Bomba,  and  twenty-one  m  possession 
of  this  place.  Of  these  movements  and  opera- 
tions, intercepted  letters  by  way  of  Mensurat  and 
Bengazi,  prove  to  us  the  enemy  were  not  unin- 
formed. It  is  now  nineteen  days  since  his  forces 
were  beaten  on  this  ground,  and  since  that,  de- 
tached parties  surprised  and  routed.  There  are 
also  events  which  cannot  be  easily  concealed ;  it 
does  not  appear  that  the  season  has  hitherto  per- 
mitted any  formidable  display  of  our  naval  force 
before  Tripoli.  It  cannot  be  unfair,  therefore,  to 
infer,  that  the  pacific  overtures  of  the  reigning 
Bashaw  are  influenced  in. a  great  measure  by  ap- 
prehensions of  his  brother's  approach.  Yet  it 
seems  not  to  be  admitted  that  we  have  any  obli- 
gations towards  Hamet  Bashaw ;  but  if  snch  is 
the  effect  of  the  enemy's  apprehension  from  this 
quarter,  who  certainly  knows  how  to  compare 
the  relative  influence  of  the  parties,  the  ealcuk- 
tions  we  have  formed  of  the  ultimate  rcamlt  of 
an  effectual  co-operation  should  no  longer  seem 
visionary*  I  do  oelieve  it  was  in  the  contempla- 
tion of  Government  to  have  profited  of  this  ad- 
vantageous circumstance,  as  instrumental  to 
chastise  a  perfidious  foe,  rather  than  sacrifice  a 
credulous  friend.  I  know  it  was  the  general  wish, 
and  indeed  the  expectation  of  our  country,  that 
the  enemy  should  be  chastised.    How  far  this 
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wish  and  expectation  will  be  satisfied  from  the 
arrangements  now  in  operation,  time  and  events 
must  determine.  But  I  cannot,  from  any  shape 
in  which  the  subject  can  be  viewed,  be  persuaded 
that  the  manner  of  serving  ourselves  of  Hamet 
Bashaw,  and  abandoning  htm,  can  be  reconciled 
to  those  principles  of  honor  and  justice  which,  I 
know,  actuate  the  national  breast.  It  seems 
enough  to  cancel  every  pledge  that  we  have 
brought  him  back  to  the  post  from  which  he 
had  been  driven.  It  ought  to  be  taicen  into  con- 
sideration that  this  is  no  other  than  the  post 
from  whence  he  was  always  asked  supplies; 
and  that,  consequently,  setting  him  down  here, 
just  as  he  was,  can  render  him  no  essential  ser- 
vice;  but  that,  to  abandon  him  here  under  actual 
circumstances,  where  famine  and  the  ravages  of 
the  enemy's  forces  have  exhausted  the  resources 
of  the  province,  and  while  those  forces  are  still 
in  our  vicinity,  cannot  but  leave  him  in  a  more 
hopeless  situation,  than  when  he  left  the  place. 
And  here  is  an  additional  reason  why  his  means 
are  not  materially  altered  for  the  better.  He  was 
driven  away  on  account  of  his  intercourse  with 
the  enemies  of  his  rival.  He  has  been  induced 
to  return  under  an  expectation  of  receiving  aids 
from  the  United  States,  to  prosecute  his  views  of 
recovering  his  throne.  I  thought  myself  author- 
ized, from  the  assurances  given  me  by  the  Secre- 
tary of  the  Navy,  to  encourage  him  with  the 
prospect  of  receiving  those  aids,  and  frequent  ex- 
pressions of  your  resolution  to  make  an  example 
of  Tripoli.  The  ensuing  summer  fortified  me  in 
the  confidence  that  the  exercise  of  my  discretion 
here  in  the  manner  I  have  done  would  eventual- 
ly, if  not  directly,  assist  the  accomplishment  of 
those  objects.  The  resistance  we  met  at  this 
place  is  said  to  have  discouraged  the  expectation 
formed  of  the  co-operation  in  view.  This  resist- 
ance would  undoubtedly  have  been  less  obstinate, 
had  not  the  vicinity  of  the  enemy's  camp  in  some 
measure  inspired,  or  at  least  encouraged  it.  But 
it  might  have  been  expected  that  the  Governor 
of  Joseph  Bashaw,  who,  twenty  months  ago,  with 
forces  from  Trinoli,  drove  Hamet  Bashaw  from 
the  post,  and  wno  still  held  possession,  would  op- 
pose his  return  b^  all  the  means  in  his  power. 

Want  of  qualities  essential  in  the  character  of 
a  commander  and  a  prince  is  stated  as  a  serious 
obstacle  to  the  advancement  of  his  cause.  We 
do  not  hitherto  find  that  the  enemy  possesses  those 
qualities  in  so  eminent  a  degree  as  to  justify 
a  comparison  to  the  •  prejudice  of  his  rival.  It 
must  be  admitted  that  the  latter  possesses  the  ca- 
pacity of  commanding  respect,  and  conciliating 
affection  among  his  subjects.  And  I  have  had 
good  reasons  to  correct  the  unfavorable  opinion 
at  one  time  entertained  of  his  military  enterprise; 
yet  he  is  not  a  general ;  I  never  knew  but  one 
Turk  who,  I  thought,  deserved  that  character.  I 
am  not  alone  in  the  opinion ;  it  is  general  among 
the  gentlemen  who  have  acted  with  me,  that  Ha- 
met Bashaw  possesses  talents  sufficient  to  our  pur- 
pose. As  evidence  of  this,  every  one  of  them  is 
not  only  willing,  but  solicitous  to  pursue  the  ex- 
pedition. 


With  such  aids  as  I  have  mentioned  to  be 
thought  requisite,  we  could  at  once  break  up  the 
enemy's  camp  in  our  front,  and  open  oar  way, 
without  further  considerable  impediments,  to  the 
gates  of  Tripoli.  The  enemy  is  aware  of  this, 
and  is  endeavoring  to  out-general  us ;  his  camp  is 
abroad ;  of  course  his  defence  is  weakened  at  the 
capital.  The  total  defeat  of  his  forces  here  would 
be  a  fatal  blow  to  his  interests.  To  recall  them 
would  he  to  abandon  the  provinces  of  Derne  and 
Beneazi.  But  to  regiove  the  enemy  near  him  by 
pacification,  he  may  safely  turn  all  his  resources 
against  his  rival :  and,  when  once  relieved  from 
this  danger,  we  shall  again  undoubtedly  have  ex- 
perience of  his  respect  to  treaty. 

I  am  suspicious  that  the  Spanish  Consul  has 
an  influence  in  Joseph  Bashaw's  measures.  If  my 
recollection  serves  me,  he  was  accused  by  our  late 
Consul,  Mr.  Cathcart,  of  advising  the  war.  I  re- 
collect perfectly  well  hearing  him  assert,  at  Tunis, 
in  December,  1801,  that  the  Americans  miscalcu- 
lated if  they  thought  of  forcing  a  peace  without 
paying  for  it.  National  shame,  perhaps  interest, 
and  individual  pride,  engaged  bim  to  favor  such 
an  issue  of  the  war.  He  is  said  to  be  the  confi- 
dential man  of  the  Bashaw. 

I  am  afraid  one  important  consideration  has 
been  overlooked  in  the  arrangements  lately  adopt- 
ed by  Mr.  Lear— the  danger  of  falling  back  to  an 
irrecoverable  distance,  in  case  of  the  failure  of 
the  negotiation  commenced  by  him,  and  at  the 
same  time  the.abandonment  of  the  advantageous 
ground  we  hold  here — it  would  certainly  fajive  a 
tendency  to  unite  the  kingdom  of  Tripoli  against 
us,  and  possibly  to  encourage  the  whole  coast  of 
Barbary  to  aggression ;  or,  should  it  transpire  that 
the  evacuation  of  this  post  had  been  recommended, 
it  would  certainly  have  an  unfavorable  influence 
on  the  pending  negotiation. 

Another  consideration  is  involved,  which  can- 
not but  wound  the  pride  of  military  principles. 
We  must  strike  the  flag  of  our  country  here  in 
the  presence  of  an  enemy  who  have  not  merited 
the  triumph,  and  yield  to  them  the  honor  of  a  vic- 
tory, which  no  encounter  hitherto  has  given  them 
a  Tight  to  claim,  nor  reason  to  expect ;  certainly 
they,  and  perhaps  the  world,  will  place  an  unjust 
construction  on  this  retreat ;  at  any  rate  it  is  a  re- 
treat, and  a  retreat  of  Americans !  If  individual 
feeling  were  alone  to  be  consulted  in  this  situa- 
tion, it  would  prefer  a  manly  defeat  to  this  mode 
of  safety.  The  consequences  to  the  national  char- 
acter would  be  more  honorable. 

The  burden  of  expense,  which  must  accrue 
from  pursuing  the  co-operation,  seems  an  insur- 
mountable obstacle.  I  am  apprehensive  that  the 
ultimate  expense  of  maintaining  a  peace  with. 
Joseph  Bashaw  will  be  more  burdensome  to  the 
United  States  than  that  accruing  from  this  co- 
operation ;  besides,  it  is  calculated  that  this  ex- 
pense will  be  reimbursed. 

It  is  insinuated  that  the  Consul  €kneral  is  op- 
posed to  the  measure.  It  is  possible  that  he  may 
have  better  information  from  whence  to  form  an 
opinion  of  its  issue  than  we  who  have  thus  far  ac* 


APPENDIX. 


770 


RdcUiona  with  TripoU. 


eompaDied  the  ezpeditioo;  but  it  is  DOt  probable. 
Has  he  aoy  agencv  \n  the  war? 

1  CBDQOt  but  induli^e  the  hope  that  additional 
instructions  from  Government  will  arrive  in  sea- 
son, to  enable  yon  to  furnish  the  means  of  prose- 
cuting the  co-operation  to  effect,  of  chastising  the 
temerity  of  oar  enemy,  and  of  preventing  the 
melancholy  and  disagreeable  events  which  pres- 
ent appearances  threaten.  Yon  would  weep,  sir, 
were  you  on  the  spot  to  witness  the  unbounded 
confidence  placed  in  the  American  character  here, 
and  to  reflect  that  this  confidence  must  shortly 
sink  into  contempt  and  immortal  hatred.  You 
would  feel  that  this  confidence,  at  any  price, 
should  be  carried  through  the  Barbary  Regencies, 
at  least  to  Tripoli,  by  the  same  means  that  it  has 
been  inspired  here.  But  if  no  further  aids  come 
to  our  assistance,  and  we  are  compelled  to  leave 
the  place  under  its  actual  circumstances,  humani- 
ty itself  must  weep.  The  whole  city  of  Derne, 
together  with  numerous  families  of  Arabs,  who 
attached  themselves  to  Hamet  Bashaw,  and  who 
re&isied  Joseph's  troops  in  expectation  of  succor 
from  us,  must  be  abandoned  lo  their  fate ;  havoc 
and  slaughter  will  be  the  inevitable  consequence. 
Not  a  soul  of  them  can  escape  the  savage  ven- 
geance of  the  enemy.  In  proceeding,  therefore, 
thus  far  and  no  further,  instead  of  lending  aids  to 
the  unfortunate  people,  whom  we  used  as  allies, 
and  of  whose  situation  we  are  actually  profiting, 
to  our  own  exclusive  benefit,  we  involve  them  in 
destruction.  Could  I  have  apprehended  this  re- 
sult of  my  exertions,  certainly  no  consideration 
would  have  prevailed  on  me  to  have  taken  an 
agency  in  a  tragedy  so  manifestly  fraught  with 
intrigue,  so  wounding  to  humane  feelings,  and,  as 
I  must  view  it,  so  degrading  to  our  national  honor. 

It  is  impossible,  though  enjoined  on  me,  to  say 
anythingturther  of  the  squadron  co-operatinff  witn 
Hamet  %ashaw,  after  having  been  officially  in- 
formed that  a  negotiation  is  opened  with  his  bro- 
ther, without  so  far  having  considered  his  situa- 
tion as  to  have  agreed  on  a  cessation  of  arms.  The 
delusion  is  already  carried  too  far.  If  it  had  not 
been  our  intention  to  support  him,  or  at  least  to 
save  him,  both  honor  and  religion  should  have 
forbidden  any  encouragement  to,  or  use  of  him. 

It  is  said  tnat  some  provisions  will  be  attempt- 
ed in  his  favor,  in  our  peace  stipulations ;  this  is, 
however,  to  be  left  to  convenience.  But  before  this 
provision  be  definitely  arranged,  if  at  all,  and  in- 
formation of  it  received  here,  no  armistice  being 
agreed  to,  both  himself  and  adherents  may  be  cut 
in  pieces  by  the  enemy's  army  here,  and  oy  such 
of  nis  own  party  as  disappointment  and  rage  will 
carry  over  to  them. 

Viewing  the  present  posture  of  aflairs,  either  as 
relative  to  our  national  honor  and  interests,  or  the 
situation  of  the  Bashaw  and  people  here,  I  con- 
sider it  due  to  the  confidence  of  Government,  and 
a  bond  imposed  by  all  the  injunctions  of  humanity; 
to  endeavor  to  hold  this  post  till  the  last  moment, 
in  hopes  that  some  i>appy  occurrence  may  take 
place  to  secure  our  own,  at  the  same  time,  to  assist 
the  interests  of  our  friends.  And  I  most  devoutly 
pray  Heaven,  that  the  blood  of  innocence  may 
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not  stain  the  footsteps  of  us,  who  have  aimed  only 
to  fight  the  enemies  of  our  country. 

June  3. 

The  enemy  feinted  another  attack  to-day,  by 
sending  a  detachment  on  the  back  of  the  town, 
which  wasrepelled  with  loss.  Their  objectseemea 
to  aim  at  ascertainingthe  disposition  of  the  inhab- 
itants of  the  place.  These  turned  out  to  a  man  in 
view  of  them.  Their  main  body  halted  at  a  safe 
distance ;  and,  after  some  manaeuvrine,  retired  to 
their  camp.  During  the  alarm  a  detachment  from 
the  garrison,under  command  of  Lieutenant  O'Ban- 
non,  passed  through  town ;  everybody,  age  and 
childhood,  even  women  from  their  recluses,  shouted 
**Live  the  Americans!  Long  live  our  friends  and 
protectors !"  Hapless  beings !  if  they  could  descry 
the  reverse  that  prubably  awaits  them,  how  justly 
would  their  acclamations  of  confidence  be  turned 
to  execrationj 

June  5. 

This  morning  a  spy,  a  religious  chief,  whom  I 
had  employed  to  watch  the  enemy's  motions,  and 
who  last  night  slept  in  their  camp,  reports  that  a 
courier  arrived  yesterday,  eleven  days  from  Trip- 
oli, with  despatches  from  the  reigning  Bashaw  to 
his  commander-in-chief  in  this  vicinity,  stating 
his  intcntionsof  concluding  a  peace  with  the  Uni- 
ted States,  which  he  was  resolved  to  carry  into 
efifecteven  if  he  sold  his  wardrobe:  after  which  he 
should  know  how  to  dispose  of  his  internal  ene* 
mies.  He  enjoined  it  on  his  commander  to  hold 
his  position  oefore  this  town,  if  possible,  till  the 
issue  of  this  project  of  peace  should  be  known. 
The  Mirabout  chief  added,  that  the  Beys  had  it  in 
contemplation  to  propose  an  armistice  to  me;  I 
shall  meet  such  an  overture,  if  it  should  be  offered, 
until  I  receive  further  advice  from  headquarters* 

Eleven  o'clock,  A.  M.  this  morning  came  in  two 
deserters  from  the  enemy's  camp,  both  Levant 
Turks,  Ismien  and  Mahamet.  a  choux  and  a  cheriflL 
corresponding  with  the  rank  of  aid-de-camp  and 
ensign,  who  confirm  the  information  before  stated ; 
and  add  that  the  Beys  cannot  prevail  on  their 
troops  to  attack  this  place,  under  our  batteries  and 
guns  of  the  shipping ;  but  that  they  calculate  on 
sacking  the  city  the  moment  we  evacuate  our 
posts.  Their  officers  put  themselves  under  the 
protection  of  the  American  flag,  giving  this  reason 
for  their  preference,  that  **  they  wished  to  p;et  out 
of  the  kingdom  of  Tripoli,  ana  thought  this  a  fa* 
vorable  occasion."  They  say  Joseph  Bashaw  has 
about  two  hundred  soldiers  in  Tripoli,  in  whom 
he  can  place  confidence,  and  three  or  four  hundred 
others  who  are  undisciplined  and  suspected.  They 
declare  that  the  people,  in  general,  of  the  kingdom, 
expect  with  solicitude  and  impatience  the  approach 
of  Hamet  Bashaw,  as  they  think  him  a  good  man, 
and  are  weary  of  the  madness  and  violence  of  his 
brother. 

Five  o'clock,  P.  M.  this  afternoon  an  Arabic 
chief,  Ab'd'el  Selim,  with  a  party  of  warriors, 
came  over  to  us.  He  brings  a  message  from  the 
principal  Arab  chief  at  camp,  that  he  will  come 
over  to  the  Bashaw  with  his  cavalry,  amounting 
to  about  one  hundred  and  fifty,  if  he  can  have  as- 
surances that  the  Americans  will  not  abandon  him, 


771 


APPENDIX. 


772 


EekUions  with  Tripoli, 


in  which  case  Joseph  Bashaw  would  devour  his 
family  and  lands.  This  chief  asserts  that  the  Bey 
of  Bengazi,  who  is  with  the  camp,  is  well  disposed 
towards  us ;  and  only  waits  the  arrival  of  our  sup- 
plies to  declare  himself.  Be  assured,  sir,  we  only 
want  cash  and  a  few  marines  to  proceed  to  Trip- 
oli, and  to  meet  you  in  the  citidef  of  that  piratical 
kennel  for  the  liberation  of  our  captives.  It  would 
only  occasion  a  delay  of  their  release  a  few  months. 
Their  triumph  will  amply  compensate  this  delay. 

It  is  thought  proper  to  despatch  the  Hornet  with 
these  communications,  and  hold  ground  here  until 
your  answer  can  be  received. 

June  9. 

Day  before  yesterday,  Hadge  Ismein  Bey.  the 
second  in  command  of  the  enemy's  army  ^ere, 
deserted  with  a  few  attendants  and  camels,  took 
off  the  military  chest,  and  entered  the  desert  for 
Upper  Egypt.  This  defection  is  said  to  have  been 
caused  by  his  being  charged  with  bad  generalship 
in  the  affair  of  the  13th  ultimo.  He  commanded 
the  cavalry. 

Jdne  11. 

Yesterday  morning  the  enemy  having  received 
fresh  reinforcements  of  Arabs,  appeared  in  great 
numbers  on  the  heights  which  overlook  the  town, 
and  moved  along  the  site  of  the  mountain  for  the 
space  of  two  or  three  miles,  apparently  in  search 
of  some  avenue  to  descend  without  being  exposed 
to  our  cannon  ;  but  seemed  irresolute.  An  acci- 
dent brought  on  an  engagement.  The  declivity 
of  the  mountain  is  a  steep  and  uneven  ledge  uf 
rocks,  with  only  one  pass  where  cavalry  can  move 
down,  and  this  about  two  miles  and  a  half  from 
town.  The  plain  below,  bordering  on  the  sea 
about  one  mila  in  depth,  is  calcareous  rock,  and  red 
earth,  very  much  broken :  in  many  places  of  which 
the  brig's  brass  twelves  could  take  effect,  in  others 
impeded  by  ridges  near  the  shore.  About  half 
way  between  the  town  and  the  pass  of  the  moun- 
tain, the  Bashaw  had  posted  a  few  cavalry  to  serve 
as  videts.  A  detachment  of  the  enemy,  of  supe- 
rior numbers,  descended  the  pass,  with  a  view  of 
cutting  dff  this  post,  but  they  were  manfully  re- 
sisted and  repellea.  Reinlorcements  of  small 
parties  joined,  and  continued  to  join,  on  one  side 
and  the  other,  until  about  two  o'clock,  when  the 
action  became  general.  We  were  little  more  than 
spectators  of  the  scene.  The  Argus,  as  often  as 
the  enemy  were  uncovered  from  the  ridffes,  galled 
them  with  her  shot  from  her  long  tw^ves,  (the 
twenty-four  pound  carronades  could  not  reach,) 
and  we  occasionally  brought  one  of  our  field  pieces 
to  bear  on  them  from  our  advanced  battery.  But 
the  fire  of  the  Hornet  was  lost,  by  reason  of  her 
being  too  near  the  shore,  the  high  bluff  of  which 
covered  the  enemy.  Captain  Hull,  who  had  the 
fairest  opportunity  of  ascertaining  it,  judges  there 
were  five  thousand  men  on  the  field.  The  engage- 
ment lasted  four  hours.  Though  frequently 
charged,  the  Bashaw  lost  not  an  inch  of  ground. 
At  length  the  enemy  gave  way,  and  were  pursued 
quite  to  the  pass  of  the  mountain,  where  a  regard 
to  safety  compelled  many  of  them  to  quit  their 
horses,  which  fell  into  the  hands  of  our  friends. 
This  action,  though  fought  in  a  Barbary  manner, 


was  conducted  judiciously  on  the  part  of  the  Ba- 
shaw, and  the  victory  was  decidedly  his.  The 
number  of  his  killed  and  wounded  is  l^etween  fifty 
and  sixty ;  among  the  latter,  four  of  his  principal 
ofiicers.  Some  Arab  women,  who  came  in  from 
the  enemy's  camp  this  morning,  say  that  the  Beys 
lost  between  forty  and  fifty  killed,  and  upwards 
of  seventy  wounded.  If  we  could  nave  furnished 
but  two  hundred  bayonets  to  assist  a  charge,  and 
cut  the  pass  of  the  mountain j  not  a  horse  should 
have  escaped.  Mr.  O'Bannon  was  impatient  to 
lead  his  marines  and  Greeks  (about  thirty  in  num- 
ber) to  the  scene  of  action.  This  could  not  be 
done  without  leaving  our  post  too  defenceless  in 
case  of  a  reserve ;  besides.  I  confess  I  had  doubts 
whether  the  measures  lately  adopted  by  our  com- 
missioner of  peace  would  justify  me  in  acting  of- 
fensively any  longer  in  this  quarter.  Had  the 
aids  come  forward  seasonably  which  he  hoped  to 
receive  here,  we  might  now  have  been  at  Cape 
Mensurat,  and  in  fifteen  days  more  at  Tripoli. 

Head  winds  have  detained  the  Hornet,  and  a 
gale  last  night  took  the  Argus  to  sea :  as  soon  as 
she  returns  Captain  Evans  will  be  despatched  to 
headquarters. 

I  have  communicated,  some  days  since,  such 
parts  of  the  contents  of  your  letter  of  the  19th  ul- 
timo, as  concern  him,  to  Hamet  Bashaw.  He 
answers,  that,  even  with  supplies,  it  would  be  fruit- 
less for  nim  to  attempt  to  prosecute  the  war  with 
his  brother,  after  you  shall  have  withdrawn  your 
squadron  from  the  coast ;  but  wtbout  supplies  he 
must  be  left  in  a  most  forlorn  situation,  for  he  can 
command  no  resources  here,  nor  can  he  place  any 
faith  in  provisions  which  may  be  stipulated  with 
his  brother  in  his  favor,  except  guarantied  by  the 
United  States.  He  emphatically  says,  that,  to 
abandon  him  here  is  not  to  co-operate  with  him, 
but  with  his  rival !  He  wishes  us  to  take  him  off 
in  case  of  peace.  I  am  extremely  anxious  to  learn 
the  issue  of  the  negotiation. 

Meantime,  I  have  the  honor  to  be,  dbc. 

WILLIAM  EATON. 

Samuel  Barron,  Esq. 

A  Uit  of  Commandert  and  Forees  of  Joseph  Ba§haw, 
defeated  before  Deme  on  the  l(Uh  June. 

Turks. 

Hassien  Bey^  Commander-in-chief 

Hadge  Ismein  Bey,  commander  of  caralry,  de- 
serted June  7th,  and  succeeded  by  the  late  Gor- 
ernor  of  Deme. 

Muhamed  Bey,  of  Bengazi,  commander  of  infantry. 

Mustapha  Bey,  of  Derne. 

Imhemed  Bey,  of  Ogna,  commander  of  the  Arabs. 

Draitghte  on  the  moet  eonnderabte  dUtrieta. 
Tripolitans  mounted,         ....      270 

Left  Tripoli  early  in  January,  as  is  supposed 

from  Captain  Bainbridge's  letter. 
District  of  Mensurat,  mounted  -  -  -  90 
Imselletti,  -  -  ditto  -  -  -  30 
Issileiti,  -  -  ditto  -  -  .-  30 
Issiheli,  -  -  ditto  -  -  -  75 
Province  of  Bengazi,  ditto       -       -       -       90 
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leiberaa  Arabs,  -        ditto 
Haddad  Arabs,  -        ditto 


Bekaiofu  with  TYipoli. 


260 
100 


Total  earalry, 945 

Infantry,  including  Arabs-        -     1,250  >     .  ^^y. 


Refugees  from  Derne 

Recruits  up  to  10th  June  - 
Total,    - 


350$ 


2,545 
500 

3,045 


The  germ  of  this  army  had  been  fire  months 
in  the  field,  had  moTed  through  the  greatest  extent 
of  the  kingdom,  and,  with  every  exertion  to  aug- 
ment its  strenff  tn,  could  only  bring  this  small  num- 
ber to  the  field.  Why  ?  Want  of  cash  on  the 
part  of  Joseph  Bashaw,  and  want  of  attachment 
on  the  part  of  his  subjects.  Though  we  were 
enough,  with  Hamet  Bashaw,  to  defeat  this  force, 

we  had  not  the  means  of  pursuing  the  advantaire. 
Whyl  re  «H5 

Mr.  Davis  to  the  Secretary  of  State. 

Tripoli,  June  2, 1807. 

Sib  :  I  arrived  at  this  place  on  the  7th  ultimo, 
and  on  the  10th  communicated  to  the  Minister  of 
Foreign  Afiairs,  Sidi  Dghies,  my  orders  relative 
to  the  execution  of  the  third  article  of  the  treaty. 
He  expressed  some  surprise  at  the  demand,  and  in- 
stantly handed  me  the  secret  article,  (of  which  I 
have  the  honor  to  enclose  you  a  copy,)  and  pro- 
mised to  take  an  early  opportunity  of  acquainting 
the  Bashaw. 

On  the  morning  of  the  11th,  the  Minister  of  Ma- 
rine, brother-in-law  to  the  Bashaw,  waited  on  me 
at  an  earlv  hour,  and  asked  me,  in  the  name  of 
his  Bxcellency,  to  repeat  what  I  had  stated  the 
other  day  before  the  minister  Sidi  Dghies.  He 
said  it  was  so  Strang,  that  his  master  supposed 
there  must  be  some  misunderstanding;  that  every- 
body knew  the  opposition  which  was  made  to  that 
article  on  the  part  of  the  Bashaw,  even  in  the  form 
it  stood ;  and  that  my  Government  must  be  con- 
vinced that  time  had  not  lessened  the  difficulties 
annexed  to  its  execution ;  that  it  appeared  very 
inconsistent  for  me  to  present  assurances  of  our 
friendship,  while  I  came  instructed  to  violate  the 
most  sacred  article  of  our  treaty.  I  informed  him 
that  I  only  wanted  an  answer  to  the  demand  I  had 
made,  by  which  my  future  conduct  would  be  ree- 
olated  ;  and  as  his  comments  could  not  possibly 
affect  the  measures  my  Government  had  resolved 
to  take,  they  might  verjr  well  be  spared. 

When  I  retired,  I  waited  on  the  minister  Sidi 
Dghies,  who  had  not  received  any  answer  from 
the  Bashaw.  His  impressions  were,  that  my  ex- 
ertions to  obtain  the  release  of  the  family  would 
prove  fruitless,  and  suggested  the  propriety  of  my 
acquainting  the  Government  with  the  nature  of 
the  secret  article,  which  he  supposed,  from  my 
instractions.  they  must  be  ignorant  of.  I  expressed 
the  wish  of  na?in^  an  early  answer,  and  informed 
him,  that,  as  the  hue  of  conduct  I  was  to  pursue, 
in  case  of  a  refusal,  had  been  directed  by  the  Gov- 
ernment, a  delay  of  that  kind  was  very  unneees- 1 


sary,  and  that  he  mieht  not  be  aware  of  the  con- 
sequences which  might  result  from  the  inexecution 
of  the  treaty.  He  requested  me  to  call  again  the 
next  day. 

On  the  morning  of  the  12th  we  a^ain  watied 
on  the  Minister,  who  received  us  with  a  forced 
gaiety,  and,  after  some  desultory  conversation, 
asked  if  I  was  not  of  his  opinion,  that  it  would  be 
better  to  wait  an  answer  from  the  President  than 
to  carry  things  to  a  serious  extreme ;  that  the  Ba- 
shaw appeared  much  displeased,  and  very  unhappy, 
and  certainly  would  not  make  such  a  sacrifice  for 
nothing. 

I  asked  if  that  was  to  be  considered  as  a  defini- 
tive answer  from  his  master.  He  hesitated,  and 
evaded  an  answer.  I  as.sured  him  that  it  was  un- 
necessary for  us  to  speak  at  a  distance ;  that  I  re- 
quested an  immediate  answer  from  the  Bashaw ; 
that  the  brig  could  be  detained  no  longer ;  and 
that  the  family  or  myself  must  embark  on  board. 

A  short  time  after  we  had  left  him,  he  sent  Mr. 
Ridgley,  and  requested  I  would  join  him  in  half  an 
hour.  On  entering  his  apartment,  I  found  him 
walking  with  extreme  agitation  He  recjuested 
Mr.  Ridffley  to  explain  to  me  the  objectof  his  visit. 
Mr.  Ridgley  nrefaced  his  observations  by  saying 
that  he  waslully  satisfied  of  the  Minister's  sincerity, 
and  hoped  it  would  influence  my  conduct.  The 
Minister  told  him  he  feared  for  his  life,  and  ex- 
plained some  traits  in  the  Bashaw's  character,  and 
reasons  which  made  him  so  tenacious  on  this 
point ;  that  his  friendship  for  the  exile  was  known, 
and  had  drawn  upon  him  great  and  powerful  en- 
emies; that  my  persevering  so  warmly  in  the  de- 
mand mi^ht  induce  the  Bashaw  to  believe  that 
he  (the  Minister)  supported  rather  than  opposed 
me ;  that  he  would  make  considerable  pecuniary 
sacrifice  to  obtain  my  wishes ;  and,  that  it  might 
be  successful,  solicited  me  to  ask  the  family  as  a 
favor  rather  than  demand  it  as  a  right ;  the  Divan 
had  been  called,  and  I  would  be  received  by  them 
at  the  castle ;  that  he  would  be  the  interpreter, 
opposing  me  warmly  in  lingua  Franca,  but  would 
take  a  very  different  part  in  Arabic ;  and  conclu* 
ded  with  some  warm  ejaculations  for  the  happy 
termination  of  the  affair. 

I  thanked  the  Minister  for  his  friendship,  and 
assured  him  of  my  compliance  with  his  wishes ; 
that  his  confidence  in  me  induced  me  to  add  that 
the  expectations  of  my  Government  were  not  re- 
stricted to  the  delivery  of  the  family ;  that  I  was 
instructed  to  demand  an  establishment  for  them. 
He  said,  if  the  first  was  granted,  there  would  be 
no  great  difficulty  in  the  jiecond,  to  a  moderate 
degree. 

At  half-past  nine,  P.  M.  I  was  sent  for  to  the  cas- 
tle, where  we  found  the  Divan  assembled,  when  my 
orders  were  again  made  known,  and  each  in  his 
turn  offered  his  comments  on  the  secret  article  ; 
and,  after  considerable  discussion,  the  Bashaw  ad- 
dressed himself  to  me,  and  requested  my  opinion 
on  the  line  of  conduct  he  ought  to  pursue ;  that 
he  had  strong  reasons  for  wishing  to  retain  the 
family,  and  that  he  had  justice  on  his  side.  I  told 
his  Bxcellency  that  I  could  foresee  no  possible  ill 
which  could  result  to  him  from  their  immediate 
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deliveiy,  bat  that  his  reteDtion  of  them  would  do 
OB  considerable  injury  ;  that  our  treaty  was  known 
to  all  the  world;  and  our  public  faith  pledged  in 
their  behalf;  that  his  brother  had  co-operated  with 
us,  and  to  deceive  him  in  such  a  tender  point  was 
to  disgrace  us  as  a  nation.  He  asked  \i  I  would 
certify  that  the  treaty  bad  been  ratified :  to  which 
I  consented,  provided  he  would  execute  the  third 
article.  He  replied  that  the  acts  of  no  individual 
ahould  acain  involve  him  with  us,  and  that  the 
wishes  of  our  Government  should  be  complied 
with.  I  thanked  him,  and  informed  him  that  the 
wife  of  the  Bey  and  the  other  married  sister  were 
permitted  to  remain ;  at  which  the  Divan  ex- 
pressed much  satisfaction. 

On  the  13th  I  waited  on  the  Minister  to  learn 
when  they  would  be  ready  to  embark,  and  re- 
quested that  their  slaves,  effects,  dtc.  would  not 
be  withheld ;  to  which  be  consented.  I  told  him 
that  I  had  now  a  favor  to  solicit,  which  was,  that 
some  establishment  should  be  made  for  the  chil- 
dren. He  assured  us  that  he  had  made  a  consid- 
erable pecuniary  sacrifice  to  release  them ;  that 
the  Bey  was  much  disposed  to  do  something  for 
the  mother  and  brothers  of  his  wife;  and,  in  order 
that  no  discontent  might  remain  on  our  part,  he 
would  ensage  that  they  should  be  provided  for, 
and  that  be  would  sive  something  handsome  to- 
wards it  himself,  f  told  him  that  he  should  not 
lose  by  his  liberality,  and  that  the  expenses  he 
had  incurred  would  be  remunerated  him  by  the 
United  States;  the  exact  amount  of  his  sacrifices 
will  be  ascertained,  and  I  shall  trust  to  his  Ex- 
cellency the  President  to  make  good  my  assu- 
rances. 

Captain  Dent's  orders  bein^  to  sail  in  the  even- 
ing, and  it  requiring  some  time  to  prepare  and 
clothe  the  family,  1  could  not  avail  myself  of  this 
opportunity  of  sending  them  to  Syracuse.  The 
aame  reason  prevented  my  writing  by  the  Hornet. 

I  have  the  honor  to  enclose  you  copies  of  my 
letters  to  Commodore  Campbell  and  his  Excel- 
lency Achmet  Bashaw.  The  Minister  Dghies 
holds  his  public  situation  from  policy,  perhaps 
necessity.  He  'v&  wealthy,  and  the  greatest  suf- 
ferer in  all  serious  difilculties.  He  possesses  con- 
siderable talents,  and  which  I  am  sure  will  never 
he  used  to  foment  a  war  with  any  Power.  The 
concessions  we  have  obtained  here  are  unprece- 
dented, and  every  circumstance  tends  to  impress 
me  with  the  belief  that  we  are  not  placed  beneath 
England  or  France. 

With  profound  respect  and  consideration,  I 
have  the  honor  to  be,  sir,  your  most  obedient 
aervant. 


James  MAniaoN,  Esq. 


GEORGE  DAVIS. 


[Secret  article  of  the  treaty,  enclosed  inthe  foregoing 

letter.] 

Whereas  His  Eicellency  the  Bashaw  of  Tripoli 
has  well  grounded  reasons  to  believe,  if  the  wife 
and  children  of  his  brother  should  be  delivered  up 
to  him  immediately  on  his  leaving  his  (the  Bas- 
haw's) dominions,  as  expressed  in  the  third  article 


of  the  Treaty  of  Peace  and  Amity  concluded  be- 
tween the  united  States  of  America  and  the 
Bashaw  of  Tripoli  on  the  fourth  day  of  the  pres- 
ent month,  that  he,  the  said  brother,  would  en- 
gage m  new  operations  of  hostility  again»t  him, 
to  the  disturbance  of  the  internal  tranquillity  of 
his  dominions;  and  the  said  United  States  being 
willing  to  evince  their  good  disposition  to  pre- 
serve the  said  treaty  with  sioceriiv.aqd  that  tran- 
quillity should  be  secured  in  the  dominions  of  the 
said  Bashaw,  do  hereby  agree  to  a  modification  of 
the  said  article  of  the  treaty  aforesaid,  so\hat  the 
term  of  four  years,  from  the  conclusion  of  said 
treaty,  shall  be  fixed  for  the  execution  of  the  en- 
eagement  of  the  Bashaw  to  deliver  to  his  brother 
bis  wife  and  children;  during  which  time  the 
said  brother  is  to  give  evident  proofs  of  his  peace- 
ful disposition  towards  the  Bashaw,  and  of  his 
determination  not  to  disturb  the  internal  tran- 
quillity of  his  dominions. 

Given  under  my  hand  and  seal,  at  Tripoli,  in 
Barbary,  this  fifth  day  of  June,  in  the  year  one 
thousand  eight  hundred  and  ^y^. 

TOBIAS  LEAR,  Cemtnitmbner. 


GREAT  BRITAIN  AND  FRANCE. 

[Communicated  to  Congress,  January  17,  I8O6.3 

To  the  Senate  and  Hauee  of 

R^eaeniativea  of  the  United  Stalee.- 

In  my  Message  to  both  Houses  of  Congress  at 
the  opening  of  their  present  session,  I  submitted 
to  tlijeir  attention,  among  other  subjects,  the  op- 
pression of  our  commerce  and  navigation  by  the 
irregular  practices  of  armed  vessels,  public  and 
private,  and  by  the  introduction  of  new  princi- 
ples, derogatory  of  the  rights  of  neutrals,  and  un- 
acknowledged by  the  usage  of  nations. 

The  memorials  of  several  bodies  of  merchants 
of  the  United  States  are  now  communicated,  and 
will  develope  these  principles  and  practices  which 
are  producing  the  most  ruinous  effects  on  our  law- 
ful commerce  and  navigation. 

The  right  of  a  neutral  to  carry  on  commercial 
intercourse  with  every  part  of  toe  dominions  of 
a  belligerent,  permitted  by  the  laws  of  the  coun- 
try, (with  the  exception  of  blockaded  ports  and 
contraband  of  war,)  was  believed  to  have  been 
decided  between  Great  Britain  and  the  United 
States  by  the  sentence  of  their  Commissioners, 
mutually  appointed  to  decide  on  that  and  other 
questions  of  difierence  between  the  two  nations, 
and  by  the  actual  payment  of  the  damages 
awarded  by  them  a^inst  Great  Britain  for  the 
infractions  of  that  right;  when,  therefore,  it  was 
perceived,  that  the  same  principle  was  revived, 
with  others  more  novel,  and  extending  the  injury, 
instructions  were  ^iven  to  the  Minister  Plenipo- 
tentiary of  the  United  States  at  the  Conrt  of  Lon- 
don, and  remonstrances  duly  made  by  him  on  this 
subject,  as  will  appear  by  documents  transmitted 
herewith :  these  were  followed  by  a  partial  and 
temporary  suspension  only,  without  any  dis- 
avowal of  the  principle.    He  has,  therefore^  been 
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instracted  to  urge  this  subject  anew,  to  bring  it 
more  fully  to  the  bar  of  reason,  and  to  insist  on 
rights  too  evident  and  too  important  to  be  sur- 
rendered. In  the  meantime,  the  evil  is  proceed- 
ing under  adjudications  founded  on  the  principle 
which  is  denied.  Under  these  circumstances  the 
subject  presents  itself  for  the  consideration  of 
Congress. 

On  the  impressment  of  our  seamen  our  remon- 
strances hare  never  been  intermitted.  A  hope 
existed  at  one  moment  of  an  arrangement  which 
might  have  been  submitted  to,  but  it  soon  passed 
away,  and  the  practice,  though  relaxed  at  times 
in  the  distant  seas,  has  been  constantly  pursued  in 
those  in  our  neighborhood.  The  grounds  on 
which  the  reclamations  on  this  subject  have  been 
urged,  will  appear  in  an  extract  from  instructions 
to  our  Minister  at  London,  now  comniunicated. 

TH.  JEFFERSON. 

January  17, 1806. 

Department  of  State,  Jan.  35, 1806. 

The  Secretary  of  State,  to  whom  the  President 
has  been  pleased  to  refer  the  resolution  of  the 
Senate,  dated  on  the  10th  instant,  has  the  honor 
to  make  the  following  report : 

The  post  important  of  the  orinciples  interpo- 
lated into  the  law  of  nations,  is  that  which  ap- 
pears to  be  maintained  by  the  British  Govern- 
ment and  its  prize  courts,  that  a  trade  opened  to 
neutrals  bv  a  nation  at  war,  on  account  of  the 
war.  is  unlawful. 

This  principle  has  been  relaxed,  from  time  to 
time,  by  orders,  allowing,  as  favors  to  neutrals, 
particular  branches  of  trade,  disallowed  by  the 
general  principle;  which  orders  have,  alsa  in 
some  instances,  extended  the  modifications  of  the 
principle  beyond  its  avowed  import. 

In  like  manner,  the  last  of  these  orders,  bearing 
date  the  24th  of  June,  1803,  has  incorporated  with 
the  relaxation,  a  collateral  principle,  which  is  it- 
self an  interpolation,  namely,  that  a  vessel  on  a 
return  voyage  is  liable  to  capture  bv  the  circum- 
stance of  her  having,  on  the  outward  voyage,  con- 
Teyed  contraband  articles  to  an  enemy's  port. 
How  far  a  like  penalty,  attached,  by  the  same  or- 
der, to  the  circumstance  of  a  previous  communi- 
cation with  a  blockaded  port,  would  likewise  be 
an  interpolation,  may  depend  upon  the  construc- 
tion under  which  that  part  of  the  order  has  been, 
or  is  to  be,  carried  into  execution. 

The  general  principle,  first  above  stated,  as 
lately  applied  to  re-exportations  of  articles  im- 
ported into  neutral  countries  from  hostile  colo- 
nies, or  vice  verea^  by  considering  the  re-exporta- 
tion, in  many  cases,  as  a  continuation  of  the  origi- 
nal voyage,  forms  another  interpolation,  deeply 
afiecting  the  trade  of  neutrals.  For  a  fatler  view 
of  this  and  some  other  interpolations,  reference 
may  be  had  to  the  documents  communicated  with 
the  Message  to  Congress  of  the  17th  instant. 

The  British  principle  which  makes  a  notifica- 
tion to  foreign  Governments  of  an  intended  block- 
ade equivalent  to  the  notice  required  by  the  law 
^  nations,  before  the  penalty  can  be  incorred ; 


and  that  which  subjects  to  capture  vessels,  arrir- 
ing  at  a  port,  in  the  interval  between  a  removal 
and  return  of  the  blockading  force,  are  other  im- 
portant deviations  from  the  code  of  public  law. 

Another  unjustifiable  measure  is  the  mode  of 
search  practised  by  British  ships,  which,  instead 
of  remaining  at  a  proper  distance  from  the  vessel 
to  be  searched,  and  sending  their  own  boat  with  a 
few  men  for  the  purpose,  compel  the  vessel  to 
send  her  papers  in  her  own.  and  sometimes  with 
great  danger  from  the  condition  of  the  boat  and 
the  state  of  the  weather. 

To  these  instances,  without  adverting  to  others 
of  an  inferior  or  less  definite  character,  in  the 
practice  of  Great  Britain,  must  be  added  the  as- 
sumed ri^ht  to  impress  persons  from  American 
vessels,  sailing  under  the  American  flag  on  the 
high  seas.  An  explanation  of  this  practice  will 
be  found  in  the  extract  from  the  instructions  to 
Mr.  Monroe,  communicated  with  the  Message  of 
the  President  above  referred  to. 

Among  the  interpolations  introduced  by  the 
French  Government,  is  a  decree  dated  June  6, 
1805,  (18th  Prairial.  13th  yean^  importing  that 
every  privateer  of  which  two-thirds  of  the  crew 
should  not  be  natives  of  England,  or  subjects  of 
a  Power  the  enemy  of  France,  shall  be  considered 
as  pirates. 

Another  is  evidenced  by  the  result  of  an  ap- 
plication made  by  the  deputy  Consul  of  the  Uni- 
ted States,  at  Cadiz,  through  the  French  Consul, 
to  Admiral  Villeneuve,  for  the  liberation  of  some 
seamen  of  the  United  States,  who  were  on  board 
the  French  fleet  under  his  command.  The  an- 
swer of  the  Admiral,  dated  29th  August  last, 
(11th  Fructidor,  13ih  year,)  states  that  **a  deci- 
sion of  His  Imperial  and  Royal  Majesty  provides 
that  every  foreigner  found  on  board  the  vessels  of 
war  or  or  commerce  of  the  enemy,  is  to  be  treated 
as  a  prisoner  of  war,  and  can  have  no  right  to  the 
protection  of  the  diplomatic  and  commercial 
agents  of  his  nation." 

Other  unjustifiable  innovations  on  the  law  of 
nations  are  exemplified  in  the  decree  of  General 
Ferrand,  lately  passed  at  the  city  of  St.  Domingo, 
a  translation  of  which  is  annexed. 

The  irregular  mode  of  search  above  described 
is  also  practised  by  the  cruisers  of  France  and 
Spain. 

The  cruisers  of  the  two  latter  Powers  have  har- 
assed the  commerce  of  the  United  States  in  various 
other  forms,  but  as  it  is  not  known  or  believed 
uhat  their  conduct  has  been  prescribed  or  sanc- 
tioned by  the  public  authority  of  their  respective 
nations,  they  are  not  considered  as  falling  withiK 
the  purview  of  the  resolutidn  of  the  Senate. 

All  which  is  respectfully  submitted. 

JAMES  MADISON. 

hi  ike  name  of  the  Emperor.^^Decree. 

HBAnanARTfiBs  op  St.  DoMiwao, 
20th  Vendemiaire,  l4ihyear,{^hJune,lS05.) 

We,  Louis  Ferrano,  General  of  Brigade,  Com- 
mander-in-Chief, Captain  General,  pro  temporCi 
member  of  the  Legion  of  Honor : 
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of  the  rebels,  or  proviog  tbftt  ihey  are  coming 
therefrom  by  receipts  of  duties,  &c.  The  same 
operation  shall  take  place  every  month.  Copies 
of  these  lists  shall  be  be  delivered  to  every  cruiser 
bearing  our  letters  of  mart. 

Art.  12.  Every  vessel  whatsoever,  under  what- 
soever flag  it  may  navigate,  on  board  of  which 
shall  be  be  found  invoices,  bills  of  lading,  and 
other  documents,  having  a  direct  relation  to  one 
or  more  of  the  persons  contained  upon  the  list  di- 
rected by  the  preceding  article,  shall  be  provision- 
ally detained,  without  any  regard  to  the  distance 
of  the  territorial  sea  or  place  in  which  it  may  have 
been  found,  and  shall  be  carried  into  port  to  be 
there  examined.  There,  after  the  most  exact  re- 
searches, which  shall  be  made  by  the  competent 
tribunals,  it  shall  be  decided  whether  there  be  or 
not  a  ground  of  confiscation  and  condemnation, 
either  of  the  vessel  or  of  the  whole  or  part  of  the 
cargo  only ;  but  in  no  case  may  the  captured  cap- 
tain claim  from  the  capturing  cruiser  any  indem- 
nity for  the  deviation  rrom  his  route,  or  the  delay 
in  his  Yovage.  Even  the  costs  of  suit  shall,  in 
this  case,  oe  borne  by  the  captains. 

Art.  13.  Every  cruiser,  which  shall  take  a  ves- 
sel at  anchor  in  a  port  occupied  by  the  rebels,  or 
navigating  under  the  indegine  flag,  shall  be  ex- 
empt from  all  duties  for  his  prize. 

Art.  14.  Every  cruiser  which  shall  enter  at 
St.  Domingo,  and  convey  provisions  thither  in 
case  of  a  siege,  shall  enjoy  the  same  exemption 
daring  a  cruise  of  six  months. 

Art.  15.  The  present  decree  shall  be  transcribed 
Upon  the  registers  of  the  colonial  inspections,  of 
tne  tribunal  of  first  instance,  and  of  the  special 
commission  of  appeal,  adjudging,  in  the  last  resort, 
captures  for  contravention  of  the  provisions  of  the 
laws  and  regulations  concerning  foreign  com- 
merce with  the  colony  ;  it  shall  be  transmitted  to 
our  agents  and  delegates,  with  an  injunction  to 
conform  thereto;  to  the  Governors  and  command- 
ants of  allied  and  neutral  islands ;  to  the  Minis- 
ter Plenipotentiary  of  France  to  the  United  States 
of  America ;  and,  finally,  to  His  Excellency  Mon- 
seigneur,  the  Minister  of  Marine  and  the  Colonies ; 
in  order  to  avail  ourselves  of  everv  effort  in  order 
to  repress  a  shameful  and  hostile  traffic  which 
tends  to  nourish  the  most  odious  of  rebellions. 

L.  FERRAND. 


On  the  subject  of  Impressments, 

Extract  of  a  letter  from  the  Secretary  of  State  to 
James  Monroe,  Esq.,  dated 

January  5, 1804. 

We  consider  a  neutral  flag  on  the  high  seas  as 
a  safeguard  tc  those  sailing  under  it.  Great  Brit- 
ain, on  the  contrary,  asserts  a  right  to  search  for, 
and  seize  her  own  subjects;  and  under  that  cover, 
as  cannot  but  happen,  are  often  seized  and  taken 
off  citizens  of  the  United  States,  and  citizens  or 
subjects  of  other  neutral  countries,  navigating  the 
high  seas,  under  the  protection  of  the  American 
flag. 

Were  the  right  of  Great  Britain  in  this  not  de- 
nied, the  abuses  flowing  from  it  would  justify  the 


United  States  in  claiming  and  expecting  a  diacon- 
tinuaLce  of  its  exercise.  But  the.  right  is  denied, 
and  on  the  best  grounds. 

Although  Great  Britain  has  not  yet  adopted,  ta 
the  same  latitude  with  most  other  nations,  the 
immunities  of  a  neutral  flag,  she  will  not  deny 
the  general  freedom  of  the  high  seas,  and  of  neu- 
tral vessels  navigating  them,  with  such  excep- 
tions only  as>are  annexed  to  it,  by  the  law  of  na- 
tions. She  must  produce,  then,  such  an  exception 
in  the  law  of  nations  in  favor  of  the  right  she 
contends  for.  But  in  what  written  and  received 
authority  will  she  find  it  ?  In  what  usage  except 
her  own  will  it  be  found  ?  She  will  find  in  both, 
that  a  neutral  vessel  does  not  protect  certain  ob- 
jects denominated  contraband  of  war^ Including 
enemies  serving  in  the  war,  nor  articles  going 
into  a  blockaded  port,  nor.  as  she  has  maintained, 
and  as  we  have  not  contested,  enemies'  property 
of  any  kind.  But  nowhere  will  she  find  an  ex- 
ception to  this  freedom  of  the  seas,  and  of  neutral 
flags,  which  justifies  the  taking  away  of  any  per- 
son not  an  enemy  in  military  service,  found  oa 
board  a  neutral  vessel. 

If  treaties,  British  as  well  as  others,  are  to  be 
consulted  on  this  subject,  it  will  equally  appear 
that  no  countenance  to  the  practice  can  be  fouod 
in  them.  Whilst  they  admit  a  contraband  of 
war,  by  enumerating  its  articles,  and  the  effect  of 
a  real  blockade  by  defining  it,  in  no  instance  do 
they  affirm  or  imply  a  right  in  any  sovereign  to 
enforce  his  claims  to  the  allegiance  of  his  sub- 
jects, on  board  neutral  vessels,  on  the  high  seas. 
On  the  contrary,  whenever  a  belligerent  claim 
against  persons  on  board  a  neutral  vesfrcl  is  refer- 
red to  in  treaties,  enemies  in  military  service  alone 
are  excepted  from  the  general  immunity  of  per- 
sons in  that  situation ;  and  this  exception  con- 
firms the  immunity  of  those  who  are  not  included 
in  it. 

It  is  not,  then,  from  the  law  of  the  usage  of 
nations,  nor  from  the  tenor  of  treaties,  that  any 
sanction  can  be  derived  for  the  practice  in  ques- 
tion. And  surely  it  will  not  be  pretended,  that 
the  sovereignty  oi  any  nation  extends  in  any  case 
whatever  beyond  its  own  dominions,  and  iu  own 
vessels  on  the  high  seas.  Such  a  doctrine  would 
give  just  claims  to  all  nations,  and  more  thaa 
anything  would  countenance  the  imputation  of 
aspirins  to  a  universal  empire  of  the  seas.  It 
would  be  the  less  admissible,  too,  as  it  would  be 
applicable  to  times  of  peace,  as  well  as  to  times  of 
war,  and  to  property  as  well  as  to  persons.  If  the 
law  of  allegiance,  which  is  a  municipal  law,  be  in 
forceat  all  on  the  high  seas,  on  board  foreign  vessels, 
it  must  be  so  at  all  times  there,  as  it  is  within  its 
acknowledged  sphere.  If  the  reason  alleged  for  it  be 

food  m  time  of  war,  namely,  that  the  sovereign 
as  then  a  right  to  the  service  of  all  his  sub- 
jects, it  must  be  good  at  all  times,  because  at  all 
times  he  has  the  name  right  to  their  service. 
War  is  not  the  only  occasion  for  which  he  may 
want  their  services,  nor  is  external  danger  the 
only  danger  against  which  their  services  may  be 
required  for  his  security.  Again,  if  the  authority 
of  a  municipal  law  can  operate  on  persons  in  for* 
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eign  yessels  on  the  high  seas,  because  within  the 
dominion  of  their  sorereign  they  would  be  subject 
to  that  law,  and  are  violating  that  law  by  being 
in  that  situation,  how  reject  the  inference  that 
the  authority  of  a  municipal  law  mar  equally  be 
enforced  on  board  foreign  vessels  on  tne  hij^h  seas, 
asainst  articles  of  property  exported  in  violation 
of  such  a  law,  or  belonging  to  the  country  from 
which  it  was  exported  ?  and  every  commercial 
regulation  in  time  of  peace,  too,  as  well  as  of  war, 
would  be  made  obligatory  on  foreigners  and  their 
^esiseh,  not  only  whilst  within  the  dominion  of 
the  sovereign  making  the  regulation,  but  in  every 
seir,  and  at  every  distance,  where  an  armed  vessel 
might  meet  with  them.    Another  inference  de- 
serves attention.    If  the  subjects  of  one  sovereign 
may  be  taken  by  force  from  the  vessels  of  another, 
on  the  high  seas,  the  right  of  taking  them  when 
found  implies  the  right  of  searching  for  them,  a 
vexation  of  cStnmerce,  especially  in  time  of  peace, 
which  has  not  yet  been  attempted,  and  which,  for 
that,  as  well  as  other  reasons,  may  be  regarded  as 
contradicting  the  principle  from  which  it  woald 
flow. 

Taking  reason  and  justice  for  the  test  of  this 
practice,  it  is  peculiarly  indefensible,  because  it 
deprives  the  dearest  rights  of  persons  of  a  regular 
trial,  to  which  the  most  inconsiderable  article  of 
property,  captured  on  the  high  seas,  is  entitled, 
and  leaves  their  destiny  to  the  will  of  an  officer, 
sometimes  cruel,  often   ignorant,  and  generally 
interested,  hyr  his  want  of  mariners,  in  his  own 
decisions.    Whenever  propertv  found  in  a  neu- 
tral vessel  is  supposed  to  be  liaole  on  any  ffroand 
to  capture  and  condemnation,  the  rule  in  all  cases 
is,  that  the  question  shall  not  be  decided  by  the 
captor,  but  be  carried  before  a  legal  tribunal, 
where  a  regular  trial  may  be  had,  and  where  the 
captor  himself  is  liable  to  damages  for  an  abuse 
of  his  power.    Can  it  be  reasonable,  then,  or  jUbt, 
that  a  belligerent  commander  who  is  thus  restrict- 
ed and  thus  responsible,  in  a  case  of  mere  property 
of  trivial  amount,  should  be  permitted,  without 
recurring  to  any  tribunal  whatever,  to  examine 
the  crew  of  a  neutral  vessel,  to  decide  the  import- 
ant question  of  their  respective  allegiances,  and  to 
carry  that  decision  into  instant  execution,  by  forc- 
ing every  individual  he  may  choose  into  a  service 
abhorrent  to  his  feelings,  cutting  him  off  from  his 
most  tender  connexions,  exposing  his  mind  and 
his  person  to  the  most  humiliating  discipline,  and 
his  life  itself  to  the  greatest  dangers  ?    Reason, 
justice,  and  humanity,  nnite  in  protesting  against 
so  extravagant  a  proceeding.    And  what  is  the 
pretext  for  it  ?    It  is,  that  the  similarity  of  lan- 
guage and  of  features^between  American  citizens 
and  British  subjects,  are  such  as  not  easily  to  be 
distinguished,  and  that  without  this  arbitrary  and 
summary  authority  to  make  the  distinction,  Brit- 
ish subjects  would  escape,  under  the  name  of  Ame- 
rican citizens,  from  the  duty  to  which  they  owe 
to  their  sovereign.    Is,  then,  the  difficulty  of  dis- 
tinguishinga  mariner  ofone  country  from  themari- 
ner  of  the  other,  and  the  importance  of  his  services, 
a  good  plea  for  referring  the  question  whether  he 
bdongs  to  the  one  or  the  other,  to  an  arbitrary  de- 


cision on  the  spot,  by  an  interested  and  irresponsible 
officer?  In  all  other  cases  the  difficulty  and  the  im- 
portance of  questions  are  considered  as  reasons  for 
requiring  greater  care  and  formality  in  investigat- 
ing them,  and  greater  security  for  a  right  decision 
on  them.  To  say  that  precautions  of  this  sort 
are  incompatible  with  the  object,  is  to  admit  that 
the  object  is  unjustifiable ;  since  the  only  means 
by  which  it  can  be  pursued  are  such  as  cannot  be 
justified. 

The  evil  takes  a  deeper  die  when  viewed  in  its 
practice  as  well  as  in  its  principles.  Were  it  al- 
lowable that  British  subjects  should  be  taken  oat 
of  American  vessels  on  the  high  seas,  it  might  at 
least  be  required  that  the  proof  of  their  allegiance 
should  lie  on  the  British  side.  This  obvious  and 
just  rule  is,  however,  reversed;  and  every  seaman 
on  board,  though  going  from  an  American  port, 
and  sailing  under  the  American  flag,  and  8om«»- 
times  even  speaking  an  idiom  proving  him  not  to 
be  a  British  subject,  is  presumed  to  be  such  unless 
shown  to  be  an  American  citizen.  It  may  safely 
be  affirmed  that  this  is  an  outrage  and  an  indig- 
nity which  has  no  precedent,  and  which  OreaC 
Britain  would  be  among  the  last  nations  in  the 
world  to  snffer  if  offered  to  her  own  subjects  an^ 
her  own  flag.  Nor  is  it  always  against  the  right 
presumption  alone,  which  is  in  favor  of  the  cit- 
izenship corresponding  with  the  flag,  that  the  vi- 
olation is  committed. '  Not  unfrequently  it  takes 
Slace  in  defiance  of  the  most  positive  proof,  certi- 
ed  in  due  form  by  an  American  officer.  Let  it 
not  be  said,  that  in  mnting  to  American  seamea 
this  protection  for  their  rights  as  such,  the  point 
is  yielded,  that  the  jiroof  lies  on  the  American  side, 
and  that  the  want  of  it  in  the  prescribed  form  jua- 
tifies  the  inference  that  the  seamen  is  not  of  Amer> 
ican  allegiance.  It  is  distinctlv  to  be  understood, 
that  the  certificate  usually  called  a  protection  to 
American  seamen,  is  not  meant  to  protect  them 
under  their  own  or  even  any  other  neutral  flajg, 
on  the  high  seas.  We  can  never  admit,  that  in 
such  a  situation  any  other  protection  is  required 
for  them,  than  the  neutral  fl&g  i  tself  on  the  high  seas. 
The  document  is  given  to  prove  their  real  character, 
in  situations  to  which  nei  t  ner  the  law  of  nations  nor 
their  own  country  are  applicable,  in  other  words^ 
to  protect  them  within  the  jurisdiction  of  the 
British  laws,  and  to  secure  to  them,  within  every 
other  jurisdiction,  the  rights  and  immunities  due 
to  them.  If,  in  the  course  of  their  navigation  even 
on  the  high  seas,  the  document  should  have  the 
effect  of  repelling  wrongs  of  any  sort,  it  is  an  in- 
cidental advantage  only  of  which  they  avail  them- 
selves, and  is  by  no  means  to  be  misconstrued 
ill  to  a  right  to  exact  such  a  proof,  or  to  make  any 
disadvantageous  inference  from  the  want  of  it. 

Were  it  even  admitted  that  certificates  for  pro- 
tection might  be  justly  required  in  time  of  war, 
from  Ainerican  seamen,  they  could  only  be  re- 
quired, in  cases  where  the  lapse  of  time  from  its 
commencement  had  given  an  opportunity  for  the 
American  seamen  to  provide  themselves  with  sach 
a  document.  Yet  it  is  certain,  that  in  a  variety 
of  instances  seamen  have  been  impressed  from 
American  tessels,  on  the  plea  that  they  had  not 
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this  proof  of  citizenship,  when  the  date  and  places 
of  impressments  demonstrated  the  impossibility  of 
their  knowing  in  time  to  provide  the  proof  that  a 
state  .of  war  had  rendered  it  necessary. 

Whether,  therefore,  we  consult  the  law  of  na- 
tions, the  tenor  of  treaties,  or  the  dictates  of 
reason  and  justice,  no  warrant,  no  pretext  can 
be  found  for  the  British  practice  of  making 
impressments  from  American  vessels  on  the 
high  seas. 

Great  Britain  has  the  less  to  say  in  excuse  for 
this  practice,  as  it  is  in  direct  contradiction  to  the 
principles  on  which  she  proceeds  in  other  cases. 
whilst  she  claims  and  seizes,  on  the  high  seas,  her 
own  subjects  voluntarily  serving  in  American  ves- 
sels, she  has  constantly  given,  wnen  she  could  give, 
as  a  reason  for  not  discharging  from  her  service 
American  citizens,  that  they  had  voluntarily  en- 
gaged in  it.  Nay  more,  whilst  she  impresses  her 
own  subjects  from  the  American  service,  although 
they  may  have  been  settled  and  married,  and  even 
naturalized  in  the  United  States,  she  constantly  re- 
fuses to  release  from  her  service  American  citizens 
impressed  in  to  it,  whenever  she  can  give  for  a  reason 
that  they  were  either  settled  or  married  within  her 
dominions.  Thus,  whenever  the  voluntary  consent 
of  the  individual  favors  her  pretensions,  she  pleads 
the  validity  of  that  consent.  When  the  voluntary 
consent  of  the  individual  stands  in  the  way  of  her 
pretensions,  it  goes  for  nothing.  When  marriage 
or  residence  can  be  pleaded  in  ner  favor,  she  avails 
herself  of  the  plea.  When  marriage  and  residence, 
and  even  naturalization,  are  against  her,  no  re- 
spect whatever  is  paid  to  either.  She  takes  by 
force  her  own  subjects  voluntarily  serving  in  our 
vessels.  She  keeps  by  force  American  citizens 
involuntarily  serving  in  hers.  More  flagrant  in- 
consistencies cannot  be  imagined. 

Notwithstanding  the  powerful  motives  which 
ought  to  be  felt  by  the  British  Government  to  re- 
linquish a  practice  which  exposes  it  to  so  many 
reproaches,  it  is  foreseen  that  objections  of  differo 
ent  sorts  will  be  pressed  on  you.  You  will  be 
told,  first,  of  the  great  number  of  British  seamen 
in  the  American  trade,  and  of  the  necessity  for 
their  services  in  time  of  war  and  danger.  Sec- 
ondly, of  the  rights  and  the  prejudice  of  the  Brit- 
ish nation  with  respect  to  what  are  called  the 
British  or  Narrow  Seas,  where  its  domain  would 
be  abandoned  by  the  general  stipulation  required. 
Thirdly,  of  the  use  which  would  be  made  of  such 
a  sanctuary  as  that  of  American  vessels,  for  de- 
sertions and  traitorous  communications  to  her 
enemies,  especially  across  the  channel  to  France. 

Ist.  With  respect  to  the  British  seamen  serv- 
ing in  our  trade,  it  may  be  remarked,  first,  that  the 
number,  though  considerable,  is  probably  less 
than  may  be  supposed;  secondly^  that  what  is 
wrong  in  itself  cannot  be  made  right  by  consid- 
erations of  expediency  or  advantage;  thirdly, 
that  it  is  proved  by  the  fact,  that  the  number  of 
real  British  gained  by  the  practice  in  question  is 
of  considerable  importance,  even  in  the  scale  of 
advantage.  The  annexed  report  to  Congress  on 
the  subject  of  impressments,  with  the  addition  of 
such  cases  as  may  be  in  the  nands  of  Mr.  Brving, 


will  verify  the  remark  in  its  application  to  the 
present  war.  The  statement  made  by  his  prede- 
cessor during  the  last  war,  and  which  is  also  an- 
nexed, is  in  the  same  view  still  more  conclusive. 
The  statement  comprehends  not  only  all  the  ap- 
plications made  by  him  in  the  first  instance,  for 
the  liberation  of  impressed  seamen,  between  the 
month  of  June,  1797,  and  September,  1801,  but 
many  also  which  had  been  made  previous  to  this 
agency^  by  Mr.  Pinckney  and  Mr.  Kins,  and 
which  It  was  necessary  for  him  to  renew.  These 
applications,  therefore,  may  fairly  be  considered 
as  embracing  the  greater  part  of  the  period  of  the 
war ;  and  as  applications  are  known  to  be  pretty-in- 
discriminately made,  they  mav  be  further  consider- 
ed as  embracing  if  not  the  whole,  the  far  greater 
part  of  the  impressments,  those  of  British  sub- 
jects as  well  as  others.  Yet  the  result  exhibits 
two  thousand  and  fiftv-nine  cases  only,  and  of  this 
number  one  hundred  and  two  seiAnen  only,  de- 
tained as  British  subjects,  which  is  less  than  one- 
twentieth  of  the  number  impressed;  and  one 
thousand  one  hundred  and  forty-two  discharged, 
or  ordered  to  be  so,  as  not  beine  British  sub- 
jects, which  is  more  than  one-half  of  the  whole 
number,  leavine  eight  hundred  and  five  for  far- 
ther proof,  witn  the  strongest  presumption  that 
the  greater  part,  if  not  the  whole,  were  Ameri- 
cans or  other  aliens,  whose  proof  of  citizenship 
had  been  lost  or  destroyed,  or  whose  situation 
would  account  for  the  difficulty  and  delays  in 
producing  it.  So  that  it  is  certain  that,  for  all 
the  British  seamen  gained  by  this  violent  proceed- 
ing, more  than  an  equal  number  who  were  not  so 
were  the  victims ;  it  is  highly  probable  that,  for 
every  seaman  gained,  a  number  of  others,  less  than 
four  to  one.  must  have  been  the  victims,  and  it  is 
even  probaole  that  this  number  may  have  exceed- 
ed the  proportion  of  twenty  to  one. 

It  cannot,  therefore,  be  doubted  that  the  acqui- 
sition of  British  seamen,  by  these  impressments, 
whatever  may  be  its  advantage,  is  lost  in  the 
wroncf  done  to  Americans  ignorantljr  or  wilfully 
mistaken  for  British  subjects,  in  the  jealousy  and 
ill-will  excited  among  aU  maritime  nations  by  an 
adherence  to  such  a  practice,  and  in  the  particu- 
lar provocation  to  measures  of  redress  on  the  part 
of  tne  United  States,  not  less  disagreeable  to 
them  than  embarrassing  to  Great  Britain,  and 
which  mav  threaten  the  good  understanding  which 
ought  to  be  faithfully  cultivated  by  both.  The 
copy  of  a  bill  brought  into  Congress  under  the 
influence  of  violations  committed  on  our  flag, 
^ives  force  to  this  latter  consideration.  Whether 
It  will  pass  into  a  law,  and  at  the  present  session, 
is  more  than  can  yet  be  said.  As  there  U  everv 
reason  to  believe  that  it  has  been  proposed  witn 
reluctance,  it  will  probably  not  be  pursued  into 
efiect,  if  any  hope  can  be  supported  of  a  rem- 
edy by  an  amicable  arrangement  between  the  two 
nations. 

There  is  a  further  consideration,  which  ought 
to  have  weight  in  this  question.  Although  the 
British  seamen  employed  in  carrying  on  Ameri- 
can commerce  be  in  some  respect  lost  to  their 
own  nation,  yet  such  is  the  intimate  and  exteo- 


789 


APPENDIX. 


790 


RelaHonB  wih  Chreat  Britain  and  fVanee. 


tive  connexion  of  this  commerce,  direct  and  cir- 
cujtoas,  with  the  commerce,  the  manufactures, 
the  revenue,  and  the  general  resources  of  the 
British  nation,  that,  in  other  respects,  its  mari- 
ners, on  board  of  American  vessels,  mav  truly 
be  said  to  be  rendering  it  the  most  valuable  ser- 
vices. It  would  not  be  extravagant  to  make  it  a 
question,  whether  Great  Britain  would  not  suffer 
more  by  withdrawing  her  seamen  from  the  mer- 
chant vessels  of  the  United  States,  than  her  enemies 
would  suffer  from  the  addition  of  them  to  the 
crews  of  her  ships  of  war  and  cruisers. 

Should  any  difficulty  be  started  concerning  sea- 
men born  within  the  British  dominions,  and  nat- 
uralized by  the  United  States  since  the  treaty  of 
1783,  you  may  remove  it  by  observing,  first,  that 
yery  few  if  any  such  naturalizations  can  take  place, 
the  law  here  requiring  a  preparatory  residence  of 
five  years,  with  notice  of  the  intention  to  become 
a  citizen,  entered  of  record  two  years  before  the 
last  necessary  formality ;  besides,  a  regular  proof 
of  good  moral  character — conditions  little  likely 
to  be  complied  with  by  ordinary  seafaring  persons ; 
secoadly^  that  a  discontinuance  of  impressments 
on  the  nieh  seas  will  prevent  an  actual  collision 
between  the  interfering  claims.  Within  the  juris- 
diction of  each  nation,  and  in  their  respective  ves- 
sels on  the  high  seas,  each  will  enforce  the  allegi- 
ance which  it  claims.  In  other  situations,  the 
individuals  doubly  claimed  will  be  within  a  juris* 
diction  independent  of  both  nations. 

2d.  The  British  pretensions  to  domain  over  the 
narrow  seas  are  so  absolute,  and  so  indefensible, 
that  they  never  would  have  occurred  as  a  proba- 
ble objection  in  this  case,  if  they  had  not  actually 
frustrated  an  arrangement  settled  by  Mr.  King 
with  the  British  Ministry  on  the  subject  of  im- 
presam^nts  from  American  vessels  on  the  high 
seas.  At  the  moment  when  the  articles  were  ex- 
pected to  be  signed,  an  exception  of  the  **  narrow 
seas"  was  ur^^ed  and  insisted  on  by  Lord  St.  Vin- 
cent ;  and  being  utterly  inadmissible  on  our  part, 
the  negotiation  was  abandoned. 

The  objection  in  itself  has  certainly  not  the 
slightest  foundation.  The  time  has  been,  indeed, 
when  England  not  only  claimed  but  exercised 
pretensions  scarcely  inferior  to  full  sovereignty 
over  the  seas  surrounding  the  British  isles,  and 
even  as  far  as  Cape  Finisterre  to  the  south,  and 
Van  Staten  in  Norway  to  the  north.  It  was  a 
time,  however,  when  reason  had  little  share  in  de- 
termining the  law,  and  the  intercourse  of  nations, 
when  power  alone  decided  questions  of  right,  and 
when  the  ignorance  and  want  of  concert  among 
other  maritime  countries  facilitated  such  an  usurp- 
ation. 

The  progress  of  civilization  and  information  has 
produced  a  change  in  all  those  respects;  and  no 
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which  would  now  be  listened  to  anywhere  would 
make  a  small  proportion  of  the  narrowest  part  of 
the  narrowest  seas  in  question. 

What  are,  in  fact,  the  prerogatives  claimed  and 
exercised  by  Great  Britain  over  these  seas?  If 
they  were  really  a  part  of  her  domain,  her  author- 
ity would  be  the  same  there  as  within  her  other 
domain.  Foreign  vessels  would  be  subject  to  all 
the  laws  and  regulations  framed  for  them,  as 
much  as  if  they  were  within  the  harbors  or  rivers 
of  the  country.  Nothing  of  this  sort  is  pretended. 
Nothing  of  this  sort  would  be  tolerated.  The  only 
instances  in  which  these  seas  are  distinguished 
from  other  seas,  or  in  which  Great  Britain  enjoys 
within  them  any  distinction  over  other  nations 
are,  first,  the  compliment  pjaid  by  other  flags  to 
hers;  secondly,  the  extension  ot  her  territorial 
jurisdiction,  in  certain  cases,  to  the  distance  of  four 
leagues  from  the  coast.  The  first  is  a  relic  of  an- 
cient usurpation,  which  has  thus  long  escaped  the 
correction  which  modern  and  more  enlightened 
times  have  applied  to  other  usurpations.  The 
prerogative  has  been  often  contested,  however, 
even  at  the  expense  of  bloody  wars,  and  is  still 
borne  with  ill  will  and  impatienpe  by  her  neigh- 
bors. 

At  the  last  Treaty  of  Peace  at  Amiens,  the 
abolition  of  it  was  repeatedly  and  strongly  pressed 
by  France;  and  it  is  not  improbable,  that,  at  no 
remote  day,  it  will  follow  the  fate  of  the  title  of 
**  King  of  France,"  so  long  worn  by  the  British 
monarchs,  and  at  length  so  properly  sacrificed 
to  the  lessons  of  a  magnanimous  wisdom.  As  far 
as  this  homage  to  the  British  flag  has  any  found- 
ation at  present,  it  rests  merely  on  long  usage,  and 
long  acquiescence,  which  are  construed  (as  in  a  few 
other  cases  of  maritime  claims)  into  the  effect  of 
a  general,  though  tacit  convention.  The  second 
instance  is  the  extension  of  the  territorial  juris- 
diction to  four  leagues  from  the  shore.  This,  too, 
as  far  as  the  distance  may  exceed  that  which  is 
generally  allowed,  rests  on  a  like  foundation, 
strengthened,  perhaps,  by  the  local  facility  of 
smugj^ling,  and  the  peculiar  interest  which  Great 
Britain  has  in  preventing  a  practice  affecting  so 
deeply  her  whole  system  of  revenue,  commerce, 
and  manufactures ;  whilst  the  limitation  itself  to 
four  leagues  necessariljr  implies,  that,  beyond  that 
distance,  no  territorial  jurisdiction  is  assumed. 

But,  whatever  may  be  the  origin  or  the  value 
of  these  prerogatives  over  foreign  flags,  in  one  case, 
and  within  a  limited  portion  of  these  seas  in  ano- 
ther, it  is  obvious  that  neither  of  them  will  be  vio- 
lated by  the  exemption  of  American  vessels  from 
impressments,  which  are  nowise  connected  with 
either;  having  never  been  made  on  the  pretext 
either  of  withholding  the  wonted  homage  to  the 
British  flag,  or  of  smuggling  in  defiance  of  British 


better  established  than  the  common  freedom  of  the 
seas  beyond  a  very  limited  distance  from  the  ter- 
ritories washed  by  them.  This  distance  is  not, 
indeed,  fixed  with  absolute  precision.  It  is  varied, 
in  a  small  degree  by  written  authorities,  and  per- 
haps it  may  be  reasonably  varied  in  some  degree 
by  local  peculiarities.    But  the  greatest  distance 


This  extension  of  the  British  law  to  four  leagues 
from  the  shore  is  inferred  from  an  act  of  Parlia- 
ment, passed  in  the  year  1736,  (9  Geo.  2.  c.  35,) 
the  terms  of  which  comprehend  all  vessels  foreign 
as  well  as  British ;  it  is  possible^  however,  that  tne 
former  are  constructively  excepted.  Should  your 
inquiries  ascertain  this  to  be  the  case,  yoo  will 
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find  yoorselfon  better  ground  than  the  concession 
here  made. 

Witti  respect  to  the  compliment  paid  to  the 
British  flag,  it  is  also  possible  that  more  is  here 
conceded  than  you  may  find  to  be  necessary.  Af- 
ter the  peace  of  1783.  this  compliment  was  per- 
emptorily withheld  by  France,  in  spite  of  the  re- 
monstrances of  Great  Britain ;  and  it  remains  for 
your  inquiry,  whether  it  did  not  continue  to  be 
refused,  notwithstanding  the  failure  at  Amiens  to 
obtain  from  Great  Britain  a  formal  renunciation 
of  the  claim. 

From  every  yiew  of  thesubject,  it  is  reasonable  to 
expect,  that  the  exception  of  the  narrow  seas  from 
the  St i  pulation  against  impressments,  will  not  be  in- 
flexibly maintained  ;  should  it  be  so,  your  negoti- 
ation will  be  at  an  end.  The  truth  is,  that  so 
great  a  proportion  of  our  trade,  direct  and  circui- 
tous, passes  through  those  channels,  and  such  is 
its  peculiar  exposure  in  them  to  the  wrong  prac- 
jtised.  that,  with  such  an  exception,  any  remedy 
would  be  very  partial.  And  we  can  never  con- 
sent to  purcnase  a  partial  remedy  by  confirm- 
ing a  general  evil,  and  by  subjecting  ourselves  to 
our  own  reproaches  as  well  as  to  those  of  other 
nations. 

3d.  It  appears,  as  well  by  a  letter  from  Mr. 
Thornton,  in  answer  to  one  from  me,  of  both 
which  copies  are  enclosed,  as  from  conversations 
with  Mr.  Merry,  that  the  facility  which  would  be 
^iven,  particularly  in  the  British  channel,  by  the 
immunity  claimed  for  American  vessels,  to  the 
escape  of  traitors,  and  the  desertion  of  others 
whose  services  in  time  of  war  may  be  particularly 
important  to  an  enemy,  forms  one  of  the  pleas  for 
Ihe  British  practice  of  examining  American 
crews,  and  will  be  one  of  the  objections  to  a  for- 
mal relinquishment  of  it. 

This  plea,  like  all  others,  admits  a  solid  and  sat- 
isfactory reply.  In  the  first  place,  if  it  could  pre- 
Tail  at  all  against  the  neutral  claim,  it  would  au- 
thorize the  seizure  of  the  persons  described  only, 
and  in  vessels  bound  to  a  hostile  country  only ; 
whereas,  the  practice  of  impressing  is  applied  to 
persons,  few  or  any  of  whom  are  alleged  to  be  of 
either  description,  and  to  vessels  whithersoever 
bound, -even  to  Great  Britain  herself.  In  the  next 
place,  it  is  not  only  a  preference  of  the  smaller 
object  on  one  side  to  a  greater  object  on  the  other, 
but  a  sacrifice  of  right  on  one  side  to  expediency 
on  the  other  side. 


On  the  tubfect  oj  tht  Colonial  7Vade» 

Extract  of  a  letter  from  the  Secretary  of  State  to  James 

Monroe,  Esq. 

Department  of  State,  April  12, 1805. 

The  papers  herewith  enclosed  explain  particu- 
larly the  case  of  the  brig  Aurora. 

The  sum  of  the  case  is,  that  while  Spain  was 
at  war  with  Great  Britain,  this  vessel,  owned  by 
a  citizen  of  the  United  States,  brought  a  cargo  of 
Spanish  produce,  purchased  at  the  Havana,  trom 
that  place  to  Charleston,  where  the  cargo  was 
landed,  except  an  insignificant  portion  of  it,  and 
th»  duties  paid,  or  secured,  aceordiog  to  law,  in 


like  manner  as  they  are  required  to  be  paid,  or 
secured,  on  a  like  cargo,  from  whatever  port, 
meant  for  home  consumption ;  that  the  cargo  re- 
mained on  land  about  three  weeks,  when  it  was 
reshipped  for  Barcelona,  in  Old  Spain,  and  the 
duties  drawn  back,  with  a  deduction  of  three  and 
a  half  per  cent.,  as  is  permitted  to  imported  articles 
in  all  cases,  at  any  time  within  one  year,  under 
certain  regulations,  which  were  pursued  in  this 
case ;  that  the  vessel  was  taken  on  her  voyage  by 
a  British  cruiser,  and  sent  for  trial  to  Newfound- 
land, where  the  cargo  was  condemned  bf  the 
Court  of  Vice  Admiralty ;  and  that  the  cause  was 
carried  thence,  by  appeal,  to  Great  Britain,  where 
it  was  apprehended  that  the  sentence  Wow  would 
not  be  reversed. 

The  ground  of  this  sentence  was,  and  that  of 
its  confirmation,  if  such  be  the  result,  must  be,  that 
the  trade  in  which  the  vessel  was  engaged  was 
unlawful,  and  this  unlawfulness  must  rest,  first, 
on  the  general  principle  assumed  by  Great  Brit- 
ain, that  a  trade  from  a  colony  to  its  parent  coun- 
try, being  a  trade  not  permitted  to  other  nations 
in  time  of  peace,  cannot  be  made  lawful  to  them 
in  time  of  war ;  secondly,  on  the  allegation  that 
the  continuity  of  the  voyage  from  the  Havana  to 
Barcelona  was  not  broken  by  landing  the  cargo 
in  the  United  States,  paying  the  duties  thereon, 
and  thus  fulfilling  the  legal  prerequisites  to  a 
home  consumption  ;  and,  therefore,  that  the  cargo 
was  subject  to  condemnation,  even  under  the 
British  regulation  of  January,  1798,  Which  so  far 
relaxes  the  general  principle  as  to  allow  a  direct 
trade  bietween  a  belligerent  colony,  and  a  neairai 
country  carrying  on  such  a  trade. 

With  respect  to  the  general  principle,  which 
disallows  to  neutral  nations,  in  time  of  war,  a 
trade  not  allowed  to  them  in  time  of  peace,  it  may 
be  observed — 

First,  That  the  principle  is  of  modem  date; 
that  it  is  maintained,  as  is  believed,  by  no  other 
nation  but  Great  Britain ;  and  that  it  was  assum- 
ed by  her  under  the  auspices  of  a  maritime  ascen- 
dency, which  rendered  such  a  principle  subservi- 
ent to  her  particular  interest.  The  history  of  her 
regulations  on  this  subject  shows  that  they  have 
been  constantly  modified  under  the  influence  of 
that  consideration.  The  course  of  these  modifi- 
cations wtll  be  seen  in  an  appendix  to  the  fourth 
volume  of  Robiuson's  Admiralty  Reports. 

Secondly,  That  the  principle  is  manifestly  con- 
trary to  the  general  interest  of  commercial  na- 
tions, as  well  as  to  the  law  of  nations  settled  by 
the  most  approved  authorities,  which  recognises 
no  restraints  on  the  trade  of  nations  not  at  war, 
with  nations  at  war,  other  than  that  it  shall  be 
impartial  between  the  latter,  that  it  shall  not  ex- 
tend to  certain  military  articles,  nor  to  the  trans- 
portation of  persons  in  military  service,  nor  to 
places  actually  blockaded  or  besieged. 

Thirdly,  That  the  principle  is  the  more  con- 
trary to  reason  and  to  right,  inasmuch  as  the  ad- 
mission of  neutrals  into  a  colonial  trade  shut 
against  them  in  times  of  peace,  may,  and  often 
does,  result  frobi  considerations  which  open  to 
neutrals  direct  channels  of  trade  with  the  parent 
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State,  shot  to  them  in  times  of  peace,  ibe  legality 
of  which  latter  relaxation  is  not  known  to  have 
been  contested ;  and  inasmuch  as  a  commerce 
may  be  and  frequently  is  opened  in  time  of  war, 
between  a  colony  aod  other  countries,  from  con- 
siderations which  are  not  incident  to  the  war, 
and  which  would  produce  the  same  effect  in  a 
time  of  peace  \  such,  for  example,  as  a  failure  or 
diminution  of  the  ordinary  sources  of  necessary 
supplies,  or  new  turns,  in  the  course  of  profitable 
interchanges. 

Fourthly,  That  it  is  not  only  contrary  to  the 
principles  and  practice  of  other  nations,  but  to 
the  practice  of  Great  Britain  herself.  It  is  well 
known  to  be  her  invariable  practice  in  time  of 
war,  by  relaxations  in  her  navigation  laws,  to  ad- 
mit neutrals  to  trade  in  channels  forbidden  to 
them  in  times  of  peace ;  and  particularly  to  open 
her  colonial  trade  both  to  neutral  vessels  and 
supplies,  to  which  it  is  shut  in  times  of  peace : 
and  that  one  at  least  of  her  objects,  in  these  re- 
laxations, is  to  give  to  her  trade  au  immunity 
from  capture,  to  which  in  her  own  hands  it  would 
be  subjected  by  the  war. 

Fifthly,  The  practice  which  has  prevailed  in 
the  British  dominions,  sanctioned  by  Orders  of 
Council  and  an  act  of  Parliament,  [39  Q.  3.  c.  96.] 
authorizing  for  British  subjects  a  direct  trade  with 
the  enemy,  still  further  diminishes  the  force  of 
her  pretensions  for  depriving  us  of  the  colonial 
trade.     Thus  we  see  in  Robinson's  Admiralty 
Reports  pammy  that  during  the  last  war  a  li- 
censed commercial  intercourse  prevailed  between 
Great  Britain  and  her  enemies,  France,  Spain, 
and   Holland,  because  it  comprehended  articles 
necessary  for  her  manufactures  and  agriculture ; 
notwithstanding  the  effect  it  had  in  opening  a  vent 
to  the  surplus  productions  of  the  others.    In  this 
manner  she  assumes  to  suspend  the  war  itself  as 
to  particular  objects  of  trade  beneficial  to  herself; 
while  she  denies  the  right  of  the  other  belligerents 
to  suspend  their  accustomed  commercial  restric- 
tions, in  favor  of  neutrals.    But  the  injustice  and 
inconsistency  of  her  attempt  to  press  a  strict  rule 
on  neutrals,  is  more  forcibly  displayed  by  the  na- 
ture of  the  trade  which  is  openly  carried  on  be- 
tween the  colonies  of  Great  Britain  and  Spain,  in 
the  West  Indies.    The  mode  of  it  is  detailed  in 
the  enclosed  copy  of  a  letter  from  •— — ,  wherein 
it  will  be  seen  that  American  vessels  and  cargoes, 
after  being  condemned  in  British  courts,  under 
pretence  of  illicit  commerce,  are  sent,  on  Britid^ 
accolint,  to  the  enemies  of  Great  Britain,  if  not  to 
the  very  port  of  the  destination  interrupted  when 
they  were  American  property.    What  respect 
can  be  claimed  from  others,  to  a  doctrine  not  only 
of  so  recent  an  origin,  and  enforced  with  so  little 
uniformity,  but  which  is  so  conspicuously  disre- 
garded in  practice  by  the  nation  itself,  which 
stands  alone  in  contending  for  it? 

Sixthly,  It  is  paiticularljr  worthy  of  attention 
that  the  Board  or  Commissioners,  jointly  consti- 
tuted by  the  British  and  American  Governments, 
under  the  seventh  article  of  the  Treaty  of  1794, 
by  reversing  condemnations  of  the  British  courts 
founded  on  the  British  instructions  of  November, 


n93r  condemned  the  principle,  that  a  trade  for- 
bidden to  neutrals  in  time  of  peace,  could  not  he 
opened  to  them  in  time  of  war;  on  which  precise 
principle  these  instructions  were  founded.  And 
as  the  reversal  could  be  justified  by  no  other  ai^ 
thority  than  the  law  of  nations,  by  which  they 
were  guided,  the  law  of  nations,  according  to  that 
joint  tribunal,  condemns  the  principle  here  com- 
bated. Whether  the  British  Commissioners  con- 
curred in  these  reversals  does  not  appear,  but 
whether  they  did,  or  did  not,  the  decision  waa 
equally  binding ;  and  affords  a  precedent  which 
could  not  be  disrespected  by  a  like  succeeding 
tribunal,  and  ought  not  to  be  without  great  weisht 
with  both  nations,  in  like  questions  recurring  be- 
tween them. 

On  these  grounds  the  United  States  may  justly 
regard  the  British  captures  and  condemnations  of 
neutral  trade,  with  colonies  of  the  enemies  of 
Great  Britain,  as  violations  of  right ;  aod  if  rea- 
son, consistency,  or  that  sound  policy  which  can- 
not be  at  variance  with  either,  be  allowed  the 
weight  which  they  ought  to  have,  the  British 
Grovernment  will  feel  sufficient  motives  to  repair 
the  wrongs  done  in  such  cases  by  its  cruisers  and 
courts. 

But,  apart  from  this  general  view  of  the  sub* 
ject,  a  refusal  to  indemnify  the  sufferers,  in  the 
particular  case  of  the  Aurora,  is  destitute  of  every 
pretext,  because,  in  4he  second  place,  the  conti- 
nuity of  her  voyage  was  clearly  aod  palpably 
broken,  and  the  trade  converted  into  a  new  char- 
acter. 

It  has  been  already  noted  that  the  British  regu- 
lation of  1798  admits  a  direct  trade,  in  time  of 
war,  between  a  belligerent  colony  and  neutral 
country  carrying  on  the  {trade;  and  admits  con* 
sequently  the  legality  of  the  importation  by  the 
Aurora,  from  the  Havana  to  Charleston.  Nor 
has  it  ever  been  pretended  that  a  neutral  nation 
has  not  a  right  to  re-export  to  any  belligerent 
country  whatever  productions,  not  contraluind  of 
war,  which  may  have  been  duty  incorporated  and 
naturalized,  as  a  part  of  the  commercial  stock  of 
the  country  re-exporting  it. 

The  question,  then,  4o  be  decided  under  the 
British  regulation  itself,  is,  whether  in  landing  the 
careo.  paying  the  duties,  and  thus  as  efiectuaUy 
qualityiog  the  articles  for  the  legal  consumption 
of  the  country,  as  if  they  had  been  its  native  pro- 
ductions, they  were  not,  at  the  same  time,  equally 
qualified  with  native  productions  for  exportation 
to  a  foreign  market.  That  such  oucht  to  be  the 
decision  results  irresistibly  from  the  following 
considerations : 

1.  From  the  respect  which  is  due  to  the  inter- 
nal regulations  of  every  country,  where  they  can- 
not be  charged  with  a  temporizing  partiality  to- 
ward particular  beliisereot  parties,  or  with  fraud- 
ulent views  toward  all  of  them.  The  regulations 
of  the  United  States  on  this  subject  must  be  free 
from  every  possible  imputation,  being  not  only 
fair  in  their  appearance,  but  just  in  their  princi- 
ples, and  having  continued  the  same  during  the 
periods  of  war,  as  they  were  in  those  of  peace. 
It  may  be  added  that  they  probably  correspond,  in 
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erexy  essential  feature  relating  to  re-exportation, 
with  the  laws  of  other  commercial  countries,  and 
particularly  with  those  of  Great  Britain.  The 
annexed  outline  of  them,  by  the  Secretary  of  the 
Treasury,  will  at  once  explain  their  character,  and 
show  that,  in  the  case  or  the  Aurora,  every  legal 
requisite  was  duly  complied  with. 

2.  From  the  impossibility  of  substituting  any 
other  admissible  criterion,  than  that  of  landing 
the  articles,  and  otherwise  qualifying  them  for 
the  use  of  the  country.  If  this  regular  and  cus- 
tomary proceeding  be  not  a  barrier  against  further 
inquiries,  where,  it  may  be  asked,  are  the  inquiries 
to  stop  ?  By  what  evidence  are  particular  articles 
to  be  identified  on  the  hiffh  seas,  or^ before  a  for- 
eign tribunal?  If  identified,  how  is  it  to  be  as- 
certained whether  they  were  imported  with  a  view 
to  the  market  at  home,  or  to  a  foreign  market, 
or,  as  ought  always  to  be  presumed,  to  the  one  or 
the  other,  as  it  should  happen  to  invite  ?  or  if  to 
a  foreign  market,  whether  to  one  forbidden  or  per- 
mitted by  the  British  regulations  ?  for  it  is  to  be 
recollected  that  among  the  modifications  which 
her  policy  has  given  to  the  general  principle  as- 
serted by  her,  a  direct  trade  is  permitted  to  a  neu- 
tral carrier  from  a  belligerent  colony,  to  her  ports, 
as  well  as  to  those  of  his  own  country.  If,  again, 
the  landing  of  the  goods  and  the  payment  of  the 
duties  be  not  sufficient  to  break  the  continuity  of 
the  voyage,  what,  it  may  be  asked,  is  the  decree  of 
internal  change  or  alienation  wnich  will  have 
that  effect  ?  May  not  a  claim  be  set  up  to  trace 
the  articles  from  hand  to  hand,  from  ship  to  ship, 
in  the  same  port,  and  even  from  one  port  to  ano- 
ther port,  as  long  as  they  remain  in  the  country  ? 
In  a  word,  in  departing  from  the  simple  criterion 
provided  by  the  country  itself,  for  its  own  legiti- 
mate and  permanent  objects,  it  is  obvious,  tnat, 
besides  the  defalcations  which  might  be  commit- 
ted on  our  carrying  trade,  pretexts  will  be  given 
to  cruisers  for  endless  vexations  on  our  commerce 
at  large,  and  that  a  latitude  and  delays  will  accrue 
in  the  distant  proceedings  of  Admiralty  courts, 
•till  more  ruinous  and  intolerable. 

3.  From  the  decision  in  the  British  High  Court 
of  Admiralty  itself,  given  in  the  case  of  the  Polly, 
Lasky,  master,  hy  a  judge  deservedly  celebrated 
for  a  profound  judgment,  which  cannot  be  sus- 
pected of  leaning  toward  doctrines  unjust  or  in- 
jurious to  the  rights  of  his  own  country.  On  that 
occasion  he  expressly  declares:  ^  It  is  not  my  bu- 
siness to  say  wnat  is  universally  the  test  of  a  bona 
fide  importation :  it  is  argued  that  it  would  be 
sufficient  that  the  duties  should  be  paid,  and  that 
the  cargo  should  be  landed.  If  these  criteria  are 
not  to  be  resorted  to,  I  should  be  at  a  loss  to  know 
what  should  be  the  test ;  and  I  am  strongly  dis- 
posed to  hold,  that  it  would  be  sufficient  that  the 
goods  should  be  landed  and  the  duties  paid." — 2 
Rob.  Reports,  p.  368-9. 

The  President  has  thought  it  proper  that  you 
should  be  furnished  with  such  a  view  of  the  sub- 
ject as  is  here  sketched ;  that  you  may  make  the 
use  of  it  best  suited  to  the  occasion.  If  the  trial 
of  the  Aurora  should  not  be  over,  it  is  questiona- 
ble whether  the  Government  will  interfere  with  I 


its  courts.  Should  the  trial  be  over,  and  the 
sentence  of  the  Vice  Admiralty  Court  at  Saint 
John's  have  been  confirmed,  you  are  to  lose  no 
time  in  presenting  to  the  British  Government  a 
representation  corresponding  with  the  scope  of 
these  observations ;  and  in  urging  that  redress  in 
the  case,  which  is  equally  due  to  private  justice, 
to  the  reasonable  expectationsof  the  United  States, 
and  to  that  confidence  and  harmony  which  ought 
to  be  cherished  between  the  two  nations. 


Mr.  Monroe  to  the  Secretary  of  Foreign  Affiun  of 

Great  Britain. 

No.  12,  Great  Cumberland  Pijlcb, 

September  23, 1805. 

Mt  Lord  :  I  flattered  myself,  from  what  passed 
in  our  last  interview,  that  I  should  have  been  hon- 
ored before  this  with  an  answer  from  your  Lord- 
ship to  my  letters  respecting  the  late  seizure  of 
American  vessels.  I  understood  it  to  be  agreed 
that  the  discussion  which  then  took  place  should 
be  considered  as  unofficial,  as  explanatory  only  of 
the  ideas  which  we  might  respectively  entertain 
on  tbe  subject,  and  that  your  Lordship  would  af- 
terwards give  me  such  a  reply  to  my  letters 
respecting  that  measure  as  His  Majesty's  Grovern- 
ment  might  desire  to  have  communicated  to  the 
Government  of  the  United  States.  In  conse- 
quence, I  have  since  waited  with  anxiety  such  a 
communication,  in  the  daily  expectation  of  re- 
ceiving it.  It  is  far  from  being  my  desire  to  give 
rour  Lordship  any  trouble  in  this  business,  which 
can  avoid,  as  the  time  which  has  since  elapsed 
sufficiently  shows ;  but  the  great  importance  of 
the  subject,  which  has.  indeed,  become  more  so, 
by  the  continuance  or  the  same  policy,  and  the 
frequency  of  seizures  which  are  still  made  of 
American  vessels,  place  me  in  a  situation  of  pe- 
culiar responsibility.  My  Government  will  ex- 
pect of  me  correct  information  on  this  point,  in 
all  its  views,  and  I  am  very  desirous  of  comply- 
ing with  its  just  expectation.  I  must,  therefore, 
again  request  that  your  Lordship  will  be  so  good 
as  to  enable  me  to  make  such  a  representation  to 
my  Government  of  that  measure  as  His  Majesty's 
Government  may  think  proper  to  give. 

I  am  sorry  to  add,  that^the  loii^er  I  have  reflect- 
ed on  the  subject,  the  more  confirmed  I  have  been 
in  the  objections  to  the  measure.  If  we  examine 
it  in  reference  to  the  law  of  nations,  it  appears  to 
me  to  be  repugnant  to  every  principle  of  that  law; 
if  by  the  understanding,  or,  as  it  may  be  more 
properly  called,  the  agreement  of  our  Governments 
respecting  the  commerce  in  question.  I  consider 
it  equally  repugnant  to  the  principles  of  that 
agreement.  In  both  these  views  your  Lordship 
will  permit  me  to  make  some  additional  remarks 
on  this  subject. 

By  the  law  of  nations,  as  settled  by  the  most 
approved  writers,  no  other  restraint  is  acknowl- 
edged on  the  trade  of  neutral  nations  with  those 
at  war  than  that  it  be  impartial  between  the  lat- 
ter; that  it  shall  not  extend  to  articles  which  are 
deemed  contraband  of  war,  nor  to  the  transporta- 
tion of  persons  in  military  service,  nor  to  places 
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actually  blockaded  or  besieged.  Erery  otber 
commerce  of  a  neutral  with  a  belligerent  is  con- 
sidered a  lawful  commerce ;  and  every  other  re- 
straint on  it  to  either  of  the  belligerents  by  the 
other  an  unlawful  restraint. 

The  list  of  contraband  is  well  defined,  as  are 
also  the  circumstaoces  which  constitute  a  block- 
ade.   The  best  authorities  have  united  in  confin- 
ing the  first  to  such  articles  as  are  used  in  war, 
and  are  applicable  to  military  purposes ;  and  in 
requiring,  to  constitute  the  latter^  the  disposition 
of  such  a  force,  consisting  of  stationary  sni[)Sf  so 
near  the  port,  by  the  Power  which  attacks  it,  as 
to  make  it  dangerous  for  the  vessel  of  a  neutral 
Power  to  enter  it.  The  late  treaty  between  Great 
Britain  and  Russia  designates  these  circumstances 
as  necessarjf  to  constitute  a  blockade,  and  it  is  be- 
lieved that  it  was  never  viewed  before  in  a  light 
more  favorable  to  the  invading  Power.    The  ves- 
sels condemned  were  engaged  in  a  commerce  be- 
tween the  United  States  and  some  port  in  Europe, 
or  between  those  States  and  the  West  India  isl- 
ands, belonging  to  an  enemy  of  Great  Britain.  In 
the  European  voyage,  the  cargo  consisted  of  the 
productions  of  the  colonies ;  in  the  voyage  to  the 
west  Indies,  it  consisted  of  the  goods  of  the 
Power  to  which  the  colony  belonged,  and   to 
which  the  ship  was  destined.  The  shin  and  cargo, 
in  every  case,  were  the  property  or  American 
citizens,  and  the  cargo  hao  been  landed,  and  the 
duty  on  it  paid,  in  the  United  States.    It  was  de- 
cided that  these  voyages  were  continuous;  and 
the  vessels  and  cargoes  were  condemned,  on  the 
principle  that  the  commerce  was  illegal.    I  beg  to 
refer  more  especially  in  this  statement  to  the  case 
of  the  Essex,  an  appeal  from  the  judgment  of  the 
Vice   Admiralty  court  at  New  Providence,  in 
which  the  Lords  Commissioners  of  Appeals,  in 
confirming  that  judgment,  established  this  doc- 
trine. 

It  requires  but  a  slight  view  of  the  subject  to 
be  satisfied  that  these  condemnations  are  mcom- 
natible  with  the  law  of  nations,  as  above  stated. 
None  of  the  cases  have  involved  a  question  of 
contraband,  of  blockade,  or  of  any  other  kind, 
that  was  ever  contested  till  of  late  in  favor  of  a 
belligerent  against  a  neutral  Power.  It  is  not  on 
any  principle  that  is  applicable  to  any  such  case 
that  the  measure  can  be  defended.  On  what  prin- 
ciple, then,  is  it  supported  by  Great  Britain? 
What  is  the  nature  and  extent  of  her  doctrine  ? 
What  are  the  circumstances  which  recommend 
the  arguments  which  support  it  ?  For  informa- 
tion on  these  points  we  cannot  refer  to  the  well 
known  writers  on  the  law  of  nations ;  no  illustra- 
tion can  be  obtained  from  them  of  a  doctrine 
which  they  never  heard  of.  We  must  look  for  it 
to  an  authority  more  modern ;  to  one  which,  how- 
ever respectable  for  the  learning  and  professional 
abilities  of  the  judge  who  presides,  is,  neverthe- 
less, one  which,  from  many  considerations,  is  not 
obligatory  on  other  Powers.  In  a  report  of  the 
decisions  of  the  Court  of  Admiralty  of  this  king- 
dom, we  find  a  notice  of  a  series  of  orders  issued 
by  the  Governmeft,  of  different  dates  and  imports, 
which  have  regulated  this  business.    The  first  or 


these  bears  date  on  the  6th  of  November,  1793; 
the  second  on  the  8th  of  January,  1794 ;  the  third 
on  the  25tn  of  January,  1798.  Other  orders  have 
been  issued  since  the  commencement  of  the  pres- 
ent war.  It  ii  these  orders  which  have  authorized 
the  seizures  which  were  made  at  different  times 
in  the  course  of  the  last  war,  and  were  lateljr 
made  by  British  cruisers  of  the  vessels  of  the  Uni- 
ted States.  They,  too,  form  the  law  which  has 
governed  the  courts  in  the  decisions  on  the  several 
cases  which  have  arisen  under  those  seizures. 
The  first  of  these  orders  prohibits  altogether  every 
species  of  commerce  between  neutral  countries 
and  enemies'  colonies,  and  between  neutral  and 
other  countries,  in  the  productions  of  those  colo- 
nies, the  second  and  subsequent  orders  modify  it 
in  various  forms.  The  doctrine,  however,  in  every 
decision,  is  the  same :  it  is  contended  in  each  that 
the  character  and  just  extent  of  the  principle  is  to 
be  found  in  the  first  order,  and  that  every  depart- 
ure from  it  since  has  been  a  relaxation  of  the 
principle,  not  claimed  of  right  by  neutral  Powers, 
out  conceded  in  their  favor  gratuitously  by  Great 
Britain. 

In  8up]M>rt  of  these  orders,  it  is  urged  that,  as 
the  colonial  trade  is  a  system  of  monopoly  to  the 
parent  country,  in  time  of  peace,  neutral  Powers 
qave  no  right  to  participate  in  it  in  time  of  war, 
although  they  be  permitted  so  to  do  by  the  parent 
country ;  that  a  belligerent  has  a  right  to  interdict 
them  from  such  a  commerce.  It  is  on  this  system 
of  internal  restraint,  this  regulation  of  colonial 
trade  by  the  Powers  having  colonies,  that  a  new 
principle  of  the  law  uf  nations  is  attempted  to  be 
founded :  one  which  seeks  to  discriminate  in  re- 
spect to  the  commerce  of  neutral  Powers*  with  a 
belligerent,  between  different  parts  of  the  territory 
of  the  same  Power,  and  likewise  subverts  many 
other  principles  of  great  importance,  which  have 
heretofore  been  held  sacred  among  nations.  It  is 
believed  that  so  important  a  superstructure  was 
never  raised  on  so  slight  a  foundation.  Permit 
me  to  ask,  doeo  it  follow,  because  the  parent  eoun* 
try  monopolises  in  peace  the  whole  commerce  of 
its  colonies,  that  in  war  it  should  have  no  riffht  to 
regulate  it  at  all  1  That,  on  the  contrary,  it  should 
be  construed  to  transfer,  in  equal  extent,  a  right 
to  its  enemy,  to  the  prejudice  of  the  parent  coun- 
try, of  the  colonies,  and  of  neutral  Powers?  If 
this  doctrine  was  sound,  it  would  certainly  insti- 
tute a  new  and  singular  mode  of  acquiring  and 
losing  rights;  one  which  would  be  highly  advan- 
tageous to  one  party,  while  it  was  equally  injurious 
to  the  other.  To  the  colonies,  more  especially,  it 
would  prove  peculiarly  onerous  and  oppressive. 
It  is  known  that  they  are  essentially  dependent  for 
their  existence  on  supplies  from  other  countries, 
especially  the  United  States  of  America,  who. 
beinff  in  their  neighborhood,  have  the  means  or 
furnishing  them  with  greatest  certainty,  and  on 
the  best  terms.  Is  it  not  sufficient  that  they  be 
subjected  to  that  restraint  in  peace,  when  the  evils 
attending  it  by  the  occasional  interference  of  the 
parent  country  may  be,  and  are,  frequently  repair- 
ed? Is  it  consistent  with  justice  or  humanity, 
that  it  should  be  converted  into  a  principle  in  fa-* 
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Tor  uf  aa  enemy,  inexorable,  of  course,  but  other- 
wise without  the  means  oflistening  to  their  com- 
plaints,  not  for  their  distress  or  oppression  only, 
but  for  their  exterminatioo  ?  But  there  are  other 
insuperable  objections  to  this  doctrine.  Are  not 
the  colonies  of  every  country  a  part  of  its  domain, 
and  do  they  not  continue  to  be  so  until  they  are 
severed  from  it  by  conquest?  Is  not  the  power 
to  regulate  commerce  incident  to  the  sovereignty, 
and  IS  it  not  coextensive  over  the  whole  territory 
which  any  Government  possesses?  Can  one 
belliserent  acquire  any  right  to  the  territory  of 
another,  but  by  conquest?  And  can  any  rights 
which  appertain  thereto,  be  otherwise  defeated  or 
curtailed  in  war  ?  In  whatever  light,  therefore, 
the  subject  is  viewed,  it  appears  (o  me  evident 
that  this  doctrine  cannot  be  supported.  No  dis- 
tinction, founded  in  reason,  can  be  taken  between 
the  different  parts  of  the  territory  of  the  same 
Power  to  justify  it.  The  separation  of  one  por- 
tion from  another  b^  the  sea,  gives  lawfully  to  the 
belligerent,  which  is  superior  on  that  element,  a 
Tast  asceniiency  in  all  the  concerns  on  which  the 
success  of  the  war,  or  the  relative  prosperity  of 
their  respective  dominions  may  in  any  degree  de- 
pend. It  opens  to  such  Power  ample  means  for 
Its  own  aggrandizement,  and  for  the  harassment 
and  distress  of  its  adversary.  With  these  it 
should  be  satisfied.  But  neither  can  that  circum- 
stance, nor  can  any  of  internal  arrangement  which 
any  Power  may  adopt  for  the  government  of  its 
dominions,  be  construed  to  give'to  its  enemy  any 
other  advantage  over  it.  They  certainly  do  not 
justify  the  doctrine  in  question,  which  asserts  that 
the  law  of  nations  varies  in  its  application  to  dif- 
ferent portions  of  the  territory  of  the  same  Power  : 
tbfit  it  operates  in  one  mode  m  respect  to  one,  and 
in  another,  or  even  not  at  all,  in  respect  to  ano- 
ther; that  the  rights  of  humanity  of  neutral 
Powers  and  all  other  rights  are  to  sink  before  it. 
It  is  further  urged  that  neutral  Powers  ought 
I  sot  to  complain  of  this  restraint,  because  they 
stand  under  it  on  the  same  ground  with  respect.to 
that  commerce  which  they  held  in  time  of  peace. 
But  this  fact,  if  true,  gives  no  support  to  the  pre- 
tiension.  The  claim  involves  a  question  of  right, 
sot  of  interest.  If  the  neutral  Powers  have  a 
rieht  in  war  to  such  commerce  with  the  colonies 
01  the  enemies  of  Great  Britain,  as  the  present 
States  respectively  allowed,  they  ought  not  to  be 
deprived  of  it  by  her,  nor  can  its  just  claims  be 
satisfied  by  any  compromise  of  the  kind  alluded 
to.  For  this  argument  to  have  the  weight  which 
it  is  intended  to  give  it,  the  commerce  of  the 
neutral  Powers  with  those  colonies  should  be 
placed,  and  preserved  through  the  war,  in  the 
aame  state  as  if  it  had  not  occurred.  Great 
Britain  should  in  respcot  to  them  take  the  place 
of  the  parent  country,  and  do  everything  which 
the  latter  would  have  done,  had  there  been  no 
war.  To  discharge  that  duty,  it  would  be  neces- 
sary for  her  to  establish  such  a  police  over  the 
colony,  as  to  be  able  to  examine  the  circumstances 
attending  it  annually,  to  ascertain  whether  the 
crops  were  abundant,  supplies  from  other  quarters 
had  failed,  and  eventually  to  decide  whether  under 


such  circumstances  the  parent  country  would 
have  opened  the  ports  to  neutral  Powers.  But 
these  omces  cannot  be  performed  by  any  Power 
which  is  not  in  possession  of  the  colony ;  that  can 
only  be  obtained  by  conquest,  in  which  case  the 
victor  would  of  course  have  a  right  to  r^ulate 
its  trade  as  it  thought  fit. 

It  is  also  said,  that  neutral  Powers  have  so  right 
to  profit  of  the  advantages  which  are  gainedin 
war  bv  the  arms  of  Great  Britain.  This  argu- 
ment has  even  less  weight  than  the  others.  It 
does  not,  in  truth,  apply  at  ail  to  the  question. 
Neutral  Powers  do  not  claim  a  right,  as  already 
observed,  to  any  commerce  witji  toe  colonies 
which  Great  Britain  may  have  conquered  of  her 
enemies,  otherwise  than  on  the  conditions  which 
she  imposes.  The  point  in  question  turns  on  the 
commerce  which  they  are  entitled  to  with  the 
colonies  which  he  has  not  conquered,  but  still  re- 
main subject  to  the  dominion  of  the  parent  coun- 
try. With  such  it  is  contended,  for  reasons 
which  have  been  already  given,  that  neutral 
Powers  have  a  right  to  enjoy  all  the  advantages 
in  trade  which  the  parent  country  allows  them; 
a  right  of  which  the  mere  circumstance  of  war 
cannot  deprive  them.  If  Great  Britain  had  a 
right  to  prohibit  that  commerce,  it  existed  before 
the  war  began,  and  of  course  before  she  bad 
gained  any  advantage  over  her  enemies.  If  it 
did  not  then  exist,  it  certainly  does  not  at  the 
present  time.  Rigfa  ts  of  the  kind  in  question  can- 
not depend  on  the  fortune  of  war,  or  other  con- 
tingencies. The  law  which  regulates  them  is 
invariable,  until  it  be  changed  bv  the  competent 
authority.  It  forms  a  rule  equally  between  bel- 
ligerent Powers,  and  between  neutral  and  bellig- 
erent, which  is  aictated  by  reason  and  sanctions 
by  the  usage  and  consent  of  nations. 

The  foregoing  considerations  have,  it  is  pre- 
sumed, proved  that  the  claim  of  Great  Britain 
to  prohibit  the  commerce  of  neutral  Powers,  in 
the  manner  proposed,  is  repugnant  to  the  law  of 
nations.  If,  Kowever,  any  doubt  remained  os  that 
point,  other  considerations  which  may  be  urged 
cannot  fail  to  remove  it.  The  number  c^  orders 
of  different  imports  which  have  been  issued  by 
Government,  to  regulate  the  seizure  of  neutral 
vessels,  is  a  proof  that  there  is  no  established  Uw 
for  the  purpose.  And  the  strictness  with  which 
the  courts  had  followed  those  orders,  through 
their  various  modifications,  is  equally  a  proof  that 
there  is  no  other  authority  for  the  government  of 
their  decisions.  If  the  order  of  the  6th  of  Novem- 
ber, 1793,  contained  the  true  doctrine  of  the  law 
of  nations,  there  would  have  been  no  occasion  for 
those  which  followed,  nor  is  ii  probable  that  they 
would  have  heen  issued :  indeed,  if  that  order  had 
been  in  conformity  with  that  law,  there  would 
have  been  no  occasion  for  it.  As  in  the  cases  of 
blockade  and  contraband,  the  law  would  have 
been  well  known  without  an  order,  especially  one 
so  very  descriptive;  the  interest  of  tne  cruisers, 
which  is  always  sufficiently  active,  would  have 
prompted  them  to  make  the  seizures,  and  the  opin- 
ions of  eminent  writers,  whichAn  that  case  would 
not  have  been  wanting,  would  have  furnished 
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the  eonrts  the  best  aatfaoritj  for  their  decisions. 
I  shall  now  proceed  to  show  that  the  decisions 
e«n(dained  of  are  cootrarf  to  the  understanding, 
or  what,  perhaps,  may  more  properly  be  called  an 
agreement  of  the  two  Gbv^ernments  on  the  sub- 
ject.   By  the  order  of  the  6th  November,  1793. 
some  hundreds  of  American  vessels  were  seized, 
carried  into  port,  and  condemned.    Those  seizures 
and  condemnations  became  the  subject  of  an  im- 
mediate ne^tiation  between  the  two  nations, 
which  termmated  in  a  treaty,  by  whioh  it  was 
•greed  to  submit  the  whole  subject  to  commission- 
ers, who  should  be  invested  with  full  power  to 
settle  the  controversy   which  had  thus  nrisen. 
That  stimulation  was  carried  into  complete  effect: 
commissioners  were  appointed,  who  examined 
laboriously  and  fully  all  the  cases  of  seizure  and 
condemnation  which  had  taken  place,  and  finally 
decided  on  the  same;  in  which  decision,  they 
condemned  the  principle  of  the  order,  and  award- 
ed compensation  to  those  who  had  suffered  under 
it.    Those  awards  have  been  since  fairly  and 
honorably  discharged  by  Gh'eat  Britain.    It  merits 
particular  attention  that  a  part  of  the  twelfth 
article   of  that  treaty  referred  expressly  to  the 
point  in  question,  and  that  it  was,  on  the  solemn 
deliberation  of  each  Government,  by  their  mutual 
consent,  expunged  from  it.    It  seems,  therefore, 
to  be  impossible  to  consider  that  transaction,  under 
ail  tbe  circumstances  attending  it,  in  any  other 
light  than  as  a  fair  and  amicable  adjustment  of 
the  question  between  the  parties — one  which  au- 
thorized the  just  expectation  that  it  would  never 
become  again  a  course  of  com  plaint  between  them. 
The  sense  of  both  was  expressed  on  it  in  a  manner 
too  marked  and  explicit  to  admit  of  a  different 
conclusion.    The  subiect,  too,  was  of  a  nature 
that  when  once  settled  ought  to  be  considered  as 
settled  forever.    It  is  not  Tike  questions  of  com- 
merce between  two  Powers,  which  affect  their 
internal  concerns,  and  depend,  of  course,  on  the 
internal  regulations  of  each.     When  these  latter 
are  arranged  by  treaty,  the  rights  which  accrue 
to  each  party  under  it,  in  the  interior  of  the  other, 
cease  when  the  treaty  expires.    Each  has  a  right 
afterwards  to  decide  for  itself  in  what  manner 
that  concern  shall  be  regulated  in  future,  and  in 
that  decision  to  consult  solely  its  interest.    But 
the  present  topic  is  of  a  very  different  character. 
It  involves  no  question  or  commerce  or  other 
internal  concern  between  the  two  nations.    It 
lespects  the  commerce  only  whioh  either  may 
have  with  the  enemies«of  the  other  in  rime  of 
war.    It  involves,  therefore,  only  a  question  of 
right,  under  the  law  of  nations,  which  in  its 
nature  cannot  fluctuate.    It  is  proper  to  add,  that 
the  conclusion  above  mentioned  was  further  sup- 
ported by  tbe  important  fact,  that,  until  the  late 
decree  in  the  case  of  the  Essex,  not  one  American 
vessel  engaged  in  this  commerce  had  been  con- 
demned on  this  doctrine;  that  several  which  were 
met  in  the  Channel  by  the  British  cruisers  were 
permitted,  after  an  examination  of  their  papers, 
to  pursue  their  voyage.    This  circumstance  justi- 
fied the  opinion  that  that  commerce  was  deemed 
a  lawful  one  by  Great  Britain. 
9th  Con.  2d  Sess. — ^26 


There  is  another  ground  on  which  the  late  sei- 
zures and  condemnations  are  considered  as  highly 
objectionable,  and  furnish  just  cause  of  complaint 
to  the  United  States.    Until  the  final  report  of  the 
Commissioners  under  the  seventh  article  of  the 
Treaty  of  1794,  which  was  not  made  until  last 
year,  it  is  admitted  that  their  arbitrament  was  not 
obligatory  on  the  parties  in  the  sense  in  which  it 
is  now  contended  to  be.  Every  intermediate  dec- 
laration, however,  by  Great  Britain,  of  hetf*«ense 
on  the  subject,  must  be  considered  as  binding  on 
her,  as  it  laid  the  foundation  of  commercial  en^ 
terprises,  which  were  thought  to  be  secure  while 
within  that  limit.  Your  Lordship  will  permit  me 
to  refer  you  to  several  examples  of  this  kind, 
which  were  equally  forma!  and  oflicial,  in  which 
the  sense  of  His  Majesty's  (Government  was  de- 
clared very  differently  from  what  tt  has  been  in 
tbe  late  condemnations.    In  Robinson's  Reports, 
vol.  2,  page  368,  (case  the  Polly,  Lasky,  master,) 
it  seems  to  have  been  clearly  established  by  the 
learned  judge  of  the  Court  of  Admiralty,  that  an 
American  has  the  right  to  import  the  produce  of 
an  enemy's  colony  into  the  United  States,  and  to 
send  it  on  afterward  to  the  general  commerce  of 
Europe ;  and  that  the  landing  the  goods  and  pay- 
ing the  duties  in  tbe  United  States  should  pre- 
clude all  further  question  relative  to  the  voyage. 
The  terms  "for  his  own  use,"  which  are  to  be 
found  in  the  report,  are  obviously  intended  to  as- 
sert the  claim  only  that  the  property  shall  be 
American,  and  not  that  of  an  enemy ;  by  admit- 
ting the  rieht  to  send  on  the  produce  afterward  to 
tbe  general  commerce  of  Europe,  it  is  not  possi- 
ble that  those  terms  should  convey  any  oihet 
idea.    A  honafide  importation  is  also  helo  by  the 
judge  to  be  satisfied  by  the  landing  the  goods  and 
paying  the  duties.    This,  therefore,  is,  I  think,  the 
true  import  of  that  decision.    The  doctrine  is 
again  laid  down,  in  still  more  explicit  terms,  by 
the  Government  itself,  in  a  correspondence  be- 
tween Lord  Hawkesbury  and  ttiy  predecessor, 
Mr.  King.  The  case  was  precisely  similar  to  those 
which  have  been  lately  before  the  Court.    Mr. 
King  complained,  in  a  letter  of  March  18, 1801, 
that  the  cargo  of  an  American  vessel,  going  from 
the  United  States  to  a  Spanish  colony,  had  been 
condemned  by  the  Vice  Admiralty  Court  of  Nas- 
sau, on  the  ground  that  it  was  the  growth  of 
Spain,  which  decision,  he  contended,  was  contra- 
ry to  the  law  of  nations,  and  requested  that  suita- 
ble instructions  might  be  despatched  to  the  proper 
officers  in  the  West  Indies,  to  prevent  Kke  abuses 
in  future.    Lord  Hawkesbury,  in  a  reply  of  April 
11th,  communicated  the  report  of  the  King's  ad- 
vocate general,  in  which  it  is  expressly  stated. 
that  the  produce  of  an  enemy  may  be  imported 
by  a  neutral  into  bis  own  .country,  and  re-export- 
ed thence  to  the  mother  country;  and,  in  like 
manner,  in  that  circuitous  mode,  that  tbe  produce 
and  manufactures  of  the  mother  country  might 
find  their  way  to  its  colonies ;  that  the  landing  the 
goods  and  paying  the  duties  in  the  neutral  coun- 
try broke  the  continuity  of  the  voyage,  and  legal- 
ized the  trade,  although  the  goods  were  re-shipped 
in  the  same  vessel,  on  account  of  the  same  neu- 
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tral  proprietors,  and  forwarded  for  sale   to  the 
mother  country  of  the  colony.    It  merits  atten- 
tion in  this  report,  (so  clearlv  and  positively  is  the 
doctrine  laid  down  that  the  landing  thesoodsand 
paying  the  daties  in  the  neatral  country  oroke  the 
continuity  of  the  voyage,)  that  it  is  stated  as  a 
doubtful  point  whether  the  mere  touching  in  the 
neutral  country  to  obtain  fresh  clearances  will  be 
considered  in  the  light  of  the  direct  trade ;  that 
no  poaitive  inhibition  is  insisted  on  any  but  the 
direct  trade  between  the  mother  country  and  the 
colonies.  This  doctrine,  in  the  light  herein  stated, 
is  also  to  be  found  in  the  treaty  between  Qreat 
Britain  and  Russia,  June  17. 1801.    By  the  sec- 
ond section  of  the  third  article,  the  commerce  of 
neutrals,  in  the  productions  or  manufactures  of 
the  enemies  of  Qreat  Britain,  which  have  become 
the  property  of  the  neutral,  is  declared  to  be  free. 
That  section  was  afterward  explained  by  a  decla- 
ratory article  of  October  20,  of  the  same  year,  by 
which  it  is  agreed  that  it  shall  not  be  understood 
to  authorize  neutrals  to  carry  the  produce  or  mer- 
chandise of  an  enemy  either  directly  from  the 
colonies  to  the  parent  country,  or  from  the  parent 
country  to  the  colonies.    In  other  respects,  the 
commerce  was  left  on  the  footing  on  which  it 
was  placed  by  that  section,  perfecUy  free,  except 
in  the  direct  trade  between  the  colony  and  the 
parent  country.    It  is  worthy  of  remark,  that  as, 
bv  the  reference  made  in  the  explanatory  article 
or  the  treaty  with  Russia,  to  the  United  States  of 
America,  it  was  supposed  that  those  States  and 
Russia,  Denmark,  and  Sweden,  had  a  common 
interest  in  neutral  questions,  so  it  was  obviouslv 
intended,  from  the  similarity  of  sentiment  whicn 
is  observable  between  that  treaty  as  amended  and 
the  report  of  the  advocate  general  above-men- 
tioned, to  place  all  the  parties  on  the  same  footing. 
After  these  acu  of  the  British  Government,  which, 
l>eiog  official,  were  made  public,  it  was  not  to  be 
expected  that  any  greater  restraint  would  have 
been  contemplated  by  it,  on  that  commerce,  than 
they  impose;  that  an  inquiry  would  ever  have 
been  made,  not  whether  the  property  with  which 
an  American  vessel  was  charged  belonged  to  a 
citizen  of  the  United  States,  or  an  enemy,  but 
whether  it  belonged  to  this  or  that  American — an 
inquiry  which  imposes  a  condition  which  it  is  be- 
lieved that  no  independent  nation,  having  a  just 
sense  of  what  it  owes  to  its  rights  or  its  honor, 
can  ever  comply  with.    Much  less  was  it  to  be 
expected  that  such  a  restraint  would  have  been 
thought  of  after  the  report  of  the  Commissioners 
above  adverted  to,  which  seemed  to  have  placed 
the  rights  of  the  United  States  incontestaoly  on 
a  much  more  liberal  and,  as  is  contended,  just 
footing. 

It  is  proper  to  add,  that  the  decree  of  the  Lords 
Commissioners  of  Appeals,  in  the  case  of  the  Es- 
sex, produced  the  same  effect  as  an  order  from 
the  Government  would  have  done.  Prior  to  that 
decree,  from  the  commencement  of  the  war,  the 
commerce  in  question  was  pursued  by  the  citizens 
of  the  United  States,  as  has  been  already  observ- 
ed, without  molestation.  It  is  presumable  that 
till  then  His  Majesty's  cruisers  were  indaced  to 


forbear  a  seizure,  by^  the  same  considerations  which 
induced  the  American  citizens  to  eneage  in  the 
commerce — a  belief  that  it  was  a  lawfol  one. 
The  facts  above-mentioned  were  equally  before 
the  parties,  and  it  is  not  surprising  that  they  should 
have  drawn  the  same  conclusion  from  them. 
That  decree,  however,  opened  a  new  scene.  It 
certainly  gave  a  signal  to  the  cruisers  to  com- 
mence the  seizures,  which  they  have  not  failed  to 
do,  as  has  been  sufficiently  felt  by  the  citizens  of 
the  United  States  who  have  suffered  imder  it. 
According  to  the  information  which  has  been 
given  me,  about  fifty  vessels  have  been  brought 
into  the  ports  of  Great  Britain  in  consequence  of 
it;  and  there  is  reason  to  believe  that  the  same 
system  is  pursued  in  the  West  Indies  and  else- 
where. The  measure  is  the  more  to  be  complain- 
ed of,  because  Great  Britain  had,  in  permitting 
the  commerce  for  two  years,  given  a  sanction  to 
it  by  her  conduct,  and  nothing  had  occurred  to 
create  a  suspicion  that  her  sentiments  varied  from 
her  conduct.  Had  that  been  the  case,  or  had  she 
been  disposed  to  change  her  conduct  in  that  re- 
spect toward  the  United  States,  it  might  reasona- 
bly have  been  expected  that  some  intiniation 
would  have  been  given  of  it  before  the  measure 
was  carried  into  effect.  Between  Powers  who  are 
ecjually  desirous  of  preserving  the  relations  of 
friendship  with  each  other,  notice  might  in  all 
such  cases  be  expected.  But,  in  the  present  case, 
the  obligation  to  give  it  seemed  to  be  pecuiiariv 
strong.  The  existence  of  a  negotiation  which 
had  been  sought  on  the  part  of  the  United  States, 
some  considerable  time  before  my  departure  from 
Spain,  for  the  express  purpose  of  adjusting  ami- 
cably and  fairly  all  such  questions  between  the 
two  nations,  and  postponed  on  that  occasion  to 
accommodate  the  views  of  His  Majesty's  Gov- 
ernment, furnished  a  suitable  opportunity  for  such 
an  intimation,  while  it  could  not  otherwise  than 
increase  the  claim  to  it. 

In  this  communication.  I  have  made  no  com- 
ment on  the  difference  which  v&  observable  in  the 
import  of  the  several  orders  which  have  regulated, 
at  different  times,  the  seizure  of  neutral  vessels^ 
some  of  which  were  more  moderate  than  others. 
It  is  proper,  however,  to  remark  here,  that  those 
whicn  were  issued,  or  even  that  any  had  been 
issued,  since  the  commencement  of  the  present 
war,  were  circumstances  not  known  till  very  late- 
ly ;  on  principle,  it  is  acknowledged  that  thevare 
to  be  viewed  in  the  same  light,  and  it  has  neen 
my  object  to  examine  Uiem  by  that  standard, 
without  going  into  detail,  or  marking  the  shades 
of  difference  between  them.  I  have  made  the  ex- 
amination with  that  freedom  and  candor  which 
belones  to  a  subject  of  very  high  importance  to 
the  United  States ;  the  result  of  which  has  been, 
as  I  presume,  to  prove  that  all  the  orders  are  re- 
pugnant to  the  law  of  nations,  and  that  the  late 
condemnations,  which  have  revived  the  preten- 
sion on  the  part  of  Great  Britain,  are  not  ooly 
repugnant  to  that  law,  but  to  the  understanding 
wnich  it  was  supposed  had  taken  place  between 
the  two  Powers  respecting  the  commerce  in 
question. 
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I  cannot  conclude  this  note  without  adrertiog 
to  the  other  topics  pending  between  our  Govern- 
ments, which  It  is  also  much  wished  to  adjust  at 
this  time.    These  are  well  known  to  your  Lord- 
ship, and  it  is  therefore  unnecessary  to  add  any- 
thing on  them  at  present.    With  a  view  to  per- 
petuate the  frienciship  of  the  two  nations,  no 
unnecessary  cause  of  collision  should  be  left  open. 
Those  adverted  to  are  believed  to  be  of  this  kind, 
such  as  the  case  of  boundary,  the  impressment  of 
seamen,  &c.,  since  it  is  presumed  that  there  can 
be  no  real  conflicting  interest  between  them  on 
those  points.    The  general  commercial  relation 
may,  then,  be  adjusted  or  postponed^  as  may  be 
most  consistent  with  the  views  of  His  Majesty's 
Qovernment.    On  that  point,  also,  it  is  believed 
that  it  will  not  be  difficult  to  make  such  an  ar- 
rangement 
resources, 
pco_ 

rocal  and  advantageous  to  them.  In  the  topic  of 
impressment,  however,  the  motive  is  more  urgent. 
In  that  line,  the  rights  of  the  United  States  have 
been  so  long  trampled  under  foot,  and  the  feelings 
of  humanity  in  respect  to  the  sufferers,  and  the 
honor  of  their  Government,  even  in  their  own 
ports,  so  often  outraged,  that  the  astonished  world 
may  begin  to  doubt  whether  the  patience  with 
which  these  injuries  have  been  borne,  ought  to 
be  attributed  to  generous  or  unworthy  motives — 
whether  the  United  States  merit  the  rank  to  which, 
in  other  respects,  they  are  justly  entitled  among 
independent  Powers,  or  have  already,  in  the  very 
morn  of  their  political  career,  lost  all  their  energy 
and^  become  degenerate.  The  United  States  are 
not  insensible  that  their  conduct  has  exposed  them 
to  such  suspicions,  though  they  well  know  that 
they  have  not  merited  them.  They  are  aware, 
from  the  similarity  in  the  person,  the  manners, 
and  above  all,  the  identity  or  the  lan^^uage,  which 
is  common  to  the  people  of  both  nations,  that  the 
subject  is  a  difficult  one.  They  are  equally  aware 
that,  to  Great  Britain,  also,  it  is  a  delicate  one,  and 
they  have  been  willing,  in  seeking  an  arrangement 
of  this  important  interest,  to  give  a  proof,  by  the 
mode,  of  their  very  sincere  desire  to  cherish  the 
relations  of  friendship  with  her.  I  have  only  to 
add,  that  I  shall  be  happy  to  meet  your  Lordship 
on  these  points,  as  soon  as  you  can  make  it  con- 
renient  to  you. 

I  have  the  honor  to  be,  6cc. 

JAMES  MONROB. 


To  the  President  of  the  United  States  and  the  Senate 
and  House  of  RepreeentoHvee  of  the  United  States 
of  America  m  Congress  assembled^  the  memorial 
of  the  merchants  of  New  York, 

Your  memorialists  beg  leave,  respectfully,  to 
approach  the  Government  of  their  country  on 
subjects  of  great  importance,  which  have  affected 
their  minds  with  the  deepest  anxiety  and  alarm. 

Confiding  in  the  justice  and  friendly  dispositions 
of  the  Government  of  Great  Britain,  and  enter- 
taining a  correspondent  expectation  that  no  un- 
usual restrictions  would  be  imposed  on  neutral 


commerce,  without  adequate  motives^  and  the 
most  ample  notice — presuming,  especially,  that 
commercial  enterprises,  commenced  under  the 
sanction  of  established  principles,  would,  on  no 
account,  be  affected  by  a  change  of  system,  your 
memorialists  have  employed  a  vast  capital  in  im- 
porting various  colonial  productions,  the  surplus 
of  which,  exceeding  the  demands  of  this  country, 
they  have  been  accustomed  to  export  freely  to  the 
different  markets  of  Europe. 

After  this  commerce  had  been  prosecuted  with- 
out ret^triction  for  several  years,  and  had  attracted 
a  great  proportion  of  their  wealth ;  after  their 
insurers  had  assumed  immense  responsibilities, 

f [rounded  on  an  opinion  that  this  trade  was  strict- 
y  regular,  having  never  received  the  slightest  in- 
timation that  it  could  be  deemed  incompatible 
with  the  rights  of  a  belligerent  nation,  they  have 
been  suddenly  confounded  by  the  unexpected  in- 
telligence of  the  arrestation  on  the  hish  seas,  of  a 
large  portion  of  their  property,  which  had  been 
embarked  with  the  most  unsuspecting  confidence. 

The  feelings  of  your  memorialists  are  not  only 
excited  by  the  losses  which  they  have  actually 
sustained,  in  consequence  of  a  measure  unsuscep- 
tible of  previous  calculation,  but,  also,  from  the 
state  of  uncertainty  in  which  they  are  placed  with 
respect  to  future  commercial  operations. 

Your  memorialists  have  heretofore  believed  that 
commerce  between  the  United  States  and  colo- 
nies subject  to  the  enemies  of  Great  Britain,  when 
6ona^dEe  prosecuted  on  their  own  account,  would 
be  perfectly  safe  from  interruption ;  thev  have  also 
believed  that  all  articles,  which  might  be  securely 
imported  into  the  United  States,  might  be  as  se- 
curely exported,  with  the  exceptions  well  under- 
stood, both  in  respect  to  the  import  and  export 
trade  of  commerce  with  places  blockaded,  or  in 
articles  contraband  of  war. 

In  a  recent  interpretation  of  what  is  considered 
by  the  tribunals  of  Great  Britain  as  a  direct  trade 
between  the  colonies  and  the  parent  countries  of 
their  enemies,  your  memorialists  perceive,  with 
concern,  the  development  of  a  principle  which, 
if  conceded  on  the  part  of  the  United  States,  must 
prove  fatal  to  their  commercial  importance. 

It  is  understood  to  have  been  decided,  that, when- 
ever it  appears  to  be  the  intention  of  the  importer 
of  colonial  produce  to  export  the  same  to  Europe, 
or  whenever  it  is  so  exported  by  the  original  im- 
porter, such  intention  or  exportation  shall  be  evi- 
dence of  a  direct  trade,  and  subject  the  property, 
though  neutral,  to  confiscation. 

Your  memorialists  consider  it  their  bounden 
duty  to  themselves  and  their  country,  to  express 
their  most  decided  opposition  to  this  decision. 

As  to  the  evidence  arising  from  the  supposed 
intention  of  an  importer,  they  readily  admit  that 
the  great  quantities  of  colonial  produce  which  are 
acquired  by  means  of  the  American  commerce, 
exceeding  the  demand  for  consumption  in  the  Uni- 
ted States,  will  fairly  justify  a  general  presump- 
tion that  the  surplus  is  ultimately  destined  for 
European  markets.  They  assert,  however,  that 
the  intention  of  a  merchant  in  respect  to  the  future 
destination  of  his  property  must,  from  the  nature 
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of  things,  be  inconclusive.  All  plans  of  business 
formed  by  individuals  are  liable  to  be  affected  by 
circumstances,  not  to  be  foreseen  or  controllea. 
These  plans  are  therefore  necessarily  revocable 
by  those  who  form  them,  and  an  intention,  which 
has  not  been  executed,  proves  nothing  more  than 
might  justly  be  inferred  from  a  general  presump- 
tion, arising  from  the  course  of  our  commerce. 
To  apply  such  an  intention,  in  a  particular  case, 
to  the  prejudice  of  an  individual ;  to  presume  that 
he  has  voluntarily  incurred  an  immense  risk,  which, 
consistently  witn  the  success  of  his  main  object, 
he  might  have  fairly  avoided ;  and  to  involve  nim 
in  ruin  for  prosecuting  a  trade,  which,  if  under- 
taken with  a  different  motive,  would  have  been 
declared  lawful,  would  be,  in  tne  opinion  of  your 
memorialists,  to  confound  and  reverse  the  best  es- 
tablished principles  of  reason,  equity,  and  law. 

Your  memorialists  contend  for  no  innovations 
on  the  law  of  nations  ;  and,  except  where  special 
treaties  have  prescribed  a  different  rule,  they  admit 
that  they  may  lawfully  be  restrained  from  trans- 
porting the  property  of  the  parties  engaged  in  war. 
Id  the  recent  decision,  which  prohibits  an  importer 
of  colonial  produce  from  exporting  it  to  Europe, 
they  however  perceive  with  concern,  either  a  nu- 

fatory  and  vexatious  regulation,  or  a  meditated 
low  at  what  they  deem  an  incontestable  and  val- 
uable right. 

Heretofore,  there  existed  clear  and  obvious  cir- 
cumstances of  discrimination  between  the  direct 
trade  which  Great  Britain  has  assumed,  the  right 
of  denying  to  neutrals,  and  the  indirect  or  circuit- 
ous trade  which  she  admits  to  be  lawful.  The 
direct  trade  could  be  performed  by  a  single  ship- 
ment or  voyage,  whereas  the  circuitous  trade  sub- 
jected the  property  to  double  freights  and  insur- 
ances, to  deductions  in  favor  of  the  revenue,  and 
various  other  expenses  in  this  country. 

If  the  arrival  of  a  ship  in  the  country  to  which 
it  belongs,  the  landing  of  the  cargo,  the  inspection 
of  the  custom-house,  the  payment  or  security  of 
duties,  do  not  terminate  a  voyage,  then  we  confess 
our  ignorance  on  a  point  which,  never  having  been 
before  questioned,  has  been  assumed  by  us  as  an 
acknowledged  truth.  If  the  entry  for  exportation, 
the  embarkation  of  merchandise,  the  reinspection 
of  the  custom-house,  the  bond  for  securing  a  de- 
livery in  a  foreign  country,  and  a  public  clearance, 
do  not  indicate  the  commencement  of  a  new  voy- 
age, then  we  are  yet  to  learn  the  meaning  of  the 
expression.  If  all  the  formalities  and  sanctions 
established  for  the  security  of  our  revenue;  if  op- 
erations of  immense  magnitude,  transacted  with 
the  greatest  publicity,  and  without  any  motive  for 
concealment,  are  considered  as  unreal  representa- 
tions, and  merely  colorable  and  fraudulent  contri- 
vances to  cover  an  illicit  trade  between  the  colo- 
nies and  the  parent  countries  of  the  enemies  of 
Great  Britain;  then  it  becomes  necessary, both  in 
regard  to  our  characters  and  interests,  to  inquire 
whether  the  new  regulations  establish  a  more  defi- 
nite criterion  for  the  discovery  of  truth.  We  repel, 
with  indignation,  the  sugsrestion  that  the  tran- 
shipment of  property  for  a  foreign  market  by  the 
original  importer  is  evidence  ofTraud  or  chicane, 


or  that,  unsupported  by  other  circumstances,  it  can 

i'ustify  a  suspicion  that  it  is  other  than  neutral, 
n  our  opinion,  any  discrimination  between  the 
rights  of  an  importing  merchant  and  a  vender  ia 
the  United  States,  is  manifestly  fallacious,  as  it 
virtually  asserts  that  the  former  can  only  exercise 
an  imperfect  dominion  over  property  lawfully  ac- 
quired and  possessed  in  this  country,  while,  at  the 
same  time,  ne  can  convey  to  the  latter  a  title  to  a 
privilege  not  enjoyed  by  himself.  In  abort,  that 
a  trade  is  unlawful  when  the  advantage  is  to  result 
to  one  person^ but  may  be  rendered  lawful  by  being 
participated  in  by  another. 

If  the  new  doctrine  is  executed  in  the  mildest 
form,  its  operation  must  be  highly  injurious,  by 
originating  new  questions  of  litigation,  and,  of 
course^  subjecting  all  our  commerce  to  new  nazr 
ardsot  interruption.  We  presume  not,  however, 
to  comprehend  to  what  extent,  or  in  what  manner, 
the  principle  will  be  applied.  We  perceive  that 
the  ancient  landmark  has  been  removed,  but  we 
seek  in  vain  for  a  beacon  to  direct  our  course.  If 
we  inquire  whether  a  bona  fide  sale  and  delivery 
of  merchandise  by  an  importer,  being  a  citizen, 
to  another  known  citizen  of  the  United  States, 
for  a  valuable  consideration,  will,  as  in  ordinary 
cases,  be  conclusive  evidence  of  a  transfer,  of 
property,  the  answer  is  in  the  affirmative.  Then 
we  complain  that  our  ships  have  been  detained, 
the  rates  of  insurance  enhanced,  and  our  properly 
confiscated,  for  the  establishment  of  a  rule,  which, 
when  once  understood,  will  become  nugatory,  and 
cease  to  produce  any  commercial  or  political  ef- 
fect. If,  on  the  other  hand,  this  evidence  is  not 
to  be  deemed  conclusive,  we  profess  ourselves  to 
be  utterly  at  a  loss  to  discover  what  proofs  of 
ownership  and  neutrality  of  property  can,  with 
safety,  be  relied  en. 

But  these  embarrassments,  though  perplexing 
and  vexatious,  are  not  those  which  principally 
occasion  our  solicitude.  We  are  compelled  to 
consider  the  late  decisions  of  the  British  tribunals 
as  preliminary  steps  towards  a  system  for  control- 
ling the  importations  and  exportations  of  colonial 
productions,  and  thereby  annihilating  the  most 
lucrative  branches  of  our  foreign  commerce. 

If  we  owed  this  trade  solely  to  the  favor  of 
Great  Britain,  still,  we  might  ask,  What  urgent 
motive,  what  imperious  necessity,  reqiiired  that 
the  favor  should  be  resumed  at  a  period  when 
our  commerce  was  spread  over  the  ocean,  and 
wben  a  change  so  essential  might  destroy  its  se- 
curity, and  subject  us  to  incalculable  losses? 

We  deny,  however,  thai  the  rights  of  commerce, 
as  claimed  by  us,  are  to  be  deemed  favors.  Oa 
the  eoatrary,  if  the  law  of  nations  is  other  than 
a  temporary  rule,  prescribed  by  an  arbitrary  will, 
and  enforced  by  power,  then  we  appeal  to  its  most 
universal  and  inviolable  principle  m  our  defence. 
This  principle  is,  that  the  goods  of  a  neutral,  con- 
sisting of  articles  not  contraband  of  war,  in  a 
neutral  vessel,  employed  in  a  direct  trade  between 
neutral  countries  and  ports  of  a  belligerent  coun- 
try, not  invested  or  blockaded,  are  protected. 

In  the  controversies,  which  nave  existed,  at  dif- 
ferent times,  for  extending  the  privileges  of  neu- 
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tral  vessels  and  limiting  the  irroands  of  capture, 
we  (ake  no  part.  We  appeal  to  the  old  law.  If 
neatral  rights  can  be  reduced  within  more  con- 
fined limits  than  this  law  prescribes,  we  perceive 
not  how,  amidst  the  collisions  of  national  inter- 
ests, any  neutral  commerce  can  exist,  even  in  our 
native  productions. 

If  it  be  intimated  that  neutrals  should  be  con- 
fined to  a  commerce  with  such  places,  and  in  such 
articles  only,  as  were  allowed  in  peace  by  the  mu- 
nicipal regulations  of  the  countries  engaged  in 
war,  the  doctrine  may  be  repelled  by  the  notori- 
ous fact,  that  no  such  principle  has  governed  the 
conduct  of  nations  during  any  wars  in  which  they 
have  been  engaged ;  all  were  free  to  vary,  and 
all,  in  fact,  have  varied  their  commercial  systems. 
Whatever  theoretical  opinions  may,  therefore, 
have  been  advanced,  there  has  existed  no  such 
practical  rule,  and  to  set  up  such  a  rule,  under  the 
unparalleled  circumstances  of  the  present  war, 
must  infallibly  destroy  the  commerce  of  this 
country. 

It  is  a  well  known  fact  that  the  people  of  the 
United  States  export  to  foreign  countries  a  greater 
proportion  of  the  aggregate  annual  value  of  the 
products  of  their  industry,  than  any  other  people 
of  the  globe ;  they  are,  consequently,  most  deeply 
interested  in  the  securitv  and  freedom  of  their 
trade.  In  short,  being  almost  exclusively  an  ag- 
ricultural and  commercial  people,  those  parts  of 
our  country^  which,  from  recent  settlement,  or 
ft'om  other  circumstances,  are  wholly  agricultural, 
are  more  immediately  interested  than  any  other, 
as  they  are  in  a  greater  degree  dependent  on  for- 
eign supplies,  and,  consequentlv,  most  liable  to 
be  affected  by  any  vibrations  of  the  commerci&l 
system. 

As  our  manufactures  do  not  flourish  in  propor- 
tion to  the  progress  of  our  population,  wealth,  and 
luxury,  the  necessity  of  extending  our  commerce 
is  constantly  increasing.  The  basis  of  all  our 
trade  is  the  aggregate  value  of  oar  native  produc- 
tions exceeding  what  are  consumed  in  the  United 
States.  These  are  exported  to  various  countries, 
from  which  we  receive  supplies  for  domestic  use, 
or  other  articles  for  exportation.  A  very  great 
proportion  of  all  the  results  of  our  commerce  with 
the  world  centre  in  the  dominions  of  Qreat  Brit- 
ain, and  we  receive  almost  exclusively  from  that 
country  our  clothing  and  other  necessary  manu- 
factures. By  the  events  of  the  late  and  present 
war,  many  countries  with  which  we  prosecuted 
an  increasing  trade  have  been  either  diverted  from 
manufacturing  pursuits,  or  have  been  sreatly  im- 
poverished, or  conquereid  and  subjected  to  the  co- 
lonial system  of  Great  Britain.  With  these  pre- 
liminary facts  in  view,  we  request  permission  to 
detail  some  of  the  most  important  consequences 
of  the  assumed  rule,  that  neutrals  may  be  restrained, 
in  lime  of  war,  to  their  accustomed  trade  in  time 
of  peace.  The  injustice  of  such  a  rule  in  relation 
lo  the  United  States  will  be  most  manifest.  The 
individuals  employed  in  commerce  would  not 
alone  be  affected.  All  the  internal  relations  of  our 
country  would  be  disturbed.  The  interests  of  those 
4iBtrict8  which  are  moat  remote  from  our  princi- 


pal ports  would,  in  proportion  to  their  dependence 
on  foreign  sapplies,  be  most  severely  depressed. 

The  effects  of  war  cannot  be  confined  to  the 
countries  enspiged  in  war.  The  value  of  money, 
the  price  of  labor,  the  rates  of  freight  and  insur* 
ance,  are  by  war  enhanced  throughout  the  world. 
All  articles  of  merchandise,  both  of  export  and 
import,  are  variously  affected  in  their  quantities 
and  value,  by  new  wants,  by  the  relinquishment 
of  former  pursuits,  and  by  the  new  direction  which 
is  thereby  given  to  the  industry  of  different  na- 
tions. Other  consequences  result  from  the  effects 
of  war;  as  the  impoverishment  of  some  and  the 
aggrandizement  ot  other  countries.  Also,  from 
the  acknowledged  right  of  belligerent  nations  to 
interdict  commerce  in  contraband  articles,  and  to 
institute  blockades.  This  last  right  is  highly  inju- 
rious to  neutrals,  as  it  frequently  restrains  them 
from  proceeding  to  the  best  markets.  It  is  obvi- 
ously impossible,  therefore,  to  confine  the  United 
States  in  time  of  war,  amidst  all  these  changes 
and  disadvantages,  to  their  accustomed  trade  in 
time  of  peace,  without  destroying  all  trade. 

If.  in  consequence  of  the  war.  certain  articles 
usually  exported  from  the  Unitecl  States,  to  coun- 
tries from  which  we  received  necessary  supplies, 
cease  to  be  demanded  in  those  countries,  may  we 
not  export  other  articles,  and  thereby  obtain  the 
supplies  we  need  ?  If  articles  usually  imported 
into  the  United  States  in  time  of  peace  cease  to 
be  demanded  by  us  in  time  of  war.  in  consequence 
of  our  ability  to  obtain  substitutes  which  we  pre- 
fer, shall  we  be  required  to  renounce  our  export 
trade  by  being  forbid  to  import  other  articles  for 
consumption  or  for  commerce?  or  shall  we  be 
compelled  to  receive  in  exchange  articles  we  do 
not  require?  If,  in  consequence  of  an  increased 
demand  for  our  exports  to  particular  countries, 
we  obtain  in  exchange  articles  of  commerce  ex- 
ceeding our  domestic  wants,  shall  it  be  required 
that  the  surplus  perish  in  our  hands  ?  If  Great 
Britain  permits  commerce  between  her  subjects 
and  the  colonies  of  her  enemies,  may  we  not,  with 
the  consent  of  those  colonies,  participate  in  the 
same  commerce  ?  If  our  commerce  with  the  ene- 
mies of  Great  Britain  may  now  be  confined  to  the 
system  established  in  time  of  peace,  may  we  not 
apprehend  that  the  principle  will  be  retaliated  in 
respect  to  our  commerce  with  the  colonies  of  Great 
Britain  ?  In  that  case,  what  can  ensue  but  war, 
pillage,  and  devastation  ? 

These  are  not  imaginary  suppositions.  They 
illustrate  the  most  important  principles  of  our 
commerce.  They  evince  the  necessity  of  a  cir- 
cuitous trade  to  enable  us  to  realize  the  great  value 
of  exports  in  our  native  productions,  by  which 
alone  we  acquire  the  power  to  liquidate  the  bal- 
ance against  us  in  our  commerce  with  Great  Brit- 
ain. They  demonstrate  that  the  position  against 
which  we  contend  is  not  a  rule  of  the  law  of  na- 
tions. The  law  of  nations  ordains  no  rule  which 
is  unequal  and  unjust. 

But,  still,  we  have  other  and  more  forcible  ob- 
jections. The  concession  which  is  required  would 
deprive  us  of  many  advantages  connected  with 
our  local  situation,  our  enterprise,  our  wealth,  and 
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our  fortune;  it  would  require  us  to  divert  much 
of  our  capital  and  industry  to  new  employments ; 
it  would  amount  to  an  abandonment  of  views  as 
a  commercial  people,  and  mi^ht  involveus  in  dan- 
gerous controversies  by  a  Virtual  admission  that 
any  essential  articles  of  supply  may,  at  the  pleas- 
ure of  a  belligerent  nation,  be  placed  in  a  state  of 
inhibition  equivalent  to  being  declared  contraband 
of  war. 

Hitherto  we  have  regarded  it  as  a  peculiar  fe- 
licity, incident  to  our  neutral  situation,  that  it  was 
equfiuly  beneficial  to  ourselves  and  to  all  the  par- 
ties with  whom  we  are  connected — the  articles 
exported  by  us  to  the  enemies  of  Great  Britain 
being  convenient  supplies  promised  to  secure  to 
our  ships  in  their  ports  a  welcome  reception  and 
hospitable  treatment.  As  the  direct  returns  for 
these  exports  were  inconsiderable,  and  as  the  pro- 
ducts were  almost  exclusively  remitted  to  Great 
Britain,  and  there  applied  in  payment  for  manu- 
factures purchased  on  our  account,  we  considered 
ourselves  sure  of  receiving  from  them  at  least  that 
degree  of  protection  which  was  recommended  by 
a  regard  to  mutual  interests. 

It  is.  however,  with  much  surprise  that  we  have 
recently  discovered  that  the  very  circumstances 
upon  which  our  hopes  of  security  were  reposed, 
have  been  urged  as  arguments  to  justify  an  inva- 
sion of  our  rights,  and  that  having  totally  sup- 
pressed the  external  commerce  of  her  enemies, 
Great  Britain  is  now  counselled  to  appropriate  to 
herself  that  of  her  friends.  If  it  be  true  that,  as 
exporters  of  certain  articles  to  the  ultimate  mar- 
kets, our  interests  are  in  collision  with  hers,  yet 
it  ought  to  be  recollected  that  it  is  a  particular 
and  minor  interest  only  which  suffers,  and  that 
the  disadvantage  is  a  necessary  consequence  of 
her  colonial  system ;  that  the  general  results  of 
our  commerce  are  greatly  in  her  favor;  that  they 
invigorate  her  manufacturinff  interests,  whicn 
are  the  great  basis  of  her  wealth ;  and  that  these 
interests  can  never  be  promoted  by  the  impover- 
ishment of  her  best  customers.  Surely  the  secu- 
rity of  neutral  rights  ought  not  to  diminish  as 
their  value  is  augmented ;  surely  a  maritime  pre- 
ponderancy,  which  enables  its  possessor  to  block- 
ade any  of  the  ports  of  its  enemies,  conveys  no 
just  title  to  a  monopoly  of  the  commerce  of  the 
world ! 

In  the  list  of  our  complaints,  we  cannot  forbear 
to  enumerate  the  humiliating  and  oppressive  con- 
duct of  ships  of  war  in  the  vicinity  of  our  coasts 
and  harbors.  We  respect  the  principle,  and  em- 
ulate the  conduct  of  Great  Britain,  in  regard  to 
her  own  jurisdiction,  and  we  wish  merely  to  claim 
to  ourselves  the  same  measure  of  justice  which 
she  exacts  from  others.  But  while  we  contend 
that  we  ought  not  to  be  exposed  to  humiliating 
inquisitions  in  the  verge  of  our  port,  which,  by 
means  of  secret  connexions  with  our  city,  may  be 
rendered  conducive  to  the  indulgence  of  partiali- 
ty, favor,  or  malice,  we  disavow  any  wish  to  di- 
vest the  oelligerent  nations  of  their  rishts.  If,  in 
particular  instances,  the  American  flag,  and  the 
character  of  an  American  merchant,  have  been 
prostituted  to  unworthy  purposes,  we  declare  the 


individuals  thus  guilty  to  be  our  enemies,  and  we 
wish  not  to  screen  them  from  the  just  conse- 
quences of  their  misconduct.  We  also  assert, 
that  a  comprehensive  view  of  our  commerce  af- 
fords conclusive  evidence  that,  of  the  property 
circulated  through  this  port,  the  proportion  whicn 
can  possibly  belong  to  tne  enemies  of  Great  Brit- 
ain is  an  object  unworthy  the  attention  of  a  great 
Power,  especially  if,  in  a  rigorous  pursuit  of  its 
strict  rights,  it  incurs  the  hazard  of  lorfeiting  the 
esteem  of  its  friends. 

If,  therefore,  the  mode  in  which  the  American 
commerce  is  prosecuted  is  allowed  by  the  law  of 
nations ;  if  irrefragable  evidence  arises  from  our 
situation,  wants,  and  necessary  connexions  with 
the  rest  of  the  world,  that  it  is  almost  exclusively 
grounded  on  American  capital;  if  the  sugges- 
tions that  we  are  the  mere  agents  of  foreigners 
are  ungenerous  insults,  contrived  as  apologies  for 
injuries ;  if  frauds  in  relation  to  foreign  trusts  are 
not  more  frequent  in  this  country  than  in  Great 
Britain,  and  if  no  Grovernment  is  able  wholly  to 
prevent  them,  then  our  conclusion  in  the  present, 
as  in  all  other  cases,  ought  to  be  deduced  from 
general  facts,  and  not  from  particular  exceptions. 
This  conclusion  is,  that  the  American  commerce 
is  one  of  the  great  links  which  connect  those  in- 
terests of  civilized  nations  which  wars  ought  not 
to  disturb;  that,  to  break  this  link,  will  be  to  de- 
stroy all  commerce,  and,  therefore,  that  a  seri- 
ous misunderstanding  with  Great  Britain  would 
prove  fatal  to  the  most  important  interests  of  both 
countries. 

This  view  of  the  subject,  while  it  excites  oor 
anxiety,  furnishes  also  a  resource  for  our  hopes. 
We  wish  only  for  justice ;  and  believing  that  a 
commercial  nation  which  disregards  justice  there- 
by undermines  the  citadel  of  her  power,  we  reiy 
on  the  effect  of  mutual  interests  and  wishes  in 
promoting  a  cordial  explanation,  and  fair  adjust- 
ment ot  every  cause  of  misunderstanding ;  in  par- 
ticular, we  rely  on  the  Government  of  our  coun- 
try that  our  rights  will  not  be  abandoned,  and  that 
no  argument  in  fiivor  of  an  usurpation  will  ever 
be  derived  from  our  acquiescence. 

If  our  personal  interests  and  local  atuchmeots 
have  not  greatly  misdirected  our  opinions,  the 
defenceless  situation  of  the  port  of  New  York 
ought  to  excite  the  anxious  solicitude  of  every 
friend  of  his  country ;  our  river  is  the  only  com- 
mercial avenue  to  a  fertile  and  populous  country, 
which  is  rapidly  rising  into  importance ;  it  is  here 
that  ont  third  of  the  revenue  of  the  Union  is  col- 
lected, and  this  proportion  is  understood  to  be  rela- 
tively increasing.  But,  while  we  are  grateful  for 
these  distinguished  advantages  of  nature,  our  satis- 
faction is  diminished  by  reflecting  on  their  inse- 
curity :  for,  in  proportion  as  the  resources  of  oor 
country  accumulate  to  this  point,  is  the  hazard 
that  they  may  present  a  temptation  to  rapacity, 
and  become  the  prize  of  violence.  Without  re 
cur  ring  to  the  experience  of  past  times  for  proofs, 
that  no  nation  can  long  maintain  an  extensive 
commerce  without  well  defended  seaports  and  an 
efficient  military  marine,  we  are  admonished,  by 
the  new  and  portentous  aspect  of  Barope,  and  the 
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alarming  prevalence  of  piracy  in  the  West  Indies, 
that  energetic  measnres  of  defence  have  become 
iudispensibly  necessary. 

We  presume  not  to  express  any  opinion  respect- 
ing the  degree  of  force  of  which  the  permanent 
nayy  ought  to  consist,  and  being  sensible  that  de- 
lay must  attend  the  construction  of  suitable  de- 
fences for  our  port,  we  shall  rest  satisfied  when 
we  perceive  that  these  measures  are  commenced 
in  a  manner,  and  upon  a  scale,  which  will  assure 
to  us  an  efficient  completion. 

Such,  however,.is  the  present  organized  force 
of  the  United  States,  that  we  should  consider  it 
as  inconsistent  with  the  honor,  interests,  or  secu- 
rity of  our  country,  to  parly  with  the  pirates  of 
the  West  Indies,  whose  conduct  being  inconsist- 
tent  with  any  known  rules  of  lawful  warfare,  can- 
not have  been  authorized  by  any  civilized  nation 
towards  another  nation  in  a  state  of  peace.  Our 
vessels,  while  pursuing  a  lawful  trade,  have  been 
piratically  seized ;  their  cargoes  have  been  forci- 
cibly  taken  away  and  distributed,  without  even 
the  form  of  a  trial ;  the  vessels,  in  many  instances, 
sunk  and  destroyed,  the  crews  stripped  of  a!l  their 
property.  All  these  outrages  have  been  exercised 
on  innocent  and  defenceless  men,  aggravated  by 
unprecedented  circumstances  of  insult,  oppression, 
and  barbarity.  Some  of  these  violences  have 
been  committed  un  vessels  which  were  captured 
within  sight  of  our  harbors ;  and  the  great  scene 
of  these  unparalleled  enormities  is  the  island  of 
Cuba,  which  commands  the  only  avenue  b^  which 
we  preserve  a  commercial  connexion  with  our 
brethren  of  the  Western  States;  a  connexion 
which  we  cherish  with  ardor,  as  a  source  of  mu- 
tual advantage  and  a  bond  of  permanent  union. 

But  it  is  not  on  account  of  our  pecuniary  losses 
alone  that  we  complain.  The  constancy  and 
valor  of  the  seamen  of  the  United  Stales  are  justly 
themes  of  patriotic  exultation ;  from  their  con- 
nexion with  us  we  consider  their  cause  as  our 
cause,  their  rights  as  our  rights,  their  interests  as 
our  interests.  Our  feelings  are  indignant  at  the 
recital  of  their  wrongs,  and  we  request,  in  addi- 
tion to  the  protection  of  a  naval  force,  that,  at 
least  in  the  American  seas,  our  brave  countrymen 
may  be  permitted  to  display  their  energy  in  their 
own  defence. 

Your  memorialists  conclude  with  remarking 
that  they  deem  the  present  situation  of  public  af- 
fairs to  be  peculiarly  critical  and  perilous,  and 
such  as  requires  all  the  prudence,  the  wisdom 
and  energy  of  ^vernment,  supported  by  the  co- 
operation of  all  good  citizens.  $y  mutual  exer- 
tions, under  the  benign  influence  of  Providence, 
upon  this  hitherto  favored  nation,  we  hope  the 
clouds  which  threaten  to  obscure  its  prosperity 
may  be  dispelled,  and  we  pledge  our  uoiied  sup- 
port in  favor  of  all  measures  adapted  to  vindicate 
and  secure  the  just  rights  of  our  country. 

Signed  by  the  unanimous  order  and  on  behalf  of 
a  general  meeting  of  merchants,  convened  on  the 
26ih  December,  1805,  at  the  Tontine  Coffee  House 
in  the  city  of  New  York. 

JOHN  BROOM,  Chairman. 
New  York,  December  26, 1805. 


To  the  President  of  the  United  States,  and  the  Senate 
and  House  of  nepresentatives  of  the  United  States 
of  Amenea,  tn  Congress  assembled ;  the  memorial  of 
the  merehants  and  traders  of  the  city  of  Philadelphia  .- 

At  a  moment  of  distress  and  a  season  of  solicit- 
ude, resulting  from  a  novel  and  peculiar  affectioa 
of  the  commercial  interests  of  their  country,  your 
memorialists,  as  composing  a  ^reat  proportion  of 
that  interest  in  one  of  the  principal  commercial 
cities  of  the  United  States,  submit  to  you  the  fol- 
lowing considerations : 

Under  the  influence  of  a  form  of  Gk)vernment 
calculated  to  inspire  confidence  in  the  security  of 
our  acquisitions,  and  with  a  reliance  upon  the 
authority  of  the  nation  for  protection  and  support 
in  all  lawful  enterprise,  the  commerce  of  the  coun- 
try has  increased  m  a  manner  almost  unparallel- 
eoj  and  has  widely  extended  a  spirit  of  enterprise, 
which  has  added  to  the  stock  of  private  wealth, 
and  enriched  the  Treasury  of  the  nation. 

By  the  existence  of  war  in  Europe,  and  oor 
neutral  standing  with  the  belligerents^  our  com- 
merce was  naturally  and  necessarily  favored  and 
flourishing.  Conducted  upon  fair  and  honorable 
principles,  our  trade  wanted  no  privilege  but  the 
just  privilege  of  its  neutral  character,  and  it 
needed  no  favor  but  that  which  had  been  yielded 
by^e  universal  consent  of  civilized  nations.  But 
this  privilege,  we  conceive,  has  been  denied  to  us, 
and  a  jealousy  of  our  enterprise  and  prosperity 
has  excited  a  design  of  checking  the  commercial 
growth  of  our  country ;  the  fruit  of  which  has 
Been  an  attempt  to  innovate  upon  ancient  and  ap- 
proved principles,  and  to  introduce  unheard-of 
articles  and  provisions  into  the  code  of  public  law. 
Of  this  design,  of  its  origin  and  extent,  your  me- 
morialists are  not  left  in  doubt,  when  they  con- 
sider the  course  and  nature  of  the  spoliations 
which  have  been  committed  on  the  American 
commerce. 

For  a  time,  your  memorialists  were  disposed  to 
regard  the  violence  committed  on  the  vessels  and 
merchandise  of  the  citizens  of  the  United  Stales 
as  the  unauthorized  acts  of  lawless  individuals; 
for  the  fact  was  well  known,  that  many  French 
and  Spanish  cruisers  were  on  the  ocean  without 
legal  commissions,  who  seized  without  authority, 
and  robbed  without  even  the  form  of  trial.  They 
were  aware  that  many  instances  of  violated  rights 
were  within  the  knowledge  of  the  Government, 
and  anticipated  the  adoption  of  measures  calculat; 
ed  to  put  a  stop  to  the  growing  mischief.  They, 
moreover,  reflected  that,  during  a  war  between 

{powerful  maritime  States,  it  is  the  unavoidable 
ot  of  the  neutral  to  incur  loss  and  suffer  incon- 
venience, even  from  a  fair  exercise  of  the  rights 
of  the  belligerent 5  and  to  be  exposed  to  imposi- 
tion and  outrage,  practised  sometimes  with  the 
color  of  authority,  and  sometimes  in  despite  of 
both  law  and  humanity.  Resting,  however,  with 
confidence,  upon  the  protection  which  they  re- 

?[arded  their  Qovernment  as  bound  to  afford  to  the 
air  and  lawful  trader,  they  submitted  to  the  pres- 
ent inconvenience,  and  referred  themselves  to  that 
protecting  principle,  and  to  the  integrity  of  the 
superior  tribunals  before  which  the  seizures  of 
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their  property  would  be  finally  coDsidered.  a$  the 
sureties  of  a  certaio  though  distant  retribution. 

It  becomes  your  memorialists  to  stale,  that  the 
pressure  of  these  evils  has  greatly  increased,  and 
that  others  of  even  superior  magnitude  have  arisen, 
which  assume  a  most  alarming  and  distressing 
form.  What  were  considered  as  irregularities, 
unsusceptible  of  prevention,  have,  by  continuance 
«nd  success,  strengthened  into  regular  and  syste- 
matic plunder.  What  were  regarded  as  mischiefs 
incident  to  a  state  of  war,  temporary,  though  not 
remediless,  are  vindicated  upon  the  ground  of 
right,  and  their  practice  is  reiterated  under  the 
authority  of  Government,  and  receives  the  solemn 
sanction  of  the  law.  They,  moreover^  foresee,  m 
the  prevalence  of  the  principles,  and  m  the  con- 
tinuance of  the  practices  alluded  to,  nothing  but 
the  ruin  of  individuals,  the  destruction  of  their 
commerce,  and  the  degradation  of  their  country. 

Could  the  judgment,  or  even  the  charily,  of 
your  memorialists,  see  in  the  new  doctrines  of  the 
British  Court  nothing  but  the  revival  and  enforce- 
ment of  an  ancient  and  established  principle,  which 
friendship  had  relaxed  or  favor  permitted  to  slum- 
ber they  might  regret  the  departed  good,  but  could 
impute  no  injustice  to  the  hand  that  withdrew  it. 
They  are  struck,  however,  with  the  novelty  of 
these  doctrines;  their  unequivocal  hostilitf^  to 
neutral  interest  and  rights;  their  inconsistency 
with  former  declarations  of  their  Ministry  and  de- 
cisions of  their  courts,  and  with  the  extraordinary 
time  and  manner  of  their  annunciation. 

In  the  reflection  that  the  great  code  of  the  laws 
of  nations  presents  a  system  of  reason  and  right 
approved  by  the  unimpassioned  and  disinterestea 
judc;ment  of  the  civilized  world,  neither  temper- 
ing its  provisions  to  the  wants  or  demands  ol  an 
imperious  belligerent,  nor  yet  giving  aid  to  the 
crooked  subtleties  of  unfaiihfuT  neutrality,  your 
memorialists  have  conceived  the  rights  of  their 
nation,  as  a  neutral,  to  stand  upon  unchangeable 
ground.  These  rights,  they  cannot  but  believe, 
Extend  to  a  free  and  uninterrupted  commerce,  with 
their  own  ^oods  in  their  own  vessels,  wi^h  other 
neutrals,  if  admitted  by  their  laws,  or  with  the 
bellieerents  themselves,  subject  to  the  received 
regulations  relating  to  blockade,  and  to  articles 
contraband  of  war.  The  established  restrictions 
on  the  points  just  mentioned,  with  the  right  of 
examination  and  search,  have  been  reasonably 
•onsidered  as  giving  to  the  belligerent  the  most 
ample  security  against  the  infidelity  or  cupidity 
which  would  lend  a  covert  assistance  to  his  an- 
tagonist. The  policy  and  interested  views  of  a 
single  State  may  call  for  severities  against  neu- 
tral commerce,  which  are  neither  commanded  of 
riffht,  nor  sanctioned  by  usage ;  but  the  principles 
of  public  law  cannot  vary  with  the  purposes  of 
the  politic,  nor  shift  with  the  designs  of  the  inter- 
ested. That  policy,  not  justice — that  interest,  not 
fair  and  admitted  precedent,  have  given  birth 
to  the  principle  that  neutrals  should  be  restricted 
to  the  same  commerce  with  a  belligerent,  which 
was  allowed  to  them  by  that  Power  in  the  time 
of  peace,  is  conceived,  by  your  memorialists,  to 
be  true.     Incompatible  with  the  general  free- 


dom of  neutral  commerce,  this  role  has  the  sane* 
tion  of  no  common  observance  by  civilized  nations, 
and  cannot  bear  that  faithful  test  which  every 
fair  and  righteous  principle  of  the  law  of  nations 
will  abide.  Against  the  soundness  of  the  princi- 
ple itself,  it  is  also  to  be  observed,  that  its  advo- 
cates, instead  of  tracing  its  currency  from  age  to 
age,  point  to  the  war  ol  1756,  as  the  era  of  its  dis- 
covery i  and,  instead  of  stamping  iu  validity  by 
the  concurrence  of  the  civilized  world,  indicate 
its  fallibility  by  a  labored  detail  of  their  own  re- 
laxation and  contraction  of  the  rule. 

The  effect  of  this  novel  principle  upon  neutral 
interests  is  of  the  most  serious  and  alarming  char- 
acter. It  goes  to  nothing  short  of  the  destruc- 
tion of  neutral  commerce,  and,  from  the  well- 
known  neutral  situation  and  character  of  the 
United  States,  to  nothing  short  of  inflicting  a 
most  deep  and  deadly  wound  upon  their  trade. 

But  your  memorialists  cannot  but  consider,  that 
this  principle  has  not  the  weight  of  a  consistent 
and  uniform  support  by  the  Government  which 
professes  to  uphold  it.  In  1801,  the  declarations 
of  its  Ministry  and  the  decisions  of  its  courts  were 
unequivocally,  "that  the  produce  of  the  colonies 
of  the  enemy  may  be  imported  by  a  neutral  into 
his  country,  and  be  re-exported  from  thence,  even 
to  the  mother  country  otsuch  colony;"  and, also, 
"  that  landing  the  goods,  and  pfl^iog  the  duties  in 
the  neutral  country,  breaks  the  coiuinuity  of  the 
voyage,  and  is  such  an  importraon  as  legalizes 
the  trade,  although  the  goods  «be  re-shipped  in  Che 
same  vessel,  and  on  account  of  the  same  neutral 
proprietors,  and  forwarded  for  sale  to  the  mother 
country."  In  1805,  it  is  decided,  that  landing  and 
paying  duties  does  not  break  the  continuity  of  the 
voyage,  and  that  the  course  of  trade  pointed  out 
to  the  neutral  four  years  before,  as  legal  and  sa/e, 
is  now  unsatisfactory  to  the  belligerent,  and  at- 
tended, infallibly,  with  confiscation.  What  clear 
and  immutable  principle  of  the  laws  of  nations 
can  that  be,  your  memorialists  would  ask,  which 
is  supported  oy  the  High  Court  of  Admiralty,  and 
avowed  by  the  Ministry  in  1801,  and  which  is 
prostrated  by  the  Ministry  and  the  High  Court  of 
Appeals  in  1805 1  Such  a  principle  must  be  con- 
sidered as  partaking  rather  of  the  shifting  charac- 
ter of  convenience,  than  of  that  of  permanent  right 
and  established  law. 

The  time  and  manner  of  announcing  it  accord 
with  the  principle  itself.  At  a  moment  when  mer^ 
can  tile  enterprise,  confiding  in  the  explanations 
on  this  point  given  by  the  Britisl^inistry  to  our 
Ambassador,  was  strained  to  the  utmost,  a  new  de- 
cision of  the  coOrt  of  appeals  is  announced,  and 
every  sail  is  stretched  to  collect  the  unwary  Ame- 
ricans, who  are  unsuspectingly  confiding  in  what 
was  the  law  of  nations. 

After  this  view  of  the  principle  itself^  your  me- 
morialists would  state,  that  it  has  received  a  Yig- 
orous  and  active  enforcement.  Under  this  pre- 
tence, many  American  vessels,  with  cargoes  un- 
questionably American,  have  been  earned  into 
the  ports  of  Great  Britain,  charsed  with  a  aepar- 
ture  from  neutral  character  in  this  important  par- 
ticular.   Some  have,  indeed,  been  liberated,  aifier 
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loDf  dekf,  and  with  great  expense ;  but  many  are 
stiJldetained,  without  a  ciear  understanding  of 
the  precise  groands  of  detention. 

On  this  interestiog  point,  your  raemoriaiists  re- 
fer themselresj  with  confidence,  to  the  wisdom 
and  the  honor  of  their  Gh>Ternment.  In  the  prin- 
ciples they  have  here  submitted  to  your  conside- 
ration, they  feel  all  the  confidence  of  justice,  and 
all  the  tenacity  of  truth.  To  surrender  them,  they 
conceive,  would  derogate  from  the  national  cha- 
racter and  independence  of  the  United  States. 
From  the  justice  ot  Goremment,  they  hope  for 
their  atrowai ;  from  the  spirit  of  Qovernment,  they 
hope  for  their  defence ;  and  from  the  blessing  of 
Heaven,  they  hope  for  their  establishment. 

The  attention  of  Gtoveroment  is  also  solicited 
by  your  memoiialists,  to  other  embarrassments  of 
their  commerce,  and  to  inconveniences  deeply  af- 
fecting the  trading  interest  of  the  United  states, 
in  a  difierent  quarter.  With  a  forbearance  seldom 
exercised  under  like  circumstances,  the  merchants 
of  this  country  have  expected  retribution  for  the 
injuries  imposed  upon  them  by  another  nation. 
Instead  of  receiving  this  retribution,  fresh  injuries 
have  been  inflicted ;  and,  even  during  the  existence 
of  the  present  war,  adjudications,  which  outrage 
every  principle  of  justice,  have  passed  in  the  courts 
of  Spain  on  American  property.  From  the  Oov- 
ernment  of  that  country,  oetween  whom  and  the 
United  States  there  exists  a  treaty  of  friendship 
and  commerce,  we  had  the  right  to  expect,  within 
her  ports  and  jurisdiction,  perfect  safety  and  pro- 
tection. Instead  of  receiving  them,  it  is  too  no- 
torious that  we  have  experienced  from  the  offiurs 
of  that  Gk3vernment,  when  applied  to,  the  most 
mortifying  inattention ;  and  that,  in  entire  deroga- 
tion of  our  treaty,  we  have  been  the  pointed  ob- 
jects of  their  neglect  and  injustice.  The  severity 
of  this  case  is  increased  by  the  consideration,  that, 
at  the  time  of  its  occurrence,  the  very  country  at 
whose  hands  this  injustice  has  been  experienced, 
stood  indebted  to  us  for  supplies  essential  to  sub- 
sistence, and  for  giving  currency  and  value  to  its 
products.  Under  this  nead  it  deserves  also  to  be 
mentioned,  as  a  point  not  beoeath  the  notice  of 
Government,  that  in  our  own  ports,  and  under 
your  own  eyes,  public  oflScers  of  that  nation  have 
had  the  confidence  to  extort  from  our  merchants 
fees  and  emoluments  unprecedented  and  unreaso- 
nable* 

In  detailing  the  general  distresses  of  our  com- 
merce, your  memorialists  must  also  remark,  that 
the  license  of  pirates  and  plunderers  in  the  West 
Indies  has  become  almost  unbounded ;  and  that 
the  defenceless  and  unprotected  state  of  our  ship- 
ping exposes  it  to  the  most  outrageous  ravages  of 
the  daring  and  UDprincipled.  That  our  seamen 
should  be  exposed  to  the  meanest  insults,  and  most 
wanton  cruelties,  and  the  fruits  of  our  industry 
and  enterprise  fall  a  prey  to  the  profligate,  cannot 
but  excite  both  feeling  and  indignation,  and  call 
loudly  for  the  aid  and  protection  of  Government. 
That  a  belligerent  Power  should  depart  from  the 
common  and  accustomed  course  of  examining  the 
ships  of  the  neutral,  on  the  high  seas,  as  chance 
or  vigilance  should  give  the  opportunity  of  search, 


and  should  station  its  vessels  of  war  at  the  entrance 
of  our  ports  and  harbors,  to  scrutinize  everything 
that  enters  or  departs,  must  also  be  regarded  as 
attaching  reproach  to  the  fairness  of  our  neutral 
conduct,  and  is  by  no  means  compatible  with  our 
dignity  or  our  rights. 

Since  your  memorialists  have  directed  their  at- 
tention to  Government  on  the  subjects  herein  sub- 
mitted, they  have  seen  with  astonishment  a  pro- 
clamation issued  by  General  Ferrand.  an  officer 
of  the  French  Government  commanding  at  the 
city  of  St.  Domingo,  in  the  island  of  Hispaniola, 
which  they  regard  as  declaratory  of  the  most  out- 
rageous and  hostile  intentions.  As  an  act  of  an 
authorized  agent  (an  officer  of  Government)  it  i« 
considered  as  without  a  parallel.  Taken  in  its 
obvious  extent,  it  gives  authority  to  vessels  in 
French  commission  to  carry  in  all  Americans  they 
meet  with,  because  the  terms  of  the  proclamation 
are  so  indefinite  as  to  leave  everything  to  the  dis- 
cretion of  the  cruiser.  Experience  has  too  fatal- 
ly proved,  that  property  once  taken  into  their  ports 
is  irretrievably  lost. 

If  this  proclamation  have  issued  under  the  au- 
thority of  the  French  natioq,  it  can  only  be  con- 
sidered as  a  declaration  of  war.  If  it  be  ultimate- 
ly disavowed  by  the  Government  of  this  a^ent,  it 
must  be  at  a  distant  point  of  time,  when  mischiefs 
great  and  ruinous  may  have  been  done  under  its 
authority.  It  is  to  prevent  these  mischiefs  that 
your  memorialists  solicit  the  attention  of  Govern- 
ment, and  respectfully  suggest,  that  this  extraor- 
dinary itaeasure  might  be  speedly  counteracted  by 
our  national  force. 

Under  the  pressure  of  this  state  of  things,  your 
memorialists  have  thought  proper  freely  to  make 
known  to  their  Government  the  injuries  sustained 
and  apprehended  by  the  commercial  interest  of 
the  country.  They  feel  themselves  bound  to  ad- 
dress to  you  their  firm  persuasion,  that  the  amount 
of  losses  sustained  by  tne  merchants  of  the  United 
States,  from  unlawful  depredations,  would,  of  it- 
self, be  sufficient  to  defray  the  expense  of  an  arma- 
ment adequate  to  the  protection  of  their  commerce. 
As  citizens,  thev  claim  protection ;  and  they  con-? 
ceive  that  the  claim  is  enforced  by  the  considera- 
tion, that  from  their  industry  and  enterprise  is 
collected  a  revenue  which  no  nation  has  been  able 
to  equal,  without  a  correspondent  expense  for  the 
protection  of  the  means. 

After  this  fair  and  candid  statement  of  the  dis- 
tress and  exposure  of  the  commerce  of  the  United 
Suites,  your  memorialists  cannot  but  feel  and  ex-!* 
press  extreme  solicitude  for  the  possible  event.  lu 
perfect  confidence  that  their  foreign  commerce 
was  sheltered  not  only  by  the  law  of  nations,  but 
by  existing  treaties,  with  some  of  the  beliiffereuts 
and  by  the  explanations  given  to  the  public  law 
by  another,  they  have  extended  it  to  every  sea, 
with  no  other  security  than  a  reliance  upon  those 
treaties  and  explanations.  It  is,  of  course,  defenq^ 
less,  and  liable  to  arrestation  by  the  most  incon- 
siderable fiTce.  It  may,  then,  be  naturally  scip- 
posed,  that  your  memorialists  look,  with  anxiety, 
to  the  remedies  which  may  be  applied  to  thes^ 
pressing  evils.    To  preserve  peace  with  all  ni|ti(MI9 
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is  admitted,  without  reserve,  to  be  both  the  inter-  | 
est  and  the  policy  tff  the  United  States.  They, 
therefore,  presume  to  suggest,  that  every  measure, 
not  inconsistent  with  the  honor  of  the  nation,  by 
which  the  great  objects  of  redress  and  security 
may  be  attained,  should  first  be  used.  Jf  such 
measures  prove  inefiectual,  whatever  may  be  the 
sacrifice,  on  their  part,  it  will  be  met  with  submis- 
sion. But  whatever  mea&ures  may  be  pursued  by 
their  Grovernment,  your  memoiialists  express  their 
firmest  faith  that  every  caution  will  be  used  to  pre- 
serve private  property  and  mercantile  credit  from 
violation. 

With  these  observations,  submitted  with  defer- 
ence and  respect  to  the  President  and  representa- 
tive body,  it  remains  only  to  add  the  hope  of  your 
memorialists,  that,  on  subjects  of  such  deep  and 
extensive  concern,  such  measures  will  be  aaopted 
as  consists  with  the  honor  and  interests  of  the 
United  States.  THOS.  FITZIMONS, 

Chairman, 

R.  E.  HoBART,  Secretary. 
Jan.  16, 1806. 

[Here  follows  an  exhibit  of  captures  by  the  bel- 
ligerent Powers  of  property  insured  by  the  insu- 
rance offices  in  Philadelphia.] 


To  the  Hon.  James  Madieonr  Secretary  of  State  of  the 
United  States  :  the  memorial  of  the  merchants  of 
Newbwyport  and  vicinity,  respectfully  represents  .- 

That,  while  pursuinga  just  and  legal  commerce, 
we  have  suffered  great  and  aggravated  losses  from 
unwarrantable  depredations  on  our  property  by 
several  belligerent  Powers  of  Europe.  In  con- 
ducting our  commerce  we  haveendeavored  strictly 
to  conform  ourselves  to  the  laws  of  nations  and 
existing  treaties,  to  the  regulations  of  our  own 
Government,  and  to  those  of  the  belligerent  Pow- 
ers ;  yet,  nevertheless,  our  property  has,  in  various 
instances,  been  taken  from  us  on  the  high  seas,  in 
a  piratical  manner;  in  some  others  it  has  been 
seized  by  the  cruisers  of  one  nation,  carried  into 
the  ports  of  another,  and  there  embezzled  with 
scarcely  the  semblance  of  a  trial ;  and  in  many 
cases  our  vessels  and  cargoes  have  been  captured, 
tried^  and  condemned  in  courts  of  law,  under  un- 
usual and  alarming  pretences,  which,  if  permitted 
to  continue,  threaten  the  ruin  of  our  commercial 
interests. 

So  far  from  obtaining  redress  of  our  grievances, 
by  the  ordinary  modes  and  process  of  law,  we  have 
in  most  cases  been  subjected  to  heavy  costs,  and 
sufiered  embarrassing  and  distressing  detention  of 
property,  even  where  no  pretence  could  be  found 
to  authorize  the  seizure  of  it. 

In  this  alarming  situation  of  our  commercial 
affairs,  both  our  duty  and  interest  strongly  urge 
us  to  embrace  the  earliest  opportunity  to  commu- 
nicate to  the  constituted  guardians  of  our  rights, 
such  facts  and  documents  as  may  enable  them  ef- 
fectually to  demand  indemnification  for  past  losses, 
and  security  from  future  aggressions.  • 

You  will,  therefore,  have  the  goodness,  as  soon 
as  may  be,  to  lay  before  the  President  of  the  Uni- 
ted States  the  enclosed  list  of  losses  sustained  by 


the  merchants  of  Newburyport  and  vicinity,  to- 
gether with  the  memorial. 

Having  sustained  these  losses  and  injuries  in 
the  prosecution  of  our  lawful  commerce,  and  in 
the  exercise  of  our  just  rights,  we  rely  with  con- 
fidence on  the  wisdom,  firmness,  and  justice  of  our 
Qovernment,  to  obtain  for  us  that  compensation, 
and  to  ffrant  to  us  that  protection  which  a  regard 
to  the  honor  of  our  country,  no  less  than  to  the 
rights  of  our  citizens^  must  dictate  and  require. 

We  have  the  honor  to  be,  very  respectfully,  sir. 
your  obedient  servants, 

WILLIAM  BARTLETT, 
MOSES  BROWN, 
WILLIAM  FARIS, 
JOHN  PEARSON, 
EBENEZER  STOKERS, 
STEPHEN  HOWARD, 
EDWARD  TOPPAN. 

[Here  follows  a  list  of  losses  sustained  by  the 
merchants  of  Newburyport  and  vicinity,  by  depre- 
dations of  the  belligerent  Powers  of  Europe.] 

COMMONWEALTB  OF  MASSACHUSETTS  : 

Port  of  Nev^ntryport, 

By  this  public  instrument  of  protest,  be  it  known 
and  made  manifest,  that,  on  this  second  day  of  De- 
cember, in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  five,  and  in  the  thirtieth  year 
of  the  independence  of  tne  United  States  of  Amer- 
ica, personally  came  and  appeared  before  me,  Mi- 
chael Hodge,  notary  public,  by  legal  authority 
admitted  and  sworn,  dwelling  in  the  town  of  New- 
buryport, in  the  Commonwealth  aforesaid,  Wil- 
liam Morris,  master  of  the  brig  Lucretia  of  New- 
buryport, William  Kloot,  mate  of  the  said  brig, 
who,  being  duly  sworn  according  to  law,  did  sev- 
erally solemnly  and  sincerely  depose,  testify,  and 
declare,  that  they  sailed  in  the  said  brig  Lucretia, 
from  Newburyport,  on  the  24th  day  of  Au8:u$t 
last  past,  laden  with  a  cargo  suitable  for  the  West 
India  market,  and  bound  tor  the  island  of  Martin- 
ico.  That  on  the  20th  day  of  September  follow- 
ing, being  then  in  latitude  twenty-one  degrees 
north,  and  longitude  fifty-eight  degrees  west,  they 
saw,  at  five  P.  M.,  a  brig  bearing  southeast,  steer- 
ing, northwest ;  at  half-past  five  they  fired  a  gun, 
were  brought  to,  hailed,  and  ordered  Captain  Mor- 
ris to  veer  round  under  his  stern,  and  he  would 
send  on  board  his  boat,  which  he  accordingly  did, 
and  took  Captain  Morris  out  of  the  bri^.  and  left 
a  prize-master  and  one  man  on  board  the  Lucre- 
tia ;  at  about  half-past  six  P.  M.,  they  again  sent 
their  boat  on  board  with  four  more  men,  armed 
with  pistols  and  cutlasses ;  they  went  immediately 
below,  and  began  to  break  open  everything  in  their 
way,  in  search,  as  they  said,  for  naval  stores,  though 
it  evidently  appeared  plunder  was  their  object. 
They  robbed  the  brig  of  all  her  new  canvass,  all 
her  candles,  pump-nails,  locks,  and  gimlets,  all  the 
beans,  coffee,  and  tea,  and  all  the  cabin  stores. 
They  broke  open  the  medicine  chest,  and  took 
several  things  out  of  it ;  they  went  down  into  the 
run.  broke  open  several  boxes  of  sweet  oil,  and 
broKe  a  number  of  the  bottles^  took  half  a  tierce 


821 


APPENDIX. 


822 


RdaUonM  wih  Great  Britain  and  France. 


of  bread,  seyeral  backets  of  potatoes,  and  the 
backet.  They  also  robbed  the  said  William  Mor- 
ris^, the  master,  of  his  watch,  great-coat,  a  new 
pair  of  boots,  a  new  hat,  and  a  pair  of  blue  trow- 
they  also  robbed  the  mate,  William  Kloot, 


sers 


of  twenty-three  pair  of  shoes,  twenty-four  mo- 
rocco skins,  and  one  pair  of  trowsers,  and  the  coo- 
per of  eighty  pair  of  shoes,  and  all  the  people's 
clothing  they  could  find.     That  at  about  ten 
o'clock^  they  took  William  Gilbert,  one  of  the 
Lucretia's  hands,  and  tied  him  up  to  the  main 
rigging;  they  presented  a  pistol  to  the  said  mate, 
and  declared  that  if  he  offered  to  more,  or  to 
speak,  they  would  blow  his  brains  out ;  they  twice 
went  with  the  plunder  they  took,  and  returned 
the  third  time,  and  Captain  Morris  with  them,  it 
being  then  about  eleven  o'clock,  bringing  with 
them  clubs,  instead  of  their  weapons,  as  before ; 
that  they  began  plundering  again  and,  on  the 
people's  entreating  them  to  leave  their  clothing, 
they  began  to  beat  them  with  their  clubs,  and 
three  of  the  people  were  most  inhumanly  beaten; 
that  they  struck  Captain  Morris  twice  with  their 
boat's  tiller,  in  his  face,  for  only  requesting  them 
to  cease  plundering  them  any  more ;  that  during 
all  this  time,  they  on  board  the  armed  brig  kept 
up  a  constant  firing  with  their  musketry.    That 
at  about  midnight,  they  permitted  the  Lucretia  to 
proceed  on  her  voyage.    That  the  brig  which 
abused  and  plundered  them  carried  eighteen  or 
twenty  guns,  from  Africa  bound  to  Jamaica ;  they 
told  Captain  Morris  the  brig's  name  was  the  An- 
dromeda, of  London,  commanded  by  Captain  Car- 
rol.     Wherefore,  the  said  William  Morris,  the 
master  as  aforesaid,  doth  require  me,  the  said  no- 
tary to  protest.    I,  the  said  notary,  do,  therefore, 
at  the  request  aforesaid,  and  on  benalf  of  the  said 
William  Morris,  the  master  as  aforesaid,  and  of 
the  owner  or  owners,  shippers,  freighters,  insurers, 
and  all  others  in  anywise  concerned  or  interested 
in  the  said  brig  Lucretia,  or  her  lading,  as  afore- 
said, or  any  part  thereof,  solemnly  protest  against 
the  owners,  captains,  officers  and  crew  of  the  said 
brig  Andromeda,  for  the  robbery  of  the  said  brig 
Lucretia,  by  the  boat's  crew  of  the  said  AndroD»i 
eda,  as  is  particularly  set  forth  in  the  body  of  this 
protest,  and  their  abusive  and  inhuman  conduct 
while  on  board  the  said  Lucretia,  for  all  losses, 
costs,  charges,  damages,  and  expenses  whatsoever, 
had,  borne,  suffered  and  sustained,  or  to  be  had, 
borne,  suffered,  and  sustained  by  the  said  master, 
owner  or  owners,  shippers,  freighters,  insurers,  ano 
all  others  in  anywise  concerned  or  interested  in 
the  said  Lucretia^  or  her  lading,  as  aforesaid,  or 
any  part  thereof,  for,  or  bv  reason  of,  the  matters 
and  things  as  aforesaid.    I'hus  done  and  protested 
at  Newbury  port,  in  the  Commonwealth  aforesaid. 
Id  faith  and  testimony  whereof,  as  well  the  said 
William  Morris,  and  William  Kloot,  the  depo- 
nents, as  I,  the  said  notary,  have  to  these  presents 
subscribed  our  names.  And  I,  the  said  notary,  have 
hereunto  set  my*  hand,  and  affixed  my  notarial 
seal,  at  Newburyport  aforesaid,  the  day,  month, 
and  year  aforesaid.       WILLIAM  MORRIS, 

WILLIAM  KLOOT. 
M.  HoDOfi,  Notary  Pubhc 


Commonwealth  op  Massachusbtts,  Etaex,  ss : 

Be  it  known,  that  the  foregoiug  on  this  sheet, 
is  a  true  copy  of  a  certain  protest,  entered  of  rec- 
ord in  the  office  of  me,  the  aforesaid  Michael 
Hodge,  as  notary  public  as  aforesaid. 

In  testimony  whereof,  I  have  hereunto  set  my 
hand,  and  affixed  my  notarial  seal,  at  Newbury- 
port aforesaid,  this  fifth  day  of  December,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and 

M.  HODGE,  Notary  Public. 


Charleston,  (S.  C.,)  June  12,  1805. 

To  the  honorable  James  MadUcn,  Esq,,  Secretary  of 
State  of  the  United  State* ,— The  memorial  of  the 
President  and  Directors  of  the  South  Carolina  In- 
suranee  Company,  and  of  the  merchants  and  others 
interested  in  the  commerce  of  the  City  of  Charles- 
ton, respectfully  showeth  .- 

That  your  memorialists  are  deeply  affected  hj 
the  recent  capture,  at  the  verv  entrance  of  this 
port,  of  the  American  ship  Two  Friends,  by  a 
French  privateer.  This  event  has  excited  among 
all  classes  of  citizens  the  strongest  sensations,  not 
only  because  the  said  ship  was  captured  without 
any  color  of  pretence,  within  sight  of  land,  but 
because  she  is  our  only  regular  London  trader, 
and  had  on  board  a  full  supply  of  Spring  ana 
Summer  goods.  The  distress  and  anxiety  occa* 
sioned  bv  these  circumstances  are  greatly  en- 
hanced from  our  having  been  hitherto  deprived 
of  our  Spring  supplies,  and  from  an  anticination 
of  the  consequences  justly  to  be  apprehendea  from 
a  continuance  of  similar  outrages,  should  not  the 
most  prompt  and  effectual  measures  be  adopted 
for  the  protection  and  security  of  our  commercial 
interests.  Your  memorialists  are  authorized  to 
add  (although  the  fact  be  not  detailed  in  the  pro- 
test) that  it  appears,  from  undoubted  authority, 
that  the  magnitude  of  the  prize  was  the  sole  in- 
ducement of  the  above-mentioned  capture,  the 
captors  having  said  that  they  would  release  the 
Two  Friends,  in  the  event  of  their  falling  in  with 
any  other  vaiuble  prize,  which  might  be  more 
worthy  of  (heir  notice. 

This  most  extraordinary  capture,  in  direct  vio- 
lation of  our  treaty  with  France,  (as  appears  by 
the  accompanying  documents,  has  already  been 
followed  by  events  no  less  alarming,  our  harbor 
being  at  this  moment  completely  blockaded  by 
three  French  privateers,  (and  more  are  daily  ex- 
pected,) which  examine  ail  vessels  coming  in  and 
going  out  of  this  port,  and  either  detain  or  release 
them,  according  as  their  value  excites  the  cupidity 
of  the  cruisers. 

Tbis  degrading  state  of  our  harbor  has  necessa- 
rily raised  the  premiums  of  insurance,  thus  forc- 
ing additional  sums  from  the  pockets  of  our  citi- 
zens, has  advanced  the  price  of  every  commodity, 
and  created  a  distressing  stagnation  of  our  ex- 
ports ;  for  the  merchants,  not  receiving  their  goods 
from  abroad,  are  incapacitated  from  purchasiog 
the  produce  of  the  country.  Among  these  deplor- 
able effects  of  the  defenceless  and  humiliating 
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condition  of  our  conimerce  may  be,  moreoTer, 
enumerated  the  immense  loss  of  duties,  those  in 
the  ship  Two  Friends  alone  being  estimated  by 
the  collector  at  forty-fi^e  thousand  dollars. 

Your  memorialists  have  the  best  reasons  for 
believing  that  this  early  success,  experienced  by 
^  these  French  privateers,  will  immediately  allure 
others  in  swarms  to  our  coast  and  bar,  to  the  total 
•  ruin  of  private  mercantile  concerns,  and  the  most 
fatal  defalcation  of  the  public  revenue.  Your 
memorialists  have  no  less  ground  for  apprehend- 
ing that  British  cruisers,  availing  themselves  of 
the  absence  of  domestic  protection,  will,  under  the 
color  of  expelling  the  French,  assume  and  occupy 
their  ground,  and  either  retain  us  in  the  same  de- 
graded state,  harassing  our  vessels  by  searches 
and  detention,  or  subject  us  to  the  disgraceful  and 
mortifying  obligations  of  gratitude  ^r  alien  suc- 
cor and  relief. 

Your  memorialists  are  the  more  alarmed  at 
these  depredations,  because  much  valuable  prop- 
erty is  still  expected  this  summer  from  other  quar- 
ters than  London,  and  considerable  importations 
will  be  looked  for  in  the  fall,  for  our  winter  sup- 
plies ;  and  should  there  not  be  an  early  and  effect- 
ual check  to  these  aggressions,  should  our  fall 
importations  be  also  interrupted,  the  calamities 
of  the  last  year — produced  by  the  hurrricane,  and 
other  causes — in  which  this  city  has  largely  par- 
ticipated, would  be  aggravated  to  such  an  extent 
as  to  eventuate  in  general  ruin.  And  these  just 
alarms  and  apprehensions  of  your  memorialists 
are  heightened  by  the  well  known  circumstance 
of  many  of  the  cruisers  which  infest  our  shores, 
belonging  to  St.  Jago  de  Cuba,  and  Baracoa,  in 
which  receptacles,  our  vessels  and  their  cargoes, 
with  the  knowledge  of  the  Government  of  Cuba, 
are  instantly  sold,  without  any  condemnation 
whatever,  or  even  the  formality  of  a  trial,  there- 
by precluding  every  future  possibility  of  redress. 

Your  memorialists  avail  themselves  of  this  oc- 
casion to  notice  a  late  decision  of  the  district  court 
within  this  State,  grounded  on  an  act  of  Congress, 
wherebjT  the  territorial  jurisdiction  of  the  United 
States  IS  limited  to  the  short  distance  of  three 
miles,  or  a  marine  league  from  the  coasts  or 
shores,  which,  by  the  said  court,  is  construed  to 
mean  three  miles  from  the  land ;  consequently,  the 
middle  channel  of  our  bar,  being  more  than  three 
miles  distant  from  the  nearest  land,  is  pronounced 
bv  judicial  authority  to  be  without  the  jurisdiction 
or  the  United  States.  The  very  entrance  of  our 
harbor,  in  full  sight  of  the  city,  where  vessels  are 
frequently  obliged  to  anchor  while  waiting  for  a 
tide,  and  with  a  pilot  on  board,  is,  by  our  own  tri- 
b^inalsj  acknowledged  to  be  without  the  protec- 
tion or  our  Grovernment ! 

Your  memorialists  refrain  from  commenting 
on  the  pernicious  effects  of  a  system  of  policy  so 
pregnant  with  dishonor  and  ruin  to  the  trade  and 
navigation  of  the  United  States  at  large,  but  more 
particularly  to  those  of  Charleston,  trom  the  ge- 
ography or  whose  shores,  and  peculiar  local  situ- 
ation of  whose  bar  and  harbor,  every  vessel  in  her 
ingress  and  egress,  is  thus  subjected  to  search, 
Retention,  or  seizure,  and  content  ouselves  with  a 


bare  statement  of  the  above  grievances,  superadd- 
ed to  so  manv  others.  Not  doubting  that  the  Presi- 
dent will  take  the  same  into  consideration,  and, 
being  duly  impressed  with  the  necessitv  of  some 
early  remedial  arrangement,  either  of  a  legislative 
or  diplomatic  nature,  will  recur  to  such  as  may 
appear  most  conducive  to  the  desired  end. 

Your  memorialists,  having  thus  exhibited  but 
an  imperfect  view  of  our  ruinous,  unprotected, 
and  degraded  situation  rely  with  confidence  on 
the  prompt  interposition  of  the  President,  to  ob- 
tain, by  representations  to  the  Ministers  of  France, 
or  of  Spain,  (in  the  event  of  the  Two  Friends  be- 
in^  carried  to  a  Spanish  port.)  restitution  of  the 
said  ship  and  her  cargo,  and  to  cause  a  stop  to  be 
put  to  similar  spoliations.  And  your  memorialists, 
further,  most  earnestly  solicit  some  immediate  and 
effectual  naval  protection  for  our  harbor  and 
shores,  together  with  such  other  measures  as  the 
National  Councils  in  their  wisdom  may  deem  ex- 
pedient, as  well  for  prevention  of  the  renewal  of 
the  outrages  we  have  sustained,  as  for  the  perma- 
nent safety  and  protection  of  our  commercial  and 
navigating  rights  and  interests. 

In  behalf  of  the  South  Carolina  Insurance  Com- 
pany, and  one  hundred  and  six  others. 

THOS.  CORBBTT,  Presided. 


Mtmoriai  of  tjke  merekanU  and  trader*  of  the  cUy  tf 
BaUimonioihe  Prendeniof  the  United  States, and 
the  Senate  and  Houee  of  Repreaentaiive»  of  the  (Mi- 
ted  States  ef  America,  in  Uangreea  aaeemhted. 

Your  memorialists  beg  leave,  respectfully,  to 
submit  to  your  consideration  the  following  state- 
ment and  reflections,  produced  by  the  situation  of 
our  public  affairs,  in  a  high  degree  critical  and 
perilous,  and  peculiarly  affecting  the  commerce 
of  their  country. 

In  the  early  part  of  the  late  war  between  Great 
Britain  and  France,  the  former  undertook  to  pro- 
hibit neutral  nations  from  all  trade  whatsoever 
with  the  colonies  of  the  latter.  This  ex(Hi)itant 
pretension  was  not  long  persisted  in.  It  was  soon 
qvalified  in  favor  of  a  direct  trade  between  the  Uni- 
ted States  and  these  colonies,  and  some  years  after- 
wards was  Airther  relaxed  in  favor  or  European 
neutrals.  The  United  States  being  thus  admit- 
ted, by  the  express  acknowledgment  of  Great  Brit- 
ain, to  a  direct  trade,  without  limit,  between  their 
own  ports  and  the  colonies  of  the  opposite  belliger* 
ents,  another  trade  naturally  and  necessarily  grew 
out  of  it,  or  rather  formed  one  of  its  principal  ob- 
jects and  inducements.  The  surplus  colonial  pro- 
duce beyond  our  own  consumption,  imported  here, 
was  to  oe  carried  elsewhere  tor  a  market;  and  it 
was  accordingly  carried  to  Europe,  sometimes  by 
the  original  importer,  sometimes  by  other  Ameri- 
can merchants,  either  by  the  vessels  in  which  the 
importation  was  made,  or  in  others.  In  the  course 
of  this  traffic,  it  was  understood  to  be  the  sense  of 
Great  Britain,  and  was  explicitly  declared  by  her 
courts  of  nrtze,  that,  although  she  had  not  express- 
ly aliowea  to  the  merchants  of  the  United  States, 
by  the  letter  of  her  relaxations,  an  immediate 
trade  between  the  ooloniee  of  her  enemies  and  . 
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the  markets  of  Europe,  a  circQitoas  trade  to  Eu- 
rope, in  the  production  of  these  colonies,  was  un- 
eiceptionabte ;  and  that  nothing  more  was  neces- 
sary to  make  it  so,  than  that  the  continuity  of  the 
royage  should  be  broken  by  an  entrv  and  pay- 
ment of  duties,  and  the  landing  of  the  colonial 
cargo  in  the  United  States.  During  the  greater 
part  of  the  late  war,  and  the  first  years  of  the 
present,  this  trade  was  securely  prosecuted  by  our 
merchants  in  the  form  which  Qreat  Britain  had 
thus  thought  fit  to  give  to  it. 

The  modification  of  a  traffic,  in  itself  entitled 
to  be  free,  was  submitted  to  on  our  part  without 
repining,  because  it  presented  a  clear  and  definite 
rule  of  conduct,  which,  although  unauthorized  in 
the  li^ht  of  a  restriction,  was  not  greatly  inconye- 
oient  in  its  practical  operation ;  and  your  memo- 
rialists entertained  a  confident  hope,  that  while, 
on  the  one  hand,  they  sought  no  change  of  sys- 
tem by  which  the  assnmptron  of  Great  mitain  to 
imoose  terms,  however  mild  in  their  character 
and  efiect,  upon  their  lawful  commerce,  should  be 
repelled ;  on  the  other  hand,  it  would  not  be  de^ 
sired  that  the  state  of  things  which  Great  Britain 
bad  herself  prescribed,  and  which  use  and  habit 
had  rendered  familiar  and  intelligible  to  all,  should 
be  disturbed  by  oppressive  innovations;  far  less 
that  these  innovations  should,  by  a  tyrannical  re- 
trospection, be  made  to  justify  the  seizure  and 
confiscation  of  their  property,  committed  to  the 
hiffh  seas,  under  the  protection  of  the  existing 
rule,  and  without  warning  of  the  intended  change. 
In  this,  their  just  hope,  your  memorialists  have 
been  fatally  disappointed.  Their  vessels  and  ef- 
fects, to  a  large  amount,  have  lately  been  captured 
by  the  commissioned  cruisers  of  Great  Britain, 
apon  the  foundation  of  new  principles,  suddenly 
invented,  and  applied  to  this  nabitual  traffic,  and 
vaggested  and  promulgated,  for  the  first  time,  by 
sentences  of  condemnation;  by  which  unavoida- 
ble ignorance  has  been  considered  as  criminal, 
and  an  honorable  confidence  in  the  justice  of  a 
friendly  nation  pursued  with  penalty  and  forfei- 
ture. 

Your  memorialists  are  in  no  situation  to  state 
the  precise  nature  of  the  rules  to  which  their  most 
important  interests  h^ve  thus  been  sacrificed ;  and 
it  is  not  the  least  of  their  complaints  against 
them  that  they  are  undefined  and  undefinable, 
equivocal  in  their  form,  and  the  fit  instruments  of 
oppression  by  reason  of  their  ambiguity. 

Your  memorialists  know  that  the  circumstances 
which  have  heretofore  been  admitted,  to  gire 
lef^litv  to  their  trade  in  colonial  productions, 
with  tbeir  European  friends,  protect  it  no  longer. 
But  they  have  ilot  yet  been  tiMd,  and  are  not  soon 
likely  to  learn,  what  other  circumstances  will  be 
suffered  to  produce  that  consequence.  It  is^up- 
posed  to  have  been  judicially  declared,  in  general, 
that  a  voyage  undertaken  for  the  purpose  of  bring- 
ing into  the  United  States  the  produce  of  the  bel- 
ligerent colonies,  purchased  bv  American  citizens, 
shall,  if  it  appears  to  be  intended  that  this  produce 
shall  ultimatelv  go  on  to  Europe,  and  an  attempt 
is  actually  made  to  re-export  and  send  it  thither, 
be  considered,  on  account  of  that  intention,  is  a 


direct  voyaee  to  Europe,  and  therefore  illegal, 
notwithstanding  any  temporary  interruption  or 
termination  of  it  in  the  United  States. 

Your  memorialists  will  not  here  stop  to  inquire 
upon  what  grounds  of  law  or  reason  toe  same  act 
is  held  to  be  legal,  when  commenced  with  one  in- 
tention, and  illegal  when  undertaken  with  an- 
other. But  they  object,  in  the  strongest  terms, 
against  this  new  criterion  of  legality,  because  of 
its  inevitable  tendency  to  injustice,  because  of 
iu  peculiar  capacity  to  embarrass,  with  seizure, 
and  to  rain,  with  confiscation,  the  whole  of  our 
trade  with  Europe  in  the  surplus  of  our  colonial 
importations. 

The  inquiry  which  the  late  system  indicated 
was  short  and  simple,  and  precluded  error  on  all 
sides;  but  the  new  refinement  substitutes  in  its 
place  a  vast  field  of  speculation,  overshadowed 
with  doubt  and  uncertainty,  ana  of  which  the 
faint  and  shifting  boundaries  can  never  be  dii- 
tinctly  known. 

Intention,  as  to  the  object  of  our  colonial  voy- 
ages, may  oe  inferred  from  numerous  circum- 
stances, more  or  less  conclusive.  To  anticipate 
them  all  is  obviously  impracticable,  and  of  course 
to  guard  against  tne  inference  in  this  respect, 
which  British  captors  and  British  courts  may  be 
disposed  to  draw,  will  be  impossible.  Our  prop- 
erty is  therefore  menaced  by  a  great  and  formida- 
ble danger,  which  there  are  no  means  of  elud- 
ing; 'for,  even  if  it  should  chance  to  escape  the 
condemnation  which  this  pernicious  novelty  pre- 
pares for  it,  the  wound  inflicted  upon  our  com- 
merce by  arrestations  on  suspicion,  and  detentions 
for  adjudication,  will  be  deep  and  fatal.  The 
efforts  of  our  merchants  will  be  checked  and  dis- 
couraged by  more  than  ordinary  inquisitions ;  our 
best  concerted  enterprises  broken  up,  without  the 
hope  of  retribution,  or  even  reimbursement  for 
actual  costs,  upon  the  footing  of  an  intention  ar- 
bitrarily imputed ;  and  the  only  alternative  which 
will  be  presented  to  our  choice  will  be,  either  to 
refrain  at  once  from  a  traffic  which  enriches  our 
country  while  it  benefits  ourselves,  or  to  see  it 
wasted,  and  in  the  end  destroyed  oy  a  noxious 
scheme  of  maritime  depredation. 

Your  memorialists  are  the  more  alarmed  by 
this  departure  from  a  plain  and  settled  rule,  in  favor 
of  a  puant  and  mysterious  doctrine,  ^  eminently 
suitea  to  the  accomplishment  of  the  worst  purpo- 
poses  of  commercial  jealousy,  because  the  inju- 
rious and  vexatious  oualities  of  the  substituted 
rule  must  have  been  known  to  those  who  intro- 
duced it,  and  because^  if  these  qualities  did  not 
recommend  it  to  adoption,  it  is  difficult  to  conceive 
why  it  was  adopted  at  all.  If  it  is  meant  that  our 
trade  to  Europe  shall,  notwithstanding  this  rule, 
be  allowed  to  continue  without  being  subjected 
to  extraordinary  difficulties,  operating  as  actual 
reductions  and  mischievous  restraints;  if  it  is 
meant  that  a  few  facts,  known  and  comprehended, 
shall,  as  heretofore,  form  a  standard  by  which  the 
lawfulness  of  our  European  voyages  may  be  une- 
quivocally ascertained ;  if  a  wide  range  has  not 
been  desij^ned  for  the  inquiry  after  intention,  and 
a  real  dOSct  expected  from  that  inquiry ;  if,  in  a 
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word,  the  late  regulation  has  not  been  supposed 
to  be  capable  of  bearing  on  our  trade,  in  a  man- 
ner new  and  important,  we  should  hardljr  have 
now  been  called  upon  to  remonstrate  against  a 
change.  It  is  not  pretended  that  the  rule  now 
enforced  against  us  is  levelled  against  any  practice 
to  which  we  may  be  supposed  to  have  lent  our- 
selves, of  distinguishing  as«ur  own  the  property 
of  the  enemies  of  Great  Britain.  That  is  not  its 
object ;  and  if  it  were,  we  are  enabled  to  assert, 
solemnly  and  confidently,  that  our  conduct  has 
afforded  no  ground  for  the  injurious  suspicion 
which  such  an  object  would  imply.  The  view 
is  professedly  to  regulate  and  affect  our  traffic  in 
articles  fairly  purchased  by  us  from  others,  and 
if  the  consequences  to  that  traffic  were  not  in^ 
tended  to  b^  serious  and  extensive,  and  permanent, 
your  memorialists  search  in  vain  for  the  motive  by 
which  a  State,  in  amity  with  our  own,  and  more- 
over, connected  with  it  by  the  ties  of  common  in- 
terest, to  which  many  cdtasiderations  seem  to 
give  peculiar  strength,  has  been  induced  to  in- 
dulge in'  a  paroxysm  of  capricious  aggression 
upon  our  rights,  by  which  it  dishonors  itself  with- 
out promoting  any  of  those  great  interests  for 
which  an  enlightened  nation  may  fairly  be  solici- 
tous, and  which  only  a  steady  regard  for  justice 
can  ultimately  secure.  When  we  see  a  powerful 
State  in  possession  of  a  commerce,  of  which  the 
world  affords  no  examples,  endeavoring  to  inter- 
polate into  the  laws  of  nations  casuistical  niceties 
and  wayward  distinctions,  which  forbid  a  citizen 
of  another  independent  commercial  country  to 
export  from  that  country  what  unquestionably 
belongs  to  him,  only  because  he  imported  it  him- 
self, and  yet  allow  him  to  sell  a  right  of  exporting 
it  to  another ;  which  prohibit  an  end  because  it 
arises  out  of  one  intention,  but  permit  it  when  it 
arises  out  of  two;  which  dividing  an  act  intosta- 
gesj  search  into  the  mind  for  a  correspondent  di- 
vision of  it  in  the  contemplation  of  its  author,  and 
determine  its  innocence  or  criminality  accord- 
ingly ;  which,  not  denying  that  the  property  ac- 
?|uired  in  an  authorized  traffic,  by  neutral  nations 
rom  belligerents,  may  become  incorporated  into 
the  national  stock,  and  under  the  shelter  of  its 
neutral  character,  thus  super-induced,  and  still 
preserved,  be  afterwards  transported  to  every 
quarter  of  the  globe,  reject  the  onljr  epoch  which 
can  distinctly  mark  that  incorporation,  and  point 
out  none  other  in  its  place ;  which,  proposing  to 
fix  with  accuracy  and  precision  the  line  of  demar- 
cation, beyond  which  neutrals  are  trespassers 
upon  the  wide  domain  of  belligerent  rights,  in- 
Toives  eveip  thing  in  darkness  and  confusion: 
there  can  be  but  one  opinion  as  to  the  purpose 
which  all  this  is  to  accomplish. 

Your  memorialists  have  endeavored,  with  all 
that  attention,  which  their  natural  anxiety  was 
calculated  to  produce,  to  ascertain  the  various 
shapes  which  the  doctrine  in  question  is  likely  to 
assume  in  practice,  but  they  have  found  it  impos- 
sible to  conjecture  in  what  way,  consistently  with 
this  doctrine,  the  excess  of  our  imports  from  the 
belligerent  colonies  can  find  its  way  to  foreign 
markets.    The  landing  of  the  cargo,  and  a  com- 1 


pliance  with  all  the  forms  and  sanctions,  upon 
which  our  revenue  depends,  will  not  so  terminate 
the  voyage  from  the  colonies,  as  that  the  articles 
may  faie  immediately  re-exported  to  Europe  by 
the  original  importer.  But  if  they  cannot  be  ex- 
ported immediately,  what  lapse  o(  time  will  give 
them  a  title  to  be  sent  abroad,  and  if  not  by  the 
original  importer,  how  is  he  to  devolve  upon 
another  a  power  which  he  has  not  himself?  And 
if  by  a  sale  he  can  communicate  the  power,  by 
what  evidence  is  the  transfer  to  be  manifested,  so 
as  to  furnish  an  answer  to  the  ready  accusation 
of  fraud  and  evasion?  In  proportion  as  this  doc- 
trine has  developed  itself,  it  has  been  found  neces- 
sary to  invent  plausible  qualificatioos,  tending  to 
conceal  its  real  character  from  observation.  It 
has  accordingly  been  surmised,  that,  notwithstand- 
ing the  obstacles  which  it  provides,  against  the 
re-exportation  of  a  colonial  cargo,  by  the  importer, 
such  a  re-exportatioif  may,  peruans,  be  lawful. 
Attempts  on  his  part  to  sell  in  the  United  States, 
without  effect,  (which  must  often  happen,)  may, 
it  is  supposed,  be  sufficient  to  save  him  from  the 
peril  of  the  rule.  But,  admitting  it  to  be  certain, 
instead  of  being  barely  possible,  that  these  attempts 
would  form  anything  like  security  against  final 
condemnation,  it  is  still  most  materia)  to  ask  how 
they  are  to  afford  protection  against  seizure?  By 
what  documents  tney  can  be  proved  to  the  satis- 
faction of  those,  to  whom  interest  suggests  doubts, 
and  whom  impunity  encourages  to  act  upon  them  ? 
The  formal  transadtions  of  the  custom  house 
once  deserted  as  a  criterion,  the  cargo  must  be 
followed,  through  private  transfers,  into  the  ware- 
houses of  individual  merchants;  and  when  proofs 
have  been  prepared,  with  the  utmost  regularity, 
to  establish  these  transfers,  or  the  other  facts 
which  may  be  deemed  to  be  equivalent^  they  are 
still  liable  to  be  suspected,  and  will  be  suspected 
as  fictitious  and  colorable,  and  capture  will  be 
the  consequence.  For  the  loss  and  cuiinage  which 
capture  brings  along  with  it,  British  courts  of  prize 
grant  no  adequate  indemnity.  Redress  to  any 
extent  is  difficult;  to  a  competent  extent,  impos- 
sible. And  even  the  costs  which  an  iniquitous 
seizure  compels  a  neutral  merchant  to  incur,  in 
the  defence  of  his  violated  rights,  before  their 
own  tribunals,  are  seldom  decreed,  and  never  paid. 

Your  memorialists  have  thus  far  complained 
only  of  the  recent  abandonment,  by  Great  Britain, 
of  a  known  rule,  by  which  the  oppressive  charac- 
ter of  an  important  principle  of  her  maritime  code 
has.  heretofore  been  greatly  mitigated.  But  they 
now  beg  leave  to  enter  their  solemn  protest  against 
the  principle  itself,  as  an  arbitrary  and  unfounded 
pretension,  by  which  the  just  liberty  of  neutral 
commerce  is  impaired  and  abridged,  and  may  be 
wholly  destroyed. 

The  reasons  upon  which  Great  Britain  assumes 
to  herself  a  right  to  interdict  to  the  independent 
nations  of  the  earth  a  commercial  intercourse 
with  the  colonies  of  her  enemies,  (out  of  the  re- 
laxation of  which  pretended  right  has  arisen  the 
distinction,  in  her  courts,  between  an  Ameri- 
can trade,  from  the  colonies  to  the  United  States, 
and  from  the  same  colonies  to  Europe,)  will,  we 
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are  confidently  persuaded,  be  repelled  with  firm- 
Dess  and  effect  by  our  GoveromeDt. 

It  is  said  by  the  advocates  of  this  high  belliger- 
ent claim,  that  neutral  nations  have  no  right  to 
carry  on  with  either  of  the  parties  at  war,  any  other 
trade  than  they  have  actually  enjoyed  in  time  of 
peace.  This  position  forms  the  basis  upon  which 
Great  Britain  has  heretofore  rested  her  supposed 
title,  to  prevent  altogether,  or  to  modify  at  her 
discretion,  the  interposition  of  neutrals  in  the 
colony  trade  of  her  adversaries. 

But,  if  we  are  called  upon  to  admit  the  truth  of 
this  position,  it  seems  reasonable  that  the  converse 
of  it  should  also  be  admitted.  That  war  should 
not  be  allowed  to  disturb  the  customary  trade  of 
neutrals  in  peace;  that  the  peace  traffic  should, 
in  every  view,  be  held  to  be  the  measure  of  the 
war  traffic;  and  that,  as  on  the  one  hand  there 
can  be  no  enlargement,  on  the  other  there  shall 
be  no  restriction.  What,  however,  is  the  fact  ? 
The  first  moment  of  hostilities  annihilates  the 
commerce  of  the  nations  at  peace,  in  articles 
deemed  contraband  of  war;  the  property  of  the 
belligerents  can  no  longer  be  carriea  in  neutral 
ships ;  they  are  subject  to  visitation  on  the  high 
seas,  to  harassing  and  vexatious  search,  to  deten- 
tion for  judicial  inquiry,  and  to  the  peril  of  unjust 
confiscation :  they  are  shut  out  from  their  usual 
markets,  not  only  by  military  enterprises  against 
particular  places,  carried  on  with  a  view  to  their 
reduction,  but  by  a  vast  system  of  blockade, 
affecting  and  closing  up  the  entire  ports  of  a 
whole  uaiion:  such  have  been  the  recent  effects 
of  an  European  war  upon  the  trade  of  this  neutral 
country ;  and  the  prospect  of  the  future  affords 
no  consolation  for  that  of  the  past.  The  triumph- 
ant fleets  of  one  of  the  contending  Powers  cover 
the  ocean;  the  navy  of  her  enemies  has  fallen 
before  her;  the  communication  by  sea  with  France, 
and  Spain,  and  Holland,  seems  to  depend  on  tier 
will^  and  she  asserts  a  right  to  destroy  it  at  her 
pleasure :  she  forbids  us  from  transporting  in  our 
vessels,  as  in  peace  we  could,  the  property  of  her 
enemieb;  enforces  against  us  a  rigorous  list  of 
contraband ;  dams  up  the  great  channels  of  our 
ordinary  trade ;  abridges,  trammels,  and  obstructs 
what  she  permits  us  to  prosecute,  and  then  refers 
us  to  our  accustomed  traffic  in  time  of  peace,  for 
the  criterion  of  our  commercial  rights,  in  order  to 
justify  the  consummation  of  that  ruin- with  which 
our  lawful  commerce  is  menaced  by  her  maxims 
and  her  conduct. 

This  principle,  therefore,  cannot  be  a  sound  one ; 
it  wants  uniformity  and  consistency ;  is  partiaL 
unequal,  and  delusive:  it  makes  everything  bena 
to  the  rights  of  war^  while  it  affects  to  look  back 
to,  and  to  recognise,  the  state  of  things  in 
peaace,  as  the  foundation  and  the  measure  of  the 
rights  of  neutrals.  Professing  to  respect  the  es« 
tabliahed  and  habitual  trade  of  the  nations  at 
peace,  it  affords  no  shadow  of  security  for  any 
part  of  it :  professing  to  be  an  equitable  standard 
for  the  ascertainment  of  neutral  rights,  it  deprives 
them  of  all  body  and  substance,  and  leaves  them 
only  a  plausible  and  unreal  appearance  of  magnitude 
and  importance :  it  delivers  them  over,  in  a  word, 


to  the  mercy  of  the  States  at  war,  as  objects  of 
legitimate  hostility;  and  while  it  seems  to  define, 
does,  in  fact,  extinguish  them.  Such  is  the  faith- 
ful picture  of  the  theory  and  practical  operation 
oQhis  doctrine. 

^ut,  independent  of  the  considerations  thus 
arising  out  of  the  immediate  interference  of  bel- 
ligerent rights  and  belligerent  conduct  with  the 
freedom  of  neutral  trade,  by  which  the  fallacy  of 
the  appeal  to  the  precise  state  of  our  peace  trade, 
as  limiting  the  nature  and  extent  of  our  trade  in 
war,  is  sufficiently  manifested,  there  «re  other 
considerations  which  satisfactorily  prove  the  inad- 
missibility of  this  principle. 

It  is  impossible  that  war  among  the  primary 
Powers  of  Europe,  should  not,  in  an  enciless  va- 
riety of  shapes,  materially  affect  the.  whole  civil- 
ized world.  Its  operation  upon  the  prices  of  labor 
and  commodities;  upon  the  value  of  money; 
upon  exchange;  upon  the  rates  of  freight  and  in- 
surance; is  great  and  important  But  it  does 
much  more  than  all  this.  It  imposes  upon  com- 
merce in  the  gross,  and  its  details,  a  new  character ; 
? rives  to  it  a  new  airection,  and  places  it  upon  new 
oundations.  It  abolishes  one  class  of  demands ; 
creates, or  revives  others;  and  diminishes,  or  aug- 
ments the  rest.  And,  while  the  wants  of  man- 
kind are  infinitely  varied  by  its  powerful  agency, 
both  in  object  and  degree,  the  modes  and  sources 
of  supply,  and  the  means  of  payment,  are  infinitely 
varied  also.  - 

To  prescribe  to  neutral  trade  thus  irresistibly 
influenced,  and  changed,  and  moulded  by  this  im- 
perious agent,  a  fixed  and  unalterable  station, 
would  be  to  say,  that  it  shall  remain  the  same, 
when  not  to  vary  is  impossible ;  and  to  require, 
since  change  is  unavoidable,  that  it  shall  submit 
to  the  ruinous  retrenchments,  and  modifications, 
which  war  produces,  and  yet  refrain  from  indem- 
nifying itself  by  the  fair  advantages,  which  war 
offers  to  it  as  an  equivalent,  cannot  be  warranted 
by  any  rule  of  reason  or  equity,  or  by  any  law  to 
which  the  great  community  of  nations  owes  re- 
spect and  obedience. 

When  we  examine  the  conduct  of  the  maritime 
Powers  of  Europe,  in  all  the  wars  in  which  they 
have  been  engaged  for  upwards  of  a  century,  we 
find,  that  each  of  them  has,  occasionally,  departed 
frqm  its  schemes  of  colonial  monopoly ;  relaxed 
its  navigation  laws,  and  otherwise  admitted  neu- 
trals, for  a  longer,  or  a  shorter  space,  as  circum- 
stances required,  to  modes  of  trade,  from  which 
they  were  generally  excluded. 

This  universal  practice,  this  constant  and  in- 
variable usage,  for  a  long  series  of  years,  would 
seem  to  have  established  among  the  EuropNeaa 
States  a  sort  of  customary  law  upon  the  subject 
of  it,  from  which  no  single  Power  could  be  at 
liberty  to  depart,  in  search  of  a  questionable  theory 
at  variance  with  it.  Great  Britain  is  known  to 
suspend,  in  war,  and  on  account  of  war,  her  fa- 
mous act  of  navi^tion,  to  which  she  is  supposed 
to  owe  her  maritime  greatness,  and  which,  as  the 
palladium  of  her  power,  she  holds  inviolable  in 
peace;  and  her  colonies  are  frequently  thrown 
open,  and  neutrals  invited  to  supply  them,  when 


S81 


APPEaiDIX. 


832 


RdatumB  with  Great  Britain  and  Franice. 


she  cannot  supply  them  herself.  She  makes  trea- 
ties in  the  midst  of  war,  (she  made  such  a  treaty 
with  us,)  by  which  neutrals  are  received  into  a 
participation  of  an  extensive  traffic,  to  Which  be- 
fore they  had  no  title.  And  can  she  be  sufficed 
to  object,  that  the  same,  or  analogous  acts  are  un- 
lawful in'  her  enemies;  or  that,  when  neutrals 
avail  themselves  of  similar  concessions  made  by 
her  opponents,  they  are  liable  to  punishment^  as  for 
a  criminal  intrusion  into  an  irregular  and  pro- 
hibited commerce?  ^ 

The  weight  of  this  consideration  has  been  felt 
by  the  advocates  of  this  doctrine,  and  it  has,  ac- 
cordingly, been  attempted  to  evade  it  by  a  distinc- 
tion, which  admits  the  legality  of  all  such  relaxa- 
tions in  war,  of  the  general,  commercial,  or  colonial 
svstems  of  the  belligerents,  as  do  not  arise  oiit  of 
the  predominance  of  the  enemy's  force,  or  out  of 
any  necessity  resulting  from  it. 

It  is  apparent,  however,  that  such  relaxations, 
whether  dictated  by  the  actual  ascertained  pre- 
dominance of  the  enemy's  force,  or  not,  do  arise 
out  of  the  state  of  war,  and  are  almost  universally 
produced  and  compelled  by  it ;  that  they  are  in- 
tended as  reliefs  against  evils  which  war  has 
brought  along  with  it,  and  that  the  opposite  bellig- 
erent has  just  as  much  right  to  insist,  that  these 
evils  shall  not  be  removed  by  neutral  aid  or  inter- 
position, as  if  they  were  produced  by  the  general 
preponderance  of  her  own  power,  upon  the  land, 
or  upon  the  sea,  or  by  the  general  success  of  her 
arms.  In  the  one  case,  as  In  the  other,  the  inter- 
ference of  the  neutral  lightens  the  pressure  of 
war;  increases  the  capacity  to  bear  its  calamities, 
or  the  power  to  inflict  them;  and  supplies  the 
means  of  comfort  and  of  strength.  In  both  cases, 
the  practical  effect  is  the  same,  and  the  legal 
consequences  should  be  the  same  also. 

But  whence  are  we  to  derive  the  conclusion  of 
fact,  upon  which  this  extraordinary  distinction  is 
made  to  turn?  How  are  we  to  determine,  with 
precision  and  certainty,  the  exact  cause  which 
opens  to  us  the  ports  of  a  nation  at  war,  to  analyze 
the  various  circumstances  of  which,  perhaps,  the 
eoncession  may  be  the  combined  effect;  and  to 
assign  to  each  the  just  portion  of  influence,  to 
which  it  has  a  claim?  How  easy  it  is  to  deceive 
onrselves,  on  a  subject  of  this  kind,  Great  Britain 
will  herself  instruct  us,  by  a  recent  example. 
Her  courts  of  prize  have  insisted,  that,  during  the 
war,  which  ended  in  the  peace  of  Amiens,  France 
was  compelled  to  open  the  ports  of  her  colonies, 
by  a  necessity,  created  and  imposed  by  the  naval 
prowess  of  her  enemies.  And  yet  these  ports 
were  opened  in  February,  1793,  when  France  and 
ker  maritime  adversaries  had  not  measured  their 
strength  in  a  single  conflict;  when  no  naval  enter- 
prise bad  been  undertaken  by  the  latter,  far  less 
crowned  with  success;  when  the  lists  were  not 
even  entered,  and  when  the  superiority,  after- 
wards acquired  by  Great  Britain  in  particular, 
was  yet  a  problem;  when  the  spirit  of  the  French 
nation  and  Gk)vernment  was  lifted  up  to  an  unex- 
ampled height  by  the  enthusiasm  of  the  day,  and 
by  the  splendid  achievements  by  which  their 
armies  bad  recently  conquered  Savoy,  the  country 


of  Nice,  Wornais,  and  other  places  on  the  Rhine, 
the  Austrian  low  countries,  and  Liege.    It  should 
seem  to  be  next  to  impossible  to  contend  that 
a  concession  made  by  France  to  neutrals,  on  the 
subject  of  her  colony  trade,  at  such  a  period  of 
exultation  and  triumph,  was  "compelled  by  the 
prevalence  of  British  arms,"  that  it  was  "  the  fruit 
of  British  victories,"  or  the  result  of  "British  con- 
quest," that  it  arose  out  of  the  predominance  of 
the  enemy's  force,  that  it  was  produced  by  ^4hat 
sort  of  necessity,  which  springs  from  the  impossi- 
bility of  otherwise  providing  against  tb^  urgency 
of  distress,  inflicted  by  the  band  of  a  superior 
enemy,"  and  tbat^'4t  was  a  signal  of  defeat  and 
depression."  It  would  seem  to  be  impossible  to  say 
of  a  traffic,  so  derived^  "that  it  could  obtain,  or  did 
obtain,  by  no  other  title,  than  the  success  of  one 
belligerent  against  the  other,  and  at  the  expense 
of  that  very  belligerent  under  whose  success  the 
neutral  sets  up  his  title."    Yet  all  these  things 
have  been  solemnly  said,  and  maintained,  and 
have  even  been  made  the  foundation  of  acts,  by 
which  the  property   of  our  citizens    has  been 
wrested  from  their  bands.    It  cannot  be  believed 
that  the  laws  of  nations  have  been  entrusted  to  a 
belligerent,  the  power  of  harassing  the  trade,  and 
confiscating  the  ships,  and  merchandise  of  peace- 
able nations,  upon  grounds  so  vague,  indefinite, 
and  equivocal.    Of  all  law,  certainty  is  the  best 
feature;  and  no  rule  can  be  otherwise  than  unjust 
and  despotic,  of  which  the  sense  and  the  application 
are  and  must  be  ambiguous.  A  siege,  or  blockade, 
presents  an  intelligible  standard,  by  which  it  may 
always* be  known,  that  no  lawful  trade  can  be 
carried  on  with  the  places  against  which  either 
has  been  instituted.    But,  the  suggestions  upon 
which  this  new  belligerent  encroacnroent,  havmg 
all  the  effect  of  a  siege  or  blockade,  is  founded! 
are  absolutely  incapable  of  a  distinct  form,  either 
for  the  purpose  of  warning  to  neutrals,  or  as  the 
basis  of  a  judicial  sentence.    The  neutral  mer- 
chant finds  that,  in  fact,  the  colonial  ports  of  the 
parties  to  the  war  are  thrown  open  to  nim«  by  the 
rowers  to  which  they  belong;  and  he  sees  no  hos- 
tile squadrons  to  shut  them  against  him.    Is  he 
to  pause  before  he  ventures  to  exercise  his  natural 
right,  to  trade  with  those  who  are  willing  to  trade 
With  him,  until  he  has  inquired  and  determined 
why  these  ports  have  thus  been  made  free  to  re- 
ceive bim?    To  such  a  complicated  and  delicate 
discussion  no  bation  has  a  right  to  call  him.    It 
is  enough  that  an  actual  blodcade  can  be  set  on 
foot  to  close  these  ports,  and  that  they  may  be  made 
the  object  of  direct  efforts,  for  conquest  or  occlu- 
sion, it  the  enemy's  force  is,  in  truth,  so  decidedly 
predominant  as  it  is  pretended  to  be.    And  if  it  is 
not  predominant  to  that  point  and  to  that  extent, 
there  can  be  no  cause  for  ascribing  to  it  an  effect 
to  which  it  is   physically  incompetent,  or  for 
allowing  it  to  do  that  constructively,  which  it 
cannot  do,  and  has  not  done,  actually. 

The  pernicious  qualities  of  this  doctrine  are  en- 
hanced and  aggravated,  as  from  its  nature  might 
be  expected,  by  the  fact,  that  Great  Britain  gives 
no  notice  or  the  time  wnen,  or  the  circumstances 
in  which,  she  means  to  apply  and  enforce  it  ,  Her 
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orden  of  the  6th  Noyember,  1793,  by  which  the 
seas  were  swept  of  our  ressels  and  effects,  were 
for  the  first  time,  announced  by  the  ships  of  war 
and  privateers,  bv  which  they  were  carried  into 
execution.   The  uite  decisions  of  her  courts,  which 
are  in  the  true  spirit  of  this  doctrine,  and  are  cal- 
culated to  restore  itj  in  practice,  to  tnat  high  tone 
of  severity  which  milder  decisions  had  almost  con- 
cealed from  the  world,  came  upon  us  by  surprise ; 
and  the  captures,  of  which  the  Dutch  complained, 
in  the  seven  years'  war,  were  preceded  hj  no 
warning.    Thus  is  this  principle  most  rapacious 
and  oppressive  in  all  its  bearings.    Harsh  and 
mysterious  in  itself,  it  has  always  been,  and  ever 
must  be  used,  to  betray  neutral  merchants  into  a 
trade  supposed  to  be  lawful,  and  then  to  give  them 
np  to  pillage  and  ruin.    Compared  with  this  prin- 
ciple, which  violence  and  artifice  may  equally 
claim  for  their  own,  the  exploded  doctrine  of  con- 
structive blockade,  by  which  belligerents,  for  a 
time,  insulted  and  plundered  the  States  at  peace, 
is  innocent  and  harmless.    That  doctrine  had 
something  of  certainty  belonging  to  it,  and  made 
safety  at  least  possible.    But  there  can  be  no  se- 
curity while  a-  malignant  and  deceitful  principle, 
like  oiis,  hangs  over  us.    It  is  just  what  the  bel- 
ligerent chooses  to  make  it — lurking,  unseen,  and 
uofelt — or  visible,  active,  and  noxious.    It  may 
come  abroad  when  least  expected ;  and  the  mo- 
ment of  confidence  may  be  the  moment  of  destruc- 
tion.    It  may  sleep  for  a  time,  but  no  man  knows 
when  it  is  to  awake,  to  shed  its  baleful  influence 
upon  the  commerce  of  the  world.    It  clothes  it- 
self, from  season  to  season,  in  what  are  called  re* 
laxations,  but  again,  without  any  previous  intima- 
tion to  the  deluded  citizens  of  neutral  Powers,  these 
relaxations  are  suddenly  laid  aside,  either  in  the 
whole,  or  in  part,  and  the  work  of  confiscation 
commences.    Nearly  ten  months  of  the  late  war 
had  elapsed  before  it  announced  itself  at  all,  and 
when  it  did  so,  it  was  in  its  most  formidable  shape, 
and  its  fullest  power  and  expansion.    In  a  few 
weeks  it  was  seen  to  lose  more  than  half  its  sub- 
slanee  and  character,  and  before  the  conclusion  of 
the  war  was  scarcely  perceptible.    With  the  open- 
ing of  the  present  war,  it  le-appeared  in  its  mild- 
est form,  which  it  is  again  abandoning  for  another, 
moreeonsonant  toitssptrit.  Such  are  its  capricious 
fluctuations,  that  no  commercial  undertaking, 
which  it  can  in  any  way  afifect,  can  be  considered 
aa  otherwise  than  precarious,  whatever  may  be 
the  avowed  state  of  the  princijple  at  the  time  of  its 
eoDunencemen  t. 

It  has  been  said  that,  by  embarking  in  the  col- 
ony trade  of  either  of  the  belligerents,  neutral  na- 
ticms,  in  some  sort,  interpose  in  the  war,  since  they 
assist  and  serve  the  belligerent  in  whose  trade  they 
so  embark.  It  is  a  sufficient  answer  to  this  obser- 
vation,  that  the  same  course  of  reasoning  would 
prove  that  neutrals  ought  to  discontinue  all  trade 
whatsoever  with  the  parties  at  war.  A  continu- 
ance of  their  accustomed  peace  trade  assists  and 
serves  the  belligerent,  with  whom  it  is  continued; 
and  if  this  effect  were  sufficient  to  make  a  trade 
unneutral  and  illegal,  the  best  established  and  most 
useful  traffic  would,  of  course,  become  so.    But 
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Qreat  Britain  supplies  us  with  another  answer  to 
this  notion,  that  our  interference  in  the  trade  ot 
the  colonies  of  her  enemies  is  unlawful,  because 
they  are  benefitted  by  it.  It  is  known  that  the 
same  trade  is,  and  long  has  been,  carried  on  by 
British  subjects ;  and  your  memorialists  feel  them- 
selves bound  to  state,  that,  according  to  aathentic 
information  lately  received,  the  Government  of 
Qreat  Britain  does,  at  this  moment,  grant  licenaes 
to  neutral  vessels  taking  in  a  proportion  of  their 
cargoes  there,  to  proceed  on  trading  voyases  to  the 
colonies  of  Spain,  from  which  she  would  eacluda 
us,  upon  the  condition  that  the  return  cargoes 
shall  he  carried  to  Great  Britain  to  swell  the  gains 
of  her  merchants,  and  to  give  her  a  monopdy  of 
the  commerce  of  the  world.  This  great  belligerent 
right,  then,  upon  which  so  much  has  been  supposed 
to  depend,  sinks  into  an  article  of  barter.  It  is 
used,  not  as  a  hostile  instrument,  wielded  by  a 
warlike  State,  by  which  her  enemies  are  to  be 
wounded,  or  their  colonies  subdued^  but  as  the  sel- 
fish means  of  commercial  aggrandizement,  to  the 
impoverishment  and  ruin  ofher  friends :  as  an  en- 
gine by  which  Great  Britain  is  to  be  lifted  up  to 
a  vast  height  of  prosperity,  and  the  trade  of  neu- 
trals crippled,  and  crushed,  and  destroyed.  Such 
acts  are  a  most  intelligible  commentary  upon  the 
principle  in  question.  They  show  that  it  is  a  hol- 
low and  felonious  principle,  susceptible  of  the  worst 
abuse,  and  incapable  or  a  just  and  honorable  ap- 
plication. They  show  that  in  the  hands  of  a  great 
maritime  State,  it  is  not,  in  its  ostensible  character 
of  a  weapon  of  hostilitv  that  it  is  prized,  but  rather 
as  one  or  the  means  ot  establishing  an  unbounded 
monopoly,  by  which  every  enterprise,  calculated 
to  promote  national  wealth  and  power,  shall  be 
made  to  begin  and  end  in  Gkeat  Britain  alone. 
Such  acts  may  well  be  considered  as  pronouncintf 
the  condemnation  of  the  principle  against  whicn 
we  contend,  as  withdrawioff  from  it  the  only  pre- 
text upon  which  it  is  possible  to  rest  it. 

Great  Britain  does  not  pretend  that  this  prin- 
ciple has  any  warrant  in  the  opinions  of  wnten 
on  public  law.  She  does  not  pretend,  and  cannot 
pretend,  that  it  derives  any  countenance  from  the 
conduct  of  other  nations.  She  is  confessedly  sol- 
itary in  the  use  of  this  invention,  by  which  rapib' 
city  is  systematized,  and  a  state  of  neutrality  afl4 
war  are  made  substantially  the  same.  In  this  al>» 
sence  of  all  other  authority,  her  eoaru  have  made 
an  appeal  to  her  own  early  example  for  the  justi- 
fication of  her  own  recent  practice.  Your  nienko» 
rialists  join  in  that  appeal,  as  affording  the  ntost 
conclusive  and  authoritative  reprobation  of  tht 
practice  which  it  is  intended  to  support  by  it. 

It  would  be  easy  to  show,  bj  an  examination 
of  the  different  treaties  to  which  Great  Britain 
has  been  a  party  from  times  long  past,  that  this 
doctrine  is  a  modern  usurpation.  It  would  be 
equally  easy  to  show  that,  during  the  greater  part 
or  the  last  century,  her  statesmen  and  lawyers 
uniformly  disavowed  it,  either  expressly  or  tacitly. 
But  it  is  to  a  review  ot  Judicial  examples,  of  all 
others  the  most  weighty  and  solemn,  that  your 
memorialists  propose  to  confine  themselves. 

In  the  war  of  1744,  in  which  Great  Britain  had 
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the  power,  if  she  had  thought  fit  to  exert  it,  to  ex- 
clude the  neutral  States  from  the  colony  trade  of 
France  and  Spain,  her  high  court  of  appeals  de- 
cided that  the  trade  was  lawful,  and  released  such 
yessels  as  had  been  engaged  in  it. 

In  the  war  which  soon  followed  the  peace  of 
Aix  la  Chapelle,  Great  Britain  is  supposea  to  have 
first  acted  upon  the  pretension  that  such  a  trade 
was  unlawful^  as  being[  shut  against  neutrals  in 
peace.  And  it  is  certain  that,  during  the  whole 
of  that  war,  her  courts  of  prize  did  condemn  all 
neutral  vessels  taken  in  the  prosecution  of  that 
trade,  together  with  their  cargoes,  whether  French 
or  neutral.  These  condemnations,  howerer,  pro- 
ceeded upon  peculiar  grounds.  In  the  seven 
years'  war,  France  did  not  throw  open  to  neutrals 
the  traffic  of  her  colonies.  She  established  no  free 
ports  in  the  East  or  in  the  West,  with  which  for- 
eign vessels  could  be  permitted  to  trade,  either 
||enerally  or  occasionally,  as  such.  Her  first  prac- 
tice was  simply  to  grant  special  licenses  to  particu- 
lar neutral  vessels,  principally  Dutch,  and  common- 
ly chartered  by  Frenchmen,  to  make,  under  the 
usual  restrictions,  particular  trading  voyages  to 
the  colonies.  The.<se  licenses  furnished  the  Brit- 
ish courts  with  a  peculiar  reason  for  condemning 
vessels  sailing  under  them,  viz:  **that  they  be- 
came in  virtue  of  them  the  adopted  or  naturalized 
vessels  of  France." 

As  soon  as  it  was  known  that  this  effect  was 
imputed  to  these  licenses  they  were  discontinued, 
or  pretended  to  be  so ;  but  the  discontinuance, 
whether  real  or  supposed,  produced  no  change  in 
the  conduct  of  Great  Britain  ;  for  neutral  vessels 
employed  in  this  trade  were  captured  and  con- 
demned as  before.  The  grounds  upon  which 
they  continued  to  be  so  captured  and  condemned 
may  be  best  collected  from  the  reasons  subjoined 
fo  the  printed  cases  in  the  prize  causes,  decided 
bv  the  High  Court  of  Admiralty,  (in  which  Sir 
Thomas  Salisbury  at  that  time  presided,)  and  by 
the  Lords  Commissioners  of  Appeals,  between 
1757  and  1760. 

In  the  case  of  the  America,  (which  was  a  Dutch 
ihip,  bound  from  St.  Domingo  to  Holland,  with 
the  produce  of  that  island,  belonging  to  French 
subjects,  by  whom  the  vessel  had  Men  chartered,) 
the  reason  stated  in  the  printed  case  is,  "  that  the 
ship  must  be  looked  upon  as  a  French  ship,  (com- 
ing from  St.  Domingo,)  for  by  the  laws  or  France 
no  foreign  ship  can  trade  in  the  French  West 
Indies." 

In  the  case  of  the  Snip,  the  reason  (assigned  by 
Sir  George  Hays  and  Mr.  Pratt,  afterwards  Lord 
Camden)  is,  ^*  that  the  Snip  (though  once  the 
property  of  Uutchmen)  being  employed  in  car- 
ryiog  provisions  to,  and  goods  from,  a  French  col- 
ony, thereby  became  a  French  ship,  and,  as  such, 
was  justly  condemned." 

It  IS  obvious  that  the  reason,  in  the  case  of  the 
America,  proceeds  upon  a  presumption  that,  as 
the  trade  was,  by  the  standing  laws  of  France. 
even  up  to  that  moment,  confined  to  French 
ships,  an V  ship  found  employed  in  it  must  be  a 
French  ship.  The  reason,  in  the  other  case,  does 
not  rest  upon  this  idle  presumption,  but  takes 


other  ground :  for  it  slates  that,  by  the  reason  of 
the  trade  in  which  the  vessel  was  employed,  she 
became  a  French  vessel. 

It  is  manifest  that  this  is  no  other  than  thefii^ 
idea  of  adoption  or  naturalization,  accommodated 
to  the  change  attempted  to  be  introduced  iotothe 
state  of  things,  by  the  actual  or  pretended  diKOii- 
tinuancQ  of  the  special  licenses.  What,  theo,is 
the  amount  of  the  doctrine  of  the  seven  years'  wir. 
in  the  utmost  extent  which  it  is  possible  to  ascribe 
to  it  ?  It  is  in  substance  no  more  than  this,  that 
as  France  did  not,  at  any  period  of  that  war,  aban- 
don, or  in  any  degree  suspend,  the  priDcipIe  of 
colonial  monopoly,  or  the  system  arising  out  of  it, 
a  neutral  vessel  found  in  the  prosecution  of  tiie 
trade,  which,  according  to  that  principle  and  that 
system,  still  continuing  in  force,  could  only  be  a 
French  trade  and  open  to  French  vessels,  either 
became,  or  was  legally  to  be  presumed  to  be  a 
French  vessel.  It  cannot  be  necessary  to  show, 
that  this  doctrine  differs  essentialljr  from  the  prin- 
ciple of  the  present  day :  but  even  if  it  were  other- 
wise, the  practice  of  that  war,  whatever  it  might 
be,  was  undoubtedly  contrary  to  that  of  the  war  of 
1744,  and,  as  contrasted  with  it,  will  not  be  con- 
sidered, by  those  who  have  at  all  attended  to  the 
history  ot  these  two  periods,  as  entitled  to  any  pe- 
culiar veneration.  The  effects  of  that  practice 
were  almost  wholly  confined  to  the  Dutch,  who 
had  rendered  themselTcs  extremely  obnoxious  to 
Great  Britain,  by  the  selfish  and  pasillanimoas 

Sol  icy,  as  it  was  falsely  called,  which  enabled  them, 
uring  the  seven  years'  war,  to  profit  of  the  troubles 
of  the  rest  of  Europe. 

In  the  war  of  1744,  the  neutrality  of  the  Dutch, 
while  it  continued,  had  in  it  nothing  of  complais- 
ance to  France;  iiity  furnished  from  the  com- 
mencement of  hostilities,  on  account  of  the  Prag- 
matic Sanction,  succors  to  the  confederates,  de- 
clared openly,  after  a  time,  in  favor  of  the  Clueen 
of  Hungary;  and  finally  determined  upon  and 
prepared  for  war,  by  sea  and  land.  Great  Britain, 
of  course,  had  no  inducement,  in  that  war,  to  hunt 
after  any  hostile  principle,  by  the  operation  of 
which  the  trade  or  the  Dutch  might  be  harassed, 
or  the  advantage  of  their  neutral  position,  while 
it  lasted,  defeated.  In  the  war  of  1756,  she  had  this 
inducement  in  its  utmost  strength,  independent 
of  the  commercial  rivalrv  existing  between  the 
two  nations,  the  Dutch  had  excited  the  undisguised 
resentment  of  Great  Britain,  by  declining  to  fur- 
nish against  France  the  succors  stipulated  by 
treaty;  by  constantly  supplying  France  with  na- 
val and  warlike  stores,  tnrough  the  medium  of  a 
trade  systematically  pursued  by  the  people,  and 
countenanced  by  the  Government ;  by  granting 
to  France,  early  in  1757,  a  free  pa5sage  through 
Namur  and  Maestricht,  for  the  provisions,  am- 
munition, and  artillery,  belonging  to  the  army, 
destined  to  act  against  the  territories  of  Prussia, 
in  the  neighborhood  of  the  Low  Countries ;  and  by 
the  indinerence  with  which  thev  saw  Nieuport 
and  Ostend  put  into  the  hands  of  France,  by  the 
Court  of  Vienna,  which  Great  Britain  represent- 
ed to  be  contrary  to  the  barrier  treaty  and  the 
Treaty  of  Utrecht    Without  entering  into  the 
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snfficieacy  of  these  gronods  of  dissatisfactioo, 
which  undoubtedly  had  a  great  iofluence  on  the 
conduct  of  Great  Britain  towards  the  Dutch,  from 
1757  until  the  peace  of  1763,  it  is  manifest,  that 
this  rery  dissatisfaction,  little  short  of  a  disposi- 
tion to  open  war,  and  frequently  on  the  eve  ofpro- 
dociog  It,  takes  away,  in  a  considerable  degree, 
from  the  authority  of  any  practice  to  which  it  may 
be  supposed  to  have  led,  as  tending  to  establish  a 
role  of  the  public  law  of  Europe.  It  may  not  be 
improper  to  observe  too,  that  tne  station  occupied 
by  Great  Britain,  in  the  seven  years'  war,  (as 
proud  a  one  as  any  country  ever  did  occupy  )  com* 
pared  with  that  of  the  other  European  Powers, 
was  not  exactly  calculated  to  make  the  measures, 
which  her  resentments  ajgainst  Holland,  or  her 
views  against  France,  might  dictate,  peculiarly 
respectful  to  the  general  rights  of  neutrals.  In  the 
North.  Russia  and  Sweden  were  engaged  in  the 
confederacy  against  Prussia,  and  were,  of  course, 
entitled  to  no  consideration  in  this  respect.  The 
Government  of  Sweden  was,  besides,  weak  and 
impotent.  Denmark,  it  is  true,  took  no  part  in 
the  war,  but  she  did  not  suffer  oy  the  practice  in 
qaeation.  Besides,  all  these  Powers  combined 
would  have  been  as  nothing  against  the  naval 
strength  of  Great  Britain  in  1758.  As  to  Spain, 
she  could  have  no  concern  in  the  question,  and, 
at  length,  became  involved  in  the  war  on  the  side 
of  France.  Upon  the  whole,  in  the  war  of  1756 
Great  Britain  had  the  power  to  be  unjust,  and  irre- 
sistible temptations  to  abuse  it.  In  that  of  1744 
her  power  was,  perhaps,  equally  great,  but  every- 
thing was  favorable  to  equity  and  moderation. 
The  example  afforded  on  this  subject,  therefore,  by 
the  first  war,  has  far  better  titles  to  respect,  than 
that  furnished  by  the  last. 

In  the  American  war,  the  practice  and  decisions 
on  this  point  followed  those  of  the  war  of  1744. 

The  question  first  came  before  ttie  Lords  of  Ap- 
peal, in  January,  1782,  in  the  Danish  cases  of  the 
Tiger^  Copenhagen,  and  others,  captured  in  Octo- 
ber, 1780,  and  condemned  at  St.  Kitts,  in  Decem- 
ber following.  The  ^unds  on  which  the  captors 
relied  for  condemnation,  in  the  Tiger,  a&set  forth 
at  the  end  of  the  respondent's  printed  case,  were, 
**  for  that  the  ship,  having  been  trading  to  Gape 
Francois,  where  none  but  French  shipaare  allowed 
to  carry  on  any  traffic,  and  having  been  laden  at 
the  time  of  the  capture,  with  the  produce  of  the 
French  part  of  the  island  of  St.  Domingo,  put  on 
board  at  Cape  Francois,  and  both  ship  and  cargo 
taken  confessedly  coming  from  thenci^  must  (pur- 
suant to  precedents  in  the  like  cases  in  the  last 
war)  to  all  intents  and  purposes  be  deemed  a  ship 
and  goods  belonging  to  the  French,  or  at  least 
adopted  and  naturalized  as  such."  In  the  Copen- 
hagen, the  captor's  reasons  are  thus  given : 

1st.  Because  it  is  allowed,  that  the  ship  was  des- 
tined, with  her  cargo,  to  the  bland  of  Guadaloupe, 
and  no  other  place. 

2dly.  Because  it  is  contrary  to  the  established 
rule  of  the  general  law  to  admit  %uy  neutral  ship 
to  go  tou  and  trade  at,  a  port  belonging  to  a  colo- 
ny of  the  enemy,  to  which  such  neutral  ship 
could  not  have  freely  traded  in  time  of  peace. 


On  the  22d  of  January,  1782,  these  causes  came 
on  for  hearing  before  the  Lords  of  Appeal,  who 
decreed  restitution  in  all  of  them;  thus,  in  the 
most  solemn  and  explicit  manner,  disavowing 
and  rejecting  the  pretended  rules  of  the  law  of 
nations,  upon  which  the  captors  relied ;  the  first 
of  which  was  literally  borrowed  from  the  doe- 
trine  of  the  war  of  1756,  and  the  last  of  which  is 
that  very  rule  on  which  Great  Britain  now  relies. 

It  is  true  that,  in  these  cases,  the  judgment  of 
the  Lords  was  pronounced  upon  one  shape  only 
of  the  colony  trade  of  France,  as  carried  on  by 
neutrals ;  that  is  to  8ay,'a  trade  between  the  colo- 
ny of  France  and  that  of  the  country  of  the  neu- 
tral shipper.  But,  as  no  distinction  was  supposed 
to  exist,  in  point  (^  principle,  between  the  differ- 
ent modifications  of  the  trade,  and  as  the  judg- 
ment went  upon  general  grounds  applicable  to 
the  entire  subject,  we  shall  not  be  thought  to  over- 
rate its  effect  and  extent,  when  we  represent  it  aa 
a  complete  rejection  both  of  the  doctrine  of  the 
seven  years'  war,  and  of  that  modern  principle 
by  which  it  has  been  attempted  to  replace  it. 
But,  at  any  rate,  the  subsequent  decrees  of  the 
same  high  tribunal  did  go  that  length.  Without 
enumerating  the  cases  of  various  descriptions,  in- 
volving the  legality  of  the  trade  in  all  its  modes, 
which  were  favorably  adjudged  by  the  Lords  ot 
Appeal,  after  the  American  peace,  it  will  be  suffi- 
cient to  mention  the  case  of  the  Vervagting,  de- 
cided by  them  in  1785  and  1786.  This  was  the 
case  of  a  Danish  ship,  laden  with  a  cargo  of  dry 
goods  and  provisions,  with  which  she  was  bound 
on  a  voyage  from  Marseilles  to  Martinique  and 
Cape  Fran9ois,  where  she  was  to  take  in  for  Eu- 
rope a  return  cargo  of  West  India  produce.  The 
ship  was  not  proceeded  against,  but  the  cargo, 
which  was  claimed  for  merchants  of  Ostend,  was 
condemned  as  enemy's  property  (as  in  truth  it 
was)  by  the  Admiralty  of  Antigua,  subject  to  the 
payment  of  freight  pro  rata  ttineris,  or,  ratheri 
for  the  whole  of  the  outward  voyage.  On  appeal, 
as  to  the  cargo,  the  Lords  of  Appeal,  on  the  8th 
of  March,  1785,  reversed  the  condemnation,  and 
ordered  further  proof  of  the  property  to  be  pro- 
duced within  three  months.  On  the  28ih  March, 
1786,  no  further  proof  having  been  exhibited,  and 
the  proctor  for  the  claimants  declaring  that  he 
should  exhibit  none,  the  Lords  condemned  the 
cargo,  and  on  the  same  day  reversed  the  decree 
below,  giving  freight  pro  rata  itinerig^  (from 
which  the  neutral  master  had  appealed^)  and  do* 
creed  freight  generally  and  the  costs  of  appeal. 

It  is  impossible  that  a  judicial  opinion  could  go 
more  conclusively  to  the  whole  question  on  the 
colony  trade  than  this;  for  it  not  onlv  disavows 
the  pretended  illegality  of  the  neutral  interposi- 
tions of  that  trade,  even  directly  between  France 
and  her  colonies,  (the  most  exceptionable  form,  it 
is  said,  in  which  that  interposition  could  present 
itself.)  it  not  only  denies  that  property  engaged  ia 
such  a  trade  is  on  that  account  liable  to  confis- 
cation, (inasmuch  as,  after  having  reversed  the 
condemnation  of  the  cargo  pronounced  below,  it 
proceeds  afterwards  to  condemn  it  merely  for 
want  of  further  proof  as  to  the  property,)  but  it 
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holds  that  the  trade  is  so  unquestionably  lawful 
to  neatnls  as  not  even  to  put  in  jeopardy  the 
claim  to  freight  for  that  part  of  the  voyage  which 
had  not  yet  Begun,  and  which  the  party  had  not 
yet  pot  himself  in  a  situation  to  begin.  The  foree 
of  this,  and  the  other  British  decisions,  produced 
l^  the  American  war,  will  not  be  aroidea  by  sug'- 
gesting  that  there  was  anything  peculiarly  favor* 
able  in  the  time  when,  or  the  manner  in  which, 
France  opened  her  colony  trade  to  neutrals  on 
that  occasion.  Something  of  that  sort,  however, 
has  been  said.  We  find  the  following  language 
in  a  learned  opinion  on  this  point:  *^  It  is  certain- 
ly true  that  in  the  last  war  fthe  American  war) 
many  decisions  took  place,  wniefa  then  pronounc- 
ed that  such  a  trade  between  France  and  her  col- 
onies was  not  considered  as  an  unneutral  com- 
merce ;  but  under  what  circumstances  ?  It  was 
understood  that  France,  in  opening  her  colonies 
during  the  war,  declared  that  this  was  not  done 
with  a  temporary  view  relative  to  the  war,  but  on 
a  general  permanent  purpose  of  altering  her  co- 
lonial system,  and  or  admitting  foreign  vessels, 
universally  and  at  all  times,  to  a  participation  of 
that  commerce;  taking  that  to  be  the  fact,  (how- 
ever suspicious  its  commencement  might  be  dur- 
ing the  actual  existence  of  a  war,)  there  was  no 
ground  to  say  that  neutrals  were  not  carrying  on 
a  commerce  as  ordinary  as  any  other  in  which 
they  could  be  engaged  ;  and,  therefore,  in  the  case 
of  the  Vervagling,  and  in  many  other  succeeding 
cases,  the  Lords  decreed  payment  of  freight  to 
the  neutral  ship  owner.  It  is  fit  to  be  remember- 
ed^ on  this  occasion,  that  the  conduct  of  France 
evinced  how  little  dependence  can  be  placed  upon 
explanations  of  measures  adopted  during  the 
pressure  of  war ;  for  hardly  was  the  ratification 
of  the  peace  signed,  when  sne  returned  to  her  an- 
cient system  of  colonial  monopoly.'^ 

We  answer  to  all  this,  that,  to  refer  the  decision 
of  the  Lords  in  the  Vervagting  and  other  suc- 
eeeding  cases,  to  the  reason  here  assigned,  is  to 
accuse  that  high  tribunal  of  acting  npon  a  confi- 
dence which  has  no  example  in  a  sinffularly  in- 
credible declaration,  (if  indeed  such  a  declaration 
was  ever  made,)  after  the  utter  falsehood  of  it 
had  been,  as  this  learned  opinion  does  itself  in- 
form us,  unequivocally  and  notoriously  ascer- 
tained. 

We  have  seen  that  the  Vervagting'  was  de- 
cided by  the  Lords,  in  1785  and  1786,  at  least 
two  years  after  France  had,  as  we  are  told,  ^  re- 
turned to  her  ancient  system  of  colonial  monop- 
oly," and  when,  of  course,  the  supposed  assertion 
of  an  intended  permanent  abandonment  of  that 
system  could  not  be  permitted  to  produce  any 
legal  consequence. 

We  answer  further,  that,  if  this  allied  declare 
•tion  was  in  fact  made,  (and  we  most  be  allowed 
to  say,  that  we  have  found  no  trace  of  it  out  of 
the  opinion  above  recited,)  it  never  was  put  into 
such  a  formal  and  authentic  shape  as  to  be  the 
lair  subject  of  judicial  notice. 

It  is  not  contained  in  the  French  arrets  of  that 
day,  where  it  would  onlv  be  proper  to  look  for  it, 
and  we  are  not  referred  to  any  other  document 


proceeding  from  the  Qovemment  of  France  in 
which  it  is  said  to  appear.  There  does  not,  in  a 
word,  seem  to  have  been  anything  which  an  en- 
lightened tribunal  could  be  supposed  capable  of 
considering  as  a  nledge  on  the  part  of  France 
that  she  had  resoi?ed  upon,  or  even  meditated, 
the  extravagant  change  in  her  colonial  system 
which,  she  is  said,  in  this  opinion,  to  have  been 
understood  to  annoonoe  to  the  world.  But,  evea 
if  the  declaration  in  Question  was  actually  made^ 
and  that,  too,  with  all  possible  solemnity,  still  it 
would  be  difficult  to  persuade  any  thinking  man 
that  the  sincerity  of  such  a  declaration  was,  in 
any  degree,  connded  in,  or  that  any  person,  io 
any  country,  could  regard  it  in  any  other  light 
than  as  a  mere  artifice,  that  could  give  no  right 
which  would  not  equally  well  exist  without  it. 
Upon  the  whole,  it  is  manifestly  impracticable  to 
rest  the  decisions  of  the  Lords  of  Appeal,  in  and 
after  the  American  war,  upon  any  dependence 
placed  on  this  declaration,  of  which  there  is  no 
evidence  that  it  ever  was  made,  which,  it  is  cer- 
tain, was  not  authentically  or  formally  made; 
which,  however  made,  was  not,  and  could  not,  be 
believed  at  any  time,  far  less  in  1785  aud  1786^ 
when  its  falsehood  bad  been  unquestionably 
proved  by  the  public  and  undisguised  conduct  of 
Its  supposed  author  in  direct  opposition  to  it. 
That  Sir  James  Marriot,  who  sat  in  the  High 
Court  of  Admiralty  of  Great  Britain,  during  the 

f  renter  part  of  the  late  war,  did  not  consider  these 
ecisions  as  standing  upon  this  ground  is  evident ; 
for,  notwithstanding  that,  in  the  war  of  1756,  he 
was  the  most  zealous,  and  perhaps  able,  advocate 
for  the  condemnation  of  the  Dutch  ships  engaged 
in  the  colony  trade  of  France,  yet,  upon  the 
breaking  out  of  the  late  war,  he  relied  upon  the 
decisions  in  the  American  war,  as  authoritatively 
settling  the  legaHty  of  that  trade,  and  decreed 
accordingly. 

If,  as  a  more  plausible  answer  to  these  decia- 
ions,  considered  in  the  light  of  authorities,  than 
that  which  we  have  just  examined,  it  should  be 
said  they  ought  rather  to  be  viewed  as  relucunt 
sacrifices  to  policy,  or  even  to  necessity,  under 
oircumstaaoes  of  singular  difficulty  and  pctril, 
than  as  an  expression  of  the  deliberate  opinion 
of  the  Lords  of  Appeal,  or  the  Government  of 
Qreat  Britain ;  on  the  matter  of  ri^t  it  might, 
perhaps,  be  sufficient  to  reply,  that  if  the  armed 
neutrality,  coupled  with  tne  situation  of  Cheat 
Britain  as  a  party  to  the  war,  did  in  any  degree 
compel  these  deeisions«  we  might  also  expect  to 
find,  at  the  same  era,  some  relaxation  oo  the  part 
of  that  country  relative  to  the  doctrine  of  con- 
traband, upon  which  the  convention  of  the  armed 
neutrality  contained  the  most  direct  stipulations^ 
which  tne  Northern  Powers  were  particulaiiy 
interested  to  enforce.  Yet  such  was  not  the  (act. 
But,  in  addition  to  this  and  other  considerations 
of  a  similar  description,  it  is  natural  to  inquire 
why  it  happened,  that,  if  the  Lords  of  Appeal 
were  satisfied  that  Great  Britain  possessea  the 
right  in  question,  they  recorded  and  gave  to  the 
world  a  series  of  decisions  against  it,  founded,  not 
upon  British  orders  of  council,  gratuitously 
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laxiBg  what  was  still  asserted  to  be  the  strict 
right,  (as  in  the  late  war,)  but  upon  ffeneral  prin- 
ciples of  public  law.  However  prudence  miffht 
have  required,  (although  there  is  no  reasott  to  be- 
licTe  it  did  require,)  an  abstinence,  on  the  part  of 
Great  Britain,  from  the  extreme  exercise  of  the 
right  she  had  been  supposed  to  claim,  still  it 
could  not  be  necessary  to  give,  to  the  mere  for- 
bearance of  a  claim,  the  stamp  and  character  of 
a  formal  admission,  that  the  claim  itself  was  ille- 

Sil  and  unjust.  In  the  late  war,  as  often  as  the 
ritish  Government  wished  to  concede  and  re- 
lax, from  whatever  motive,  on  the  subject  of  the 
colony  trade  of  her  opponents,  an  order  of  coun- 
cil was  resorted  to,  setting  forth  the  nature  of  the 
conceission,  or  relaxation,  upon  which  the  courts 
of  prize  were  afterwards  to  found  their  sentences; 
ana,  andoubtedljr,  sentences  so  passed  cannot,  in 
any  fair  reasoning,  be  considered  as  deciding 
more,  than  that  the  order  of  council  is  obligatory 
on  the  courts  whose  sentences  they  are.  ^t  the 
decrees  of  the  Lords  of  Appeal,  in  and  after  the 
American  war,  are  not  of  this  description ;  since 
there  existed  no  order  of  council  on  the  subject 
of  tfaemj  and  of  course,  they  are,  and  ought  to  be, 
of  the  highest  weight  and  authority  against  Great 
Britain,  on  the  questions  involved  in,  and  ad- 
judged by  them. 

This  solemn  renunciation  of  the  principle  in 
queetion,  in  the  face  of  the  whole  world,  by  her 
highest  tribunal  in  matters  of  prize,  reiterated  in 
a  succession  of  decrees,  down  to  the  year  1786, 
and  afterwards,  is  powerfully  confirmed  by  the 
acquiescence  of  Ghreat  Britain,  daring  the  first 
moat  important  and  active  period  of  the  late  war, 
in  the  free  and  unlimited  prosecution  by  neutrals 
of  the  whole  colony  trade  of  France;  she  did, 
indeed,  at  last,  prohibit  that  trade  by  an  instruc- 
tion anpreeedented  in  the  annals  of  maritime  dep- 
ledation ;  but  the  revival  of  her  discarded  ruk 
was  characterized  with  such  oircumstances  of 
iniquity  and  violence  as  rather  to  heighten,  by 
the  effect  of  coutrast,  the  veneration  of  mankind 
for  the  past  justice  of  her  tribunals. 

The  world  has  not  forgotten  the  instrnction  to 
which  we  allude,  or  the  enormities  by  which  its 
true  character  was  developed.  Produced  in  mys- 
tery, at  a  moment  when  mni  venal  confidence  in 
the  integrity  of  her  Government  had  brought  upon 
the  ocean  a  prey  of  vast  value  and  importance ; 
s^it  abroad  to  the  different  naval  stations,  with 
such  studied  secrecy  that  it  would  almost  seem  to 
have  been  intended  to  make  an  experiment  how 
far  law  and  honor  could  be  outraged  by  a  nation 
proverbial  for  respecting  both,  me  heralds  by 
whom  it  was  first  announced  were  the  command- 
ers of  her  commissioned  cruisers,  who  at  the  same 
instant  carried  it  into  efiect  with  every  circum- 
stance of  aggravation,  if  of  such  an  act  there 
can  be  an  aggravation.  Upon  such  conduct  there 
was  but  one  sentiment.  It  was  condemned  by 
reason  and  Justice.  It  was  condemned  by  that 
law  which  nows  from  and  is  founded  upon  them; 
it  was  condemned,  and  will  forever  continue  to 
be  condemned,  by  the  universal  voice  of  the  civ- 
ilixed  world.    Great  Britain  has  made  amends, 


with  the  good  faith  which  belongs  to  her  coun- 
cils, for  that  act  of  injustice  and  oppression;  and 
your  memorialists  have  a  strong  confidence  that 
the  late  departure  from  the  usual  course  of  her 
policy  will  be  followed  by  a  Kke  disposisioa  to 
atonement  and  reparation.  The  relations  which 
subsist  between  Gi^at  Britain  and  the  United 
States  rest  upon  the  basis  of  reciprocal  interesta^ 
and  your  memorialbts  see  in  those  interests,  as 
well  as  in  the  justice  of  the  British  Governments 
and  the  firmness  of  our  own,  the  best  reasons  to 
expect  a  satisfactory  answer  to  their  complaints^ 
and  a  speedy  abandonment  of  that  system,  by 
which  they  have  been  lately  harassed  and 
alarmed. 

Your  memorialists  will  not  trespass  upon  your 
time  with  a  recital  of  the  various  acts  by  which 
our  coasts,  and  even  our  ports  and  harbors,  have 
b^n  converted  into  scenes  of  violence  and  dep- 
redation, by  which  the  security  of  our  trade  and 
property  has  been  impaired,  the  rights  of  our  ter- 
ritory invaded,  the  honor  of  our  country  humili<- 
ated  and  insulted,  and  our  ffaUant  countrymen 
oppressed  and  persecuted.  They  feel  it  to  be  vat* 
necessary  to  ask  that  the  force  of  the  nation 
should  be  employed  in  repelling  and  chastising 
the  lawless  freebooters,  who  have  dared  to  spread 
their  ravages,  even  beyond  the  seas,  which  form 
the  principal  theatre  of  their  piratical  exertions 
and  to  infest  our  shores  with  their  irregular  and 
ferocious  hostility. 

These  are  outrages  which  have  pressed  thenr^ 
selves,  in  a  peculiar  manner,  upon  the  notice  of 
our  Government,  and  cannot  nave  failed  to  excite 
its  indignation,  and  a  correspondent  disposition  to 
prevent  and  redress  them. 

Such  is  the  view  which  your  memorialists  have 
taken,  in  this  anxious  crisis  of  our  public  affaira, 
of  subjects  which  appear  to  them,  in  an  alarming 
degree,  to  affect  their  country  and  its  commerce, 
and  to  involve  high  questions  of  national  honor 
and  interest,  of  public  law,  and  individual  rights, 
which  imperiouidy  demand  discussion  sod  ad- 
justment. They  do  not  presume  to  point  out  the 
measures  which  these  great  subjects  may  be  sup- 
posed to  call  for.  The  means  of  redress  for  the 
past,  and  security  for  the  future,  are  respeotfufty 
and  confidently  submitted  to  your  wisdom ;  but 
your  memorialists  cannot  forbear  to  indulge  a 
nope,  which  they  would  abandon  with  deep  n»- 
lucunce,  that  they  may  yet  be  found  in  amicable 
explanations,  witn  those  who  have  ventured  to 
innict  wrongs  upon  us,  and  to  advance  unjust 
pretensions  to  our  prejudice. 

ROBERT  GILMOR, 
and  twenty 'Jive  others, 

BALTmoRU,  January  21, 1806. 


Bepreaentation  of  the  Merchants  of  Norfolk, 

NoaroLK,  December  d,  1866. 

Sir  :  I  have  been  selected  by  the  merchants  of 
this  place  to  forward  to  you  memorials  upon  the 
cases  of  spoliation  committed  by  the  belligerefil 
Powers  on  their  commerce,  in  consequence  of 
which,  I  have  the  honor  to  address  you,  and  ti 
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forward  memorials  with  copies  of  documents  ac- 
eompanyiog,  in  the  following- cases : 

1.  Conway  and  For.  Whittle,  ship  Eliza,  John 
-Evans,  master. 

2.  John  Qranbery,  sloop  Greorge,  Reynolds, 
master. 

3.  Donaldson,  Tborbarn  db  Co.,  ship  Charles 
Carter,  Tompkins,  master. 

4.  James  Dykes  db  Co.,  schooner  Iris,  Samuel 
Pearson,  master. 

5.  Edward  Chamberlain,  brig  Nancy,  John 
Christy,  master. 

6.  Alexander  Leckie,  brig  Catharine,  John 
Seward,  master. 

7.  Moses  Myers,  ship  Argus,  E.  Chamberlain, 
master. 

8.  Moses  Myers,  schooner  Adeline,  Nathaniel 
Strong;,  master. 

9.  Richard  Drummond,  schooner  Favorite, 
Fletcher,  master. 

10.  Jonn  Burke,  schooner  Two  Brothers,  Can- 
by.  master. 

I  am  directed  to  state  that  the  originals  in  each 
ease  are  lodged  with  me,  or  will  be  subject  to  my 
order,  provided  they  are  considered  by  you  as  re- 
quisite, and  if  they  should  be  so  considered,  that 
they  will  be  forwarded  whenever  yon  direct  them. 
There  are,  I  am  informed,  sundry  other  cases,  but 
the  owners  either  have  not  received  protests  from 
the  masters,  or  have  neglected  to  send  them  to 
me ;  as  I  receive  them  I  shall  do  myself  the  honor 
to  transmit  them  to  your  Department. 

I  have  the  honor  to  be,  with  consideration  and 
respect,  sir,  your  obedient  servant, 

WILLIAM  PENNOCK. 

Hon.  James  Maoison, 

Secretary  of  State,  <f  c. 


From  Mr.  Gore  to  Mr,  Madison. 

Boston,  November  18, 1805. 

Sir:  The  ship  Indus,  David  Myrick,  master, 
was  taken  by  His  Britannic  Majesty's  ship  the 
Cambrian,  Captain  John  P.  Bereslord,  in  latitude 
thirty-one  degrees  thirty  minutes  north,  and  lon- 
gitude sixty-one  degrees  fifty-six  minutes  west, 
and  sent  to  Halifax,  where  she,  and  ail  the  prop- 
erty on  board,  belonging  to  the  owners,  master, 
ana  su]>ercargo,  were  condemned,  on  the  ground, 
u  is  said,  of  the  illegality  of  the  trade  which  she 
was  prosecuting  at  the  time  of  the  capture.  An 
appeal  has  been  claimed,  and  will  be  duly  prose- 
cuted, before  the  Lords  Commissioners  of  Ap- 
peal, in  Great  Britain,  by  the  insurers,  to  whom 
the  said  ship  and  cargo  have  been  abandoned. 
These  insurers  consist  of  four  companies,  in  the 
town  of  Boston,  incorporated  under  the  names  of 
the  Massachusetts  Fire  and  Marine  Insurance, 
the  Suffolk  Insurance,  the  Boston  Marine  Insu- 
rance, and  the  New  England  Insurance,  who  are 
not  only  interested  in  the  above  decision,  as 
it  relates  to  the  particular  ease  in  which  it  was 
rendered,  but  are  deeply  concerned  on  account 
of  insurances  made  by  them  on  vessels  and  car- 
foea  that  may  be  embraced,  as  they  fear,  by 


rules  and  principles  said  to  have  been  adopted  in 
the  caste  of  the  Indus.  These  fears  derive  but 
too  much  weight  from  decisions  that  have  taken 
place  in  London,  condemning  property  for  being 
in  a  commerce  always  understood  by  them  to  be 
lawful^  not  only  from  their  own  sense  of  the  law 
of  nations,  but  also  from  the  assent  of  Great 
Britain,  discovered  by  her  former  practice,  and  by 
principles  advanced  oy  her  judges  in  support  of 
such  decrees. 

The  amount  of  property  withheld,  and  oiti* 
mately  depending  on  the  decisions  of  the  High 
Court  of  Appeab,  in  the  case  of  the  Indus,  is  suf- 
ficient, of  itself,  to  demand  their  serious  atten- 
tion ;  but  when  combined  with  the  effect  o(  prin- 
ciples, supposed  to  have  been  applied  in  this  in- 
stance, they  are  apprehensive  of  further  and  still 
greater  injuries  to  their  own  property,  and  that  of 
their  fellow-citizens  in  this  quarter  of  the  coon* 
try ;  and  these  losses,  should  they  be  realized, 
would  be  encountered  in  the  proseeation  of  a 
trade  in  which  they  felt  themselves  as  unoffend- 
ing against  the  rights  of  others ;  as  secure  from 
the  interruption  of  the  power  that  now  molests 
them,  as  in  coasting  voyages  between  different 
parts  of  the  United  States. 

They  hope,  therefore,  not  to  be  thought  intru- 
sive in  asking  of  the  Government  its  interference^ 
tbrou^  their  Minister  at  the  Court  of  London, 
or  otherwise,  as  the  President,  in  his  wisdom, 
may  judge- proper,  to  protect  their  commercial 
rights,  and  to  obtain  redress  of  the  particular  in- 
jury of  which  they  complain.  They  have  even 
felt  it  a  duty  due  from  them  to  the  Government 
of  their  country^  to  apprize  those  entrasted  with 
the  administration  of  its  concerns,  of  events,  so 
injurious  in  themselves,  and  pregnant  with  con- 
sequences so  momentous  to  their  individual  pre^ 
erty.  and  the  general  prosperity  of  the  country. 
Such  reflections  have  influenced  these  several 
companies  to  request  me  to  present  you  a  state- 
ment of  the  case  of  the  Indus,  for  the  inspection 
of  the  Grovernment,  and  the  purposes  above  allu- 
ded to ;  and  also  to  subjoin  some  of  the  reasons 
which  have  occasioned  the  security  with  which 
they  have  hazarded  their  property  on  voyages 
now  pretended  to  be  unlawful. 

In  the  summer  of  1804,  Messrs.  David  Sean 
and  Jonalhan  Chapman,  native  citizens  of  the 
United  States,  and  residents  in  Boston,  owned  a 
ship  called  the  Indus,  which  they  fitted  out  for  a 
voyage  to  India.  They  put  on  fxnrd  her  sixty- 
three  thousand  six  hundred  and  forty  dollars,  and 
three  sets  of  exchange,  drawn  by  themselves,  on 
Messrs.  John  Hodsdon  and  Son,  of  Amsterdam, 
at  ninety  days'  sight,  for  twenty-five  thousand 
three  hundred  guilders,  which  amount  of  specie 
and  bills  they  confided  to  Abishai  Barnard,  a  na- 
tive citizen  of  the  United  States,  and  supercargo. 
This  ship  and  property,  altogether  owned  by 
themselves,  they  despatched  with  order  to  go  to 
the  isles  of  France  and  Bourbon,  and,  if  able,  to 
purchase  a  cargo  there,  so  to  invest  the  specie 
and  bills,  if  not,  to  proceed  to  Bauvia  for  the 
same  purpose;  if  not  practicable  there  to  go  on 
to  Calcutta,  and  obtain  a  cargo^  with  which  cargo^ 
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whereFer  procored,  the  wid  ship  was  directed  to 
retora  to  Boston,  ODless,  before  the  ^essei  should 
quit  the  isle  of  France  or  Batavia,  a  peace  should 
take  place  in  Europe,  in  which  cTent  she  was  or- 
dered to  proceed  to  Falmouth,  in  England,  and  to 
conform  herself  to  the  orders  of  her  owner's  cor- 
respondents in  London.  All  the  papers  on  board 
showed  these  facts ;  and  such,  and  such  only,  was 
the  property  and  destination  of  the  vessel  and 
her  ladiogf.    In  a  memorandum  relating  to  the 

Sarchase  of  the  cargo,  given  to  the  supercargo, 
e  was  reminded  not  to  forget  to  insert  in  the 
manifest,  after  the  arrival  of  the  vessel  in  the 
tide  waters  of  Boston,  the  words  ^^  and  Embden," 
viz:  From  the  isle  of  France,  or  Batavia,  to 
BostoQ  ^  and  Embden,"  as  this  would  not  deprive 
the  owners  of  the  privilege  of  unloading  wholly 
in  Boston.  The  object  of  this  request  was,  in 
case  of  peace,  to  avoid  an  expense  and  inconve- 
nience which  Mr.  Sears,  the  principal  owner  of 
this  ship  and  cargo,  suffered  at  the  last  peace. 
viz:  the  unloadinfj^  of  the  entire  cargo  of  a  vessel 
called  the  Arab,  trom  India,  io  the  port  of  Bos- 
ton, which,  under  the  then  existing  circumstan- 
ces, viz:  a  state  of  peace,  he  inclined  to  send  im- 
mediately to  Europe,  but  which  he  would  not 
have  contemplated  had  not  peace  taken  place, 
and  which  he  did  not  anticipate  when  the  vessel 
sailed  from  Boston,  as  he  did  not  foresee  a  termi- 
nation of  the  war;  such  being  the  construction 
put  by  the  collector  of  the  port  of  Boston  and 
Charlestown,  on  the  laws  m  force,  when  the 
vessels  referred  to  arrived,  and  when  the  Indus 
sailed  in  1804.  The  expense  of  unloading  and 
reloading  this  vessel  would  have  amounted  to 
several  thousand  dollars,  and  in  case  of  the  law 
being  at  her  arrival  as  when  she  sailed,  and  of  a 
peace  in  Europe,  and  the  owners  sending  her 
there,  (in  which  event  alone  did  they  ev^er  enter- 
tain the  least  intention  of  not  closing  the  voyage 
in  America,)  this  expense  might  have  been  saved. 

With  this  property,  and  under  these  instructions, 
the  Indus  proceeded  on  her  voyage  to  the  Isle  of 
France :  not  being  able  to  procure  a  cargo  there, 
she  went  to  Batavia,  where  she  loaded  with  the 
proceeds  of  her  specie  and  one  set  of  her  bills.  In 
the  prosecution  of  her  voyage,  from  Batavia  to 
Boston,  theship  was  so  damaged  by  storms,  that  she 
was  obliged  to  put  into  the  Isle  of  France,  where 
she  was  condemned  as  no  longer  seaworthy ;  the 
cargo  was  taken  out,  a  new  vessel  purchased  by 
the  supercargo,  which  he  named  the  Indus ;  and 
such  of  (he  articles  as  were  on  board  the  former 
Indus,  and  not  damaged,  were  re-shipped  in  the 
new  Indus;  these  articles,  together  with  some 
tea,  taken  on  freight  for  certain  citizens  of  Boston, 
there  to  be  landed,  composed  her  entire  cargo. 
With  this  property,  she  was  within  a  few  days'  sail 
of  her  destined  port  of  Boston,  in  the  latitude  and 
longitude  aforesaid,  when  she  was  captured  by  the 
Cambrian,  and  sent  to  Halifax  and  condemns,  as 
before  mentioned. 

The  assumed  ground  of  condemnation  was,  as 
the  underwriters  are  informed,  that  the  direction 
to  insert  the  words  "  and  Embden,"  after  the  arrival 
of  the  vessel  in  the  port  of  Boston,  disclosed  an  in- 


tention in  the  owners  to  continue  the  voyage  to 
Europe,  whereas,  the  only  object  was  to  reserve 
to  themselves  the  right  to  obviate  any  objection 
from  the  custom-house  here,  to  her  proceeding 
thither,  in  the  event  of  a  peace  between  the  pres- 
ent belligerents 

This  is  manifest  from  the  testimony  of  the  own- 
ers, and  is  confirmed  by  their  instructions  to  the 
conductors  of  this  voyage,  as  to  its  destination,  in 
case  of  a  peace  before  they  quitted  India.  On 
this  contingency  only  were  they  to  proceed  other- 
wise than  to  Boston.  The  reason  why  Mr.  Sears 
directed  the  words  "and  Embden."  to  be  inserted, 
is  obvious  from  what  he  suffered  in  the  case  of 
the  Arab,  as  related  by  himself  and  the  collector 
of  the  customs ;  and  that  it  was  only  in  the  event 
of  peace  that  he  contemplated  sending  to  Europe 
the  vcbsel  and  cargo  to  which  his  memorandum 
referred,  is  confirmed  by  his  former  practice  and 
course  of  trade,  viz :  during  the  last  ten  years  he 
has  been  engaged  in  voyases  to  India,  and  like- 
wise in  shipping  the  produce  of  the  East  and 
West  Indies  to  Europe;  and  in  no  case,  during 
the  existence  of  war,  nas  he  sent  to  Europe,  arti- 
cles imported  by  himself  in  the  same  vessel  in 
which  they  were  brought  from  India.  Further, 
in  the  case  of  theship  Cydia,  which  arrived  from 
India  at  Boston,  in  the  summer  of  1804,  and  on 
board  which  vessel  there  was  the  like  instruction 
as  in  the  Indus,  which  instruction  was  complied 
with  by  the  master ;  yet,  as  the  war  continued, 
on  her  arrival  at  Boston,  he  sold  the  whole  cargo 
to  a  merchant  of  this  town,  and  also  that  of  the 
Indus,  in  the  voyage  preceding  the  one  in  which 
she  was  lost,  wherein  the  like  precaution  was  also 
taken,  and  for  the  like  purpose ;  hut  as  it  was  war 
when  she  arrived,  the  voyage  terminated  here. 
Thus,  sir,  in  this  case,  there  exists  the  most  plen- 
ary evidence,  that  the  voyage  which  the  Indoi 
was  performing,  when  captured,  was  direct  from 
Batavia  to  Boston,  there  to  terminate.  A  trade 
perfectly  les^al,  not  only  in  the  understanding  of 
the  owners,  but  so  acknowledged,  admitted,  and 
declared  by  Qreat  Britain,  in  her  practice,  for  ten 
yeas  past,  in  her  instructions  to  her  cruisers,  in  the 
decrees  of  her  courts,  and  in  the  rules  and  prin- 
ciples advanced  by  her  judges  in  promulgating 
their  decrees. 

The  princi{)le  understood  to  be  assumed  by 
Great  Britain  is,  tbat,  in  time  of  war,  a  trade  be- 
tween two  independent  nations,  one  neutral  and 
the  other  belligerent,  is  unlawful  in  the  neutral, 
if  the  same  trade  was  not  allowed  and  practised  in 
time  of  peace.  This  principle,  thoueh  assumed 
by  Great  Britain,  is  now,  and  always  has  been  re- 
sisted as  unsound,  by  every  other  nation.  She 
always  assumes  a  fact,  that  the  trade  with  a  col- 
ony has  always  been  confined,  exclusively,)  to  ships 
of  the  parent  country.  In  virtue,  therefore,  of 
this  assumption  of  prmciple  and  fact,  she  deems 
unlawful  and  derogatory  to  her  rijzhts,  the  trade 
of  a  neutral  with  the  colonies  of  her  enemies. 
However,  in  the  last  war,  she  so  far  modified  her 
principle,  as  to  assent  to  the  lawfulness  of  the  voy- 
age of  a  neutral,  if  dixect  between  the  ports  of  the 
neutral  and  the  colony  of  the  enemy ;  and  alto  a 
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trade  in  such  coiooial  articles  from  the  country 
of  the  neutral  to  any  other  country,  even  to  the 
parent  country  of  such  colony,  provided  vuch  ar- 
ticles were  imported,  bonajidej  for  the  use  of  the 
neutral,  and  there  purchased,  or  afterwards  shipped 
hy  himself;  and  also  in  articles,  the  produce  of 
the  parent  kingdom,  from  the  neutral  State  to  the 
colony  of  that  metropolitan  kingdom,  provided 
the  exporting  and  importing  were  bana^^de  as  in 
the  other  case.  But  tnis  modification  she  always 
affected  to  consider  as  a  relaxation  of  her  strict 
ri^ts,  and  from  this  consideration  assumed  great- 
er authorities  to  interfere  with  the  permitted  trade, 
as  she  would  say^,  of  neutrab.* 

The  underwriters  have  therefore  thought  it  im- 
portant to  examine  how  far  the  doctrine  is  sanc- 
tioned by  the  law  of  nations,  and  the  grounds  on 
which  it  is  supposed  to  rest  are  conformed  to,  or 
contravened  by,  the  practice  of  ihe  belligerents 
themselves. 

This  principle  was  first  brought  forward  in  the 
war  of  1756,  and  then  was  attempted  to  be  sup- 
ported on  the  doctrines  advanced  by  Bynkershoek. 
Vou,  sir,  to  whom  the  writings  of  this  eminent 
civilian  are  doubtless  familiar,  must  be  aware  that 
the  rule  laid  down  by  him  is  brought  forward  to 
a  very  different  purpose  ;  and  from  the  manner  in 
which  he  treats  on  the  rights  of  neutrals,  and  the 
historical  fact  quoted  from  Livy,  to  illustrate  and 
sanction  the  prmciple  asserted,  shows  that  it  can 
by  no  means  warrant  the  proceedings  which  it 
has  been  attempted  to  justify;  and  that  there  is 
no  analogy  between  the  case  cited,  and  that  of  the 
mere  peaceable  trade  of  a  neutral  with  a  bellige- 
rent, in  articles  not  contraband  of  war,  nor  to  pla- 
ces under  blockade. 

His  general  position  is,  that  whatever  nations 
had  the  power  and  faculty  to  do  in  time  of  peace, 
they  have  the  right  to  do  in  time  of  war ;  except 
that  they  have  not  a  right  to  carry  to  either  of 
two  enemies  articles  contraband  of  war,  or  to 
tnkde  to  blockaded  places,  because  this  would  be 
to  iniermeddle  in  the  war. 

The  author  before  cited  is  the  principal,  if  not 
the  only  one,  whose  opinions  are  adduced,  as  ca- 
pable of  affording  support,  or  in  any  way  bearing 
upon  this  doctrine. "  An  authority,  however,  to 
interrupt  the  trade  of  a  neutral  at  war,  which 
it  was  not  free  to  caity  on  in  peace,  is  assumed  as 
a  legitimate  consequence  or  his  acknowledged 
rights.  The  law  of  nations  not  only  preserioes 
rmes  for  the  conduct,  and  supports  the  rights  of 
nations  at  war,  but  also  contains  regulations  and 
principles  by  which  the  rights  of  such  as  remain 
at  peace  are  protected  and  defined. 

The  intercourse  between  independent  nations 
must  exclusively  rest  on  the  laws  which  such 
nations  may  choose  to  establish.  This  is  a  natu- 
ral consequence  of  the  equality  and  independence 
of  nations.  Each  may  make  such  commercial 
and  other  internal  regulations  as  it  thinks  proper. 
It  may  open  its  whole  trade  to  all  foreign  nations, 
or  admit  them  only  to  a  part ;  it  may  indulge  one 
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nation  in  such  a  commerce,  and  not  others ;  it  may 
admit  them  at  one  time,  and  refuse  them  at  another; 
it  may  restrict  its  trade  to  certain  parts  of  its  domin- 
ions, and  refuse  the  entrance  of  strangers  into  others. 
In  tnis  respect  it  has  a  right  to  consult  only  its 
own  convenience;  and  whatever  it  shall  choose 
to  admit  to  others,  may  be  enjoyed  by  them  with- 
out consulting  a  third  Power.  Great  Britain  aets 
upon  this  principle ;  at  one  time  she  executes  her 
navigation  law  with  strictness ;  at  other  times  die 
relaxes  most  of  its  regulations,  according  to  eke 
estimate  she  forms  of  advantage  or  disadvantage 
to  be  derived  from  its  execution  or  relaxation; 
neither  does  she  allow  the  competence  of  any  for- 
eign Power  to  call  in  question  her  right  so  to  do. 
In  time  of  peace,  she  compels  a  strict  adherence 
to  the  principles  and  letter  of  her  navigation  act ; 
in  time  of  war,  she  suspends  most  of  its  provisions, 
and  to  this  she  is  doubtless  induced  by  the  para- 
mount interest  of  manning  her  navy,  whereby 
she  is  enabled  to  employ  a  greater  number  of  sea- 
men in  her  own  defence,  and  to  destroy  the  com- 
merce of  her  foes. 

In  consequence  of  a  superiority,  derived  in  some 
degree  from  this  relaxation,  England  is  rendered 
an  entrepot  for  receiving  and  snpplying  all  the 
products  of  the  world ;  and  after  reaping  a  con- 
siderable revenue  from  the  merchandise  thus  in- 
troduced, she  furnishes  not  only  the  continent  of 
Europe  generally,  but  her  own  enemy,  with  sneh 
articles  as  are  wanted,  many  of  which  she  pie- 
vents  his  receiving  in  the  ordinary  coarse. 

The  other  nations  of  Europe,  possessing  foreign 
col<Hiies,  and  influenced  by  motives  of  conveni- 
ence, certainly  not  by  considerations  of  a  hif^er 
nature  than  actuate  Great  Britain,  find  their  ad- 
vantage in  a  similar  change  of  their  commereial 
systems. 

The  mere  circumstance  that  the  innocent  prop- 
erty of  a  neutral  is  engaged  in  a  trade  permitted 
now.  though  prohibited  at  a  foniler  period,  is  in 
itselr  perfectljr  innocent,  and  does  not  seem  capa- 
ble of  interfering  with  the  rights,  or  justifying  the 
complaints  of  a  third  Power. 

Tne  ordinary  policy  of  a  nation  may  be  to 
encourage  the  manufacture  or  growth  of  a  certain 
article  within  its  own  dominions,  and  for  this  end 
may  prohibit  or  restrict  the  im'portatitm  of  the 
like  articles  from  other  countries.  Does  the  re> 
peal  or  suspension  of  suck  restriction  confer  any 
right  to  impede  the  transportation,  by  a  third,  of 
the  article,  the  prohibition  whereof  is  suspended? 
Because  tne  corn  laws  of  a  nation  operate  three 
years  in  five,  as  a  prohibition  to  the  importation 
of  all  corn,  can  it  he  inferred  that  a  friendly  Pow- 
er should  abstain  from  carrying  its  sarplns  com 
to  market  ?  Has  any  belligerent  a  right  to  stop 
the  corn  owned  by  neutral  merchants  on  the  waj 
to  its  enemy,  whose  crops  have  failed,  and  prohi- 
bitory laws  have  been  repealed  ?  The  simple  state 
of  the  case,  that  the  trade,  though  illegal  in  peneCi 
is  legal  in  war,  decides  the  question. 

Recourse  is  therefore  had  to  another  principle, 
in  order  to  render  that  unlawful,  which  on  every 
ground  of  the  equality  and  independence  of  na- 
tionS)  is  lawful. 
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The  belligerent  has  a  right  to  distress  the  per- 
son and  property  of  bis  enemy,  and  chereby^  com- 
pel a  snbmission  to  his  demand,  and  for  this  pur- 
pose he  may  use  all  the  means  in  his  power. 

By  interrupting  the  trade  of  nentrals  which  is 
open  to  them  in  war,  aad  was  prohibited  in  peace, 
the  belligerent  distresses  his  enemy,  lessens  his 
reTenne, 'atid  nreyents  the  exercise  of  his  com- 
mercial capital  and  the  employment  of  his  mer- 
chants, and  depriyes  hii|i  of  the  enjoyment  of  those 
articles  which  administer  to  his  comfort  and  con- 
renienee;  therefore,  such  interruption  is  lawful. 

An  obvious  answer  to  this  reasoning  is,  that  it 
prores  too  much,  and  is  founded  on  a  principle  so 
comprefaeasire  as  to  embrace  all  trade  between 
neutrals  and  a  nation  at  war.  If  it  distresses  a 
nation  to  interrupt  that  commerce,  which  has  be- 
come lawful  since  the  war,  it  would  distress  him 
much  more  to  cut  oif  all  trade,  that  which  was 
allowed  in  time  of  peace,  as  well  as  that  which 
was  not ;  and  the  same  reason  which  is  used  to 
authorize  an  interruption  of  the  one,  would  as 
well  justify  the  other.  Indeed,  we  haye  sereral 
times  seen  the  like  doctrine  extended  this  length  in 
the  heat  of  contest;  but  no  instance  has  occurred 
of  an  attempt  to  rindicate  it  in  time  of  peace:  for 
the  legality  of  a  trade  in  innocent  articles,  to  a 
place  not  blockaded,  and  the  right  of  the  neutral 
to  carry  it  on,  depends  entirely  on  the  laws  of  the 
two  eoontries  between  which,  and  by  whose  in- 
habitants, it  is  ph)secuted,  and  in  no  degree  on 
the  consent  of  the  bellifferent.  If  this  argument  of 
distress,  combined  with  that  of  an  unaccustomed 
trade,  should  be  admitted  in  all  its  latitude,  no 
trade  with  belligerents  would  be  legal  to  neutrals. 
The  enemies  orc^reat  Britain  would  be  disposed 
to  attribute  much  weight  to  a  consideration  of  the 
peculiar  advantages  which  a  Power  constituted 
as  hers  may  be  supposed  to  derive,  and  such  evils 
as  she  may  be  presumed  to  prevent  by  the  r^ax- 
ation  of  her  commercial  system.  A  continental 
Power  may  derive  some  accommodation  and  some 
convenience  l?om  relaxing  her  commercial  regu- 
lations; but  nothing  essential  to  her  safety,  no- 
thing, as  was  demonstrated  in  the  last  war,  mate- 
rially affecting  the  great  ol^ects  of  the  contest. 
She  might  obtain  the  articles  of  East  and  West 
India  produce  a  little  cheaper  by  these  means, 
than  ir  compelled  to  procure  them  by  her  own 
ships,  Of  through  the  medium  of  her  enemy;  for 
it  is  a  circumstance  which  very  much  impairs  the 
argument  of  distressing  the  foe,  that  in  modern 
wars  it  is  the  practice  of  commercial  nations, 
notwithstanding  they  respectively  capture  each 
other's  property,  to  open  their  ports  for  the  ex- 
change of  their  merchandise,  by  the  assistance  of 
neutrals,  and  in  this  way  afford  the  succor  they 
mntuallv  need.  It  will,  however,  be  said  that  it 
is  not  tne  trade  between  neutral  countries  and 
the  metropolitan  dominions  of  Europe  which  is 
deemed  illegal,  but  the  trade  of  neutrals  with  their 
colonies.  It  is  not  easy  to  perceive  the  grounds 
on  whieh  this  distinction  rests,  but  without  com- 
plaining of  an  exceptionable  rule,  because  the 
practice  under  it  is  not  as  extensive  as  its  princi- 
ple might  be  supposed  to  warrant,  it  may  be 


examined  in  the  case  to  which  it  is  applied. 
The  argument  of  distressing  the  enemy  is  ad- 
duced to  vindicate  the  interruption  of  the  trade 
of  neutrals  with  enemies'  colonies.  This  distress 
can  be  inflicted  in  two  ways:  by  depriving  the 
colony  of  the  necessary  supplies,  or  the  parent 
country  of  the  colony  productions.  To  supply 
the  enemies'  colonies  is  now  considered  legal,  pro- 
vided it  be  done  from  the  neutral  country.  The 
argument,  therefore,  of  distress,  is  narrowed  down 
to  a  mere  trifle;  to  the  addition  of  a  fraction  in 
the  price  of  the  article  supplied  to  the  parent  coun- 
try ;  for,  so  far  as^respects  the  supply  of  the  col- 
ony  and  the  finding  a  market  for  its  produce,  and 
the  aiguments  flowing  from  thence,  these,  surely 
the  most  plausible  on  the  score  of  inflicting  dis- 
tress, are  utterlv  abandoned.  But  further,  ih» 
same  commercial  spirit  which  has  been  before  no- 
ticed, leads  the  great  nations  ol  Europe  themselves 
to  contribute  to  those  very  supplies,  the  depriving 
the  enemy  whereof  is  alleged  as  a  justincation 
for  interrupting  the  trade  of  neutrals.  Not  oalv 
a  trade  in  Europe,  but  a  regular  and  authorizea 
trade,  to  the  extent  of  eYety  necessary  and  almost 
every  other  supply,  was  carried  on  during  the  last 
war  between  the  British  and  Spanish  colonies; 
and  instances  have  again  and  again  occurred,  and 
before  the  close  of  the  late  war  ceased  to  be  con^ 
sidered  as  extraordinary,  where  the  oarjfoes  of 
neutral  vessels  bound  to  the  Spanish  colonies  were 
seized  by  the  British,  and  condemned  in  the  vice* 
admiralty  courts,  on  pretence  that  the  trade  was 
illegal ;  aad  the  articles  thus  stopped  and  made 
prize  of.  under  the  plea  of  distressing  the  enemy, 
were  shipped  on  board  a  Spanish  or  British  ves- 
sel supplied  with  a  British  license,  and  sent  to  the 
originsd  port  of  their  destination.  Surely  such  a 
mode  of  distressing  the  enemy  may  be  more  pro* 
perly  denominated  distressing  the  neutral,  for  the 
purpose  of  supplying  the  enemy  at  the  exclusive 
profit  of  the  belligerent. 

Such,  sir,  are  some  of  the  observations  whieh 
these  gentlemen  make  on  the  difference  between 
the  praetiee  and  avowed  principles  of  belligerenla, 
and  the  unavoidable  consequences  of  such  prin- 
ciples, aad  whieh  satisfv  their  minds  that,  accofd* 
ing  to  the  practice  of  belligerents  themselves, 
there  is  no  foundation  for  the  arguments  raised  on 
pretence  of  distressing  the  enemy,  and  that  inter- 
rupting a  trade  in  war,  because  not  exercised  in 
peace,  is  iaconsistent  with  the  equality  and  indi>- 
pendence  of  nations,  and  an  infringement  on  thek 
perfect  rights.  It  is  also  evident,  that  the  wants 
aad  interests  of  all  nations  at  war,  even  of  those 
who  possess  the  most  powerful  and  commercial 
military  navy,  require  them  to  contradict  in  their 
own  practice  those  principles  which  are  avowed 
in  justification  of  the  injuries  they  inflict  on  nen- 
trals. 

To  support  this  doctrine,  it  is  also  necessary 
to  assume  as  true,  that  all  trade  and  intereomae 
between  the  colonies  of  the  different  European 
Powers  and  other  couniriesj  have  been  constaatly 
and  uniformly  interdicted  m  time  of  peace,  and 
that  such  colonies  depended  exclusively  on  the 
metropotitaa  kingdom  for  supplies  of  every  land. 
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That  nothing  coald  be  received  by  or  from  them 
bat  through  the  mother  country;  except  when 
the  overpowering  force  of  the  public  enemy  had 
prevented  all  such  communication.  Thifi  sup- 
posed exclusive  trade,  so  confidently  assumed,  will, 
on  examination,  be  found  subject  to  many  except 
tions.  It  it  well  known  that  some  of  the  British 
West  India  colonies,  during  the  commotion  which 
existed  in  England  in  consequence  of  the  disa- 
rreement  between  Charles  the  First  and  his  Par- 
liament, exported  their  produce  to  Europe  by 
Dutch  ships,  manned  with  Dutch  seamen,  and 
that  the  navigation  act  origmated  in  the  double 
view  of  punishing  some  of  these  colonies,  who  had 
discovered  an  attachment  to  the  cause  of  defeated 
royalty,  and  of  curtailing  the  means  enjoyed  by 
the  Dutch  of  increasing  their  wealth,  influence, 
and  power.  An  intercourse  has  always  been  ad- 
mitted ;  at  some  times  very  restrained ;  at  others 
more  extended,  as  suited  the  caprice  of  the  (Gov- 
ernors, or  as  the  necessity  of  the  colonies  required. 

Until  a  period  subsequent  to  the  Treaty  of 
Utrecht,  France  seems  to  have  paid  no  attention 
to  her  West  India  colonies.  Previous  to  that  time 
they  do  not  appear  to  have  enjoyed  any  constant 
correspondence  or  direct  intercourse  with  the 
mother  country ;  and  at  all  tines,  as  well  before 
as  since  the  independence  of  the  continental 
colonies  of  Great  Britain,  a  direct  trade  has  ex* 
isted  between  the  colonies  of  France  and  those  of 
Great  Britain  in  the  West  Indies,  and  also  with 
the  settlements  on  the  continent  of  North  Amer- 
ica, more  or  less  limited,  as  real  or  pretended  con- 
venience demanded. 

Great  Britain,  prior  to  the  independence  of  the 
United  States,  had  less  occasion  to  admit  the  en* 
tTj  of  vessels  and  merchandise  from,  or  the  export 
of,  the  produce  of  her  colonies  to  any  other  tnan 
her  own  dominions:  yet  instances  are  not  want- 
ing of  the  relaxation  of  her  navigation  act  for 
both  purposes,  and  in  the  year  1739  a  bill  passed 
the  Parliament,  allowing  the  sugar  colonies,  for 
a  limited  time,  to  export  their  produce  to  foreign 
ports.  In  fact,  colonies  depending  on  other  coun- 
tries for  their  supplies,  and  at  a  distance  from  their 
parent  country,  must,  at  times,  admit  the  inter- 
course of  foreigners,  or  suffer  the  greatest  impov- 
erishment and  distress.  It  Will  not  be  denied, 
that  the  British  provinces  in  the  West  Indies  de- 
pend, in  a  great  measure,  if  not  altogether,  on  tlie 
united  Sutes,  for  their  corn.  True  it  is,  that  the 
shipment  is  generally  made  in  the  British  vessels ; 
hot  should  the  United  States  deem  it  for  their  in- 
terest, to  insist  on  its  being  transported  thither  in 
American  ships,  it  is  not  certain  that  the  conve- 
nience, not  to  say  the  necessities  of  the  colonies, 
woold  not  render  an  acquiescence  advisable.  The 
fact  is,  in  regard  to  the  colonies  in  the  West  In- 
dies, whether  belonging  to  France  or  Great  Brit- 
ain, that  the  monopoly  has  not  been,  and,  in  the 
nature  of  things,  never  can  be  very  strict,  con- 
stant, and  exclusive.  The  United  States  always 
have  enjoyed,  and,  without  hazarding  much,  one 
may  pronounce  with  confidence,  that  they  always 
must  enjoy  a  direct  intercourse  with  their  colo- 
siesi,  however  adverse  to  the  dispoaitiona  or  sap* 


posed  interest  of  the  parent  countries  in  fiorope. 
Thus  stands  the  fact  of  an  accustomed  trade  in 
time  of  peace  as  relates  to  the  West  Indies.  In 
regard  to  the  East  Indies,  it  is  certain  that  the 
United  States  have  always  gone  freely  to  the  Brit- 
ish settlements  there,  and  it  is  believed  that  the 
vessels  of  our  country  were  the  first  to  export  su- 
gars from  Bengal,  and  that  their  exportations  have 
augmented  immensely  the  cnlture  of  that  article 
in  that  country.  To  many  of  the  Dutch  settle- 
ments our  vessels  have  eone  with  but  little  inter- 
ruption ;  and  to  some  of  these,  and  to  the  French 
possessions,  more  especially  to  the  isles  of  France 
and  Bourbon,  the  trade  of  the  United  Slates  has 
been  constant,  uninterrupted,  and  increasing,  ever 
since  the  year  1794.  It  is  difficult,  then,  sir,  for 
these  gentlemen  to  conceive  how  the  doctrine  of 
the  fact  assumed  by  Great  Britain  can  be  sup- 
ported by  the  law  of  nations,  or  reconciled  to  the 
truth. 

Moreover,  Great  Britain  professes  that  the  de- 
cisions of  her  Admiralty  Courts  are  always  r^^ 
lated  by  the  law  of  nations ;  that  they  do  not  bend 
to  particular  cirqumstaaces,  nor  are  guided  by  the 
orders  or  instructions  of  the  Government.  The 
principles  of  this  law  are  immutable;  being 
founded  on  truth  and  justice,  they  are  ever  the 
same.  Now,  it  appears  from  tne  practice  of  Great 
Britain  herself,  that  in  the  war  of  1744,  and  in 
that  which  was  concluded  in  1783,  whether  the 
trade  was  an  accustomed  one  in  time  of  peace, 
made  no  part  of  the  discussion,  nor  was  it  pre- 
tended that  the  trade  having  been  prosecuted  in 
peace,  subjected  the  vessel  or  cargo  to  forfeltare 
in  war.  It  seems  more  like  the  offspring  of  her 
pre-eminent  power  on  the  ocean  in  tne  two  wan 
of  1756,  and  that*  which  lately  ended,  than  the 
legitimate  doctrine  of  right  and  justice.  In  the 
war  of  1756  Dutch  vessels,  by  special  license 
from  France,  were  permitted  to  export  the  pro- 
duce of  the  French  colonies.  These  were  cap- 
tured and  condemned,  on  the  ground  that,  by 
adoption,  they  had  become  French  vessds.  At- 
terward  the  property  was  carried  toMonie  Christi, 
and  exported  thence  in  Dutch  vessels.  Particu- 
lar trades  and  especial  privileges  were  also  allow- 
ed by  France,  to  vessels  belonging  to  citizens  of 
Amsterdam,  as  a  gratification  for  their  {.ecnliar 
exertions  to  induce  the  Stadtholder  to  take  part 
with  France  against  Ghreat  Britain.  Vessels  and 
their  cargoes,  so  circumstanced,  were  captured 
and  condemned  by  the  British,  and  this  principle 
was  then  brought  forward  to  justify  their  conduct, 
as  covering  in  their  courts  all  the  cases  by  a  rule 
as  extensive  as  was  the  power  and  cupidity  of  iheir 
cruisers  on  the  sea. 

In  the  war  for  the  independence  of  America. 
this  principle,  set  up  for  the  first  time  in  that 
which  preceded  it,  and  contrary  to  former  prac- 
tice, was  abandoned.  This  is  exemplified  in  the 
following  case,  viz:  a  vessel  bound  from  Mar- 
seilles to  Martinico  and  back  again,  was  uken  on 
the  outward  voyage ;  the  Vice  Admiralty  Court 
at  Antigua  gave  half  freight.  On  appeal,  the 
Lords  of  Appeal  gave  the  whole.  It  is  said,  in 
answer  to  this,  that  France  opened  her  colonics, 
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and  though  it  was  during  the  existence  of  war, 
yet  it  was  the  profession  of  always  keeping  them 
•a  but  was  afterward  found  delusive.  The  Lords 
of  Appeal,  however,  in  the  case  of  the  Danish  ves- 
sel, could  not  have  acted  upon  such  grounds:  for 
their  decision  was  in  1786,  three  years  after  the 

geaee,  and  after  it  was  manifest,  if  any  doubt  had 
efore  existed,  that  the  general  opening  of  the 
trade  between  the  colonies  and  the  mother  coun- 
try to  foreigners,  vras  a  temporary  expedient,  and 
dependent  on  the  duration  of  the  war.  The  claim 
before  (hem  was  merely  equitable,  being  for 
freight  of  that  part  of  the  voyage  which  had  not 
been  performed,  and  to  obtain  which,  the  jP&rty 
claiming  is  bound  to  show  that  he  has  offend- 
ed no  law,  and  interfered  with  no  rights  of  the 
belligerent. 

What  renders  the  conduct  of  Great  Britain 
peculiarly  injurious  to  the  merchants  of  our 
country  at  this  time  is  the  extension  of  this  offen- 
sive doctrine,  contrarv  to  her  own  express  and 
public  declaration  of  the  law  during  the  last  war: 
lorit  was  then  declared,  that  the  importation  from 
an  enemy's  colony  to  the  country  to  which  the 
ship  belonged,  and  the  subsequent  exportation, 
was  lawful ;  and  so  of  property,  the  produce  of 
the  parent  country,  going  from  the  United  States 
to  the  colony— Vide  cases  of  Immanuel  and  Pol- 
ly, 10  Robinson's  Admiralty  Reports,  before  cited. 
Whereas,  property  going  from  tne  United  States, 
the  produce  of  an  enemy's  country,  to  her  colony, 
although  bmafide  imported  and  landed  in  the 
United  States,  and  exported  on  the  sole  account 
and  risk  of  the  American  merchant,  is  now  taken 
and  condemned  on  the  ground  that  the  same  per- 
son and  vessel  imported  and  exported  the  same 
articles ;  and  thus,  by  an  arbitrary  interpretation 
of  the  intention  of  the  merchant,  the  second  voy- 
age is  adjudged  to  be  a  continuance  of  the  first. 
If  this  new  and  extraordinary  doctrine  of  conti- 
nuity vi  maintained  on  the  part  of  Gh-eat  Britain, 
and  aequieseed  in  by  the  United  States,  a  very 
large  property,  now  afloat,  may  be  subject  to  con- 
demnation, and  it  must  follow  that  an  extetraive 
trade,  which  has  been  carried  on  with  great  ad- 
vantage by  the  United  States  for  these  twelve 
years,  and  admitted  to  be  lawful,  will  be  totally 
annihilated. 

The  Indus  and  cargo  have  been  condemned  on 
the  noere  possibility  that  the  same  might  go  to 
Europe  from  Boston  in  case  of  a  peace,  in  which 
event  Great  Britain  could  pretend  to  no  authority 
to  question  the  voyage  she  should  make. 

Now,  to  adopt  a  principle  of  dubious  right  in 
its  own  nature,  and  then  to  extend  such  principle 
to  a  further  restiiciion  of  the  trade  of  the  neutral, 
without  notice,  is  spreading  a  snare  to  entrap  the 
propertv  and  defeat  the  acknowledged  rights  to 
which  be  is  entitled. 

Such  are  its  effects,  both  on  the  individual  own- 
ers of  this  property,  as  well  as  on  the  underwri- 
ters. For  Mr.  Sears  and  Mr.  Chapman,  in  plan- 
ning this  voyage,  and,  indeed,  in  every  one  they 
ever  prosecuted,  have  endeavored  to  ascertain 
what  the  law  authorized  them  to  do,  as  that  law 
was  understood  and  practised  by  the  belligerents, 


and  for  this  purpose  they  examined  the  orders  to 
the  British  crnisers,  the  adjudications  in  the  Brit- 
ish courts  during  the  labt  war,  and  conceived 
themselves  clearly  within  even  the  narrowest  lim- 
its to  which  Great  Britain  professed  to  circum- 
scribe the  trade  of  neutrals.  The  underwriters, 
also,  have  been  uniform Iv  guided,  in  insuring 
property,  by  the  rules  declared  and  promulgated 
by  the  oeUigerents  themselves.  In  the  present 
case  they  considered  that,  according  to  the  clear- 
est evidence  of  those  rules,  they  incurred  no  risk 
from  British  cruisers. 

Should,  then,  Great  Britain  undertake  to  pre- 
sume that  the  law  would  authorize  the  interrup- 
tion of  such  a  trade,  these  gentlemen  cannot  bring 
themselves  to  believe  that,  under  even  such  im- 
pressions of  her  rights,  she  would  so  far  forget 
what  is  due  to  her  former  understanding  of  the 
law,  and  to  the  encouragement  given  to  such  a 
commerce,  as,  without  notice  of  ner  altered  sen- 
timents, to  seize  and  confiscate  the  property  of 
those  who  had  so  conformed  their  voyages  to  rules 
pronounced  by  herself. 

I  have  the  nonor  to  be,  &c. 

C.  GORB. 

James  MAnisoN,  Esq., 

Secretary  of  State, 

Boston,  Nov.  26, 1805. 

Sib:  Since  making  the  statement  herewith  en- 
closed, the  underwriters  find  themselves  called 
upon  to  represent  a  new  cause  of  complaint, 
founded  on  a  still  further  extension  of  the  princi* 
pie  before  remarked  on,  and  which  is  now  made 
the  ground  of  condemning  property  going  to  Eu- 
rope merely  because  it  is  imported  into  the  United 
States,  and  exported  by  the  same  person,  although 
it  has  been  landed  and  subjected  to  the  payment 
of  duties  here,  and  was  transporting  in  another 
vessel  and  belonging  to  different  owners. 

It  is  the  case  of  property  belonging  to  the  same 
Mr.  Sears,  who  shipped  sundry  goods  (some  of 
them  imported  by  himself  in  various  vessels,  and 
others  purchasea  here)  on  board  the  George 
Washington,  Captain  Porter,  a  general  freighting 
ship  bound  for  Amsterdam  frpm  Boston. 

That  vessel  has  been  captured,  and  the  property 
imported  and  thu»  exported,  has  been  condemned 
in  London.  This  is  also  abandoned  to  the  un- 
derwriters. 

This  proceeding  of  the  British  has  been  so  un- 
foreseen and  unexpected  by  even  the  most  prudent 
and  circumspect,  that  very  serious  and  general 
consequences  are  to  be  apprehended  in  this  part  of 
the  community. 

Should  the  facts  related  in  the  statement  of  the 
case  of  the  Indus,  or  of  the  George  Washington 
now  mentioned,  require  any  further  verification 
than  what  accompanies  these  papers,  and  you  will 
please  to  notify  me  thereof,  I  will  endeavor  to 
suoply  the  same. 

I  have  the  honor  to  be,  dtc. 

C.  GORE. 

Jambs  Maoison,  Esq. 

Secretary  of  State. 
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Marine  Inburanob  Company, 
New  York,  May  15, 1805. 

Sir:  On  the  trial  of  several  vessels,  taken  on 
their  voyage  from  this  port  to  Caracoa,  the  en- 
closed certificate  from  Admiral  Duckworth  was 
adduced  as  evideoce  of  the  blockade  of  that  isl- 
and, and  had,  without  doubt,  great  influence  in 
their  coudemaation.  It  is  proper  to  say  that  no 
sach  blockade  was  ever  promulgated  or  known 
here ;  neither  was  it,  as  is  usual  in  such  cases, 
communicated  to  the  masters  of  these  vessels ; 
but,  on  the  contrary,  they  were  taken  possession 
of  and  sent  to  Jamaica,  and  there  condemned  as 
"enemy's  property."  As  our  public  offices  are 
deeply  interested  in  these  decisions,  it  becomes  ne- 
cessary for  us  to  know  whether  this  communica- 
tion was  ever  made  to  our  Government^  and,  if  so, 
in  what  light  it  was  received  or  considered,  for  on 
this  will  our  success  on  the  appeals  depend  ;  and, 
that  you  may  have  a  correct  view  of  the  business, 
we  cover  jou  the  masters'  protests  of  the  five  ves- 
sels wherein  we  are  more  immediately  concerned, 
from  which  the  facts  herein  stated  will  appear, 
and  on  which  we  request  your  advice  and  opinion 
for  our  government  in  accepting  or  rejecting  some 
overtures  made  ns  by  the  captors;  and  on  this 
subject  it  is  proper  to  add,  that,  when  successful 
in  an  appeal,  we  sustain  great  injury  from  the  sale 
or  valuation  of  property.  This  arises  from  forced 
sales,  or  appraisement  of  goods  not  adapted  to  the 
market,  and  is  a  subject  well  worth  the  attention 
of  the  Government.  We  will  illustrate  this  griev- 
ance by  a  recent  case.  A  vessel,  worth  seven 
thousand  dollars,  was  lately  sold  in  Jamaica  for 
one  thousand ;  of  course,  our  recovery  is  limited 
to  this  sum. 

We  are,  with  great  respect,  sir,  the  Marine  In- 
surance Company  of  New  York,  by 

W.  NEILSON,  President. 

James  Madison,  Esq. 

Cettifioata  6i  ike  btoekade  of  Gvraeoa,  filed  JvAy  80, 

1804. 

This  is  to  certify  to  whom  it  may  concern,  that 
I,  Sir  John  Thomas  Duckworth.  Knight  of  the 
Bath,  Vice  Admiral  of  the  Blue  Squadron,  and 
Commander-in-chief  of  His  Majesty's  ships  and 
Teasels  emi>Ioyed  at  Jamaica,  Bahama  Islands, 
and  seas  adjacent,  deeming  it  for  the  good  of  the 
King's  service,  and  for  the  annoyance  of  the  ene- 
my, did  direct  the  port  of  Amsterdam,  in  the  isl- 
and of  Curacoa,  to  be  blockaded  by  part  of  the 
naval  force  under  my  orders ;  and  that  notifics- 
tfon  of  such  blockade  be  transmitted  to  the  Brit- 
ish Minister  in  America,  and  to  the  Gtovemors  of 
the  Danish  and  Swedish  islands,  also  of  Curacoa, 
and  other  Spanish  ports,  on  the  2d  day  of  March, 
1804.  And  I  do  further  certify,  that  the  receipt 
of  the  said  notification  is  acknowledged  by  the 
British  Minister,  and  that  it  was  communicated 
by  him  to  the  Government  of  the  United  States 
of  America  in  the  month  of  April  followins^i 

Given  under  my  hand,  on  board  His  Majesty's 
ship  Shark,  in  Port  Royal  harbor,  this  30th  day  bf 
July,  1804. 


Unitko  States  op  America,  >  .. . 
State  of  New  York,  S 

By  this  public  instrument,  be  it  known  to  all 
whom  the  same  doth  or  may  concern,  that  I,  Ed- 
ward W.  Laight,  a  notary  public  in  and  for  the 
State  of  New  York,  by  letters  patent,  under  the 
great  seal  of  the  said  State,  duly  commissioned 
and  sworn,  and  in  and  by  the  said  letters  patent 
invested  "with  full  power  and  authority  to  attest 
deeds,  wills,  testaments,  codicils,  agreements,  and 
other  instruments  in  writing,  and  to  administer 
any  oath  or  oaths  to  any  person  or  persons,"  do 
hereby  certify,  that,  on  the  day  of  the  date  hereofl 
personally  came  and  appeared  before  me  the  saia 
notary,  at  the  city  of  New  York,  Abraham  S. 
Hallett,  of  the  city  of  New  York,  merchant,  one 
of  the  society  of  the  people  called  dnakera,  the 
person  named  in  the  annexed  affirmation,  who. 
being  by  me  duly  affirmed,  according  to  law,  did 
declare  and  affirm,  that  the  contents  of  the  said 
affirmation  subscribed  by  him  were  true. 

Whereofj  an  attestation  bein^  required,  I  have 

f  ran  ted  this,  under  my  notarial  firm  and  seaL 
>one  at  the  city  of  New  York,  in  the  said  State 
of  New  York,  the  fourth  day  of  May,  ia  the  year 
one  thousand  eight  hundred  and  five. 

£.  W.  LAIGHT,  Notary  PubUc 

Uif  iTBD  States  op  Amsmca, 
City  of  New  York, 
Abraham  S.  Hallett,  of  the  cfty  of  New  York, 
merchant,  being  duly  affirmed,  aecor^n^  to  law, 
saith,  that  the  annexed  instrument  of  writing  it  a 
true  and  accurate  copy  of  the  protest  which  thk 
affirmant  received  from  Jamaica,  and  that  John 
Bell,  the  master  therein  mentioned,  is  not  at  pre** 
ent  in  the  city  of  New  York ;  and  he  farther  aaith, 
that  he  was  the  true  and  lawful  owner  of  the  brig 
Bulah  Maria,  and  of  her  general  cargo,  on  her 
late  voyage;  and  that  no  person  whatever,  heiag 
a  subject  or  subjects  of  France,  or  of  the  United 
Provmees,  or  of  the  Bstavian,  Italian,  or  Li^ 
rfan  Republics,  or  inhabiting  any  of  the  terriiones 
of  France,  or  of  the  United  Provinces,  or  the  said 
Republics,  nor  therr  factors  nor  agents,  nor  any 
other  enemies  of  the  Crown  of  Great  Britain, 
had,  at  the  time  of  the  capture  of  the  said  vessel, 
any  right,  title,  or  interest,  either  directly  or  indi- 
rectly, in  and  to  the  said  brij^  the  Bulah  Maria, 
her  tackle,  apparel,  and  furniture,  or  in  the  cargo 
before-mentioned,  or  anv  part  thereof;  but  that 
the  said  brig  Bulah  Maria,  her  tackle,  fumi- 
tnre,  ammunition,  and  apparel,  and  her  gen- 
eral cargo,  did,  at  the  time  of  the  sailing  of  the 
said  vessel  from  New  York,  and  at  the  time 
of  the  capture  thereof,  belong  tb  thisi  affirm- 
ant, and  would  have  so  belonged  to  him  in  ease 
the  said  vessel  had  arrived  in  safety  at  Curacoa. 
ber  port  of  destination,  and  until  the  same  had 
been  there  sold  and  disposed  of,  for  and  on  the 
account  and  benefit  of  this  affirmant ;  and  this 
affirmant  further  saith,  that  he  was  not.  at  the 
time  of  the  shipping  of  the  cargo  on  bom  of  the 
said  vessel,  nor  at  any  time  after,  nor  is  he  at  pre- 
sent,  engaged  in  any  partaershq^  in  amy  hooae  «f 
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tmde  belonging  to  any  person  or  persons  enerates 
of  the  Crown  of  Great  Britain,  residing  within 
any  of  the  territories  of  France,  or  of  the  United 
Provinces,  or  of  the  Batavian,  Italian,  or  Ligurian 
Rennblics :  and  he  further  saith,  that  he  is  a  natu- 
ral oom  citizen  of  the  United  Skates  of  America, 
and  was,  at  the  time  of  the  sailing  of  the  said  ves- 
sel on  the  voyage  before-mentioned,  and  still  is,  a 
Tesident  of  the  eit^  of  New  York :  and  this  af- 
firmant farther  saith,  that,  when  he  despatched 
the  said  vessel  on  the  voyage  aforesaid,  he  did  not 
know  that  the  said  island  of  Coracoa  was  in  a 
state  of  blockade. 

ABRAHAM  S.  HALLETT. 

Affirnpied,  the  4th  May,  1805,  before  me, 

£.  W.  LAIQHT,  Notary  Public. 

Jamaica,  s«  .- 

John  Bell,  at  present  of  the  city  and  parish  of 
Kingston,  in  the  county  of  Surry,  in  the  said  isl- 
and, master  manner,  late  master  of  a  certain  brig 
or  vessel  oalled  the  BnJah  Macia,  and  Samuel  8ar- 
ffcmnt,  at  present  of  the  said  city  and  narish  of 
Si&gstott,  and  apprentice  to  the  said  John  Bell, 
and  lately  employed  in  that  capacity  on  board 
the  said  brig,  being  duly  sworn  on  the  Holy  Evan- 
l^elisCa  of  Almighty  Qod,  severally  ami  respect- 
ively make  oath  and  say,  tiiat,  on  or  about  the 
25th  day  of  November  last  past,  they,  these  de- 

Soents,  sailed  in  and  on  board  the  brig  Bulah 
aria,  from  the  port  of  New  York^  in  the  United 
Btatca  of  North  America,  the  said  briff  being 
cleared  out  and  bound  for  the  island  of  Curaeoa, 
with  a  cargo  on  board  her.  consisting  of  provis- 
ioos  and  a  few  other  articles,  consigned  to  Mr. 
Joseph  Foulke,  a  resident  merchant  at  the  said 
island  of  Curaeoa :  and  these  deponents  further 
severally  make  oath  and  say,  that,  in  the  prosecu- 
tion of  the  said  voyage,  to  wit,  on  or  about  the 
15th  day  of  December  now  last  past  the  said  briff 
was  brought  to  and  boarded  by  His  Majesty^ 
sloop  of  war  Kinfffisher,  the  captain  whereof  ex- 
amined the  said  brig's  ]MperB,  and  then  suffered 
her  to  proceed  on  her  said  voyage :  and  these  de- 
ponents further  severally  make  oath  and  say,  that 
on  the  19th  day  of  the  said  month  of  December, 
the  said  brig  Balah  Maria,  then  being  under  the 
lea  of  the  island  of  Bonaire,  ,was  brought  to  and 
hoarded  bv  a  small  schooner,  a  tender,  as  these 
deponents  oelieve,  to  His  Britannic  Majesty's  ship 
of  war  Franchise,  and  afterwards  boarded  by  a 
boat  belonging  to  said  ship  of  war  Franchise,  the 
oftcer  in  which  took  this  deponent,  the  said  John 
Bell,  and  all  his  crew,  (except  the  said  Samuel 
Sargeant,)  out  of  the  said  briff,  together  with  the 
•aid  brig's  papers,  and  carrieathem  on  board  the 
said  ship  of  war  Franchise ;  and  this  deponent,  the 
said  John  Bell,  for  himself  further  saith,  that,  after 
he,  this  deponent,  had  delivered  up  his  papers  to 
the  honorable  John  Murray.  Esq.,  captain  of  the 
Franchise,  he  ordered  this  deponent  to  return  on 
board  the  said  briff,  informing  him,  at  the  same 
lime,  that  he  should  examine  his  papttrs  as  of  the 
next  day;  and,  after  keeping  the  brig  two  days 
after  the  ship,  he  then  sent  an  officer,  to- 


f  ether  with  ——  Hall,  one  of  the  crew  of  the  said 
riff,  on  board,  with  directions  to  the  officer  who 
had  the  charffe  of  the  said  hrig.  to  take  her  down 
to  Jamaica,  having  previous  thereto  taken  from 
on  board  tne  said  snip  six  barrels  of  floar,  four 
barrels  of  apples,  two  or  three  hundred  bunches 
of  onions,  some  eandles,  and  sundrv  other  arti- 
cles: and  this  deponent,  the  said  Jonn  Bell,  fur- 
ther saith,  that,  after  the  arrival  of  the  said  briff 
at  Port  Royal,  in  the  island  of  Jamaica  afbresai£ 
which  was  on  the  24th  day  of  the  said  month  or 
December,  sundry  quantities  of  apples,  onioaa, 
and  cheese,  were  taken  out  of  the  said  bri^,  and, 
after  her  arrival  at  Kingston,  in  the  said  island, 
sundry  articles  of  her  cargo  were  in  like  manner 
taken  thereout  by  the  persons  having^  the  charge 
thereof,  or  by  their  privity  or  permisssion :  and 
this  deponent,  the  said  Joiin  Bell,  farther  saith, 
that,  since  his  arrival  in  this  island,  he  hath  been 
informed  that  the  said  brig  and  cargo  were  cap> 
tnred  on  the  ffround  of  an  intentional  breach  of 
blockade :  ana  this  deponent,  the  said  John*  Bell, 
also  saith,  that  the  saia  brig  and  cargo  were  pro- 
ceeded against  in  the  Court  of  Vice  Admirahy  of 
the  island  of  Jamaica  aforesaid,  and  that  he,  this 
deponent,  caused  a  claim  to  be  put  in  for  the  same, 
on  behalf  of  the  respective  owners  thereof;  but 
the  said  brig  and  cargo  (except  the  private  advent- 
tares  of  this  deponent  and  the  mate  of  the  said 
brig^  have  been  by  the  said  court  condemned  and 
confiscated :  and  tnese  deponents  severally  further 
say,  that  all  the  persons  composing  the  crew  of 
the  said  brij^  Bulan  Maria,  except  these  deponents 
and  the  said  —  Hall,  were  detained,  and  kept 
on  board  the  said  ship  Franchise,  which  said  ship 
is  not  arrived  in  this  island,  to  tne  knowledge- or 
belief  of  these  deponents :  and  lastly,  these  depo- 
nents, the  said  John  Bell,  for  himself  saith,  that, 
upon  the  arrival  of  the  said  Bulah  Maria  in  this 
island,  ihe  said  Hall  went  away  from  the  said 
brig,  and  this  deponent  hath  never  seen  or  heard 
anything  of  him  since ;  by  reason  whereof,  and 
of  the  aforesaid  detention  of  the  mate  and  the 
rest  of  the  crew  of  the  said  brig,  this  deponent  is 
deprived  of  the  benefit  of  the  testimony  of  any  of 
his  said  crew,  except  his  apprentice,  the  said  de* 
ponent  Samuel  Sarveaat,  hereinbefore  named. 

JOHN  BELL, 
SAMUEL  SARGEANT. 

Sworn  before  me,  this  16th  day  of  January, 
1805.  WM.  SAVAGE,  Magi$trate. 

Umrfin  States  of  Ambrica,  }  ^ . 
ataU <^ New  York,        J*** 

By  this  public  instruuMnt,  be  it  known  to  all 
whom  the  saose  doth  or  may  concern,  that  I,  Ed- 
ward W.  Laight,  a  public  notary  in  and  for  the 
State  of  New  York,  by  letters  patent,  under  the 
great  seal  of  the  said  State,  duly  oommissioned 
and  sworn ;  and  in  and  by  the  said  letters  patent, 
invested  "with  full  power  and  authority  to  attest 
deeds,  wills,  testaments,  codicils,  agreements,  and 
other  instruments  in  writing,  and  to  administer 
any  oath  or  oaths,  to  any  person  or  peraons,''  do 
hereby  eertifyc,  that,  on  the  day  and  date  hmof, 
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before  me,  the  said  noUry,  at  the  city  of  New 
Tork,  personally  came  and  appeared,  Abraham 
8.  Haliett,  of  the  said  city,  merchant,  and  one  of 
the  society  of  people  called  Quakers,  the  person 
named  in  the  annexed  affirmation,  who,  in  my 

Sresence,  subscribed  the  same,  and  being  by  me 
aly  affirmed,  according  to  law,  did  declare  and 
affirm,  that  the  contents  of  the  same  were  true. 

Whereof  an  attestation  being  required,  I  hare 
granted  this  under  my  notarial  arm  and  seal. 

Done  at  the  city  of  New  York,  in  the  said  State 
of  New  York,  the  fourth  day  of  May,  in  the  year 
one  thousand  eight  hundred  and  five. 

E.  W.  LAIQHT,  N<dary  PMie. 

Jamaica,  9$; 

Hezekiah  Pinkham,  at  present  of  the  city  and 
parish  of  Kinpton,  in  the  county  of  Surry,  and 
island  aforesaid,  master  mariner,  late  master  on 
board  the  schooner  Favorite,  from  New  York,  in 
the  United  States  of  America,  and  Charles  Coffin, 
also  at  present  of  the  city  and  parish  of  Kingston 
aforesaid,  mariner,  mate  on  board  the  said  schoo- 
ner, being  respectively  duly  sworn  on  the  Holy 
Evangelists  of  the  Almighty  Qod,  severally  make 
oath  and  say,  that,  on  Monday  the  8th  of  October, 
now  last  past,  the  said  schooner  Favorite  sailed 
from  New  York,  aforesaid,  with  a  cargo  on  board^ 
consisting  of  flour,  corn,  Indian  meal,  s|>ermaceti 
candies,  tobacco,  outter,  and  other  ar^cles,  the 

Croperty  of,  and  belonging  to,  Abraham  S.  Hal- 
stt,  of  the  said  city  of  New  York,  merchant,  des- 
igned to  the  island  of  Curacoa,  and  consigned  to 
Mr.  Joseph  Foolke,  a  resident  merchant;  and  also 
having  on  board  two  private  adventures|  the  prop- 
erty ot*,  and  belonein^  to,  Gilbert  Shotwell  and 
Charles  Evers,  clerks  in  the  said  mercantile  house 
of  the  said  Abraham  S.  Hallett.  And  these  de- 
ponents severally  make  oath  and  say,  that  they 
continued  on  their  said  voyage  without  meeting 
with  any  material  occurrence,  and  at  ten  o'clock, 
A.  M.,  on  Thursday,  the  first  day  of  the  month  of 
November,  now  last  past,  they  made  the  island  of 
Antigua,  bearing  southwest  by  south,  distant  nine 
leagues,  and  on  Friday,  the  nmth  day  of  the  said 
month  of  November,  they  made  the  island  of  Bo- 
naire, b«iring  north  by  east,  distant  about  three 
leagues;  shortly  after  which,  the  said  schooner 
was  brought  to  by  His  Britannic  Majesty's  ship 
of  war  Diana,  Thomas  James  Maling,  Ksquire, 
commander^  and  His  Britannic  Majesty's  sloop 
of  war  Pelican,  John  Marshall,  Esquire,  com- 
mander, and  afterwards  made  prize  of  by  them, 
on  the  ground,  as  they  informed  these  deponents, 
that  the  said  schooner  was  destined  to  a  blockaded 
port,  and  thereupon  the  said  schooner  was  sent 
down  to  Port  Royal,  in  this  island,  for  adjudica- 
tion, where  the  said  schooner  arrived,  on  tne  21st 
day  of  the  said  month  of  November ;  and  these 
deponents  further  severally  make  oath  and  say, 
that  shortly  after  the  arrival  of  the  said  schooner 
in  Port  Royal  aforesaid,  the  said  Thomas  James 
Maling  and  John  Marshall,  on  behalf  of  them- 
aelves,  their  officers,  seamen,  and  marines,  insti- 
Uited  a  suit  in  the  Vice  Admirmitj  Conrt  of  the 


said  island  against  the  said  schooner  and  cargo 
on  board  her;  and  this  deponent,  the  said  Heze- 
kiah Pinkham,  having  caused  a  claim  to  be  filed 
to  the  said  schooner  and  cargo,  and  private  adven- 
tures on  board  her,  on  behalf  of  their  respective 
owners  thereof^  the  same  came  to  be  heard,  at 
the  Court  of  Vice  Admiralty  held  in  this  city  and 
parish  of  Kingston  aforesaid,  on  Monday,  the  I7th 
of  November,  now  instant,  when  his  honor,  the 
judge  of  the  said  court,  was  pleased  to  condemn 
the  said  schooner  Favorite  and  cargo,  and  clerks' 
adventures;  but  from  which  said  sentence  this 
deponent's  counsel  prayed  leave  to  appenl|  and 
which  was  granted  m  the  usual  form. 

HEZEKIAH  PINKHAM. 

CHARLES  COFFIN. 

Sworn  before  me,  this  19th  day  of  November. 
1804.  WM.  SAVAGE. 


88: 


Uhitbd  States  of  America,  \ 
CUy  of  New  York,  $ 

Abraham  S.  Hailett,  of  the  city  of  New  Tork, 
merchant,  being  duly  affirmed,  according  to  Uw, 
saith,  that  the  annexed  instrument  of  writing  is 
a  true  and  accurate  copy  of  the  protest  which  this 
affirmant  received  from  Jamaica,  and  that  Heze- 
kiah Pinkham.  the  master  of  the  schooner  Favor- 
ite therein  mentioned,  is  not  at  present  in  the  city 
of  New  York,  to  the  knowledge  of  this  affirmanr; 
and  he  further  saith,  that  he  was  the  true  aod 
lawful  owner  of  the  schooner  Favorite,  and  of  her 
general  cargo,  on  her  late  voyage,  aod  that  no 

gerson  or  persons  whatever,  being  a  sohjeet  of 
*rance,  or  of  the  United  Provinces,  or  of  the  Ba- 
tavian,  Italian,  or  Ligurian  Republics,  or  inhabit- 
ing within  any  of  the  territories  of  France,  of  the 
United  Provinces,  or  the  said  Republics,  nor  their 
factors  or  agents,  nor  any  other  enemies  of  the 
Crown  of  Great  Britain,  had  at  the  time  of  the 
capture  of  the  said  vessel,  any  right,  title,  or  in- 
terest, either  directly  in  and  to  the  said  schooner 
the  Favorite,  her  tackle,  apparel,  and  furnitnre,  or 
in  or  to  the  cargo  beforementioned,  or  any  part 
thereof;  but  that  the  said  schooner  the  Favorite 
her  tackle,  apparel,  and  fttrniture,  and  her  general 
cargo,  did  at  the  time  of  the  sailing  of  the  said 
vessel  from  New  York,  and  at  the  time  of  the 
capture  thereof,  belong  to  this  affirmant,  aod 
would  so  have  belonged  to  him.  in  case  the  said 
vessel  had  arrived  at  Curacoa.  her  port  of  desti- 
nation, and  until  the  same  had  there  been  sold 
and  disposed  of  for,  and  on  the  account  and  bene- 
fit of  the  affirmant:  and  this  affirmant  further 
saith,  that  he  was  not,  at  the  time  of  shipping  the 
cargo,  on  board  of  the  said  vessel^  or  at  any  time 
after,  nor  is  he  at  this  present  time. engaged  ia 
any  partnership  in  any  house  of -trade  bilongiog 
to  any  person  or  persons,  enemies  of  the  Grown 
of  Great  Britain,  residing  within  any  of  the  terri- 
tories of  France,  or  of  the  United  Provinces,  or  of 
the  Batavian^  Italian,  or  Ligurian  Repnblica;  and 
he  further  saith,  that  he  is  a  natural  born  citizea 
of  the  United  States  of  America,  and  waa  at  the 
time  of  the  sailing  of  the  said  vessel  on  the  tov- 
age  beforementioned,  and  still  is  a  resident  of  the 
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city  of'New  York:  and thisaffirmaot  further saith, 
that  when  he  despatched  the  said  vessel  on  the 
voyage  aforesaid,  he  did  not  know  that  the  said 
island  of  Curacoa  was  in  a  state  of  blockade. 

ABRAHAM  S.  HALLETT. 

Affirmed  this  4th  May.  1805,  before  me, 

fi.  W.  LAIGHT,  Notary  Pubiie. 


9$: 


Umited  States  or  America, 
SiaUo/New  York, 

By  this  public  instrument,  be  it  known  to  all 
whom  the  same  doth  or  may  concern,  that  I,  Ed- 
ward W.  Laigbt,  a  public  notary  in  and  for  the 
State  of  New  York,  by  letters  patent  under  the 
great  aeal  of  the  said  State,  duly  commissioned 
and  sworn,  and  in  and  by  the  said  letters  patent 
invested  with  fuU  power  and  authority  to  attest 
deeds,  -wills,  testaments,  codicils,  agreements,  and 
other  instruments,  in  writing,  and  to  administer 
any  oath,  or  oaths,  to  any  person  or  persons,  do 
hereby  certify,  that  the  writmg  hereunto  annexed 
is  a  true  and  accurate  copy  of  a  protest  signed 
Thomas  Brown,  and  purporting  to  be  sworn  to 
by  George  Kinkead,  which  said  protest  appears  to 
me,  the  said  notary,  to  be  an  original  instrument, 
which  said  copy,  hereunto  aor^ed,  I.  the  said 
notary,  have  this  day  duly  collated  witn  the  said 
original  protest,  and  find  the  same  to  be,  in  all 
respects,  a  true  and  accurate  copy  of  the  said 
original. 

Whereof  an  attestation  being  required,  I  have 
granted  this  under  my  notarial  firm  and  seal. 

Done  at  the  city  of  New  York,  in  the  said  State 
of  New  York,  the  ninth  day  of  May,  in  the  year 
one  thousand  eight  hundred  and  five. 

E.  W.  LAIGHT,  Notary  Public. 

Jamaica,  u. 

Thomas  Brown,  late  of  Perth  Amboy,  in  the 
county  of  Middlesex,  ia  the  State  of  New  Jersey, 
in  North  America,  a  native  citizen  of  the  Uiiitea 
States  of  America,  but  at  present  in  the  city  and 
parish  of  Kingston,  in  the  county  of  Sarry,  and  in 
the  island  of  Jamaica,  mariner,  late  master  of  the 
American  schooner  Bethia,  belonging  to  James 
Parker,  Joseph  March,  and  Cortland  t  L.  Parker, 
of  Perth  Amboy,  aforesaid,  merchants,  and  native 
citizens  of  the  United  States  aforesaid,  beinff  duly 
•worn,  solemnly  maketh  oath  and  deposeth,  that 
the  said  schctoner  Bethia,  under  this  deponent's 
command,  sailed  from  the  port  of  Perth  Amboy, 
aforesaid,  about  the  second  day  of  December  last 
past,  being  in  the  vear  of  oar  Lord  one  thousand 
eight  hundred  and  four,  bound  to  the  island  of 
Curacoa,  with  a  cargo  of  provisions,  the  property 
of  the  said  James  Parker,  Joseph  Marsh,  and 
Cortlandt  L.  Parker.  That  he  proceeded  on  his 
said  intended  voyage,  without  any  material  occur- 
rences, and  without  meeting  with  any  interrup- 
tion, until  the  22d  dav  of  said  month  of  Decem- 
ber, when  being  off  the  said  island  of  Coiacoa, 
the  said  schooner  was  boarded,  and  forcibly  taken 
possession  of  by  an  officer  and  seamen  from  His 
Britannic  Majesty's  ship  of  war  La  Franchiie, 


the  honorable  John  Murray,  Esq.,  commander, 
who- took  out  of  the  said  schooner  the  Bethia  tke 
mate  and  all  the  crew.  And  this  deponent  fur- 
ther saith,  that  the  said  schooner  Bethia,  then 
under  the  command  of  a  prizemaster  and  four 
Enalish  seamen,  continued  in  company  with  the 
said  ship  La  Franchise,  until  6  P.  M.  on  the  same 
day,  when  the  prizemaster  bore  away  for  the  isl- 
and of  Jamaica  aforesaid,  by  order  of  the  said 
bonpfable  John  Murray,  Esq.,  and  arrived  ia 
Kingston  aforesaid,  on  the  28th  da]^  of  said  month 
of  December ;  the  said  schooner  bein^  much  dain- 
aged  in  her  sails  and  rigging  by  the  inattention  of 
the  prizemaster.  And  this  deponent  further  mak- 
eth oath  and  saith,  that  the  agents  of  the  said  ship 
La  Franchise,  having  proceeded  against  the  said 
schooner  Betnia  and  cargo  in  the  Court  of  Vice 
Admiralty,  in  the  said  island,  for  an  intentional 
breach  of  blockade,  this  deponent  caused  a  claim 
to  be  put  in  for  the  sama  on  behalf  of  the  afore- 
said owners.  That  on  tke  12ih  day  of  January, 
insiaiU,  the  same  came  on  to  be  heard,  when  his 
honor,  the  judge  of  the  said  court,  was  pleased  to 
condemn  the  said  schooner  and  cargo,  as  prize  to 
His  Britannic  Majesty's  said  ship  of  w(ar.  La 
Franchise. 

THOMAS  BROWN. 

Sworn  before  me,  this day  of  January, 

1805.  GEORGE  KINKEAD. 

United  States  of  Ameb^ja,  l^, 
StaU  of  New  York,  $'*• 

By  this  public  instrument,  be  it  known  to  all 
whom  the  same  doth  or  may  concern,  that  I*  Ed- 
ward W. Laigbt,  public  notary  in  and  tor  the  State 
of  New  York,  by  letters  patent  under  the  great 
seal  of  the  said  State,  duly  commissioned  and 
sworn,  and  in  and  by  the  said  letters  patent  in- 
vested with  full  power  and  authority  to  attest 
oaths,  to  any  person  or  persons,  do  hereby  certify, 
that,  on  the  day  of  the  date  hereof,  before  me  the 
said  notary,  at  the  city  of  New  York,  personally 
came  and  appeared  Jaques  Ruden  and  Israel  Ben- 
jamin Jacobs,  who,  in  mv  presence,  then  and  there 
respectively  subscribed  the  affidavits  hereunto  an- 
nexed, and  each  being  by  me  duly  sworn,  deposed 
and  said  that  the  contents  of  the  affidavit  by  him 
were  true. 

Whereof  an  attestation  being  required,  I  have 
granted  this  under  my  notarial  firm  and  seal. 

Done  at  the  city  of  New  York,  in  the  said  State 
of  New  York,  the  0th  day  of  May,  in  the  year 
one  thousand  eight  hundred  and  five. 

E.  W.  LAIGHT,  Notary  Public. 


88: 


Unitbd  States  op  America,  I 
CfUyofNew  York,  \ 

Jaques  Ruden,  of  the  city  of  New  York,  mer- 
chant, being  duly  sworn,  saith,  that  he  was  the 
true  and  lawful  owner  of  the  American  schooner 
the  Performance,  Isaiah  Smart,  master,  her  tackle, 
apparel,  and  furniture,  and  of  the  general  cargo 
laden  on  board  her  at  New  York,  the  tenth  ^ 
December,  one  thousand  eight  hundred  and  four, 
the  said  schooner  then  lying  in  the  harbor  of  New 
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York,  and  bound  on  a  voyage  to  Coracoa.  And 
this  deponent  farther  saith,  that  nd  person  or  per- 
sons whatever,  being  a  sutnect  or  subjects,  citizen 
or  citizens  of  France,  or  of  the  United  Provinces, 
or  of  the  Batavian,  Italian,  or  Ligurian  Repubftict, 
their  factors  or  agents,  nor  any  other  enemies  of 
the  Crown  of  Qreat  Britain,  oad,  at  the  time  of 
the  shipping  of  the  said  cargo,  or  at  the  time  of 
the  capture  of  the  said  schooner,  any  right,  title, 
or  interest,  either  directly  or  indirectly,  in  and^to 
the  said  schooner,  her  tackle,  apparel,  and  fami- 
tore,  or  to  her  carffo,  so  laden  on  Doard  of  her  by 
this  deponent  as  aforesaid,  or  to  any  part  thereof; 
but  that  the  said  schooner  and  her  oargo  aforesaid, 
did,  at  thA  time  of  the  departure  of  the  said  yessei 
on  the  voyage  aforesaid,  and  at  the  time  of  her 
capture.  l>elong  to  this  deponent,  and  would  so 
have  belonged  to  him  had  she  arrived  in  safety  at 
Caracoa,  the  port  of  destination.  And  this  depo- 
nent further  saitb,  that  he  is  a  citizen  of  the  Uni- 
ted States  of  America,  and  was,  at  the  time  of  the 
shipping  of  the  said  cargo,  and  still  is,  a  resident 
of  the  city  of  New  York. 

JAaUES  RUDBN. 

Sworn  this  9th  day  of  May,  1805,  before  me, 

E.  W.  LAIGHT,  Notary  Fublic. 

Jamaica,  ss. 

Isaiah  Smart,  at  present  of  the  city  and  parish 
of  KiagstoD,  in  the  county  of  Surry,  in  the  said 
island,  master  mariner,  master  of  a  certain  schoo- 
ner or  vessel  called  the  Performance^  Israel  Benja- 
min Jacobs,  at  present  of  the  said  city  and  parish 
of  Kingston,  late  supercargo  on  boara  of  the  said 
schooner,  Benjamin  Remington,  at  present  of  the 
same  place,  mariner,  the  mate  of  the  said  schoon- 
er, ana  Zachariah  Rhodes,  at  present  also  of  the 
same  place,  mariner,  a  seaman  on  board  of  the  said 
schooner,  being  di^  sworn  on  the  Holy  Evange- 
lists of  Almighty  God,  severally  and  respectively 
make  oath  and  say.  that,  on  or  about  the  13tb  day 
of  December  now  last  past,  they,  these  deponents, 
respectively  departed  and  sailed,  in  and  on  board 
the  said  schooner  or  vessel,  called  the  Performance, 
from  the  port  of  New  York,  in  the  United  States 
of  North  America,  cleared  oot  for  and  bound  to 
the  island  of  Curacoa,  with  a  cargo  consisting  of 
provisions  and  a  few  bales  of  dry  ffoods,  the  proper- 
ty of  Jaques  Ruden  of  the  city  of  New  York,  mer- 
chant, consigned  to  this  deponent,  the  said  Israel 
Benjamin  Jacobs,  for  sales  ahd  returns.  And 
these  deponents  further  severally  make  oath  and 
ny,  that  after  their  departure  from  New  York,  as 
aforesaid,  they  proceeded  on  their  voyage  for  and 
towards  Curacoa  aforesaid,  without  anything  ma- 
terial happening,  (except  meeting  with  several 
|rales  of  wind)  until  about  six  o'clock  in  the  morn- 
ing of  the  4th  day  of  January  last,  when  they  had 
eome  in  sight  of  the  island  of  Bonaire,  which  was 
at  that  time  bearing  south  southwest,  and  distant 
about  three  leagues ;  and  these  deponents  say,  that 
they  made  all  sail,  and  run  down  with  the  said 
schooner  close  under  the  northwest  point  of  the 
said  island  of  Bonaire,  naaking  the  best  of  their 
way  for  Cuncoa  i  and  that  about  nine  o'clock  in 


the  morning  of  the  said  last  meatioBed  day,  a  sail, 
which  afterwards  proved  to  be  His  Britannic 
Majesty's  ship  Franchise,  commanded  by  the  hon- 
orable John  Murray,  Esq.  was  descried  from  the 
said  schooner,  to  the  eastward,  close  under  the 
said  island  of  Bonaire,  which  sail  imnacdiately 
bore  down  for  the  said  schooner:  and  these  depo- 
nents further  severally  say,  that  the  said  schooner 
continued  to  make  all  sail  for  Curacoa,  and  the 
said  ship  Franchise  chased  the  said  schooner,  firmg 
frequently  at  her,  till  about  II  o'clock  on  the  same 
day,  when  the  peak  of  the  said  island  o(  Bonaire 
bearing  east  northeast,  three  or  fourleaguea  dis- 
tant, and  the  platform  at  Curacoa  bearing  soutk- 
west,  and  the  said  ship  Franchise  drawing  near, 
the  said  schooner  hove  to  for  her  to  come  a|^ 
which  she  did  in  a  short  time  afterwards,  znd  a 
boat  was  then  sent  from  her  on  board  the  said 
schooner,  with  orders  for  these  deponents,  the  said 
Isaiah  Smart,  Israel  Benjamin  Jacobs,  aad  Ben- 
jamin Remington,  to  go  on  board  the  said  ship 
Franchise ;  and  these  deponents,  the  said  Isaiah 
Smart,  Israel  Benjamin  Jacobs,  and  Benjamin 
Remington,  for  themselves,  respectively,  farther 
severalTy  say,  that,  in  pursuance  of  the  aforesaid 
orders,  did  go  on  board  the  Franchise,  carrying 
with  them  all  the  papers  belonging  to  the  said 
schooner  and  her  cargo,  and  that  the  honorable 
John  Murray,  Esq.  the  commander  of  the  said 
ship,  afterwards  (and  without  warning  of  the  said 
schooner  from  entering  Curacoa,)  took  possession 
of  the  said  schooner,  and  sent  on  board  of  har  a 
prlzemaster  and  crew,  from  the  Franchise,  (toge- 
ther with  these  deponents,)  with  orders  to  proceed 
with  the  said  schooner  for  the  island  of  Jamaica 
aforesaid,  where  she  arrived  on  the  9ih  day  of  the 
said  month  of  January  last«  And  these  deponents 
further  severally  say,  that  since  the  arrival  of 
the  said  schooner  in  this  island,  she  hath  been,  to- 

? ether  with  her  cargo,  proceeded  against  ia  the 
*ourt  of  Vice  Admiralty  of  the  said  island ;  and 
these  deponents,  the  said  baiah  Smart,  and  Israel 
Benjamin  Jacobs,  caused  a  claim  to  be  interposed 
for  the  same ;  but  the  said  schooner  and  her  cargo 
(except  the  private  adventures  of  these  deponents, 
the  mid  Isaiah  Smart  and  Benjamin  Remington) 
have  been  by  the  said  court  condemned  and  eoa- 
fiseated  aa  good  and  lawful  prize  to  Uia  Britan- 
nic Majesty's  said  ship  Franchise^  on  the  ^roond. 
as  these  deponents  are  informed,  and  beUete^  ot 
an  intentional  breach  of  blockade. 

ISAIAH  SMART. 

ISRAEL  B.  JACOBS. 

BENJAMIN  REMINGTON. 

ZACHARIAH  RHODES. 

Sworn  before  me  this  11th  day  of  Pebmarr. 
1805.  WM.  SAVAGE,  Mdgigirate, 

United  Statbs  of  Ambbica,  f 

CUy  of  New  York,  $*•*' 

Israel  Benjamin  Jacobs,  at  present  in  the  city 
of  New  York,  merchant,  being  duly  sworn,  depo- 
seth  and  saith.  that  he  was  the  supercargo  of  the 
schooner  Pertormance,  on  her  late  voyage,  and 
that  the  foregoing  is  a  tme  and  accorate  copy  of 


865 


APPENDIX. 


866 


RelaHont  with  Great  Britain  and  France. 


the  origioal  protwt  made  at  Jamaica,  and  that 
the  facU  theiein  set  ibrth  are  true  ia  all  respects. 

I.  B.  JACOBS. 

Sworn  this  9th  day,  of  May,  1805,  before  me. 
E.  W.  LAIQHT,  N<}Uiry  Public. 

United  States  of  America,  \  ^ . 
cay  of  New  York,  $*•• 

Tfaomaa  Stager,  junior,  of  the  city  of  New 
York,  merchant,  being  duly  sworn,  deposeth  and 
saith,  that  he,  together  with  Thomas  Snell  and 
Peter  Stagg,  likewise  of  the  city  of  New  York. 
merchants,  were  the  trne  and  lawful  owners  of 
the  brig  Lapwing,  Lemuel  Bourne,  master,  on 
her  late  voyage  to  Curacoa,  and  of  the  cargo  on 
board  of  the  said  vessel,  and  that  no  person  or 
persons  whatever,  being  a  subject  or  subjects,  cit- 
izen or  citizens  of  France,  or  of  the  United  Pro- 
vinces, or  of  the  E|atavian,  Italian,  or  Ligurian  Re* 
publics,  or  inhabiting  within  the  territory  of  France 
or  the  United  Provinces,  or  of  the  Italian,  fiatavian, 
or  Lignrian  Republics,  their  factors  or  agents,  or 
any  other  enemies  of  the  Crown  of  Qreat  Britain, 
had,  either  directly  or  indirectly,  any  right,  title, 
or  interest  in  the  said  brig,  the  Lapwing,  or  her 
cargo,  or  any  part  thereof,  at  the  time  of  her  sail- 
ing from  New  York,  on  her  late  voyage,  or  at 
the  time  of  her  capture,  but  tJhat  the  said  vessel 
and  her  cargo  belonged  to  this  deponent  and  the 
said  Thomas  Snell  and  Peter  Stagg,  and  would 
so  have  continued  to  have  belonged  to  them,  had 
the  said  vessel  arrived  in  safety  at  her  port  of 
destination,  and  until  the  said  cargo  haa  there 
been  sold  and  disposed  of,  for  and  on  account  of 
this  deponent  aqd  the  said  Thomas  Snell  and  Pe- 
ter Stagg;  and  this  deponent  further  saith,  that 
be  was  not,  nor  were  the  said  Thomas  Soell  and 
Peter  Stagg,  or  either  of  them,  at  the  time  of  the 
sailing  of  the  said  vessel  on  the  voyage  aforesaid, 
or  at  any  time  after,  nor  are  they,  or  either  of  themj 
at  this  present  time,  engaged  m  any  partnership 
in  any  house  of  trade  belonging  to  any  person  or 
person  enemies  of  the  Crown  of  Great  Britain, 
residing  within  an)r  of  the  territories  of  France, 
of  the  united  Provinces,  or  of  the  Batavian,  Ital- 
ian, or  Lij^urian  Republics.   And  he  further  saith, 
that  he  is  a  natural  born  citizen  of  the  United 
States  of  America,  and  that  the  said  Thomas 
Snell  and  Peter  Stagg  are  likewise  natural  born 
citizens  of  the  United  States  of  America,  and  that 
he,  this  deponent,  and  the  said  Thomas  Snell  and 
Peter  Stagg  were,  at  the  time  of  the  shipping  of 
the  cargo  on  boaid  of  the  said  vessel,  in  the  voy- 
ace  aforesaid,  and  still  are  residents  of  the  city  of 
New  York,  carrying  on  trade  under  the  firm  of 
Snell,  Stagg,  ana  Co. ;  and  this  deponent  further 
saith,  that  ne  did  not  know  at  the  time  of  sailing 
of  the  vessel  on  the  voyage  aforesaid,  that  the 
island  of  Curacoa  was  In  a  state  of  blockade. 
And  this  deponent  further  saith,  that  the  annexed 
instrument  of  writing  is  a  true  and  accurate  copy 
of  the  protest  received  by  this  deponent  from 
Jamaica.  THOMAS  STAGG.  jun. 

Sworn  this  10th  day  of  May,  1805,  before  me, 
E.  W.  LAIGHT,  Notary  Public. 
9th  Con.  2d  Ssss.— 28 


Unitbu  States  of  Ambrica,  \  ^  . 
City  of  New  York,        \^ ' 

I,  Edward  W.  Laiffht,  a  public  notary  for  the 
State  of  New  York,  do  hereby  certify,  that  on  the 
lOih  dav  of  Mav,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  five,  personally  ap- 
peared before  me  Thomas  Stagg,  jun.,  the  {Mr- 
son  named  in  and  who  subscribed  the  aforegoing 
affidavit,  and  was  by  me  duly  sworn  to  the  con- 
tents of  the  affidavit  by  him  liefore  subscribing. 
QpUod  Attestor, 

E.  W.  LAIGHT,  Niaary  Public. 

Jamaica,  es : 

Lemuel  Bourne,  at  present  of  the  city  and  pariah 
of  Kingston,  in  the  county  of  Surry,  in  the  said 
island,  and  master  mariner,  late  master  of  the  brig 
Lapwing,  from  New  York  in  the  United  States 
of  America,  and  Charles  Selden,  also  at  present 
of  the  city  and  parish  of  Kingston  aforesaid,  ma- 
riner, late  mate  on  board  of  the  said  brig,  being 
respectively  duly  sworn  on  the  Holy  Evangelists 
of  Almighty  Gk)d,  severally  make  oath  and  say, 
that,  on  the  28th  of  October  now  last  past,  the 
said  brig  Lapwing  sailed  from  New  York  afore- 
said, with  a  cargo  on  board  of  her  consisting  of 
dry  goods,  cheese,  claret,  flour,  provisions  and 
lum^r,  the  property  of,  and  beloaginjff  to  Messrs. 
Snell,  Stagg,  and  Co.  of  the  said  city  ofNew  York, 
merchants  and  co-partners,  destined  for  the  islana 
of  Curacoa,  and  consigned  to  a  Mr.  Joseph  Foulke, 
merchant  there ;  and  these  deponents  further  sev- 
erally make  oath  and  say,  that  they  did  not  speak 
with  any  vessel,  nor  meet  with  any  material  oc* 
currence  during  their  voyage,  save  only  that  the 
said  brig  Lapwing  was  very  leaky  from  the  com- 
mencement of  her  voyage,  and  continued  so  until 
the  time  of  her  capture,  as  hereinafter  is  mention- 
ed, insomuch  as  to  render  it  necessary  to  pump 
every  quarter  of  an  hour.    And  these  deponents 
further  severally  make  oath  and  say,  that,  at  eight 
o'clock  A.  M.  on  Monday,  the  12th  day  of  No- 
vember now  last  past  they^saw  the  island  of  Bo- 
naire, and  at  two  o'clock  P.  M.  on  the  last  men- 
tioned day,  when  off  the  east  end  of  Curacoa,  the 
br^  was  captured  bv  His  Britannic  Majesty's 
ship  of  war  Diana,  Thomas  James  Malinc.  Esq. 
commander,and sloop  Pelican,  John  Marshall.  Esq. 
commander^  on  the  pretence,  as  they  informed 
these  deponents,  that  the  said  brig  was  bound  to 
a  blockaded  port.    And  these  deponents  further 
severally  make  oath  and  say,  that  the  said  John 
Marshall  took  this  deponent,  Lemuel  Bourne,  and 
the  whole  of  the  crew,  except  this  deponent, 
Charles  Selden,  and  one  sick  man,  out  of  the  said 
brig  Lapwing,  on  board  the  said  sloop  Pelican,  and 
ordered  the  said  briff  Lapwing  down  to  this  island 
for  adiudication.    And  these  deponents  further 
severally  make  oath  and  say,  that  the  said  brig 
Lapwing  arrived  in  the  harbor  of  Port  Royal,  in 
the  said  island  of  Jamaica,  on  the  21st  day  of  the 
said  month  of  November,  and  shortly  after  the 
said  Thomas  James  Maling  and  John  Marshall, 
on  behalf  of  themselves  and  their  officers,  seamen, 
marines,  and  mariners,  instituted  a  suit  in  the 
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Vice  Admiraltjr  Coart  gf  the  said  island  against 
the  said  brig  Lapwing  and  the  cargo  on  board  her; 
and  this  deponent,  the  said  Lemuel  Bourne,  fur- 
ther saith,  that  having  caused  a  claim  to  be  filed 
in  the  said  court,  to  the  said  brig's  cargo,  on  behalf 
of  the  said  Messrs.  Snell,  Stagg,  and  Co.,  the  own- 
ers thereof,  the  same  came  on  to  be  heard  at  the 
city  and  parish  of  Kinnton  aforesaid,  on  Monday 
^e  17th  dajr  of  December  now  instant,  when  his 
honor  the  judge  of  the  said  court  was  pleased  to 
condemn  the  said  brig  and  cargo,  from  which  said 
sentence  this  deponent's  counsel  prayed  leare  to 
appeal,  and  which  was  granted  in  the  usual  terms. 

LEMUEL  BOURNE. 

CHARLES  SELDEN. 

B  worn  before  me.  this  19th  day  of  December  1804. 

WM.  SAVAGE,  Magistrate 


BRITISH  CAPTURES. 

Schooner  Charlotte^  Maaterton. 

Insured  for  B.  Dupoy,  19th  of  October  1803, 
from  Cape  Francois  to  New  York. 

On  cargo,  $11,000  at  four  and  a  half 
per  cent. ^$10,780 

This  cargo  consisted  solely  of  coffee,  purchased 
and  received  from  the  French  Gk>vemment  for 
the  outward  cargo  sold  to  them,  and  it  was  at  all 
times  the  true  and  bonajide  property  of  B.  Dupoy 
the  assured. 

This  vessel  sailed  from  Cape  Francois  19th  Oc- 
tober, 1803,  and  on  the  same  day,  going  out  of  the 
harbor,  was  taken  by  the  British  frigate  ^olus, 
then  Ij^inff  there,  and  by  Commodore  Loring,  of 
the  British  M.  W..  ordered  for  Jamaica.  On  the 
24th,  at  midnight,  captured  by  a  French  privateer 
commanded  by  one  John  Madeleao,  who  carried 
them  to  St.  Jago  de  Cuba.  The  captain  applied 
to  the  Governor  for  redress,  but  none  was  afforded ; 
the  most  part  of  the  cargo  taken  out  of  the  vessel, 
and  the  remainder  offered  for  sale. 

Schooner  Jlndependencej  Jamee  Taylor. 

Insured  for  B,  Dupoy,  25th  October,  1803,  from 
Nevr  York  to  Cape  Francois. 

If  fod)id  entering  Cape  Francois,  to  proceed  to 
toy  port  in  the  West  Indies,  not  blockaded. 

Vessel 1^2,200 

Cargo 3,300 

$5,574 


Particulars  of  cargo:  twelve  casks  of  claret,  pork, 
beef,  flovr,  lard,  cheese,  sweet  oil,  soap,  candles, 
onions,  and  empty  bags.  This  vessel  was  within 
three  leagues  of  the  harbor  of  Cape  Francois  on 
the  16th  November,  1803,  His  Britannic  Majesty's 
sloop  of  war  La  Blanche  and  three  others  cruising 
off  the  harbor,  and  his  refl^ster  endorsed  by  Cap- 
tain Mudge  of  the  La  Blanche  not  to  enter  «aid 
harbor,  or  go  within  three  leagues  of  it;  if  he  did, 
he  should  take  possession  of  said  schooner.  In 
half  an  hour  after  the  captain  returned  on 
board,  a  boat  from  the  Bellerophon  took  charge 
of  and  ordeiTed  the  schooner  Indepeadence  mr 


Jamaica,  and  she  arrived  there  the  26€h  Novem- 
ber. This  vessel  was  condemned  in  Jamaica,  aad 
the  cost  to  the  owners  enormous. 

Ship  Mercury,  Speck 

Insured  for  John  Juhel,  24th  July,  1804^  from 
Martinique  to  New  York. 
In  cargo »10,000 

Cargo,  two  hundred  and  serenteen  liogsheads 
clayed,  six  hogsheads  Muscovado,  and  one  tierce 
brown  sugar.  This  vessel  was  captured  11th 
September,  1804^  by  the  Galatea  frigate^  Heath- 
cote,  carried  to  Antigua,  and  there  coiideiiioed 
on  the  7th  October,  1804. 

This  vessel  was  a  fine  French  ship,  pnrchaaed 
in  Martinique  by  Archibald  A.  Cock  for  aecount 
of  his  master,  John  Juhel  of  New  Tork.  Archi- 
bald A.  Cock  had  been  sent  to  Martinique  to  col- 
lect debts  chiefly  arising  from  cargoes  sent  there 
while  Under  the  British  €k>versiDeat,  doe  the 
said  John  Juhel,  to  receive  consignmeBts  of  cmr- 
goes  from  him,  to  make  contracu  for  sugar  and 
coffee,  and  to  pay  for  the  same  from  proceeds  i^ 
the  outward  cargoes,  and  make  retams  to  New 
York. 

So  far  as  can  be  collected  from  the  papers,  it 
appears  that  A.  A.  Cock  was  considerea  as  dom- 
iciled at  Martinique,  and  consequently  affects  the 
propertir  of  his  master,  a  citizen  of  the  United 
States,  out  is  generally  condemned  as  enemy^i 
property. 

Scho&ner  Naney,  EhsrcL- 

Insured  for  John  Juhel,  5th  March,  1804,  from 
New  York  to  Martinique,  and,  if  ordered  away 
by  a  British  cruiser,  to  proceed  to  St.  Thomas, 
and  from  thence  to  New  York,  warranted  Ameri- 
can property,  in  cargo  eight  thousand  ^re  hun- 
dred dollars     --..--  (8,537 

Cargo  of  this  vessel  sugar  and  coffee.  This 
vessel  arrived  at  Martinique  without  interruptioB, 
and,  on  the  homeward  voyage  was  captured  on 
the  29th  of  April,  1804,  by  the  frigate  Boston, 
Captain  Douglas,  sent  to  and  condemned  at  Hali- 
fax, for  a  breach  of  blockade  at  Martinmue,  not- 
withstanding the  orders  to  Commodore  Hood  re- 
specting the  blockade  of  Martinique  and  Quada- 
loupe. 

An  appeal  is  preferred  to  the  lords  in  Sogland. 

Brig  Jeffereon,  J,  Crocker. 

Insured  for  Ignatius  P.  Longchamp,  28di  June. 
1804.  from  Bordeaux  to  New  York. 

Vessel t4.0» 

Cargo -    1^060 


Cargo  consisted  of  wines,  brandy,  and  some  other 
articles.  This  vessel  was  purchased  in  France 
with  property  left  there  by  him  and  for  his  sok 
account.  The  cargo  also  purchased  from  the 
same  means,  the  amount  left  in  France  in  debts 
due  Mr.  Longcbamp,  as  appears  from  sundry  doc- 
uments. 
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This  vessel  was  eapf  ared  off  the  Hook,  on  the 
i6th  Joly,  by  the  CambriMi  and  Leander,  ordered 
for  Halifax,  the  ressel  and  cargo  oondeioned  the 
34th  September,  ld04. 

This  is  a  flagrant  aet  of  iajustiee.  The  only 
cause  for  condemnation  we  can  discorer,  is,  that 
Mr.  Longchamp  bad  been  in  Franee  in  the  last 
three  years,  and  that  his  brother  was  a  eonseript 
in  the  French  serWee. 

Mr.  J.  P.  Longchamp  is  a  natire  of  Arignon. 

Aq  appeal  is  preferred  to  the  lords  in  Soglanfd. 

Ship  John,  Pattersim,  Jrom  New  Oriearu  to  Bar- 


aux. 


Insured  for  Joseph  Thibaud,  13di  March,  18Q5. 
Gargo$4,000 84,000 

The  John  sailed  firom  the  Bali2ae  on  the  28th  of 
February,  1805,  with  a  load  of  cotton,  indigo,  log- 
wood, and  mahogany ;  on  the  30th  of  the  same 
month,  in  latitude  36''  40^  north,  ion.  64""  00^  west, 
vas  captured  by  the  Cambrian,  M.  W.  Captain 
Beresford,  and  ordered  to  Halifax.    The  ship  is 
condemned  on  the  ground  that  Mr.  Carricabara, 
the  former  owner,  a  French  citizen,  never  duly 
authorized  Mr.  Thibaud  to  make  sale  of  the  ship. 
The  fact  is,  that  Mr.  Thibaud,  the  a^ent  of  Car- 
ricabara, did  endeavor  to  sell  the  ship,  but  could 
not  effect  it :  finally,  he  becomes  himself  the  pur- 
chaser, and  the  amount  passed  to  the  credit  of 
Mr.  Carricabara.    Afterwards  Biir.  Thibaud  sold 
a  moiety  of  said  ship  to  a  Mr.  Ignatius  Long- 
champ, and  gave  him  a  bill  of  sale  therefor. 

Tbe  above  cargo  is  condemned  merely  because 
it  does  not  appear  to  the  Vice  Admiralty  Court  at 
Halifax,  what  property  Mr.  Thibaud  had  at  New 
Orleans  to  make  the  purchase. 

Insured  from  New  Orleans  to  Bordeaux,  for  Jo- 
seph Tbihand. 
C^rgo  ^11,800 $11,800 

'I     '    "S 

On  sugar  and  indigo,  the  property  of  Bifr.  P. 
Lan  tisse,  of  New  Orleans. 
This  property  is  reserved  for  fortfaar  proof. 

Schooner  Arammta^  Smith, 

Insured  for  J.  P.  Durand,  3Ist  July,  1824,  at  and 
from  Cayenne  to  New  York. 
Car^o  $12,000 $12,000 

Car£;o  consisting  of  rocoa.  cotton,  cocoa,  and 
palm  oiJ.  This  vessel  sailed  irom  Cayenne  on  the 
18th  of  July,  1804,  and  on  the  15(h  of  August  fol- 
lowing,  was  captured  within  four  leagues  of  the 
litfht-hotxae  of  Sandy  Hook  by  the  Leander,  B. 
51.  W.  Skeene,  commander,  and  ordered  for  Hal- 
i/kxy  wlMre  they  arrived  on  the  27th  of  the  same 
cnonth« 

The  Aiaminta's  cargo  was  condemned  at  Hali- 
kx  on  the  ground,  so  far  as  we  can  collect,  that 
^r.  I>urand  did  not  account  for  the  means  of  pur- 
rhase^  stnd  that  the  outward  cargo,  belongiog  to 
mother  person,  was  contraband  of  war. 

Skip  MdnbaUan, 
fof  Fiederiek  and  Philip  RhiaelaadeCi 


the  14th  of  June,  1804,  from  New  York  to  Bata- 
via,  one  other  port  ia  India,  and  back  to  New 
York. 
In  vessel  #40,000,  valued  at  that  sum  -  940,000 


«■  ■■» 


This  vessel  was  chartered  for  a  voyage  to  Bala* 
via  and  back  by  Messrs.  Mioturn  and  Champlin, 
of  New  York,  a  cargo  was  pnrahaaed  at  Bauivia, 
for  their  account,  consisting  of  sugar,  coffee,  indi* 
go,  ootton*yani,  and  snices.  On  the  return  was 
captured  by  the  Brttisn  armed  brig  Basyj  Captain 
«— — ,  carried  to  Bermoda,  where^  mhet  much  trou- 
ble, dehiy,  and  expeaae,  the  vessel  was  restoredL 
•swas  the  cwvo  alpio;  but  the  captors  appeal 
fhNO  the  sanianee,  as  4t  appears,  merely  for  the 
purpose  of  creating  profits  from  commission  to 
the  friends  of  the  captors  ia  Bcroattda.  The  sole 
cause  of  capture,  so  fur  aa  oaa  be  learned,  was, 
that  a  Dutch  passenger  was  on  board  from  tha 
Cape  of  Good  Hope. 

Ship  Penman,  Cqffm, 

Insured  for  Byrd  and  Barron,  19th  Novemberg 

1804,  at  and  from  Batavia  to  Muscat,  and  back  to 
Batavia,  vessel  and  cargo      -       .       .  $22,000 

This  vessel  sailed  on  a  voyage  from  New  York 
to  Antwerp,  thence  to  India.  The  voyage  insured 
was  an  intermediate  one,  on  which  she  was  cap- 
tured, as  sailing  contrary  to  the  British  instruc- 
tions of  1803. 

The  Penman  was  captured,  on  the  4th  of  Octo- 
ber, by  His  Britannic  Majesty's  ship  Tremendous, 
John  Osborne,  and  carried  to  Colombo,  in  the 
island  of  Ceylon,  and  there  condemned  on  the 
31st  of  December,  1804,  as  having  carried,  and,  at 
the  time  of  the  capture,  carryinj^oo  an  illicit  trade 
between  the  Batavian  Republic^  her  colonies  in 
the  Bast  Indies,  and  of  the  colonies  of  her  allies. 

Schooner  Fairpiay,  Robins. 

Insured  for  P.  A,  Cammann,  10th  of  Qctobai, 

1805,  from  New  York  to  Curracoa ;  if  Mockaded, 
to  proceed  to  a  port  that  is  not.  Vessel,  freight, 
and  cargo,  915,690         ....  $15,690 

The  schooner  Fairplay  sailed  from  New  York 
in  October,  1804,  and  waa  captured  on  the  7tb  of 
November  following  by  His  Majesty's  ship  Diana, 
and  ordered  for  Jamaica.  The  capture  was  made 
00  the  pretence  of  the  blockade  at  Curacoa. 

The  Fairj^ay  was  afterwards  retaken  by  the 
mate,  carried  to  Carthagena,  and  the  property  said 
to  be  left  in  the  hands  of  the  Spanish  Govern- 
ment; whethec  any^or  what^  part  will  be  recovered 
is  uncertain. 

Brig  Joeeph^  Wimhip. 

Insured  for  A.Kirkpatrick.  23d  April,  1805,  fkom 
St,  Piene's,  Martinique,  to  New  x  ork« 
Cargo  $13,000 $13,000 


This  vessel  was  captured  on  the  11th  of  July  by 
a  British  ship  of  war,  and  carried  to  Tortola,  and 
thecargQeondemned  on  accoiut  that  theontanud 
cargo  was  contraband  of  war. 
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Ship  Mary,  Knight. 

Insured  for  Henry  CherioL  15th  March,  1805, 
from  Martinique  to  New  York. 

Cargo  twenty  thousand  dollars,  warranted  that 
the  outward  cargo  did  not  consist  of  articles  con- 
Crahandofwar       ....       -  $20,000 

This  was  a  cargo  of  sugar,  the  property  of  Mr. 
Cheriot. 


dismissed,  hut  the  cargo  detained  for  proof,  on 
suspicion  of  being  French  property.  The  costs 
in  the  island  of  Antigua  are  shamefully  enor- 
mous* 

Shyi>  John,  Patterson, 

Insured  for  Francis  Philiippon,  4th  March,  1005, 
from  New  Orleans  to  Bordeaux. 
Cargo -  $10,000 

This  cargo  consisted  of  two  hundred  and  fifty 
boxes  Havana  sugar.    The  sugar,  the  property  of 

a  Mr. Philiippon,  resident  at  New  Orleans, 

and  like  Mr.  Lauresse's  property,  is  reserved  for 
further  proof. 

Ship  EnterpriMB,  TJiompaon, 

Insured  for  Joseph  Thibaud,  9th  of  September, 
1805,  from  Bordeaux  to  New  Tork. 
Cargo -  $12.000 

This  vessel  is  captured  and  sent  into  Halifax ; 
the  cargo  landed  and  detained  for  further  proof. 

Ship  Hamilton^  Matterton. 

Insured  for  Labouisse  &  Co.,  31st  of  August, 
and  the  3d  of  September,  1005,  from  Bordeaux  to 
New  York. 

Cargo $12,000 

This  vessel  was  captured  by  the  British  brig 
Busy,  Captain  Byam,on  the  18th  September  last, 
about  fiftf  miles  from  Sandy  Hook  lijg^ht-house, 
sent  to  Halifax,  the  cargo  aetained  f^r  further 
proof. 

The  Enterprise  and  Hamilton  are  two  only  of 
several  vessels  lately  sent  to  Halifax,  the  proof 
required  it  is  difficult,  and  in  some  cases  imprac- 
ticable, to  furnish,  and  it  is  a  question  whether  it 
ought  to  be  submitted  to.  I  subjoin  a  copy  of  a 
letter  from  Mr.  Michael  Wallace,  the  agent  of  the 
assured  at  Halifax.  It  fully  details  the  sentiments 
of  Judge  Croke. 

Copy  of  Mr.  Stewart's  letter  to  Mr.  Wallace. 

Halifax,  November  Q^  1805. 

Dbar  Sir:  As  the  interlocutory  decree  of  the 
Court  of  Vice  Admiralty,  in  the  cases  of  the  ships 
Enterprise,  Eugenia,  Zulima,  and  Hamilton,  will 
necessarily  affect  all  other  neutral  ships  engaged 
in  the  same  trade,  and  as  it  is  a  decree  that  may 
lead  to  a  final  decision  of  infinite  importance,  I 
have  thought  fit,  for  the  information  or  our  Ame- 
itcan  friends,  to  trouble  you  with  a  few  lin^  on 
'^'  subject. 


These  several  ships  and  their  respective  car- 
goes were  charged*  generally,  in  the  allegation  of 
the  King's  advocate,  to  be  enemies'  property,  and 
various  grounds  were  adopted  in  support  of  the 
allcjgation.  Amons  the  number  was  a  point  of 
national  law  which  the  counsel  for  the  captors 
thought  fit  to  raise,  upon  very  loose  information 
afforded  by  letters  found  on  board  the  ships,  of  a 
late  decree  of  the  Government  of  France,  respect* 
ing  the  impcnrtation  of  goods  of  British  growth  or 
manufacture.  It  appeared  by  a  number  of  these 
letters  that  certificates  of  origin,  as  they  were 
termed  J  had  been  carried  to  France  by  these  sev- 
eral ships,  for  the  purpose  of  proving  the  growth 
and  manufacture  of  their  outward  cargoes.  It 
appeared,  also,  that,  unless  those  certificates  had 
been  produced  at  Bordeaux,  the  vessels  and  their 
cargoes  would,  in  all  probaoility,  have  been  con- 
demned by  the  French  Gbvernment,  under  the 
decree  before  mentioned.  And  it  further  ap- 
peared that  the  produce  of  the  French  colonies,  of 
which  the  outward  cargoes  of  those  ships  chieflf 
consisted,  was  exempted  from  duties  on  the  pro- 
duction of  the  certificates. 

Upon  these  facts  it  was  contended,  on  the  pirt 
of  the  captors,  that  a  trade  carried  on  to  France  by 
neutrals,  unde^  the  decree  in  question,  was  an  na- 
usual  course  of  trade,  submitted  to  for  the  advan- 
tage of  the  enemy.  That  the  certificates  of  origin 
were  obtained  conformably  to  that  decree,  and 
favored  the  views  of  the  enemy  by  rejecting  all 
goods  of  British  growth  or  manufacture,  and  by 
entitling  the  neutral  to  the  same  exemption  or 
reduction  of  duties,  that  would  be  granted  to  a 
Frenchman;  and  that  such  commerce  was  un- 
neutral upon  the  general  ground  of  avowed  par- 
tiality to  the  known  enemy  of  Great  Britain. 

On  the  nart  of  the  claimants,  it -was  answered 
by  their  aavocates,  that  the  inforaaation  afforded 
of  the  decree,  as  well  as  of  the  certificates  of  ori- 
gin, and  the  duties  in  question,  'was  extremely 
garbled  and  incorrect.  That  taking  the  facts, 
however,  for  granted,  it  did  not  appear  that  the 
course  of  trade  was  any  other  than  that  to  which 
neutrals  had  been  entitled  by  the  law  of  nations 
for  ages  past.  That  the  French  Government  had 
a  right  to  impose  any  restrictions  whatever  in  its 
own  trade,  and  to  admit  neutrals  to  a  participa- 
tion of  it  upon  such  terms  as  a  regard  for  its  own 
interest  would  naturally  dictate ;  that  the  decree 
which  directed  the  certificates  of  origin  was  of 
late  date,  and  it  was  impossible  yet  to  ascertain 
what  would  be  the  conduct  of  neutrals  with  re- 
spect to  it ;  but  that,  if  they  should  still  continue 
to  carry  on  their  commerce  with  France,  under 
the  restrictions  imposed  by  that  decree,  they  would 
have  a  complete  right  by  the  law  of  nations  so  to 
do,  and  would  by  no  means  be  guilty  of  that  gross 
partiality,  which  amounts  to  unneutral  conduct 

The  judge,  however,  was  very  much  inclined 
to  adopt,  in  his  decree,  the  arguments  of  the  ECiog^ 
advocate,  and  laid  much  stress  upon  the  course  of 
trade  being  unusual,  and  of  its  having  been  re- 
sorted to  by  the  enemy,  in  consequence  of  our 
naval  superiority.  He  admitted  the  certificate 
of  origin  would  not  of  itself  have  been  sufficient 
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cause  of  coDdemnation,  and  that  a  deciaion  to  this 
effect  had  been  gi^en  by  our  eourta  at  the  close 
of  the  last  war.  Bat  he  observed  that  the  decree 
in  question  might  impose  certain  restrictions  and 
hmitations  which,  if  complied  with,  would  cre- 
ate a  breach  of  neutrality ;  that  if  neutrals,  who 
were  faroring  the  commerce  of  France,  were  al- 
lowed the  same  priTilfj^es  with  Frenchmen,  by 
an  exemption  from  duties  or  otherwise,  he  could 
not  but  consider  them  in  the  same  light  with  the 
subjects  of  France ;  and  on  that  account  he  was 
desirous  of  ascertaining  in  what  respect  the  course 
of  trade  nam  carried  on  with  the  French  ports 
in  the  mother  eoantry  differed  from  the  former 
and  customary  line  of  commerce.  He,  therefore, 
directed  farther  proof  to  be  produced  to  the  fol- 
lowing points: 

1.  Of  what  colony  or  country  the  outward  car- 
goes were  the  growth,  produce,  or  manufacture. 

2.  Under  what  certificates  tne  same  were  ad- 
mitted to  entrj  in  the  ports  of  France,  and  whe- 
ther liable  to  foreign  or  reduced  duties. 

3.  What  are  the  French  laws  on  this  subject, 
and  what  limitations  are  imposed  on  return  car- 
goes. 

The  judge,  concerning  the  different  interests  in 
the  cars^oes,  obserred,  that  he  should  rei^uire  from 
erery  claimant  a  notarial  copy  of  the  original  let- 
ter or  order,  by  yirtue  of  wnich  the  goods  from 
France  were  shipped  on  neutral  account,  and  that 
all  tetters  of  correspondence,  bills  of  lading,  and 
inyoices  which  concern  such  shipments,  or  nota- 
rial copies  of  them,  must  be  produced  to  the  court, 
verified  by  the  attestation  of  clerks  or  other  indif* 
ferent  persons.  This  proof  should  be  accompanied 
by  the  test  affidarit,  as  it  is  called,  of  the  party 
himsellj  swearing  to  his  notarial  character,  and 
fally  stating  hb  right  to  the  property  els  med  by 
him,  and  the  funds  by  which  he  acquired  it.  It 
should  conclnde  with  the  usual  averment,  that  no 
enemy  of  Gkeat  Britain  haa  any  concern  in  the 
goods;  that  they  were  at  the  time  they  were 
shipped,  and  at  the  time  of  the  capture,  aau  would 
now  be  if  restored,  the  sole  and  exclusive  property 
of  the  claimant. 

The  judgments  of  professional  gentlemen  iathe 
States  can  surely  supply  any  further  direction  tnat 
may  be  necessary  on  the  point  of  property. 

You  will,  no  doubt,  write  to  your  several  cor- 
respondents by  this  opportunity,  and  I  have  only 
to  request  you  will  assure  those  gentleinen  of  the 
best  having  been  done  for  them,  and  that  they 
shall  have  a  continuance  of  my  exertions. 

I  am,  ^.  JAMBS  STEWART. 

afUf>  BelMorufa,  Hdmei,Jram  New  York  to  Bor- 
deaux, 

Insured  for  J.  P.  Longchamp,  12th  June,  1805. 

On  cargo -   93,030 

F.  HugueC 775 

B.  Stevena 5,500 

Ditto,  freight 1,500 

813,805 


This  vessel  was  captured  by  the  British,  and 
carried  intoEogland;  the  property  detained  for 
further  proof.  This  vessel  ana  part  of  the  careo 
belongs  to  Greneral  Stevens,  nor  is  there  a  douot 
(so  far  as  I  can  learn)  but  that  the  property  was 
all  American. 

Brig  LUtle  ComeUa^from  New  York  for  Ameter- 

dam. 

Insured  for  J.  Arden,  the  6th,  13th,  and  23d  Au- 
gust, 1805. 

On  vessel (4,500 

On  cargo  of  sugar  •  -  -  -  -  13,000 
On  logwood  -.----  750 
On  freight 2,500 

$20,^50 

• 

This  vessel  is  sent  into  a  port  in  Bnglaod  for 
adjudication;  particulars  not  yet  known.  The 
property  that  of  Mr.  Arden,  of  this  city;  the 
sugars  imported  from  Martinique,  by  him  landed, 
and  the  duties  secured  here. 

Skip  Cicero. 

Insured  for  Gouvemeur  and  Kemble,  the  18th 
August,  and  2d  September,  1805. 
On  cargo  of  Havana  sugars       -       -    (26,420 


^  This  vessel  is  also  sent  into  England,  no  par- 
ticulars known.  The  sugars  the  proper^  of 
Messrs.  Gouverneur  and  Kemble. 

Total  amount  of  British  captures       -  (288,946 


FRENCH  CAPTURB8,  dbc 
Brig  Hector^  of  New  York,  Thomas  Harding. 

Insured  for  William  ArmsUrong,  junior,  28th 

June,  1804. 
September  9, 1804,  paid  a  total  loss  on  several 

invoices : 
Provisions  and  lumber    ...  (4,091  50 
Ditto,  another  policy  of  provisions  •        142  10 
Ditto,  on  freight     ....     2,00900 

$6,242  60 


Taken  by  two  French  privateers  on  the  23d 
July,  and  finally  carried  to  Baracoa,  in  Cuba. 

Note. — This  property  was  British,  in  an  Ameri* 
can  vessel.  Protest  sent  to  the  Secretory  of  State's 
office,  July  5, 1805. 

Schooner  Eagle,  Thomae  Barber. 

Insured  for  John  Troop,  from  New  York  to  Ja- 
maica, on  the  cargo,  and  to  Jamaica  back,  on  the 
vessel. 
September  10, 1804,  paid  total  loss  on 

awl $2,450 

Cargo,  provisions,  and  lumber  -       -       5,684 

•8,134 


NoTB.--This  vessd,  as  well  as  cargo,  wer« 
owned  by  John  Troop,  a  eitiictt  of  the  Unkei 
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States,  and  resident  in  New  York,  captured  on  the 
17th  June,  1804,  by  the  French  privateer  schooner 
Sansculotte,  Roily,  and  carried  to  Baracoa. — 
Protest  sent  to  the  Secretary  of  State's  office,  6th 
July,  1805. 

Schooner  Polly,  John  Biglay, 

Insnred  for  John  Troop,  from  New  York  to 
Monteeo  Bay,  Jamaica. 

October  22, 1804,  paid  a  total  loss  on 
cargo    -------     $4,214 

This  was  a  cargo  of  proyisions,  shipped  by  John 
Troop  for  his  own  account. 

Captured  by  a  French  privateer  on  13th  Jul)r, 
1804.  Protest  sent  to  the  Secretary  of  State's  of- 
Sct,  5th  July,  1805. 

Brig  7\w»w,  Crowe. 

Insured  by  Thomas  Buchanan,  20th  February 
and  11th  March,  1805. 
.  On  vessel  paid  total  loss      -       -       -    $8,000 

Freight  do 2,000 

Cargo  do. 10,595 


From  New  York  to  Jamaica. 


$20,595 


This  vessel  was  owned  by  Thooias  Buobanan, 
of  New  York.  The  cargo  was  on  account  of  Bri- 
tbh  planters  in  Jamaica,  and  vessel  and  cargo 
captured  by  three  French  privateers  on  the  11th 
April  last,  and  carried  to  Baracoa,  in  Cuba. 

Protest  sent  to  the  Secretary  of  State's  office, 
5lh  July,  1805. 

Copy  of  a  letter  to  the  honmrable  Secretary  of  State. 
Office  of  the  UmTBo  Insurance  Co., 

New  York  ^h  July,  1805. 

Sir  :  In  behalf  of  the  United  Insurance  Com- 
pany, in  the  city  of  New  York,  I  have  the  honor 
to  transmit  yoa  an  at^eoudt  of  captures^  made  by 
certain  French  privateers,  of  property  insured  by 
the  said  company.  We  have  no  reason  to  believe 
that  the  property  was  ever  condemned  by  any 
competisfit  tribunal;  on  the  contrary, we  appre- 
heno  the  some  was  converted  to  the  private  use 
Of  the  eaptors,  without  the  form  of  judicial  pro- 
ceeding. 

Captures  of  a  similar  nature  having  frequently 
occurred,  the  United  Insurance  Company  have 
felt  it  their  duty  to  transmit  to  the  Qoviernment 
of  the  United  States  a  correct  statement  of  the 
etreumstanees  accompanying  the  violation  of  our 
neotrai  commerce,  and  a  full  detail  of  the  facts 
will  be  found  in  the  enclosed  documents. 

They  confide  in  the  wisdom  and  justice  of  Gov- 
ernment to  adopt  all  necessary  measures  for  their 
indemnity  for  paet  injuries,  and  their  security 
against  future  ones  Of  a  similaT  nature. 

I  have  the  honor,  &c. 

J.  DELAFIBLD,  FreeH. 

LIST  OP  CAPTURES. 

Brig  Skctor,  of  New  York,  Thomas  Harding, 
from  New  York  to  Jamaica. 

William  Annsftoag,  jna.,  Sept.  9^  1804,  paid 
OjiaL  losa  on  taveial  invoice : 


Provisions  and  lumber 

Do.  another  policy,  provisions 

Do.  on  freight      -       -       - 


142  10 
-      $2,009  00 

$6.g<2  69 

^aken  by  two  French  privateers  on  the  23d  of 
July,  and  miaily  carried  to  Baracoa,  in  Cuba. 

rf  otE. — This  property  was  British,  in  an  Ameri* 
can  vessel. 

Schooner  Eagle,  Thomae  Barber  » 

New  York  to  Jamaioa  ob  the  caigo,  and  to  Ja> 
maica  and  back  again  on  the  vesaeL 

John  Troop.  September,  10, 1804^paid 
atotaliosson  veaaa      ...       -     $2,450 

On  cargo,  provisions  and  lumber        -       5,664 

$8,134 


Ship  Andromache,  Heckle. 

Insured  for  Thomas  Buchanan,  15ih  and  29th 
August,  1804,  from  New  York  to  Jamaica. 

Cargo  belonging  to  persons  resident  in 
Jamaica,        ...       -        -        -     $8,900 

Ditto,  ditto '475 

Freight $3,000 

Vessel $8,000 

$20,375 

The  Andromache  was  captured  on  the  5tli  Oc- 
tober, 1804,  by  the  French  privateer  Democias, 
Jerome,  comnumder ;  and,  on  the  9th  of  the  same 
month,  was  re-captured  by  the  British  S.  W.  La 
Sagesse,  carried  to  Jamaica,  and  the  property  ia 
vessel  and  cargo  released  oa  paying  a  salvage  of 
one  eighth  per  cent,  and  charges. 

ShipAimf^  Crewe. 

Insured  for  Thomas  Btiehanan,  3d  Joly» 
1805,  from  New  York  to  Falmonth, 
Jamaica,  cargo  belonging  to  persons 
resident  m  Jamaica   -       •       •       $1:^435  00 

Total  amountof  Frenchcaptnres       $72,215  60 

The  Almy  was  captured  on  the  26th  June,  by 
the  French  privateer  schooner  La  Confiance, 
Captain  La  Paze,  and  carried  to  Baracoa,  in  Cu* 
ba ;  arrived  there  28th  June. 


SPANISH  CAPTURES,  Ac 

Brig  Success,  Brum. 

Insured  for  George  Barnwall,  from  Jamaica  to 
New  York,  30th  July,  1805  $  cargo  tei^  pancheoos 
rum      -      - $630 

The  Success  wascaptured  on  the  13th  July,  1805 
by  a  Spanish  ^lley,  belong  to  the  Havana,  called 
La  Bonne  Union,  commanded  b3r  Captain  C^asar, 
manned  with  thirty  or  forty  Spaniardaand  Freoch- 
nten,wtth  one  Irishman,  who  served  as  an  inter- 
preter. That  three  days  after  the  said  capture,  the 
said  Captain  Brum,  the  passengers,  eight  in  nam- 
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ber,  and  the  oeople  of  the  eaid  brig,  werv  ail  ordered 
below,  and  the  hatchesshut  apon  them ;  in  thU  situ- 
ation they  were  kept  through  the  night.    In  the 
morniDg,  the  crew  of  the  galley  prepared  their 
kttiree  and  catlanes  and  clabe,  opened  the  fore- 
castle and  called  for  the  captain.    That  this  ap- 
pcarer,  with  the  view  of  preserving  the  captain's 
ufe,  stepped  forward  and  ascended  to  the  deck ; 
that  the  crew  of  the  galley,  with  their  instru- 
ments of  slaughter,  luiTJnff  arranged  themselves 
in  two  ranks,  compelled  ue  seamen  of  the  said 
hrig  to  ran  the  ganatkti  while  each  gave  him  a 
blow  or  a  stab  as  h«  passed.    That  Captain  Brum 
and  IdB  passengers  and  crew,  were- all,  in  succes- 
sion, taken  from  the  hold,  and  treated  with  the 
same  horrid  cruelty,  excepting  five  French  pas- 
sengers.   That  an  JSnglish  gentleman,  by  the 
name  of  Smith,  wiio  was  one  of  the  passen^rs, 
was. beaten  with  soch  severity  that  he  sprang  into 
the  long  boat  and  broke  his  ancle  in  two  places ; 
that  tb^  mate  of  said  brig,  two  English  passen- 
gers, aad  two  seamen,  were  put  in  irons  on 
board  the  galley,  and  tnree  days  afterwards  sent 
ashore  at  Congahoutee,  about  one  hundred  and 
eighty  miles  from  Havana,  and  the  said  brig  and 
remaittder  of  the  ciew  were  sent  to  Campeachy ; 
and  k  is  stated  that  the  property  is  in  the  hands 
of  the  Qovernraent,  aabject  to  the  ordcvs  of  the 
ownen. 


PaiLABBLPaiA,  D^cemb/sr  lO,  1805. 

fiiB  :  Among  the  numerous  captures  of  Amer- 
ican ▼enels,  lately  made  by  British  cruisers,  the 
ciroamstanoes  attending  tour  vessels,  taken  on 
their  passage  fromBordeaux,  (three  for  New  York. 
the  other  for  this  place,)  has  particularly  attracted 
the  attantioa  of  the  merchants  and  inaarance  oom- 
paniea  of  this  place,  where  the  property  has  been 
principally  insnsed. 

Those  vessels,  carried  caigoes  from  the  United 
States  to  Bordeaux,  and  were  returoiog  with  ar- 
ticles, the  manufiictare  or  growth  of  France,  partly 
the  proceeds  of  the  goo£  they  carried  out,  and 
partly  purchased  wiw  their  funds.  The  vessels 
and  their  cargoes  were  libelled  in  the  Vice  Admi- 
ralty Court  at  Halifax,  and  are  held  for  further 
proof. 

By  a  letter  received  from  the  proctor  of  the 
claimants,  (a  copy  of  which  accompanies  this,) 
it  appears  that  the  King's  advocate  advanced  on 
the  trial  principles  new  and  extraordinary,  which 
were  favorably  received  by  the  judge,  who  has 
called  for  proofs  that  have  nefvar  been  lequired  on 
any  former  occasion.  Such  proofs,  as  have  been 
usual,  have  actually  been  sent  forward,  but  strong 
doubts  exist  whether  the  others  called  for,  if  obr 
tainable,woaght  to  be  adduced.  Wishing  to  act 
with  due  circumspection  in  an  a&ir  which  may 
involve  important  consequences,  it  has  been  deem- 
ed advisable  to  submit  the  case,  with  such  obser- 
vations as  have  occurred  to  us,  to  the  Department 
of  Slate,  that  we  may  benefit  of  any  advice  or 
opinion  yon  may  favor  us  with. 

The  prooft  required  by  the  judga,  which  to  us 
appaan  exceptionable,  are : 


1.  Of  what  colony  or  country  the  outward  car- 
go was  the  growth,  produce,  or  manufacture. 

2.  Under  what  certificates  were  the  same  ad- 
mitted to  entry  in  the  ports  of  France,  and  whether 
liable  to  foreign  or  reduced  duties. 

3.  What  are  the  French  laws  on  this  subject, 
and  what  limitations  are  imposed  on  return  cargoes. 

We  consider  the  first  as  exceptionable,  inasmuch 
as  it  has  not  been  heretofore  required ;  it  has  been 
held  under  former  decisions  of  the  Biiitish  courta 
that  return  cargoes  are  not  questionable  on  account 
of  the  outward  one,  except  the  latter  consisted  of 
articles  contraband  of  war.  In  the  last  order  of 
the  British  King,  the  exception  is  confined  to  the 
product  of  articles  contranand  of  war:  the  em* 
barrassment  which  the  establishing  this  as  a  prin- 
ciple would  occasion,  is  too  obvious  to  require  ex- 
planation. ^ 

"2*  Under  what  certificate  were  the  same  ad- 
mitted to  entry  in  the  ports  of  France,  and  whether 
liable  to  foreign  or  reduced  duties." 

To  this,  besides  the  objection  already^  stated,  it 
seems  utterly  irreconcilable  to  the  principles  of 
justice,  that  the  claimants  should  be  called  upon 
either  to  prove  a  negative,  or  furnish  a  cause  of  con- 
demnation of  their  property.  It  was  suggested  by 
the  judge  in  his  reasoning  that  the  permission  of 
importing  into  France  the  produce  of  her  colonies 
by  neutrals,  while  those  or  the  British  dominions 
were  excluded,  was,  of  itself  a  breach  of  neutrality, 
and  if  on  reduced  duties  that  would  be  an  adA- 
tiooal  reason. 

The  fact  (as  respects  those  ships,)  is,  that  they 
carried  from  the  United  States  cargoes  taken  on 
freight,  from  various  people,  and  consisting  of 
articles,  the  produce  of  the  United  States,  and  of 
the  French  and  Spanish  colonies;  the  carjgfoes 
with  which  they  were  returning  are  not  precisely 
the  proceeds  of  the  outward  ones,  nor  all  belong- 
ing to  the  same  person's ;  it  is,  therefore,  impos- 
ing upon  the  owners  of  the  present  one  a  most 
unreasonable  task,  and  has  this  still  further  dis- 
advantage that,  ir  tBose  proofs  are  furnished  in 
cases  in  which  they  are  attainable,  in  every  in- 
stance in  which  that  could  not  be  done,  it  may  be 
deemed  a  ground  for  condemnation;  besides,  it 
would  be  used  for  a  precfedent  on  all  future  occa- 
sions. 

To  the  third  there  is  no  obiection,  but  that  it 
puts  upon  the  claimant  a  proof  which,  if  material, 
ought  to  be  adduced  by  the  captors.  If,  as  they 
contend,  the  laws  of  JPrance,  which  provide  for 
neutral  commerce,  are  a  grojand  of  condemnation, 
the  proof  of  the  existence  of  such  law  in  reason 
rests  with  the  captors. 

As  the  French  laws  are  explained  to  us,  they 
provide  against  the  introduction  into  that  king- 
dom of  aay  goods  or  merchandise,  the  manufac- 
ture or  (n^owth  of  any  of  the  dominions  of  Britain. 
And  it  is,  therefore,  required  that  all  goods  carried 
there  should  be  accompanied  with  certificates, 
showing  of  what  country  they  are  the  manufac- 
ture or  growth,  and  such  certificates  are  to  be 
verified  by  the  commercial  agent  of  France  at 
the  port  of  their  shipment,  or  his  deputy^  theaa 
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are  called  certificates  of  origia,  and  are  indispens- 
able. 

With  respect  to  the  reduced  duties,  we  under- 
stand that  there  has  existed  in  France,  (many 
years  previous  to  the  revolution.)  a  regulation 
which  provided  that  the  exporters  of  goods  from 
her  colonies,  by  payine  certain  duties  at  the  place 
of  export,  would  be  allowed  an  abatement  on  the 
duties,  to  which  they  would  otherwise  be  liable 
on  their  introduction  into  France.  When  that 
law  was  decreed,  French  subjects  only  could 
export  the  products  of  her  colonies  to  the  mother 
•country.  Since  the  reyolution  the  like  provision 
has  been  extended  to  all  persons  exportmg  those 
products;  but  we  are  informed  that  it  is  embar- 
rassed with  so  many  provisions  and  difficulties 
that  the  abatement  in  France  is  seldom  claimed, 
and  much  seldomer  obtained.  Some  imperfect 
notices,  extracted  from  letters  found  on  board 
those  snips,  has  probably  suggested  this  inquiry, 
and  not  any  certain  knowledge  of  the  law,  or  its 
effect  on  the  goods  in  question. 

To  the  latter  part  of  the  third  proof  required,  it 
can  be  established  that  no  condition  is  exacted 
from  the  exporters  of  goods  from  France  to  any 
neutral  country. 

In  the  present  state  of  our  commerce,  the  prin- 
ciples  to  which  we  have  referred  cannot  be  viewed 
bjT  the  merchants  and  underwriters  of  this  city 
without  extreme  anxiety.  Relying  on  the  de- 
cisions which  formerly  took  place  m  the  British 
courts,  the  merchants  of  this  country  have  risked 
property  to  an  immense  amount,  much  of  which 
IS  now  at  hazard,  and  depending  on  the  establish- 
ment of  the  principles  which  are  the  subject  of 
ibis  communication. 

The  time  limited  for  exhibitiuff  our  proofs  at 
Halifax  expires  on  the  8th  February.  If  you 
shall  deem  it  necessary  tp  favor  us  with  any  com- 
munication on  the  subject,  it  may  be  in  time,  and 
will  be  used  in  such  way  as  you  may  advise. 
.    We  are,  dtc. 

THOMAS  FITZSIMONS, 
Pre8*t  JDel.  Ina,  Co.  of  Philadelphia. 

JAMES  S.  COX, 
PretiH  bis.  Co.  of  Pennsylvania. 

JOSEPH  BALL, 
PreaH  hu.  Co.  of  Philadelphia. 

CHARLES  PETTIT, 
Preset  ins.  Co.  of  North  America. 

James  Madison,  Esq. 


Halifax,  November  8, 1805. 

Dbah  Sih:  As  the  interlocutory  decree  of  the 
Court  of  Vice  Admiralty  in  the  cases  of  the  Enter- 
prise, Eugenia,  Zulema,  and  Hamilton,  will  ne- 
oessarily  affect  all  the  other  ships  en^ged  in  the 
same  trade ;  and  as  it  is  a  decree  which  may  lead 
CO  a  final  decision  of  infinite  importance,  I  have 
thooffht  it  fit,  for  the  information  of  our  American 
friends,  to  trouble  you  with  a  few  lines  on  the  sub- 
ject of  it.  These  several  ships,  and  their  respec- 
tive cargoes,  were  charged  generally  in  the  allega- 
tion of  the  King's  advocate,  to  be  enemy's  prop- 
erty, and  various  grounds  were  adopted  in  sup- 


port of  the  allegation.  Among  the  number  was 
a  point  of  national  law,  whicii  the  counsel  for  the 
captors  thought  fit  to  raise,  upon  very  loose  infoi^ 
matioo,  afforded  by  letters  found  on  board  the 
ships,  of  a  late  decree  of  the  Government  of  France 
respecting  the  importation  of  British  goods  or 
manufacture.  It  appeared,  by  a  number  of  those 
letters,  that  certificates  or  origin,  as  they  were 
termed,  had  been  carried  to  France  by  these  sev- 
eral ships,  for  the  purpose  of  proving  the  growth 
and  manufacture  of  their  outward  cargoes.  It  ap- 
peared, also,  that  unless  these  certificates  had  beat 
produced  at  Bordeaux,  the  vessels  and  their  cmmies 
would,  in  all  probability,  have  beea  eondemaea  by 
the  French  Government  under  the  decree  before 
mentioned ;  and  it  further  appeared,  that  the  pro- 
duce of  the  French  colonies,  of  whicn  the  outward 


cargoes  of  these  ships  chiefly  consisted, 
empted  from  duties  on  the  production  of  the  cer- 
tificates. Upon  these  facts,  it  was  contended,  on 
the  part  of  the  captors,  that  a  trade  carried  on  to 
France  by  neutrals,  under  the  decree  in  question, 
was  an  unusual  course  of  trade,  submitted  to  for 
the  advantage  of  the  enemy;  that  the  certificate 
of  origin  was  obtained  conformably  to  that  decree, 
and  favored  the  views  of  the  enemy,  by  rejecting 
all  goods  of  British  growth  and  manafiactttre,aBd 
by  entitling  the  neutral  to  the  same  exemption,  or 
reduction  of  duties,  that  would  be  granted  to  a 
Frenchman ;  and  that  such  commerce  was  unnen- 
tral.  upon  the  general  ground  of  avowed  partiality 
to  tne  known  enemy  of  Great  Britain. 

On  the  part  of  the  claimants  it  was  answered  by 
their  advocates,  that  the  information  afforded  itt 
the  decree,  as  well  as  of  the  certificate  of  oriaiD, 
and  the  duties  in  question,  was  extremely  garSed 
and  incorrect;  that  taking  the  facts,  however, for 
granted,  it  did  not  appear  that  the  coarse  of  tmde 
wasany  other  than  that  to  which  nentrab  had  been 
entitled  by  the  law  of  nations  for  aoes  past;  that 
the  French  Government  had  a  ri|^t  to  impose 
any  restriction  whatever  upon  its  own  trade,  and 
to  admit  neutrals  to  a  participation  of  it,  upon 
such  terms  as  a  regard  for  its  own  interest  wouJd 
naturalljr  dictate ;  that  the  deeree  which  directed 
the  certificate  of  origin  was  of  late  date,  and  it 
was  impossible  yet  to  ascertain  what  would  be  the 
conduct  of  neutrals  with  respect  to  it,  but  if  they 
should  still  continue  to  carry  on  their  commerce 
with  France,  under  the  restrictions  imposed  by 
that  decree,  they  would  have  a  complete  right,  by 
the  laws  of  nations,  so  to  do,  and  would  bv  no 
means  be  guilty  of  that  gross  partialitv  which 
amounts  to  unneutral  condnct.  At  all  events, 
sup(>osing  the  greatest  mischiefs  to  result  to  the 
British  Government  from  such  commerce,  it  was 
a  sulyect  for  the  consideration  of  the  Ministry,  and 
could  not  be  a  ground  of  legal  argument  in  a  Court 
of  Vice  Admiralty. 

The  judge,  however,  was  very  much  inclined 
to  adopt,  in  this  decree,  the  arguments  of  the  King's 
advocate,  and  laid  much  stress  upon  the  course  of 
trade  beinff  unusual,  and  upon  its  having  been  re- 
sorted to  bv  the  enemy,  m  consequence  of  oar 
naval  superiority.  He  admitted  that  the  certifi- 
cate of  origin  would  not,  oi  itself,  have  been  snffi- 
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erant  cause  of  eondemMtioB.  aad  that  a  decision 
to  this  effect  had  bean  siven  oy  our  courts  at  the 
dose  of  the  last  war ;  out  he  obserredf  that  the 
decree  in  questioo  might  impose  certain  restric- 
tions and  limitations,  which,  if  complied  with^ 
would  create  a  breach  of  neutrality ;  that  if  neu- 
trals, who  were  favoring  the  commerce  of  France, 
were  allowed  the  same  privileges  with  French- 
men^by  an  exemption  from  duties,  or  otherwise,  he 
could  not  but  consider  them  in  the  same  light  with 
the  subjects  of  France,  and  on  that  account  he 
was  desirous  of  ascertaining  in  what  respect  the 
course  of  trade  now  carried  on  with  French  ports, 
in  the  mother  country,  differed  from  the  former 
and  customary  line  of  commerce.    He,  therefore, 
directed  further  proofs  to  be  produced,  to  the  fol* 
lowing  points :  1.  Of  what  colony,  or  country,  the 
outward  cargoes  were  the  growth,  produce,  or 
manufacture  1    2.  Under  what  certificates  were 
the  same  admitted  to  entry  into  the  ports  of  France, 
and  whether  liable  to  foreign  or  reduced  duties  ? 
3.  What  are  the  French  laws  upon  this  subject, 
and  what  limitations  are  imposed  on  return  car- 


I  should  imagine  that  further  proof  might  be 
obtained  to  these  several  points,  by  an  application 
to  the  French  Minister  m  America  for  the  law 
on  the  subject,  and  by  applying  to  the  custom- 
hoase  for  the  history'  of  the  outward  cargoes. 
The  judge,  coneerninff  the  different  interests  in 
the  earffoes,  observed,  Uiat  he  should  require  from 
every  claimant  a  notarial  copy  of  the  original 
letter,  or  order,  by  virtue  of  which  the  goods  from 
France  were  shipped  on  neutral  account,  and 
that  all  letters  of  correspondence,  bins  of  lading 
and  invoices  which  concern  each  shipment,  or 
notarial  copies  of  them,  must  be  produced  to  the 
eonrt,  verified  by  the  attestation  or  clerks  or  other 
indifferent  persons.  This  proof  should  be  accom- 
panied by  the  test  affidavit,  as  it  is  called,  of  the 
party  himself,  swearing  to  nis  national  character, 
and  fully  stating  his  right  to  the  property  claimed 
by  him,  and  the  funds  bv  which  he  acquired  it.- 
It  should  conclude  with  tne  usual  avowment,  that 
no  enemy  of  Great  Britain  had  any  concern  in 
the  goods;  that  they  were,  at  the  time  they  were 
shipped,  and  at  the  time  of  the  capture,  and  would 
now  be,  if  restored,  the  sole  and  exclusive  property 
of  the  claimant.    The  judgments  of  proiessiooal 

Seatlemen  in  the  States,  can  supply  any  further 
irections  that  will  be  necessary  upon  the  point 
of  property.  You  will,  no  doubt,  write  to  your 
several  correspondents  by  this  opportunity,  and  I 
have  only  to  request  that  you  will  assure  those 
gentlemen  of  the  best  having  been  done  for  them, 
and  that  they  shall  have  a  continuance  of  my 
exertions.    I  am,  ^. 

JAMES  STEWART. 

John  Black,  Esq.,  of  the  house  oF Forsyth,  Smith, 
and  Co.,  Halifax. 


Nbwpobt,  R.  L,  December,  7, 1805. 

Sib:  Subjoined  you  have  a  Hst  of  American 
vessels  insured  by  the  Rhode  bland  Insurance 
Company,  estahitshed  at  this  plaee,  which  liave 


been  captured  by  some  of  the  Powers  at  war,  and 
in  consequence  thereof  abandoned  to  said  com- 
pany. 

Schooner  Polly  of  Newport :  owners  John  Big' 
ley  and  Charles  Cozzens,  both  of  said  Newport, 
burden  of  vessel  about  one  hundred  tons. 

Circumstancee  of  the  capture:  On  the  18th  of 
June,  1603,  she  sailed  from  New  York,  bound  on 
a  vovage  to  Jamaica,  and  thence  back  to  New 
Yorx,  with  a  cargo  of  lumber  and  provisions; 
vessel  and  cargo  of  the  value  of  about  five  thou- 
sand dcilars.  On  the  13th  day  of  July  following, 
on  her  outward  passage,  lat.  20°  2(y  north,  she  was 
captured  by  a  French  privateer  called  the  Two 

Friends,  commanded  b/ Beson,  if  his  name 

be  rightly  recollected.  The  master  with  his  papers 
was  taken  and  detained  on  board  the  privateer; 
the  male  and  crew  put  on  board  a  boat  and  com- 
pelled to  leave  the  schooner  and  provide  for  their 
safety  as  they  might;  fortunately  they  arrived 
safe  to  land.  Captain  Bigley  was  put  on  shore  at 
Miaguiagua,  S.  W.  part  or  Porto  Rico,  being 
first  stripped  of  his  papers,  and  the  property  about 
him. 

The  prizemaster  and  men  put  on  board  the 
schooner,  conducted  her  to  Samana,  in  the  island 
of  Hispaniola.  Vessel  and  cargo,  according  to 
information,  were  sold  there  by  order  of  Govern- 
ment, and  the  proceeds  deposited  in  the  public 
treasury,  to  be  paid  over  to  the  concern.  The 
amount  of  these  proceeds  is  not  known;  but  report 
makes  it  a  trifle  comppired  to  the  value  of  the 
property.  What  or  whether  any  process  was 
instituted  against  her  by  the  captors  is  not  known, 
or  whether  they  had  any  com  mission;  it  is  sup- 
posed they  had  none.  Owing  to  the  difficulty 
and  infreqnency  of  the  communication,  it  has  not 
yet  been  in  the  power  of  the  concern  to  obtain 
the  proceeds. 

Briff  Orange,  of  Newport :  owner,  Thomas  Den- 
nis, of  Newport;  master,  Stephen  A.  Wanton,  of 
ditto;  burden  of  the  vessel  about tons. 

Circumetancee  of  capiure^  fc, — On  the  15th 
day  of  June,  1804,  she  sailed  from  Newport,  bound 
on  a  voyage  to  Jamaica,  and  from  thence  tMtck  to 
Newport,  with  a  carsoof  dry  and  pickled  fish,  ^., 
valued  at  about  eight  thousand  dollars.    On  the 

day  of  August,  1804,  she  was  captured  by  a 

French  privateer,  called  the  '— ,  commanded  by 
•.  and  carried  into  Baracoa,  and  there  dispos- 
ed or  by  the  captors,  but  in  what  manner  is  not 
known. 

Schooner  Sea  Flower,  of  Newport:  owner, 
John  Clarke,  of  Newport ;  master,  the  same  John 
Clarke;  burden  of  the  vessel  about  ninety-three 
tons. 

Cireunuiancee  of  capture, — On  the  36th  day  of 
December,  1804,  within  one  mile  of  the  shore  of 
the  Island  of  Cuba,  and  in  sight  of  the  Moro  Cas- 
tle, and  bound  to  Havana,  she  was  captured  by  a 
French  privateer,  called  tne  Napoleon,  and  com* 
manded  by  — -,  master.  Captain  Clarke  peti- 
tioned the  Qovernment  at  the  Havana  to  have 
the  property  liberated,  as  being  captured  within 
that  jurisdiction.  Pending  this  petition,  to  avmd 
delay  and  expense,  Captain  Clarke  maoe  a  com- 
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promise  with  the  captorsi  by  which  he  agreed  to 
pay  them  nine  hundred  doUars,  and  they  agreed  to 
release  the  property;  he  paid  the  nine  hundred 
dollars,  and  thev  executed  the  release,  and  the 
prize-master  ana  Frenchmen  quitted  the  vessel. 
Clarke  then  informed  the  Government  of  what 
had  been  done,  produced  the  release,  and  request- 
ed the  Spanish  guard  on  board  the  Sea  Flower 
might  be  withdrawn.  The  Spanish  Gbvemmeat 
demurred  from  day  to  day,  on  one  pretence  and 
another,  till  at  length  one  of  the  officers  of  the 
privateer  presented  a  new  petition,  claiming  the 

Srize  anew.  Thereupon  the  Qovernment  imme- 
lately  decreed  that  tne  property  should  be  deliv- 
ered to  the  captors^  upon  their  giving  bonds  to 
abide  the  decree  ot  the  French  Government  at 
St.  Domingo.  The  agent  of  Clarke  ofiEered  to  take 
the  propertv  and  deposit  in  court  twenty-four 
thousand  dollars,  to  abide  the  decision  at  Sl  Do- 
mingo. This  was  refused,  and  bond  of  the  cap- 
tors was  accepted  for  only  eighteen  thousand  dol- 
lars ;  and  the  only  security  required  to  this  bond 
was  a  mortgage  of  some  land  in  a  distant  part  of  the 
Island  of  Cuba.  Whether  any  decree  at  St.  Do- 
mingo has  since  been  passed,  we  have  not  ascertain- 
ed ;  out,  from  the  best  information,  we  presume  a 
decree  has  been  passed;  the  information  is  contra- 
dictory. One  report  states  that  the  vessel  was  ac- 
quitted, and  the  carffo  condemned,  another  that 
both  were  condemned. 

Schooner  Ann  and  Harriott,  of  Newport :  own- 
ers, Robert  Stevens  and  Robert  Rogers,  of  New- 
port; master,  William  Shearman,  of  Newport; 
burden  of  the  vessel  about  ninety-three  tons. 

Circufwtancea  of  the  capture,  #c«— On  the  17th 
of  June,  1805,  she  was  captjuured  by  a  French  pri* 
vateer,  called  the  Lucerne,  on  her  passage  td  Ja- 
maica; afterwards,  on  the  —  day  of —-^,1805, 
she  was  recaptured  by  an  English  frigate  of  war, 
called  the  Diana,  and  commanded  by  — ^  Molo- 
ny,  and  was  sent  into  Jamaica,  where  4he  vessel 
and  carpfo  were  libelled  and  sold  for  salvage; 
vmlue  or  the  vessel  and  cargo  about  ten  thousand 
dollars. 

Brig  Mary,  of  Newport :  owner,  Thomas  Den- 
nis, of  Newport;  master,  John  Davis,  of  ditto; 
burden  of  the  vessel  about  one  hundred  tons. 

Circumatcmcet  of  the  capture^  f  c— On  the  8th 
day  of  April,  1805,  she  sailed  from  Newpoit  for 
Jamaica,  loaded  with  codfish,  provisions,  &c.i 
that  the  26th  same  month  she  was  captured,  by  a 


The  vouehem,  io  proof  of  the  fofegoia^  state- 
ments, will  be  forwarded,  if  neeessary,  with  per- 
fect confidence  that  these  lawkw  depredataoosoa 
commerce  will  be  properly  felt  and  noticed 


our 


by  our  Gkivemmeot.    I  am,  dbe. 

SAMUEL  VERNON,  Jr.,  Frtin. 

Hon.  Jam BB  Madisoh,  8ee.  of  State. 
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To  the  honorable  James  Ma£»on,  Btg^  Secretary  of 
State  for  the  United  States. 

NswPORT,  R.  I.,  December  11, 1805. 

Sir  :  The  Newport  Inancanee  Coaipaaf  deem 
it  their  duty  to  exhibit  to  the  Government  a  state- 
ment of  the  lessee  they  havesusuiaed  during  the 
present  war,  by  the  depredations  of  the  bdli^- 
ent  Powers.  Compared  with  its  limited  camtal 
and  enternrise,  it  is  presumed  there  are  fewomnes 
in  the  United  States  that  have  suffered  move. 
•  From  the  instances  mentioned  io  the  seooel,  it 
may  be  collecied  that,  since  the  83d  day  of  July, 
1804,  the  aggregate  loss  to  the  merchants  and  the 
country  by  lawlen  captuies,  ezeeeds  fifty-seven 
thousand  dollars.  The  company  conceiv^  them* 
selves  justified  in  stating  that  ttieae  loses 
from  coatinffeoeies  which  no  eosuneteial 
gence  could  foreseci  and  upon  which  no  com; 
cial  prudence  was  bound  to  cakolate. 

The  losses  they  have  to  enumerate,  were  sus- 
tained in  the  eouise  of  a  legal,  accustomed,  aad 
honestly  neutral  oommeice,  carried  on  ^r  native 
American  citizetts,  with  American  capitals,  ia 
American  bottoms. 

These  ksses  may  be  arranged  und^  two  heads : 

1st.  GapAres  in  the  West  Indies  by  pimtieal 
privateers  with  real  or  pretended  Freaeh  com- 
missions. The  property  plundered  by  these  pri* 
vateers  has  been  uniformly  takea  into  the  ports 
of  the  island  of  Cuba,  aad  there,  with  the  conni- 
van<»,  or  under  the  protection  of  the  Spaaiah 
Qovernment,  without  any  form  oi  trial  or  pre- 
tence for  legal  condemnation,  has  been  sold  and 
distributed. 

2d.  Captures  in  the  British  Channel  by  British 
armed  vessels,  in  consequence  of  the  new  princi- 
j^e  lately  announced  by  the  Courts  of  Admiralty, 
viz :  that  in  case  a  vessel  has  brought  goods  from 
the  colony  of  a  belligerent,  although  she  brings 
them  to  the  United  8tat(tt,'aad  the  owners  there 
unlade  them,  pay  the  importation  duties,  finish 
fth     " 


the  ebncerns  oi  the  old  voyage,  and  select  and  un- 
French  armed  boat,  whether  commissioned  or  not   dertake  another,  with  the  same  vessel  and  goods, 


unknown.  The  crew  of  the  brig  were  forced  into 
a  boat,  with  some  provisions,  and  driven  off  lo 
one  of  the  Bermuda  Islands.  The  brig  and  cargo 
were  carried  to  Baracoa,  in  the  Island  of  Cuta. 
No  process  whatever  was  instituted  against  the 
property  by  the  captors ;  they  there  embezzled  the 
cargo  and  sold  the  vesseL  The  loss  is  about  ten 
thousand  dollars. 

The  office  has  an  interest  in  the  brig  Rowena, 
Robinson  Potter,  master,  condemned  in  England 
in  the  course  of  the  Summer  past,  but  the  cir- 
aumntances  of  that  case  are  not  here  detailed,  as 
other  offices,  who  have  a  greater  interest  in  the 
same  vessel,  have  already,  or  will  represent  thcm.^ 


it  shall  not  be  deemed  evidence  of  a  new  voyage, 
but,  on  the  contrary,  eoaclusive  evidence  of  a 
continued  and  uninterrupted  voyage  from  the  col* 
ony  of  a  beUisereot. 

Under  the  first  head  have  occurred  the  follow* 
ine  cases : 

No.  1.  Brig  Orange,  S.  A.  Wanton,  master; 
Thomas  Dennis,  of  Newport,  Rhode  Island,  mer- 
chant, owner ;  laden  with  fish  and  provisions 
bound  from  Newport  to  Jamaica;  vessel  and  car- 

?:o  valued  at  $10,000.    Insured  by  the  Newport 
nsurance  Company,  $4A)00  on  cargo. 

Ciroametaneea  y  ceuxture^  fc. — The  Orange 
was  li^en  on  the  kU%  July,  1804^  by  the  Fxeach 
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prirmteer  YoltiffaeM.  CspCaio  Moitsoft,  mboot  six 
icBgiies  from  the  islaDd  of  St.  Domii^o.  Th« 
officers  and  men  were  stripped  of  everf  thioff,  even 
to  the  clothes  on  their  backs,  and  left  entirely  des* 
titute.  The  property  was  taken  to  Baracoa,  in 
the  island  of  Coha.  No  form  of  trial  or  condem- 
mtion  was  had.  The  cargo  was  distribated  bj 
tbe  captors,  in  their  own  way,  and  the  Tessel,  it  is 
beliered,  bnrnt. 

No.  2.  Brig  Sally,  Stephen  Chase,  master ;  Seth 
Howard,  owner;  doudu  for  the  United  States; 
Tessel  and  cargo  estimated  at  $,4000.  Insnred  by 
the  Newport  Insarance  Company,  9^,700. 

Ciraunttamces  cf  capture,  ^— The  captain, 
in  his  protest,  declares  that,  after  being  deialned 
by  an  embargo  at  Falmouth^  in  Jamaica,  he  sailed 
from  thence  for  Montego  bay,  on  the  28th  of  April, 
1805 ;  that  he  had  been  out  aboat  fonr  hours,  when 
he  was  captured  by  a  felucca,  within  a  mile  of 
the  shore.  The  captain  of  the  felooca  informed 
Captain  Chase  he  was  a  good  prize,  and  thaf  he 
bad  orders  to  capture  all  Amartean  Teasels  on  the 
ooaat  of  Jamaica.  The  Sally  was  taken  to  Cape 
Conre,  in  the  island  of  Cuba ;  no  condemnation 
or  form  of  trial  was  had,  and  Captain  Chase,  and 
tbree  out  of  six  oi  his  men.  after  being  stripped 
oi  their  clothes  were  ordered  to  take  to  their  boat. 
Tbey  did  so,  and  fortunately  arriTed  at  Montego 
bay  on  the  29th  of  the  same  month. 

rVo.  3.  Schooner  American  Lady,  Enoch  Toby, 
master ;  owned  by  Bowen  and  Sanis,  ef  Newport, 
merchants,  and  others,  cargo  ram, -dbo^^  bound 
from  Jamaica  to  the  United  States ;  Talue  of  Tes- 
ael  and  cargo  ^4,000,  insured  by  the  Newport  In- 
sarance Company,  9^,050. 

Cireum9tance9  cf  cofHwt,  ^&"-^This  Teesel 
smiled  on  the  16th  February,  1805,  from  Morant 
bay,  south  side  of  Jamaica,  bound  for  Camden, 
State  of  North  Carolina.    On  the  20th  of  the 
a«ne  month,  being  about  fiTe  leagues  distant  from 
the  kle  of  Pines,  she  was  brought  to  by  a  small 
priTateer  under  French  colors,  mounting   one 
swirel  gun,  and  manned  by  abontfifteen  men,  prin- 
cipally Spaniards.'    The  Tessel  was  taken  posses- 
sion of,  carried  to  the  Isle  of  Pines,  the  captain 
and  men  plundered  and  abused,  and  left  on  shore 
at  this  desert  island  withom  any  means  of  sub- 
sistenee  except  a  doeen  of  biscuits  and  a  bottle  of 
rum.    They  would  haTC  perished  there  had  it 
not  been-  for  the  compassion  of  a  Spaniard,  the 
only  inhabitant  of  the  island.    The  captain  and 
crew  remained  at  this  place  until  another  French 
priTateer  arriTed  there,  when  they  were  taken,  at 
the  request  of  Captain  Toby,  near  fikrannah  La 
Mar,  on  the  south  side  of  Cuba,  from  whence  they 
tcaTelled  Co  the  HaTana.    The  captain  noted  his 
prdtest  with  the  American  Consul,  who  attended 
nim  to  the  QoTernor.    Captain  Toby  explained 
to  the  QoTernor  the  ill-treatment  he  had  encount- 
ered ;  demanded  a  restoration  of  his  Tessel,  which 
was  now  within  the  GoTemor's  jurisdiction,  and 
the  release  of  Moses  Henly,  a  free  black,  one  of 
his  ciew,  who  had  left  a  wife  and  fomily  in  the 
United  States,  and  who  was  in  the  marest  dis> 
tress,  as  the  captors  were  determined  to  sell  him 
a  slaTe  for  life*    The  QoTciaor  made  little  or  no 


reply  to  Captain  Toby's  remonstrances  or  peti* 
tions.  After  waiting  some  time,  finding  himself 
unable  to  obtain  r^ress,  he  was  compelled  to 
abandon  the  property  and  return  to  the  United 
States. 

No.  4.  Schooner  Ann  and  Harriet,  William 
Shearman,  master,  Teasel  and  cargo  rained  at 
910,000;  Tessel  owned  by  Robert  Rogers  and 
Robert  SteTcns,  and  the  cargo  by  John  Mein,  aU 
of  Newport,  merchants,  bound  trom  the  United 
States  to  Jamaica;  (5,000  was  insured  by  the 
Newport  Insurance  Company. 

Ctnwm»iaincit»  cf  ea^wrt,  ^— This  Teasel 
was  captured  on  the  8th  of  MaT  last,  by  a  French 
priTateer,  off  Cape  Maire,  in  the  Island  of  Cuba, 
and  was  ordered  for  St.  Jaao  de  Cuba,  but  upon 
being  chased  by  the  English  ship  of  war  Diana, 
she  was  run  on  shore  by  the  prizemaster.  After 
considerable  exertions,  and  throwing  oTcrboard  a 

S-eat  part  (^  her  earra  she  was  got  off  by  the 
nglish  recaptors,  and  uken  by  them  to  Kmga- 
ton,  Jamaica,  where  the  Vessel  and  remainder  of 
her  cargo  were  sold  under  the  process  of  the  Court 
of  Vice  Admiralty  there.  The  salTage  of  one* 
eighth,  which  was  awarded  the  recaptors,  the  d«- 
struction  of  part  of  the  cargo,  and  the  disadTant« 
ages  under  which  the  residue  was  sold,  render  this 
little  less  than  a  total  loss. 

These  are  the  principal  losses  sustained  by  this 
oompany,  arising  from  the  piratical  depredations 
of  priTateers  in  the  West  Indies. 

In  all  these  cases  abandonments  haTc  been 
made  to,  and  the  sums  insured  paid  by,  this  com* 

pany. 

Under  the  second  head  of  loss,  the  following 
imp6rtant  cases  hare  occurred : 

No.  1.  The  brig  Rowena,  Robinson  PotteiL 
master,  Toyage  from  Newport  to  Antwerp ;  Tessel 
and  cargo  Talued  at  9^6,735,  owned  by  Christo* 
pher  Grant  Cham plin,  Esq.,  for -himself^  in  his 
own  rieht,  and  as  administrator  of  Christopher 
Champan,  Esq.,  deceased;  sum  insured  by  the 
Newport  Insurance  Company,  $15,000. 

drcumgtanoes  of  capture,  grounds  of  candum^ 
nation,  ^c. — The  owners  of  the  Rowena  had  imp 
ported  in  her  from  Martinique  a  cargo  of  sugar 
and  coffee.  This  cargo  was  legally  landed,  and 
the  dnties  payable  to  the  United  States  secured. 
The  owners,  finding  no  adTantageous  domestie 
market  for  their  coffee  and  sugar,  made  general 
inquiries  into  the  state  of  the  European  market* 
They  began  to  contemplate  generally  an  exporta- 
tion ;  but  whether  that  exportation  would  be  to 
Copenhagen,  Amsterdam,  or  Antwerp^or  whether 
it  was  to  be  totally  abandoned,  was  a  matter  in 
deliberation,  and  to  be  determined  by  the  result  of 
their  inquiries.  After  a  delaT  of  some  weeks  it 
was  ultimately  decided  to  send  the  sugar  and  oof- 
fee  to  Antwerp.  For  this  purpose  a  new  Toyaga 
was  concerted,  a  new  crew  hired,  and  a  quantity- 
of  staTes,  the  growth  of  our  country,  (and  so  ex- 
pressly and  minutely  certified  by  the  brig's  pa- 
pers,) was  added  to  the  original  cargo.  On  the 
6th  of  May  last,  the  Rowena  sailed  from  Newport, 
and  on  the  16th  of  June  was  captured  off  Ostend, 
by  His  Britannic  Majesty's  hired  armed  cutter  tba 
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Griffin,  commanded  hj  Lieutenant  Forbes.  The 
alleffed  pretence  of  capture  was  a  suspicion  that 
the  Kowena  intended  to  violate  the  blockade  of 
Ostend. 

This  pretence,  howerer,  totally  unsupported  by 
facts  or  by  appearances,  was  sp^dtly  alMindoned, 
and  the  sole  question  at  the  trial,  in  the  Court  of 
Admiralty,  was,  whether  the  voyage  was  to  be 
treated  upon  the  footing,  of  one  continued  voyage 
from  Martinique  to  Antwerp,  t.  e.  from  the  col- 
on v  of  the  enemy  to  the  mother  country.    The 
judge,  Sir  William  Scott,  without  entering  into 
any  discussion  of  the  above  question,  or  detailing 
at  all  the  particular  facts  of  this  case,  referred  to 
his  decision,  in  a  case  immediately  preceding, 
viz :  the  Enoch,  Doane,  master,  and  declared,  as 
he  did  not  see  sufficient  reasons  to  distinguish 
this  from  the  case  of  the  Enoch,  it  must  meet  the 
same  fate.    The  case  of  the  Enoch  is,  without 
doubt,  in  the  possession  of  Government,  and.  al- 
though, therefore,  comment  is  unnecessary,  and 
may  be  even  deemed  improper,  yet  we  cannot 
forbear  to  remark,  that  the  case  of  the  Enoch  is 
distinguishable  from  that  of  the  Rowena  in  a  very 
important  particular.    The  Enoch,  as  Sir  Wil- 
liam Scott  states,  was  under  a  charter  party  be- 
fore she  quitted  Boston,  to  perform  the  voyage 
she  did  perform.    Admitting  a  moment  for  the 
purposes  of  argument,  (what  can  never  be  admit- 
ted in  fact,  without  the  prostration  of  neutral 
rights,  and  the  destruction  of  the  commerce  of 
the  country,)  that  the  newly  announced  principle 
of  Great  Britain  is  one  deducible  from  the  law  of 
nations,  and  that  its  application  was  correct  in  the 
case  of  the  Enoch,  it  by  no  means  follows  that  its 
application  was  likewise  correct  in  the  case  of  the 
Rowena.    There  was  no  charter  party  in  the  Utter 
ease ;  there  was  nothing  indicating  a  primary  and 
preconceived  intention,  viz :  at  the  outset  to  go 
to  Europe  with-  the  cargo  procured  in  the  West 
Indies.    There  existed  nothing  of  which  the  case 
was  first  to  be  cleared,  for  the  claimants  to  be  en- 
titled to  the  benefit  of  the  rules  of  evidence,  as 
laid  down  bv  the  British  courts.    There  was  noth- 
iDff.  to  speak  in  the  language  of  those  courts,  to 
shift  the  burden  of  proof.    But,  waiving  any  ob- 
servations on  a  difference  so  obvious,  it  does  seem 
somewhat  extraordinary,  that  the  sentence  in  the 
ease  of  the  Rowena  should  bave'been,  in  reality, 
one  of  more  severity  than  the  sentence  in  the  pre- 
eeding  case — in  that,  the  property  put  on  board 
at  Boston  was  favorably  considered,  and  restored. 
la  the  case  of  the  Rowena,  staves  of  the  growth 
of  the  United  States,  and  put  on  board  at  New- 


and  cargo  to  have  belonged,  at  the  time  of  the 
capture  and  seizure  thereof  to  the  enemies  of  the 
Crown  of  Great  Britain,  and  as  such,  or  otherwise, 
liable  to  confiscation. 

Besides  the  total  loss,  the  company  have  paid 
9556,  their  proportion  of  tB76,  being  the  law  costs 
attending  the  claim. 

No.  2.  Ship  Hope,  Robert  Robinson,  master ; 
owners,  George  Cfhamplin,  Esquire,  Christophier 


Grant  Champlin,  Esq.,  as  administrator  of  Chiii* 
topher  Champlin,  Ebq.,  and  the  master ;  voyage 
from  Newport  to  Amsterdam  ;  value  of  ship  and 
cargo,  il08,631.  Insured  by  the  Newport  Insu- 
rance Company,  $15,000. 

Circunutancet  of  the  case,  capture^  ^ — ^The 
voyage  in  which  this  ship  was  engaged,  previons 
to  the  one  in  whicn  she  was  captured,  was  from 
Newport  to  Batavia.    She  sailed  from  Newport 
in  February,  1804,  and  arrived  at  Batavia  in  the 
following  May.    Owing  to  the  scarcity  of  pro- 
duce, and  the  number  of  ships  endeavoring  to 
procure  it,  after  selling  a  small  quantity  of  iroo, 
which  made  a  part  of  her  cargo,  the  captain  pro- 
ceeded  with  his  ship  and  specie  to  Manilla ;  he 
there  purchased  a  cargo  of  sugar  and  indigo,  and 
sailed  about  the  20th  of  November,  1S04,  for  New- 
port, where  he  arrived  on  the  12th  of  May.  1805. 
The  cargo  was  landed  and  delivered,  and  tke  im- 
portation duties  secured  to  be  paid.    Afler  a  lapse 
of  about  six  weeks,  the  owners,  not  finding  a  suf> 
ficiently  favorable  market  at  home,  concluded  on 
a  new  voysge  to  Amsterdam,  for  the  purpose  of 
re-exportinff  their  sucarand  indigo,  the  ship  was, 
consequently,  partially  repaired,  a  new  crew  hired, 
and  the  sugar  and  indigo  taken  from  warehouses 
and  re-shipped.    This  ship  sailed  from  Amaler- 
dam  oQ  the  30th  June,  and  was  captured  by  His 
Britannic  Majesty's  hired  armed  cutter  Swan, 
Lieutenant    Cameron,   and   brought  into  Yar- 
mouth, where,  in  consequence  of  the  recess  of 
the  Admiralty  Court,  she  was  detained  until  the 
12th  of  September,  1805,  when,  upon  trial,  the 
ship  and  cam  were  restored,  hut  without  costs  or 
damages.    The  condemnation  was  pressed,  on  the 
part  of  the  captors,  on  the  ground  of  its  heiojr  a 
cargo' taken  in  at  an  enemy's  colony,  and  after 
touching  at  America,  having  been  brooffht  on  to 
the  enemy's  country  in  Europe,  without  Dreaking 
the  continuity  of  the  voyage  by  any  act  done. 
And  in  respect  of  this  question,  the  jud^  de- 
clared there  was  no  evidence  that  the  cootinuity 
of  the  voyage  was  interrupted.    The  cargo  of  the 
Hope  was  purchased  in  Manilla,  in  tinae  c^  pro- 
found peace  between  England  and  Spain.    The 
ship  sailed  from  Manilla  three  weeks  before  the 
declaration  of  war  by  Spain,  against  Great  Brit* 
ain,  which  took  place  the  14th  December,  1801, 
and  about  seven  weeks  before  reprisals,  on  the 
part  of  Great  Briuiin.    Yet,  still  it  was  urged  by 
the  captors  that  the  cargo  was  purchased  in  con- 
templation of  war,  and  the  judge  agreed  that,  if 
that  had  been  proved,  it  wotud  have  operated  ex- 
actly the  same  in  effect  as  if  actual  hostilities  had 
taken  place ;  but,  he  said,  as  no  proof  appeared, 
and  the  fact  being  that  war  did  not  commence  tiu 
after  the  vessel  sailed,  he  thought  it  unlikely  that 
Americans  would   speculate  upon  the  subject. 
But,  supp08ing[,  says  he,  that  it  was  an  importa- 
tion from  Manilla  to  Amsterdam,  at  this  period,  it 
would  have  been  an  importation  perfectly  legpil, 
and  all  transactions  in  America  may  be  laid  out 
of  the  question ;  yet,  for  being  engiged  in  a  voy- 
age perfectlv  leffal,  after  having  that  voyage  ru- 
ined by  an  illegal  capture,  the  owners  of  the  Hope 
were  denied  indemnity  for  damages  8ttstainML» 
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tiid  compelled  to  |Mif  eosts,  expenses,  and  law 
efaarges,  to  the  amoant  of  two  hundred  and  sixty 
pounds  sterliufj^,  about  forty  pounds  of  which  were 
exactions  for  light^money,  and  Ramsgate  and  Do* 
Ter  harbor  dues. 

Such  is  the  statement  which  this  company,  at 
the  present  juncture,  has  to  make  to  the  GoTem- 
ment  of  the  United  States.  The  Tarious  protests, 
decrees,  and  oth^r  documentary  eridence,  con- 
firmatory of  this  statement,  shall  be  forwarded, 
when  deemed  necessary  by  the  GbTernment. 

The  Newport  Insurance  Company  have  a  hope 
and  confidence,  that  the  General  Gk>Ternment, 
whose  right  it  is  to  regulate,  would  feel  it  their 
duty  to  protect  commerce;  that  means  will  be 
found,  in  the  wisdom  and  energy  of  Gbventment, 
to  procure  &peedy  eomperuaiicn  to  the  sufierers, 
and  redress  to  the  nation  for  its  violated  rights 
and  dignity. 

With  sentiments  of  high  respect,  I  remain,  on 
behalf  of  said  company,  your  obedient  servant. 

SAMUEL  BLAM,  PretidenU 


In  Sbnatb  op  the  U.  Statis, 

Fetruary  S,  1806. 

The  committee  to  whom  was  referred,  on  the 
15th  of  January  last,  that  part  of  the  President's 
message  which  relates  to  the  spoliation  of  our 
commerce  on  the  high  seas,  and  mforms  us  of  the 
new  principles  assumed  by  tbe  British  Courts  of 
AdmiraltT,  as  a  pretext  for  the  condemnation  of 
oar  ressels  in  their  prize  courts,  respectfully  re- 
port^ for  the  consideration  of  the  Senate,  the  fol- 
lowing resolutions : 

1.  Bemdved,  That  the  capture  and  condemna- 
tion, under  the  orders  of  the  British  GoTemment, 
and  adjudication  of  their  Courts  of  Admiralty, 
of  American  Teasels  and  their  cargoes,  on  the  pre- 
text of  their  being  employed  in  a  trade  with  the 
enemies  of  great  Britain,  prohibited  in  time  of 
peace,  is  an  unproYoked  aggres^on  upon  the  pro- 
perty of  the  citizens  of  these  United  States,  a  tIo- 
lation  of  their  neutral  rights,  and  an  encroach- 
ment upon  their  national  independence. 

8.  Reeolved,  That  the  President  of  the  United 
Btates  be  requested  to  demand  and>  insist  upon  the 
festoration  of  the  property  of  their  citizens,  cap- 
tured and  condemned  on  the  pretext  of  its  being 
employed  in  a  trade  with  the  enemies  of  Great 
Britain,  prohibited  in  time  of  peace,  and  upon 
the  indemnification  of  such  American  citizens, 
Ibr  their  losses  and  damages  sustained  by  these 
captures  and  condemnations,  and  to  enter  into 
such  arrangemenu  with  the  oritish  Gtoremment, 
on  this  and  all  other  differences  subsisting  between 
the  two  nations,  (and  particuUrly  respecting  the 
impressment  or  American  seamen,)  as  may  be 
consistent  with  the  honor  and  interests  of  the 
United  States,  and  manifest  their  earnest  desire 
to  obtain  for  themseWes  and  their  citizens,  by  am- 
icable negotiation,  that  justice  to  which  they  are 
entitled. 

3.  Retohed,  That  it  is  expedient  to  prohibit  by 
law  the  importation  into  the  United  States  of  any 
of  the  following  goods,  wares,  or  marahandiae, 


being  the  growth,  produce,  or  manufactures  of  the 
united  Kingdoms  of  Great  Britain  and  Ireland, 
or  the  dependencies  thereof  that  is  to  say,  wool- 
lens, linens,  hats,  nails,  looking-glasses,  rum,  hard- 
ware, slate,  salt,  coal,  boots,  siioes,  ribands,  silks 
and  plated  and  flass-wares.  The  said  prohibition 
to  commence  irom  the  —  day  of  -*— ^,  unless 

greriously  thereto  equitable  arrangements  shall 
e  made  oetween  the  two  GoYemments  on  the 
differences  subsisting  between  them,  and  to  con- 
tinue until  such  arrangements  shall  be  agreed 
upon  and  settled. 


BOSTON  MEMORIAL. 

To  ike  Prendentofike  Uniied  Staie$,  and  the  SenaU 
andHouMtof  R^etentaUveaofthe  Umttd  Statu  vf 
America,  in  Cangreu  a$aembkd.' 

The  subscribers,  a  committee  of  the  merchants 
of  the  town  of  Boston,  duly  empowered  for  the  pur- 
pose, respectfully  ask  leave  to  address  Government 
on  a  subject  highly  interesting  to  the  commerce 
and  prosperity  of  the  United  States,  and  inTolvinff 
in  its  results  a  great  pecuniary  property,  acquired, 
as  they  believe,  by  honest  exertions  in  the  prose- 
cution of  an  open,  fair^  and  authorized  trade. 

While  jour  memorialists  have  witnessed,  with 
mingled  ieelings  of  indignation  towards  the  per* 
petratorB,and  ^commiseration  for  their  unfortu- 
nate countrymen,  the  insults  and  bsrbarities  which 
the  commerce  of  these  States  has  sustained  from 
the  cruisers  of  France  and  Spain,  it  is  their  ob- 
ject, in  the  present  memorial,  to  confine  their  ani- 
mauversioas  to  the  more  alarming  (because  more 
nuinerous  and  extensive)  detentions  and  condem- 
nations of  American  vessels  by  Great  Britain,  and 
to  advert  to  the  principles  recently  avowed  and 
adopted  bv  her  courts  relative  to  neutral  trade  in 
articles  or  colonial  produce — ^principles  which,  if 
admitted.or  practised  upon  in  all  the  latitude  which 
may  fairly  be  inferred  to  be  intended,  would  be 
structive  of  the  navigation,  and  radically  impair 
the  most  lucrative  commerce  of  our  country. 

Tbe  kw  of  nations,  like  all  other  laws  not  formed 
by  express  compact,  must,  to  give  it  an  obligatory 
force,  be  founded  on  the  rule  of  riffht.  and  be  con- 
strued to  exist  only  from  open  declaration,  or  from 
a  tacit  acquiescence,  under  its  operation,  by  the 
parties  interested  in  it.  It  is  a  law  which  can  never 
be  considered  as  absolutely  permanent ;  for,  beinc 
established  by  common  consent,  for  the  generu 
ffood,  it  can  only  be  supported  so  lon^  as  it  ]nn>- 
dttces  the  effect  intended.  And  so  various  are  the 
changes  in  the  political  world,  from  the  relative 
situation  of  States  at  different  epochs,  and  from 
the  growth  of  new  empires,  that  it  may  very  pos- 
sibly happen,  that  what  promoted  the  public  wel- 
fare at  one  time,  (and  therefrom  became  part  of  the 
law  of  nations,)  might,  at  another  period,  tend  only 
to  the  aggrandizement  of  an  individual  nation,  at 
the  expense,  and  to  the  depression  and  injury,  of 
manv  other  nations. '  In  such  case,  it  is  but  rea* 
sonable  to  expect  that  old  pinciples,  even  if  they 
had  been  once  expressly  admitted,  would  become 
obsolete^  or  be  newly  mod^ed,  and  made  to  con- 
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form  to  8  sfate  of  nations  wid^y  different  fiom  tlMt 
in  which  tbey  originated.  At  anjr  rate,  yonr  me- 
morialists presume  it  oin  never  be  justly  contended 
that  principles  of  maritime  law  have  been  admit* 
ted  by  a  nation  during  whose  existence  they  had 
nerer  been  avowed  nor  acted  upon,  merely  because 
such  nation  did  not  antici^te  ana  combat  preten- 
oione  which  it  nerer  imagined  would  be  serioosly 
advocated — principles  that  had  been  virtually 
abandoned  subsequently  to  their  first  avowal,  even 
during  an  intermediate  and*  inveterate  war,  and 
during  the  prosecution  of  a  trade  which  is  now 
interdicted  and  alleged  to  be  illegal,  but  which 
trade  was  at  that  time  sanctiooed  bv  the  promul- 
gated decisionsof  her  courts,and  by  an  official  com- 
munication from  one  of  the  bighest  organs  of  the 
very  Gtovennnent  which  is  now  attempting  to  de- 
»troy  it ;  and,  with  its  9oppre88ion,to  annihilate  or 
greatly  diminish  the  commerce  of  neutral  nations. 

From  the  deeree  of  the  Lords  of  Appeal,  in  (the 
case  of  the  Esses,  (Orne,)  from  the  judgment  of 
t3ir  William  Scott ;  in  several  other  eases  since 
that  decree.  In  direct  contravention  of  his  former 
decisions;  from  the  multiplied  arrestations  and  de- 
tentions of  American  vessebj  of  which  every  arrival 
furnishes  a  more  extended  list,  there  is  great  cause 
to  apprehend  that  the  British  Gbvernment  mean 
to  set  up  as  principle,  that  she  lias  a  right  to  in- 
terdict all  commerce  by  neutrals  to  the  poru  of 
her  enemies,  which  ports  had  not  been  opened 
previously  to  the  commencement  of  hostinttes; 
that  if  she  permits  a  trade  with  them,  in  anv  de- 
gree, she  has  a  right  to  prescribe  the  limits  oi  it— 
to  investigate  the  intention  of  the  parties  prose- 
euting  it ;  and  if  such  intention  be  not  the  actual 
disposition  of  the  property  in  the  neutral  country, 
to  consider  the  merchandise,  even  after  the  im- 
portation into  such  country,  after  having  been 
landed  therein,  warehoused,  and  the  duties  paid 
on  it^asottly  in  the  stageof  a  continued  and  direct 
Toyi^  from  the  colony  to  the  mother  country,  or 
irice  uervo,  and  therefore  illegal,  and  liable  to  con- 
demnation. 

Speeuiating  upon  the  apparent  avowal  of  theee 

Stneiples,  the  vice  admiralty  judges  of  Great 
riiain,  the  officers  of  her  ships  of  war  and  crui- 
eers,  eeem  to  consider  them  as  the  signal  ibr  har- 
assing and  arresting  aential  commeroci  and  vigi- 
lantly acting  in  conformity  with  these  impres- 
aioas.  We  find,  that  scarcely  an  American  ves- 
«el  can  pass  the  Bahamas,  the  Straits  of  Oib- 
Mdtar.  or  the  Bnglish  channel,  without  being 
■men,  in  some  oases  condemned,  and  in  others  re- 
iMsed,  either  without  damages,  or  with  the  con- 
viction that  the  demand  for  compensation  would 
be  attended  with  greater  expense  than  would  be 
de^yed  hj  a  successful  pursuit  of  it. 

In  some  instances  your  memorialists  find  new 
vessels,  on  their  first  passage  from  the  United 
States  to  Europe,  arrested,  carried  out  of  their 
course,  and  injuriously  detained,  under  the  vexa- 
tious pretence  of  a  continuity  of  voyage  from  the 
country  or  colony  of  a  belligerent. 

In  another  instance  they  have  witnessed  a  ves- 
sel captured  and  condemned  under  the  most  friv- 
olous pretext,  when  in  the  proseeoiion  of  an  ac- 


knowledged and  permitted  trade,  under  cireum- 
stances  which  banished  every  snadow  of  doohc 
as  to  the  real  destination  of  the  vessel,  the  iden- 
tity of  the  owners,  or  the  actual  intentions  of  the 
parties. 

Your  memorialists  allude  to  the  case  of  the 
Indus,  Mjrick,  which  vessel  was  owned  by  gen* 
tlemea  of  this  town,  not  engaged  in  commissiom 
bosineis.  possessing  very  abundant  ci^tal  to  uur 
dertake  large  and  distant  enterprises,  and  the  foir- 
ness  of  whose  intentions  or  condact  has  never 
been  questioned  or  suspected. 

The  Indus  proceeded  from  Boston  to  Batavia, 
there  purchased  a  caigo^  and  on  the  relofn  there- 
with 10  Boston,  was  dismasted,  and  after  e«iP> 
faring  severelv  from  the  elements,  obligdi  to 
put  into  the  Mauritius ;  on  her  arrival  thm,  the 
ship  was  found  too  much  injured  to  prosecute  the 
voyage,  was  condemned  as  not  seawcirthy,  and 
sold.  The  captain,  not  being  able  satisfactorily 
to  dispose  at  the  Isle  of  Franee  of  that  part  cic 
the  oargo  which  remained,  afler  defraying  the 
expenses,  purchased  another  vessel,  gave  her  the 
same  name,  put  on  board  the  residue  of  his  origi- 
nal cargo,  and  comfdeted  his  loading  with  freight 
belonging  to  citiscens  of  this  town.  With  this 
remnant  saved  from  his  misfortunes,  he  proceed- 
ed on  toe  voyage,  and  had  neariy  reacoed  the 
mouth  of  our  harbor  when  his  vessel  was  cap- 
tured by  a  British  cruiser,  and  carried  into  Hat 
fax,  ana  there  by  the  Vice  Admiraity  Court  con- 
demned, because  amon^  the  papers  was  found  a 
memorandum,  reminding  the  captain  after  hb 
arrival  within  the  harbor  of  Boston,  to  insert  in 
the  manifest  to  be  delivered  at  the  custom-house, 
that  the  ship  was  bound  ^  for  Boston  and  Emb- 
den"-^  provision  merely  intended  to  operate  in 
case  of  the  restoration  of  peace  before  the  return 
of  the  vessel,  and  which,  as  the  laws  of  the  Uni- 
ted States  were,  when  she  departed  from  Boston, 
was  needful  to  enable  her  to  proceed  to  Europe 
without  nnloadiuff  the  oargo,  or  the  pajFment  of 
duties;  and  which  provision,  the  captain  most 
have  been  well  convinced,  was  rendered  wholly 
nugatory  with  the  second  ship,  beetuse  when  he 
left  the  Uoited  SMiles  he  knew  that  if  any  part 
of  the  cargo  were  entered,  the  whole  muat  be 
landed;  and«  haviag  talmn  freight  which  he  was 
obliged  to  deliver  here,  there  ne  longer  remained 
aDcfection  respect  ingthetermination  of tha  voyage^ 
and  that  it  mnstof  necessity  beconotudedatBoBtoik 

The  precautionary  memorandum  to  insert  ia 
the  manifest,  after  the  arrival  of  the  vessel  ia  oar 
harbor,  the  words  ^  Boston  end  Embden,''  wna 
practiMd  at  the  time  for  the  same  purpose  by 
many  of  our  moat  correct  aad  intelligent  mer- 
chants, and  is  no  evidence  of  an  intention  to 
avail  of  the  permission  which  it  gave  to  proceed 
to  Europe.  In  the  case  of  the  ladns^  the  ownen 
have  disavowed,  most  formally,  under  the  esist- 
ing  political  state  of  Europe,  any  intention  id 
continuing  the  voyage;  and  this  asseveration  is 
corroborated  by  the  strongest  collateral  evidence 
it  is  possible  to  adduce;  the  same  ordess  having 
been  given  in  previous  enterprises,  in  none  ix 
which  had  the  permisiioA  beennvciMd  of;  hot  ia 
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ewj  case  in  wfeneh  Ibey  wtre  interested,  the 
CKfOtB  had  been  ectwUly  landed  and  sold  in  the 
United  States^  notwithstanding  a  similar  declara- 
tion in  the  manifestsL 

Id  another  case,  yoor  memorialists  learn,  that 
a  vessel  (the  Aarora,  I&ll,)  belonging  to  Ports- 
month,  New  Hampsfaife,  aner  haring  carried  oot 
a  car^  of  innocent  merehandiM^  the  property 
of  natives  and  merchants  of  this  town,  to  the 
neatial  port  of  Leghorn,  ordered  from  thence 
with  specie  to  Galoatta,  and  firom  thence  to  re- 
tom  with  a  cargo  to  this  plaoe^  has  been  arrested 
in  the  progress  of  the  royage,  carried  into  Qibral- 
tar,  and  may  probably  becoademned,  becanseher 
outward  cargo  consisted  of  colmiial  produce,  and 
because  die  captain  was  permitted  by  his  orders 
to  stop  at  the  Isle  of  France  on  his  Toyace  to 
Calcutta,  and  to  arvail  himself  of  the  state  of  the 
markets  there,  should  they  be  favorable  to  pro- 
cure a  return  cargo  for  Boston,  thus  embarrassing 
a  trade  which,  whether  prosecuted  to  the  one  place 
or  the  other,  has  by  all  parties  been  considered  as 
open,  and  extending  the  taint  oi  a  cargo  of  eolo- 
nml  produce  ftirther  than  bv  most  nations  is  at- 
tached to  a  loading  of  articles  wholly  contmband 
of  war,  for  it  is  admitted  by  them,  even  in  that 
case,  that  the  offirace  is  deposited  with  the  cargo, 
and  ceases  on  its  driivery. 

Your  memorialises  will  not  proceed  to  latigue 
the  attention  of  Qovemment,  by  citing  cases, 
which  they  presume,  so  soon  as  rejfidar  docu- 
ments can  be  obtained,  will  be  transmitted  in  pre- 
cise statements  to  the  Department  of  State. 
These  few  instances  they  have  thought  it  need- 
ful to  notice,  in  order  to  demonstrate,  that  unless 
the  present  disposition  of  the  British  Admiralty 
Courts  and  navy  oflleers,  can  be  counteracted  and 
removed,  a  widely  dispersed  and  unprotected 
comnaerce.  extending  to   every  region  of  the 

globe,  will  only  serve  to  invite  depredation,  to 
ankrupt  our^ves,  and  enrich  others,  nntil  such 
commerce  be  swept  from  the  fkce  or  the  ocean, 
and  leovn  nothing  in  its  stead,  but  sentiments  of 
hostility  and  acts  of  contention. 

Without  entering  into  elhborate  disquisitions, 
ynur  memorialists  request  permission  to  make  a 
few  remarks  on  what  they  conceive  to  be  the 
principles  assumed  by  Great  Britain. 

let.  It  is  contended  by  Great  Britain  that  she 
has  the  right  to  inteidict  entirely  a  trade  by  neu- 
trals to  the  ports  of  her  enemies,  such  ports  not 
having  been  open  to  them  in  time  of  pcaee,  and 
that  having  the  right  to  interdict  this  trade  alto- 
gether, she  has,  afmfiari,  the  right  to  modify  it. 
as  she  pleases ;  and  of  conseqtoence,  if  an  enemy 
nation  should  remain  in  a  state  tff  war  for  half  a 
century,  any  alteration  of  her  colonial  system, 
which,  very  probably  the  progress  of  events  might 
have  produced  in  time  of  peace,  shall  oot  be  per- 
mitted to  her^  even  should  there  have  taken  place 
during  that  time  a  total  and  acknowledged  revo- 
lution of  her  Government,  and  an  abolition  of 
aU  her  ancient  systems. 

Sd.  That  having  allowed  a  direct  trade  between 
the  colonies  of  her  enemies  and  neutral  coon- 
tries|  she  has  a  right  to  sayi  that  aueh  trade  shall 


cease  and  determine  in  the  neutral  state,  and  that 
to  prevent  its  further  progress,  she  has  the  right 
to  examine  in  all  cases  to  whom  property  on  the 
ocean  belongs ;  to  trace  the  evidence  or  a  con- 
tinuity of  trade ;  to  i investigate  the  latent  inten- 
tions of  .neutral  merehaats;  to  discriminate  be- 
tween importers  and  exporters,  and  then  to  ac- 
cord to  one  part  of  a  community  what  she  denies 
to  another  part. 

A  tacit  submission  to  pretensions  thus  lofty 
and  comprehensive,  but  which  your  memorialists 
trust  are  most  of  them  untenable,  would,  they 
conceive,  be  an  abandonment  of  rights  openly 
recognised,  and  a  dereliction  of  the  most  impor- 
tant commercial  interests  of  our  country. 

Reason  and  the  most  powerful  considerations 
of  equity  enjoin  it  as  a  duty  on  the  United  States 
to  oppose  tnese  pretensions;  for,  circumstanced 
as  these  States  are,  possessing  an  immensely  ex- 
tended and  fertile  territory,  |>roduoing  mostly  the 
necessaries  of  life,  which,  with  the  merchandise 
obtained  from  abroad  by  the  industry  and  enter- 
prise of  her  citizens,  she  is  obliged  to  barter,  or 
furnish  in  payment  for  importations  of  foreign 
produce  or  mannfactures-^it  behooves  her,  stren- 
uously to  contend  for  the  rights  of  an  open  com- 
meroe  in  innocent  articles  between  other  nations 
that  are  willing  to  accord  it  and  herself;  for  if 
the  right  be  not  both  claimed  and  admitted,  scarce- 
ly any  of  the  European  Powers  can  in  future  be 
engaged  in  warfare,  without  making  the  United 
States,  in  opposition  both  to  her  efforts  and  wish- 
es, either  a  victim  or  party  in  the  contest.  For  it 
is  well  known  that  the  trade  of  this  country 
with  neariy  aU  the  colonies  of  European  Powers 
is  carried  on  by  occasional  permission,  and  by 
partial  relaxations  of  the  prohibitory  system ;  and 
if  the  British  contend  that  the  port  of  Batavia 
shall  not  be  opened  to  neutrals  in  time  of  war, 
because  it  has  ordinarily  been  closed  against  them 
in  periods  of  peace ;  that  the  temporary  permis- 
sion to  trade  there  was  extorted  merely  by  the 
pressure  of  the  maritime  superiority  of  Great 
Britain,  and  that  to  relieve  this  pressure,  by  the 
purchase  of  Javanese  produce,  was  counteracting 
the  efftct  of  her  arms,  and  giving  aid  to  her  ene- 
mies in  the  war,  it  might  with  eoual  force,  by 
parity  of  reasomng,  be  contended  by  France,  or 
any  other  nation  at  war  with  Great  Britain,  tnat 
the  limited  permission  given  to  the  United  Smces 
to  trade  at  Jamaica  in  articles  of  the  first  neces- 
sity, w«>  evidentlv  granted  with  reluctance,  and 
was  extorted  by  tne  power  of  their  arms  on  ttie 
continent  of  Europe ;  that  to  oppose  and  coun- 
terbalance these  Great  Brimin  was  necessitated  to 
victual  and  man  immense  fleets,  and  to  organixe 
and  support  numerous  armies ;  that  to  provision 
these  fleets,  and  provide  for  these  armies,  con- 
Bttmed  aU  tne  produce  of  her  country ;  that  vdt 
having  any  articles  of  subsistence  to  Fpare,  she 
must  therefore  either  abandon  her  colonies  to 
famine,  or  reduce  or  distress  her  armaments  by 
diverting  from  them  part  of  the  supplies  destined 
to  their  support,  and  that  for  the  citizens  of  the 
United  States  to  step  in,  and  avail  of  even  a  six 
wiaks'  permifsion  to  snppiy  her  oohMfSesi  and 


895 


APPENDIX. 


896 


RelaHons  with  Chreat  Britain  and  Fhmu. 


thus  prevent  their  falling  an  easy  prey  into  the 
arms  of  France  from  the  pressure  of  their  own 
necessities,  and  actually  giving  aid,  and  comfort, 
and  existence  to  the  enemy  of  France,  was  in 
effect  making  a  common  cause  with  her,  and  of 
course  rendered  the  vessels  of  the  United  States, 
when  captured  in  the  prosecution  of  such  trade, 
lawful  prizes  to  the  cruisers  of  France. 
^  Thusyour  memorialists  conceive  these  preten- 
sions afiord  constant  sources  of  collision,  contin- 
ually tending  to  involve  these  States  in  the  issue 
of  European  wars,  and  would  oblige  the  Govern- 
ment on  the  occurrence  of  such  wars  speedily 
to  unite  with  one  or  other  of  the  parties,  in  order 
that  the  commerce  of  the  country  might  lawfully 
avail  itself  of  some  degree  of  security,  from  the 
protection  which  its  own  force  and  that  of  its 
allies  could  afford.  To  this  state  of  things  your 
memorialists  believe  it  can  neither  be  the  inter- 
est nor  the  wish  of  the  British  Gfovernment  to 
reduce  our  country. 

The  right  of  internal  commercial  regulation 
in  articles  of  an  innoxious  nature,  is  one  of  the 
essential  and  inherent  rights  of  every  independ- 
ent sovereignty,  and  with  the  exception  of  a  trade 
10  blockaded  ports,  or  in  articles  contraband  of 
war,  every  Government  has  a  right  to  sell  the 
surplus  articles  of  its  manufactures  and  produce 
to  neutral  merchants,  who  on  their  part,  so  long 
as  they  confine  themselves  to  a  fair  and  honora- 
ble course  of  dealing — purchasing  exclusively  for 
their  own  account,  and  refusing  to  cover  the  prop- 
erty of  a  belligerent,  are  entitled  to  the  protec- 
tion of  their  own,  and  the  respect  of  other  Gov- 
ernments; for  the  most  tenacious  advocates  for 
the  rights  of  belligerents  admit  that,  during  war, 
neutrals  have  a  right  to  enjoy  in  the  utmost  lati- 
tude the  trade  to  which  they  had  been  accus- 
tomed in  time  of  peace.  Now,  if  a  belligerent 
has  the  right  to  blockade  an  extended  seacoast, 
and  exclude  neutcals  from  perhaps  fifty  different 
ports,  (as  was  the  case  with  the  French  ports  in 
the  Channel  during  the  last  war,)  how  can  the 
Beutral  enjoy  his  usual  peace-trade  in  its  greatest 
latitude,  unless  this  deprivation  is  balanced  by  ano- 
ther trade  which  is  opened  to  him  dorioff  the  war? 

As  to  the  inquisitorial  right  of  search  into  the 
ownership  of  neutral  property  set  up  by  Gkeat 
Britain,  and  the  doctrine  appended  to  it,  that  a 
neutral  importer  shall  not  again  expoit  his  goods, 
but  that  they  shall  be  first  alienated  and  passeo 
into  .the  possession  of  others,  your  memorialists 
believe  them  to  be  unsound  in  principle,  olBfensive 
IB  practice,  and  nugatory  in  effect ;  for  the  im- 
portation of  merchandise  into  a  neutral  coun- 
try, landing  it,  payment  of  duties  on  it,  and  ex- 
posing it  for  sale,  as  fully  domesticates  such  mer- 
ahandise,  and  makes  it  as  much  a  part  of  the 
marketable  stock  of  the  country  as  the  corn  which 
18  raised  in  the  fields^  or  the  beef  that  is  fatted  on 
its  mountains ;  and  thenceforward,  it  becomes  as 
much  the  right  of  one  citizen  as  another  to  ex- 
port or  appropriate  it  as  he  chooses;  and  the  at- 
tempt by  another  Government  subsequently  to 
discriminate,  and  to  deprive  a  neutral  merchant 
of  the  right  to  purchase  a  caigo  for  exportation, 


because  possibly  he  owned  a  fiftieth  pMt  of  it  on 
importation,  can  only  excite  irritation,  invite  col- 
lusion, lead  to  fictitious  sales,  and  eventually  would 
diminish  in  a  very  small,  if  in  any  degree,  ship- 
ments of  foreign  produce. 

This  doctrine  is  probably  more  injurious  in  its 
operation  to  the  United  States  than  to  any  other 
country.  Second  to  no  naticm  on  earth  in  eater- 
prise,  her  citizens  are  yet  inferior  to  those  of  many 
other  countries  in  capital;  hence  arises  the  neees- 
sity  of  numerous  associations  in  the  prosecution 
of  distant  enterprises;  and  to  exclude  all  the  origi- 
nal associates  from  the  rights  of  any  subsequent 
trade  in  articles  derived  from  adventures  in  which 
they  had  been  concerned  to  perhaps  a  very  small 
amount,  and  which  adventures,  after  their  arrival 
in  the  United  States,  are  as  much  terminated,  so 
far  as  respects  the  continuity  of  association,  as  if 
the  property  had  been  sunk  in  theoeean ;  and  thus 
to  throw  aovantages  into  the  laps  of  their  neigh- 
bors, from  the  participation  or  which  they  are 
interdicted,  is  manifestly  arbitrary  and  unjust. 

Your  memorialists  would  with  rducunce  be- 
lieve that  the  sacred  tribunals  of  justice  have 
become  subservient  to  motives  of  politicnl  expedi- 
ency, more  especially  in  a  nation  whose  judicial 
proceedings  have  frequently  deserved,  nnd  com- 
manded the  respect  of  all  civilized  countries ;  yet 
they  know  not.  easily,  how  to  reconcile  on  any 
other  ground  tne  contradictory  jNroceedings  of  the 
British  Admiralty  Courts  during  the  last  and 
present  war. 

In  February,  1800,  there  came  on  for  final  ad- 
judication before  the  High  Court  of  Admiialty, 
in  Great  Britain,  the  case  of  the  Polly.  Laskey. 
This  was  a  vessel  bound  from  Marblehead  to 
Bilboa.  captured  and  carried  into  flnriand,  be- 
cause she  had  on  board  249  boxes  of  Havana 
sugars,  and  60  hogsheads  Caraceas  cocoa,  the 
produce  of  Spanish  colonies,  and  was  brought  to 
trial  principally  under  the  pretence  that,  as  she 
was  carrying  those  arlicies  to  a  port  of  Spain, 
the  trade  was  in  effect  a  direct  one  between  the 
colony  and  the  mother  country,  and  therefore  ille- 
gal, and  subjecting  the  property  to  condemnation. 
The  Polly  was  owned  by  a  merehnnt  of  Marble- 
head,  who  in  his  attestation  declared,  that  he  had 
been  in  habits  of  trading  both  with  Old  Spain 
and  with  the  Havana.  In  evidence  on  the  trial  it 
appeared,  that  the  Polly  on  a  previous  voyage  had 
been  to  Bilboa,  that  she  look  from  thenoe  bills  of 
exchange  on  the  Havana^  that  witii  these  biils 
she  in  part  paid  for  the  identical  sugars  which 
were  found  on  board  of  hw  at  the  time  of  cnp- 
ture ;  that  for  the  residue  of  the  puichaae,  hiOs 
were  drawn  from  the  Havana  on  the  house  in 
Bilboa,  who  did  the  business  <^  the  vessel  on  her 
former  voyage }  nnd  by  the  certificate  of  the  col- 
lector of  the  customs  at  Marblehead  it  appeared 
that  the  sugar  bad  been  imported  from  the  Ha- 
vana on  board  the  Polly  in  June,  and  exported 
by  her  to  Bilboa  in  August;  the  intermediate  time 
being  employed  in  repairing  the  vessel,  and  pre- 
paring her  mr  the  voyage.  It  also  appeared  by 
the  deposition  -of  the  mate  that  the  captain  had 
destroyed  some  of  his  papenu 
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A  euemore  pertioest  to  the  f nesltoii  at  iMue,  IHr} 

or  move  stroDgly  nwrked,  eovld  searoAly  be  inia- 1  tb«'A<^t>]^ 
gtned  by  the  strongest  powers  of  invention.  Wtdy 

For  the  captors,  there  appeared  the  King's  mee 
adrocate,  (uBdoohtedly  one  of  the  ablest  jOrists  I  what  it 

in  the  iiation))aiid  Mr.  Arnold.    In  deliyeringits '- 

judgment,  the  ooart  asked,  whether  it  were  eon- 
tended,  ttet  an  American  eoaldnot  purehase  atti- 
eles  of  tbisnatore,  and  import  them  bona  Jide  to 
AvEieriea  on  hia  own«ecoimt,  and  afterwardd  ex- 
|K>rt  ijiem  ?  It  was  answered  no.  The  court  then 
stated,  that  an  American  has  undofihCedly  a  riffht 
to  import  the  produce  of  theS^panish  colonies  Tor 
his  own  use,  and  after  it  is  imported  bona  fide 
into  his  own  country,  he  would  he  at  liberty  to 
earry  thorn  on  to  the  general  commerce  of  Eu- 
rope. The  Tessel  and  cargo  were  restored  to  the 
neutral  daimaots.* 

Id  1801,  iu  consequence  of  a  decree  of  the  Vice 
Admiralty  Court  at  Nassau,  condemning  the  cargo 
of  au  American  vessel  going  from  the  United 
States  to  a  port  in  the  Spanish  colonies,  with  a 
oargo  consisting  of  articles  the  growth  of  Old 
Spain,  our  highly  respectable  and  able  Minister 
at  the  Court  of  London,  immediately  addressed 
Lord  Hawkesbury^  His  Majesty's  Secretary  for 
Foreign  Affairs,  and  remonstrated  in  a  respectful, 
hat  firm  and  dignified  manner  aeainst  this  in- 
friDgement  and  Tiolatton  of  the  rights  of  neutrals. 
The  remonstrance  met  that  prompt  attention  from 
the   British  Government  which  its  merits  de- 
mamded.    The  subject  was  -referred  to  the  con- 
sideration of  the  Advocate  General,  who  report- 
ed :  That  the  sentence  of  the  Vice  Admiralty 
Court  at  Nassau  was  founded  in  error;  that  it 
was  BOW  (1801)  distinctly  understood,  and  had 
been  repeatedly  so  decided  bv  the  High  Court  of 
Appoals,  that  the  produce  or  the  colonies  of  the 
eoemy  may  be  imported  by  a  neutral  into  his 
own  eoutttry,  and  may  be  re-exported  from  thence 
eran  to  the  mother  country  of  such  colony,  and 
in  like  maaner,  the  produce  and  manufactures  of 
the  mother  country  may  in  this  circuitous  route 
legally  find  their  way  to  the  colonies ;  that  a  di- 
rect tvadehadnot  been  recognised  as  legal,  and 
the  deoi^on  of  what  was,  or  was  not,  a  direct 
trade,  was  a  question  of  some  difficulty,  but  that 
the  High  t}ourt  of  Admimhy  had  expressly  deci- 
ded, and  the  Advocate  General  saw  no  reason  to 
expect  the  Court  of  Appeals  would  vary  the  rule, 
that  kiMting  the  goods,  and  paying  the  duties  in 
the  neutral  country;  breaks  the  continuity  of  the 
▼eyage,  and  is  sudh  an  importation  as  le^lices 
the  tmde,  although  the  goods  be  reshipped  in  the 
same  vessel,  and  on  account  of  the  same  neutral 
proprietors,  and- forwarded  fbr  sale  to  the  mother 
country. 

The  report  of  the  Advocate  General  was  ac- 
cepted by  the  British  Government,  immediately 
transmitted  by  Lord  Hawkesbury  to  Mr.  'Kin^, 
and  by  His  Ma jcsty'sezpress  command,  communi- 
cated by  the  Ekrke  of  Portland,  the  principal  Sec- 
tetary'  of  State:  to  the  lords  commissioners  of  the 
admiralty,  with  the  information  that  it  was  His 
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Judginents  thus  perspiew^...  , 
forced,  by  the  highest  aat^wM, 
consider  as  intendid  for  a  Waa»2  *  ^' 
channel,  through  which  nentti«  •iil^T' 
be  prosecuted   with  security,    fc   *  '**^  •  % 
event  will  prove  they  were  not  a  i^^  ^'^ 
to  ensnare  the  innoceat  and  uasoto^*,/'  ***'-- 

At  any  rate,  whether  the  doetruvt  ij^ 
or  not,  or  whether  it  injured  Great  hn^j^^  '"■' 
it  cannot  become  the  integrity  and  m^fg^X  "' 
of  a  great  tod  powerful  nation,  at  ooee^^  ^JJ**," 
out  notice,  to  reverse  her  role  of  eoodaet  m^^^ 
other  States  and  to  prey  upon  the  «A9i«4ea!!l 
property  of  a  friendly  Power,  the  exieftt^ii"^ 
whose  commerce  had  been  invited  by  the  fbrsMd 
avowal  of  her  intentions,  and  prosecuted  oadn  a 
reliance  on  her  good  faith,  and  from  the  coaft. 
dence  reposed,  that  her  courts^  uniform  in  their 
principles,  would  never  be  influenced  by  the  tine* 
serving  politics  of  the  moment. 

But  whatever  may  have  been  the  motives  for 
the  proceedings  on  the  part  of  Great  Britain,  the 
effect  is  notorious.  From  her  recent  conduct 
great  lasses  have  heen  sustained,  our  commerce 
has  been  checked  and  embarrassed^  aud  large 
quantities  of  produce  are  now  remaining  locked  up 
in  this  country,  which  were  purchased  for  foreign 
markets,  because  our  merchants  cannot  send  it 
abroad,  without  taking  risks  on  themselves,  which 
prudence  would  not  justify,  or  without  paying 
such  rates  for  insurance  as  t»e  trade  of  the  coun- 
try cannot  afford. 

Thus  circumstanced,  the  merchants  of  Boston 
have  thought  it  their  duty  respectfully  to  make 
known  their  complaints  .to  the  Government.  Be- 
lieving the  citizens  of  the  United  States  desirous 
of  cultivating  relations  of  amity  with  the  whole 
human  ra£e,and  pacticufarly  connected  as  they  are 
with  Great  Britain  by  habits  of  constant  inter- 
course and  by  mutual  wants,  they  cannot  but 
hope  that  like  dispositions  are  entertained  by  the 
British  nation  towards  this  country ;  and  if  meas- 
ures were  speedily  taken  for  the  amicable  discus* 
sion  by  negotiation  of  our  complaints,  that  a  sense 
of  her  own  interest,  and  resoect  for  the  rights  of 
others,  would  induce  her  to  depart  from  her  pres- 
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ent  measuree.  aDd  to  conduct  towards  ii»  with 
jastice  and  lioerality. 

Under  this  persuasion,  and  without  meaning  in 
the  smallest  degree  to  derogate  from  the  talents 
and  attention  of  the  American  Minister  at  the 
Court  of  London,  the  subscribers,  with  deference 
and  humilit]r,  beg  lea^e  to  suggest,  whether, 
when  so  important  national  interests  are  at  stake, 
a  special  mission  would  not  carry  with  it  great  in- 
fluence, and  be  very  instrumental  in  the  accom- 
plishment of  our  reasonable  wishes. 

In  all  eyents,  fully  relying  that  the  subject  of 
our  difference  with  Great  Britain  will  receiTC  the 
due  consideration  of  GrOTernmedt,  and  that  such 
measures  will  in  consequence  be  promptly  adopted, 
as  will  tend  to  disembarrass  our  commerce,  assert 
our  rights,  and  support  the  dignity  of  the  United 
States: 

Your  memorialists  have  the  honor  to  remain, 
in  behalf  of  their  constituents  and  themselves, 
most  respecfully. 

JAMES  LLOYD,  Jr. 
JOHN  COFFIN  JONES, 
DAVID  GREENE, 
GEORGE  CABOT, 
ARNOLD  WELLS, 
THOMAS  H.  PERKINS, 
DAVID  SEARS. 

Atttest :  Isaac  WrNSLow,  Secretary. 
BoBToif,  January  20,  1806. 


SALEM  MEMORIAL. 

To  the  honorable  ike  Senate  and  Boisee  of  lUpreeentO' 
tivee  of  the  Vniiei  States,  the  memorud  ofeitixena 
of  Satem  reepeetfuUy  repreeente : 

That,  on  ordinary  occasions,  they  have  deemed 
it  unnecessary  to  apply  for  the  redress  of  griev- 
ances to  the  Gk>vernment  of  their  country,  con- 
fiding in  the  rectitude  and  wisdom  of  its  councils ; 
and,  thouffh  their  confidence,  in  this  respect,  is 
undiminisned,  yet,  as  questions  of  national  mo- 
ment are  now  agitated,  and  aggressions  committed 
on  our  commerce  in  a  manner  unprecedented,  they 
deem  it  their  duty  to  approach  the  constituted 
authorities  and  express  their;  sentiments  with 
fidelity  and  deliberation. 

It  has  been  a  source  of  the  purest  satisfaction 
to  your  memorialists,  that,  while  foreign  nations 
have  been  engaged  in  wars,  which,  in  their  nature 
and  consequences,  have  transcended  the  limits  of 
human  foresight,  the  United  States  have,  under 
the  benign  care  of  Providence,  been  preserved  in 
the  enjoyment  of  peace  and  liberty.  They  have 
beheld  with  pleasure  our  commerce,  at  first  feeble 
and  confined,  gradually  expanding  with  awaken- 
ed enterprise,  until  it  has  reached  the  farthest 
shores,  and  embraced  the  mo9t  inhospitable  climes. 
This  commerce,  prosecuted  with  increasing  vigor, 
and  fostered  by  new  aids,  has  continually  brought 
to  our  ports  the  wealth  ot  all  nations,  and  by  open- 
ing a  liberal  intercourse,  added  fresh  zeal  to  for- 
eiffn  industry  and  domestic  labor. 

Your  metnorialisiB,  eouideniig  war  an  evil: 


which  could  not  be  confined  in  its  eoneeqiieDces 
to  belligerents,  even  when  prosecuted  with  good 
faith  and  amicable  intentions  towards  neotrak. 
and  believing.it  the  sound  policy  of  the  United 
States  to  avoid  every  entanglement  in  it,  as  inju- 
rious to  internal  improvement  and  external  inter- 
ests, have  witnessed  with  uiihesitating  approbation 
the  disposition  to  aeutrality  patronized  by  the 
Gleneral  €h>vernmeat,  at  times  when  naiionai 
wrongs  have  been  pressed  with  peculiar  aggrava- 
tions, and  seemed  to  point  to  summary  redrew. 
Firmness  and  moderation  have  happily  secured 
all  the  advantages  of-  successful  war,  and  the  so- 
ber appeal  of  reason  carried  conviction  to  foreign 
n ations.  From  considerations  of  a  similar  nature 
your  memorialists  have  submitted  to  the  injuries 
of  belligerents  during  the  lalefiurc^Man  war,aud 
awaited  with  confidence  the  decisions  of  tnbonals 
instituted  to  adjust  national  rights,  and  afford  a 
fair  though  lardy  redress  lo  grievances.  To  thcM 
tribunals,  elevated  in  the  presence  of  the  world, 
as  the  learned  and  ^impartial  courts  of  nations, 
they  hoped  that  all  parties  might  appeal  for  jus- 
tice and  receive  a  riffhteous  award.  In  some  in- 
stances they  were  disappointed^  in  others  they 
realized  their  expectations.  And  even  when  thejr 
could  not  admit  the  correctness  of  decisioiu^  pria- 
ciples  were  expounded  and  rules  prescribed, 
wnich  might  serve  as  pol6  stars  for  fatiire  direc- 
tion. 

Your  memorialists,  however,  have  witnessed 
with  deep  regret  and  deep  anxiety,  that  to  some 
of  these  tribunab  they  can  no  longer  appeal  for 
safety.  New  interpretations  of  old  rules,  and  new 
glosses  on  ancient  doctrines,  have  been  arrayed  to 
control  the  circuit  of  neutral  commerce,  and  re- 
strain if  not  annihilate  its  most  beneficial  opera- 
tions. Their  surprise  has  been  greater,  because 
the  nation  who  nas  adopted  them,  is  one  from 
whom  we  had  a  right  to  expect  the  most  concil- 
iatory conduct,  since  with  her  ultimately  centre 
the  proceeds  of  our  commerce,  and  from  her  we 
purchase  the  greatest  portion  of  her  staple  raann- 
factures.  The  interests  of.  Great  Britain  and  the 
United  States  seem,  in  this  respeot,  mntBat  We 
consume  the  products  of  her  industry,  and  give 
her  in  return,  betides  large  suras  of  nnwey,  raw 
materials,  by  which  she  may  levv  new  contribu- 
tions. Similarity  of  manners  and  habitSi  of  edu- 
cation and  language,  have  added  artificial  indoce- 
mento  for  intercourse,  and  gained  for  her  among 
us  a  respect,  not  slightly  to  be  viewed  or  incon- 
siderately forfeited.  On  all  occasions  the  United 
States  have  exhibited  toward  her  an  amicable 
interest,  and  a  just,  it  mav  be  added,  a  generoos 
policy.  If,  therefore^  we  had  fa  von  to  uk  or  to 
receive,  our  claims  have  been  peculiarly  strong 
upon  her.  because  we  have  been  eowbatically  the 
sinews  or  her  opulence.  But  it  is  oelieved  that 
the  United  States  never  asked  of  any  nation 
more  than  justice,  and  are  willing  to  be  boand  by 
the  established  rules  of  commerce.  Ybnr  memo- 
rialists, therefore,  express  deep  regret^  because  a 
confidence  has  been  shaken  which  may  not  easily 
be  restored,  and  deep  anxiety,  because  the  princi- 
ples alluded  to^  if  conceded,  must  evaatuallf  |»ros- 
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trate  our  trade,  or  leave  it  at  the  arbitrary  discre- 
tion of  belligerents.  Whether  peace  or  war  pre- 
vail, the  baneful  ioflaence  will  everywhere  be 
felt,  and  in  the  latter  predicament,  we  shall,  as 
neutrals,  share  the  mischiefs  of  it,  without  the 
chances  of  benefit. 

With  those  impressions,  your  memorialists  re- 
spectfully submit  some  observations  on  the  nature 
and  importance  of  the  principle  avowed  by  the 
British  Admiralty.    On  the  present  occasion  they 
would  avoid  the  discussion  of  contested  points  re- 
specting the  freedom  of  commerce,  on  which 
civilians    have    entertained    different    opinions. 
They  would  avoid  the  question,  how  far  even  a 
direct  trade,  carried  on  by  neutrals  between  the 
colonies  and  mother  country,  with  bonajide  neu- 
tral property,.i8  protected  by  the  law  of  nations, 
though  It  mayjustly  be  a  ground  of  national  in- 
vestigation.   They  are  wiUinjg^  to  avoid  these  ex- 
trinsic thouffh  important  subjects,  and  meet  the 
principle  of  the  English  courts  upon  the  laws 
mnd  usages  sanctioned  by  the  practice  of  nations. 
The  principle  recently  established  by  Great 
Britain,  is,  as  your  memorialists  understand  it,  that 
it  is  not  competent  for  a  neutral  to  carry  on  in  war 
any  trade,  which  he  is  not  accustomed  to  do  in 
peace ;  and  that  he  shall  not  be  permitted  to  effect 
that  in  a  circuitous,  which  is  inhibited  in  a  direct 
trade.     As  corollaries  from  this  principle,  she  in- 
sists that  the  colonial  trad^,  exercised  bv  neutrals, 
shall  not  extend  beyond  the  accustomea  peace  es- 
tablishment; and  that,  whenever  the  neutral  im- 
ports into  his  own  country  colonial  produce,  with 
the  intention  to  tranship  it  to  the  mother  country, 
if  a  direct  intercourl^e  be  interdicted  in  peace,  the 
circuity  of  the  route  shall  not  protect  the  proper- 
Vf  from  confiscation.  It  seems  admitted,  that  such 
circuitous  route,  with  such  intention,  is  not  con- 
sidered as  evidence  of  enemy's  property,  confis- 
cable withiki  ordinary  rules,  but  as  a  distinct,  sub- 
stantial, condemnatory  principle,  independent  both 
in  efficacy  and  application.  For  it  yields  not  to  the 
most  clear  proot  of  neutral  property,  or  innocent 
though  misdirected  conduct.    The  unaccustomed 
trade,  or  the  importation  with  specific  intention 
are  the  tests  by  which  every  voyage  is  to  be  tried. 
If  these  doctrines  form  a  part  of  the  law  of  na- 
tions, however  mischievous  thev  may  be  in  opera- 
tion, the  United  States  must  auomit  to  them,  until 
relaxed  by  particular  convention.    Tbougn  our 
commerce  should  be  oppressed,  and'our  enterprise 
crushed,  yet  are  we  bound  to  acquiesce,  it  the 
sanction  of  universal  practice  require  it. 

Your  memorialists,  bowever,  beg  leave,  before 
they  consider  the  law  oT  nations  in  this  particular, 
to  advei^t  to  a  few  of  the  consequences  resulting 
from  this  rule,  and,  if  they  do  not  greatly  mistake, 
from  thence  will  arise  a  strong  argument  of  its 
inadmissibility. 

In  the  first  place,  great  evils  must,  in  the  nature 
of  things,  result  from  the  indefinitenesc  of  what 
is  the  accustomed  trade.  Nations  are  continually 
changing  their  policy,  their  imports  and  exports, 
their  manufactures,  their  staples,  and  their  com- 
mercial connexions.  In  pedce,  as  well  as  in  war, 
peculiar  circumstanees  induce  them  to  open  or 


close  a  traffic,  and  these  circumstances  arise  a^ 
often  from  accidental  caprice  as  political  wisdom'* 
Beside  these,  the  silent  operations  of  time,  by  de- 
stroying old  sources  of  revenue,  and  developing 
new  wants,  and^  in  a  more  important  view,  by 
erecting  the  grandeur  of  one  State  on  the  destruc- 
tion of  another,  with  secret  fatality  changes  the 
channels  of  commerce,  and  forbids  it  to  flow  in  an 
uniform  course.    It  seems  conceded  on  all  sides, 
that  the  rule  shall  not  apply  to  everj  case,  and 
that  those  changes,  which  seem  not  the  result  of 
a  necessity  imposed  by  an  enemy,  are  exempted 
from  its  operation.    But,  how  shall  these  limits 
be  defined  ?    Every  nation  varies  itspolicy  in  this 
respect  in  time  of  war ;  and  even  Ureat  Britain 
relaxes  her  navigation  act  to  meet  the  ordinary 
exigencies  of  it.    On  such  occasions  she  admits 
neutrals  to  import  into  her  dominions  articles  not 
the  growth  oi  their  own  country.    She  admits 
foreigners  into  her  mercantile  as  well  as  military 
marine.    She  opens  her  colonies  to  importations 
strictly  forbidden  in  peace,  and  allowed  with  jeal- 
ous caution,  even  under  the  pressure  of  war.    To 
changes  of  this  nature,  if  they  do  not  arise  out  of 
the  predominance  of  tne  enemy's  force,  or  otit  of 
any  necessity  resulting  therefrom,  her  own  civil- 
ians avow  the  rule  of  accustomed  trade  shall  not 
extend.    According  to  them,  it  is  not  every  con- 
venience or  even  every  necessity  arising  out  of 
the  state  of  war,  but  that  necessity  which  arises 
out  of  the  impossibility  of  otherwise  providing 
against  the  urgency  of  the  distress  inflicted  by 
the  hand  of  a  superior  enemy,  that  can  be  admit- 
ted to  produce  such  an  efiect.    But,  in  what  man- 
ner shall  this  impossibility  be  determined  ?  How 
shall  we  distinguish  bet  ween  the  ordinary  and  the 
extraordinary  necessities  of  war — between  those 
evils  inflicted  by  a  superior  force,  and  those  re> 
suiting  from  general  embarrassment  7  How  shall 
we  dnstinguisn  which  is  the  predominant  Power, 
when  one  may  be  conqueror  at  one  point,  ana 
conquered  at  another — one  all-powerful  by  sea, 
another  all-powerful  by  land?    How  shall  we 
provide  for  or  foresee  the  changes  of  the  day, 
when  time  with  unmeasured  rapidity  retrieves 
losses  in  the  hour  of  defeat,  and  destroys  a  Power 
in  the  hour  of  victory  1    In  the  opinion  of  your 
memorialists,  there  is  but  one  test  of  such  pre- 
dominancy, and  that  within  the  old  law  of  na- 
tions.   It  is,  when  the  belligerent  is  able  to  block- 
ade the  ports  of  his  enemy,  and  then  his  right  to 
exclude  neutrals  is  coextensive  with  this  ability' 
to  blockade.    If  any  other  test  be  resorted  to,  if 
the  ualimited  Ingenuity  of  Admiralty  discretion 
be  exercised  in  the  application  or  denial  of  the 
rule,  the  right  of  neutrals  will  change  with  the 
policy  of  an  Administration,  and  rise  and  fall  with 
the  pressure  of  hostilities,  and  the  security  of  dep- 
redation.   Surely  no  principle  of  the  law  of  na- 
tions can  be  bottomed  on  so  fluctuating  a  basis. 
It  would  reverse  the  nature  of  all  law,  which  is 
fixed  and  determinate,  and  substitute  a  discretion 
little  less  injurious  than  despotism. 

In  another  view,  the  rule  appears  to  your  me- 
morialists not  less  untenable  and  unjust.  It  is 
stated  as  a  part  of  it,  that  if  colonial  produce  be 
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imported  by  any  person^  with  an  intention  to 
tranship  it  on  hift  own  account  to  the  mother 
country^  it  is  subject  to  confiscation ;  but  if  im- 
ported tor  the  purpose  of  general  commerce,  and 
thrown  into  the  market  for  general  transhipment, 
it  is  within  the  exception.  To  distinguish  be- 
tween general  and  particular  intentions,  and  to 
separate  things  so  subtle  in  their  own  natures, 
and  almost  incapable  of  proof,  for  the  purposes  of 
national  decisions,  seems  a  refinement  reserved 
Tor  the  present  age.  In  the  nature  of  things,  it 
can  hardly  be  possible  to  determine  the  intention 
of  a  merchant  in  importation.  These  may  be 
formed  and  fixed  at  one  moment,  and  abandoned 
from  change  of  circumstances  at  another.  The 
situations  of  foreign  markets,  the  plenty  or  defi- 
ciency of  supply  at  home,  the  nature  of  nis  funds, 
the  success  of  his  incipient  voyage,  and  numerous 
other  accidents,  must  continually  change  the  des- 
tination of  importations  and  divert  them  into  va- 
rious channels.  In  no  case,  therefore,  can  there 
arise  an  indisputable  presumption,  tnat  a  mer- 
chant imports  with  a  determination  to  export. 
Indeed,  as  his  intention  must  frequently  be  ambu- 
latory, the  presumption  lies  as  strongly  the  other 
way.  And  even  if,  in  a  few  instances,  that  inten- 
tion could  be  ascertained,  thousands  of  cases  must 
arise, In  which  it  would  be  impossible  to  form  a 
criterion  for  judgment.  All  must  be  doubt,  ca- 
price, or  speculative  construction. 

These  objections  lie  in  the  embarrassment  at- 
tending the  exercise  of  the  rule  respecting  inten- 
tions. But  a  more  serious  one  may  be  urged 
against  it.  grounded  upon  its  ineflBcacy,  as  it  re- 
spects both  the  neutral  and  the  belligerent.  As  it 
respects  the  neutral,  if  the  rule  is  once  known, 
transfers  of  property  will  immediately  be  made. 
There  will  be  an  impossibility  of  preventing  frauds 
in  these  transfers,  if  they  deserve  the  name,  by 
any  tests  anplicable  to  them,  unless  restrictions 
are  imposed  or  evidence  required,  which  no  au- 
thorities could  procure,  and  no  independent  nation 
ought  to  submit. to.  As  it  respects  the  belligerent, 
the  same  produce  after  sale  would  according  to 
his  own  principles  be  admissible  to  the  ports  of 
his  enemy  ;  and  in  that  way  the  same  assistance 
be  supplied,  and  the  same  embarassments  be  pre- 
vented. The  importer  will  Communicate  a  title 
to  his  vendee,  which  he  does  not  himself  possess, 
and  clothe  his  agent  with  an  authority,  which  he 
cannot  exercise  at  his  own  hands.  The  rule  there- 
fore would  require  the  mere  formality  of  a  sale, 
but  would  effect  none  of  the  consequences,  which 
it  professes  to  value;  and  iu  foundation  would  be 
shaken  by  the  extent  of  iu  exceptions.  Considered 
in  this  view,  your  memorialists  cannot  but  sup- 
pose, that  no  such  modification  will  ultimately 
prevail ;  but  by  degrees  the  restriction  will  be  ab- 
solute against  all  neutral  carriage  of  colonial  pro- 
duce to  the  mother  country  under  every  variety 
of  intention.  In  any  other  way  it  might  be  nu- 
gatory, and  with  this  unmeasured  influence  it 
must  be  ruinous. 

The  foundation  of  this  modern  doctrine  is  laid 
in  this  principle,  that  the  neutral  has  no  right  by 
an  extension  of  this  trade,  1o  afford  supplies  to  the 


belligerent,  because  by  such  trade  he  assists  the 
belligerent  to  ward  on  the  blows  of  his  enemy, 
and  oppose  for  a  longer  period  the  dominion  oi 
his  force.  But  to  this  your  memorialists  deem  It 
a  conclusive  answer,  that  this  proposition  proves 
too  much ;  that  if  true,  it  is  a  foundation  for  a  far 
more  broad  and  sweeping  principle;  that  every 
commerce  with  the  belligerent  is  inhibited  to  neu- 
trals, for  every  commerce  assists  him  in  resistance, 
and  diminishes  his  necessities.  A  doctrine  thus 
comprehensive  has  never  yet  been  avowed,  and  it 
is  presumed  never  will  be.  Tet  such  most  be  the 
logical  conclusion  \  and  it  shows  inesistlhlY  the 
absurdity  of  the  assumed  premises  The  accus- 
tomed as  well  as  unaccustomed  trade,  is  within  the 
terms,  and  must  stiind  or  fall  together.  Either 
the  doctrine  is  unsound,  and  assumed  as  a  mere 
pretext  for  predatory  seizures,  or  neutrals  have  no 
right  as  such,  and  must  endure  the  calamities  in- 
flicted by  belligerents  in  a  contest,  in  which  they 
have  no  voice,  and  from  which  they  can  reap  only 
injury.  . 

Otner  considerations  add  force  to  the  precediag 
remarks.  It  is  well  known  that  in  time  of  war 
neutrals  cannot  carry  on  even  their  accustomed 
trade  in  its  full  extent.  They  are  prohibited  from 
trading  in  contraband  goods,  and  to  blockaded  ports. 
Variations  necesarily  arise  in  the  relations  of  the 
hostile  Powers,  which  the  neutral  ought  to  pos- 
sess a  right  to  turn  to  his  profit,  as  an  indemnity  for 
the  obstructions  of  his  old  trade.  These  obstructions 
are  of  a  very  serious  natuVe.  When  exercised  in 
the  mildest  form  they  produce  oppressive  searches 
and  delays,  expensive  litigation,  and  often  total 
failure  of  an  otherwise  lucrative  voyage.  Rea- 
son would  therefore  seem  to  declare,  that  for  haz- 
ards of  this  nature  the  benefits  arising  to  neutrals 
from  war  are  not  more  than  a  just  equivaienL 
But  if  the  obstructions  be  enforced,  and  no  new 
channels  permitted,  it  seems  hardly  too  much  to 
say,  that  they  must  lead  to  an  extinction  of  all  neu- 
tral commerce.  If  one  belligerent  adopt  the  rule, 
another  has  the  same  right;  and  regulations  of 
colonial  monopoly  would  then  serve  as  ftlse  laws 
only  to  ensnare  and  betray  neutral  navigation.  It 
is  somewhat  singular,  that  a  belligerent  should 
invite  a  trade  with  itself,  which  it  declares  fraudu- 
lent with  its  enemy ;  and  should  lift  the  arm  of 
power  to  crush  the  neutral,  whose  conduct  is  crimi- 
nal only  when  it  ceases  to  be  partial. 

Such  afe  the  remarks  your  memorialists  re- 
spectfully submit  upon  the  riile  considered  in  it- 
self; on  this  examination  they  confess  it  appean 
to  them  fundamentally  incorrect.  It  subjects  cooe 
merce  to  fluctuating  decisions,  bverthrows  the  o^ 
dinary  rules  of  evidence,  and  places  an  immense 
power  to  be  wielded  at  the  uncontrollable  discre- 
tion of  magistrates  appointed  by  a  single  party. 
It  wants  therefore  all  the  discriminative  features 
of  a  fundamental  proposition  of  the  law  of  natioas, 
uniformity,  precision,  and  ^eperal  applicability. 
It  would,  in  their  opinion,  if  established,  create 
greater  evils  than  it  professes  to  redress,  by  per- 
petuating strife,  destroying  the  emolumente  of 
trade,  embarrassing  commercial  intercourse,  and 
letting  loose  the  passions  to  prey  on  the  miseries 
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and  plooder  the  proper^  of  the  innoceat.  It 
would  subject  aei^^als  to  hazards  nearly  as  periU 
ousas  those  of  actual  hostilities]  and,  iodepeod-* 
ent  of  its  iufluenoe  iu  stimulatiug  to  revenee  aod 
retallatioQ,  it  would  transfer  the  benefits  of  peace 
t»  any  Tictorious  usurper  of  the  ocean. 

But  your  memorialists  are  unwilling  to  rest  the 
qaestion  on  the  preceding  grounds,  however  sup- 
]M>rted  by  reason.  They  appeal  to  higher  con- 
siderations, aod  deny  that  the  rule  is,  or  ever  has 
made,  a  part  of  public  law,  or  acquired  by  usage 
or  prescription,  any  authority  among  nations. 
They  admit  that  uninterrupted  and  general  usage, 
fortified  by  open  acquiescence,  forms  a  strong  ar- 
gument, perhaps  a  conclusive  proof  of  the  adop- 
tion of  any  rule.  That  if  such  usage  had  existed 
in  the  present  case,  and  had  been  invariably  nur- 
sned,  tne  presumption  would  have  been  violent, 
that  the  doctrine  waa  just,  and  ought  not  now  to 
be  shaken.  But  your  memorialists  have  in  vain 
spught  in  ancient  jurists,  universal! y^  consulted 
and  approved,  any  principle  that  bears  in  its  bosom 
the  present.  On  the  contrary,  everv  page  appears 
Co  give  a  direct  contradiction.  They  adhere  to 
the  anciei^t  interpretation  of  the  law  of  nations, 
which  pronounces  that  the  goods  of  an  enemy  are 
lawful  prize,  and  those  of  a  friend  free ;  that  the 
neutral,  excei)t  in  cases  of  blockade  and  contra- 
band, has  a  right  to  the  uninterrupted  pursuit  of 
his  com meroe,  when  carried  on  with  his  own  pro- 
pef ty,  at  all  events  in  a  direct  trade  from  his  own 
country.  Such  your  memorialists  deem  to  hav^ 
been  the  incontestable  rightsofneutrals)  established 
for  more  than  two  centuries  by  universal  acknowl- 
edgement, and  acted  upon,  while  a  flourishing 
intercourse  subsisted  among  all  maritime*nations. 
During  the  8am«  period.  Great  Britain,  France, 
Spain,  Portugal  ana  Holland,  p{>ssessed  extensive 
colonies,  and  engaged  in  commercial  enterprises 
with  an  uncommon  spirit  of  rivalry.  Had  theief 
fore  any  such  rule,  as  is  now  claimed,  existed, 
ianumerable  cases  must  have  occurred  in  the  con- 
troversies of  these  nations  to  legitimate  its  intro- 
duction and  authorize  its  application.  Yet  no 
instanee  has  been  adduced  in  diplomatic  or  ad- 
nuralty  annala,  which  savours  of  a  reference  to 
sueh  a  rule.  'The  approved  publicists,  to  whom 
in  national  contests  appeals  are  made,  intimate 
none,  and  lay  down  the  law  in  as  broad  and  satis- 
factory terms,  as  your  memorialists. 

Yottr  memorialists  are  aWare  that  even  the  ad* 
vocates  of  Great  Britain  have  not  pretended  to 
ascertain  the  existence  of  the  pretended  rule  pre- 
vious to.  die  year  1756.  To  this  period  they  refer 
for  its  first  establishment^  and  irom  this  origin 
deduce  its  universal  reception.  They  pretend  not 
to  quote  anv  foreiga  adjudications  in  point,  but 
rest  satisfiea.  that  their  own  courts  were  compe* 
tent  tp  establish  the  law,  and  to  give  it  binding 
efficacy  over  all  nations.    To  such  conclusions 

Sour  memorialists  confess  themselves  unable  to 
ow.  Thev  conceive  that  it  is  not  within  the 
authority  or  any  nation  to  Ic^slate  for  the  rest ; 
and  that  the  law  of  nations  being  founded  on  the 
tacit  convention  of  the  nations  that  observe  it, 
can  be  binding  only  on  tko^  na^a  vbUb  h»l5B 


adopted  it.  Anv  other  conclusion  would  lead 
to  the  most  mischievous  consequences,  and  oblige 
ever^r  nation  to  vindicate  every  other  from  ag^ 
gressions,  though  its  own  rights  might  be  un- 
disputed. To  give  any  precedent  therefore  a 
binding  authority  among  nations,  it  must  have 
been  recognised  as  such  by  them',  and  no  argu- 
ment of  its  admission  can  be  drawn  from  their 
silence,  when  the  subject  did  not  necessarily  en- 
gage their  immediate  interest.  An  injurious  pre- 
tension, when  not  a|)plied  to  a  particular  State, 
might  be  easily  dismissed  without  consideration* 
But  youf  memorialists,  aAer  all  the  inquiry  which 
they  have  been  able  to  make,  confess  themselves 
wholly  ignorant  of  any  precedent  of  the  present 
rule  in  the  year  175di  The  cases  of  that  period, 
which  are  relied  on  as  proof,  seem  to  them  wholly 
inadequate  for  the  purpose.  As  far  as  their  re^ 
searches  extend,  those  cases  respected  the  Dutch, 
and  proceeded  on  a  principle  entirely  drfierent* 
These  were  cases  in  which  Dutch  vessels  became 
the  carriers  of  col<mial  produce,  the  property  of 
the  enemies  of  Great  Britain.  This  trade  was 
vindicated  on  the  ground  of  a  special  treaty  be* 
tween  Great  Britain  and  Holland,  which  provided 
that  free  ships  should  make  firee  goods,  and  it  was 
ultimately  declared  illegal,  because  enemy's  goods 
were  protected  by  that  treaty  only  in  the  accus- 
tomed trade.  No  controversy  appears  to  have 
been  raised  of  the  security  of  neutral  property 
under  similar  eiroumstanoes.  Nor  should  it  be 
forgotten  that  the  Dutch  protested  in  terms  of  the 
warmest  reprobation  against  these  condemnations, 
and  asserted  them  to  be  contcary  to  the  general 
law  as  well  as  the  faith  of  treaties.  These  coses 
seem  therefore  certainly  to  fail  in  analogy  with 
those  which  they  are  cited  to  govern.  In  the  one 
the  property  is  neutral;  in  the  other,  hostile;  in 
the  one,  the  tade  is  for  the  sole  benefit  of  the 
neutral ;  in  the  other,  for  the  sok  benefit  of  the 
belligerent.  In  a  word,  the  one  respects  the  rights 
of  peaceful  nations  according  to  tne  public  law; 
the  other,  the  oonatmction  o?  particular  treaties. 
The  precedcnr  seems  therefore  to  want  every  es- 
sential similitade;  and  is  tcaverseable  in  every 
variety  of  application. 

Yet,  admitting  the  precedent  to  be  in  pmnt,  if 
it  stand  solitary,  if  it  has  subsaqoently  stumbered 
during  nearly  nfty  yaan,  unacknowledged  abroad 
and  uaeofoceed  at  home,  it  aurely  cannot  wet£h 
on  the  present  occasion*  It  is  conceded  by  the 
British  civilians,  that  during  the  An&erican  Hev- 
olution  the  doctrine  waa  entirely  pretermitted, 
and  the  commerce  of  nentrals  was  pursued  accord* 
ing  to  the  ancient  code.  Manv  cases  of  this  pe> 
ri^  might  be  cited  from  the  Admiralty  records, 
which  oveithrow  the  rule,  and  expressly  via^ 
cate  the  opposite.  M  precedents  are  to  decide;  the 
judgmenu  of  a  tribunal  established  in  Great  Brit- 
ain, under  her  sole  appointment,  and  acting  witk 
open  powers,  mast  sorelv,  when  acquiescence 
creates  the  law,  complete  tne  renunciation  of  the 
contested  rule.  It  is  in  vain  to  resort  to  conjee^ 
tares  or  ingenious  subtleties  to  fritter  away  au- 
thorities; the  faith  of  the  natiea  has  been  pledged 
^  its  tdbnnaU,  and  it  is  100  latf  now  10  travel 
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out  of  the  record.    Place  the  whole  ar^roeot  of 
precedent  in  its  strongest  light,  and  it  will  appear 
that,  in  the  year  17^,  the  doctrine  was  first  as- 
sumed, and  in  the  year  1801  was  first  executed. 
So  far,  however,  from  heiog  recognised,  this 

Sretended  rule  of  the  year  1756  was  pointedly 
enied  at  the  moment  of  its  introduction  by  the 
Sower  afiected  by  it;  and  on  its  late  resuscitation, 
as  met  the  determined  reprobation  of  the  United 
States.  Our  Minister  at  the  Court  of  London,  on 
the  development  of  it  in  the  year  1801,  remon- 
strated agamst  it  in  a  spirited  memorial.  Indeed 
Russia,  France,  Sweden,  Denmarir,  Prussia, 
Portugal,  and  Austria,  in  the  celebrated  league 
of  armed  neutrality  in  the  year  1780  expressly 
declared,  and  Great  Britain  was  then  compelled 
to  admit,  as  the  law  of  nations,  that  all  neutrals 
may  freely  navigate,  from  port  to  port,  and  on  the 
coasts  of  the  natioos  at  war.  Contraband  arti- 
cles and  blockaded  ports  were  the  only  admitted 
exceptions.  This  solemn  protest  of  Europe,  after 
an  elaborate  discussion,  in  which  all  neutral  na- 
tions assisted,  is  singly  opposed  by  the  instructions 
of  Great  Britain,  and  is  to  be  outweighed  by  an 
obscure  and  resisted  precedent.  Nay  more,  the 
united  voice  of  the  marine  world  and  the  practice 
of  ages,  must  yield  to  the  interested  decisions  of 
a  sinffle  State,  and  change  with  the  varying  poli- 
cy of  its  Cabinet.  There  is  indeed  no  difficulty 
in  referring  principles  to  former  times,  when  it 
suits  the  public  convenience ;  and,  as  the  argu- 
laent  of  ancient  usage  is  of  deep  concern  in  na- 
tional pretensions,  it  is  too  often  a  cover  for  un- 
justifiable spoliations. 

With  these  preliminaries,  your  memorialists 
feel  confidence  in  asserting  that  goods  not  contra- 
band, fairly  purchased  by  the  neutral,  are  free  to 
the  market  of  every  country,  and  protected  from 
seizure,  except  in  cases  of  blockade.  Guided  by 
these  principles,  they  perceive  a  plain  and  honor- 
able path  for  commerce.  Beyond  them,  all  is  in- 
volved in  uncertainty. 

It  is  not  the  least  singularity  attending  the  con- 
duct of  the  present  war,  that  Great  Britain  has 
licensed  her  subjects  in  a  trade,  which  she  declares 
fraudulent  in  others;  that  she  admits  them  unmo- 
lested to  supply  her  enemy  with  means  of  resist- 
ance, when  she  declares  confiscation  as  the  pen- 
alty of  neutral  succor.  Were  the  rule  ever  so 
just  in  itself,  it  certainly  demands  relaxation  when 
the  belligerent  partakes  the  profits  and  connives 
at  the  breach,  if  its  foundation  be  the  unlawful- 
ness of  afibrding  assistance  to  a  distressed  enemy, 
surely  it  ought  not  to  be  enforced,  when  that  as- 
sistance is  an  unauthorized  object  of  speculation 
with  the  distressing  belligerent.  ^ 

Your  memorialists  heartily  concur  with  their 
fellow-citizens  in  repelling  with  indignation  the 
imputation  of  fraud  attached  by  Great  Britain  to 
Off  colonial  commerce.  They  conceive  it  a  fi^ir, 
lawful,  and  honorable  traffic,  cherished  by  the  re- 
sources of  our  own  country,  independent  of  all 
foreign  succor.  Fraud  may  occasionally  contami- 
nate the  transactions  of  all  nations;  but  no  one 
who  has  estimated  the  extent  of  our  resources,  or 
thse  respectability  of  oar  mttchants,  could  for  a 


moment  believe  them  ^ilbservient  to  the  fraudu- 
lent purposes  of  any  nations.  It  is  our  pride  to 
believe  tnat  the  American  merchants,  with  retj 
few  exceptions,  are  as  distinguished  for  good  faitn 
as  any  on  earth.  The  imputation  thrown  on 
them  is  a  masked  pretence  to  repel  the  odium  of 
vexatious  injuries,  and  to  excuse  riolations  of 
law,  which  cannot  be  justified. 

Your  memorialists  are  sorry  that  other  instances 
of  hostile  conduct  have  been  manifested  by  Great 
Britain,  less  direct  in  their  nature,  but  not  leas 
derogatory  from  our  sotere^gnty  than  those  above 
enumerated.  The  impressment  of  our  seamen, 
notwithstanding  clear  proofs  of  citizenship,  the 
violation  of  our  jurisdiction  by  captures  at  the 
mouths  of  ourliarbors,  and  insulting  treatment  of 
our  ships  on  the  ocean,  are  subjects  worthy  of  the 
serious  consideration  of  our  national  councils,  and 
will,  we  have  no  doubt,  receive  an  early,  prompt, 
and  decisive  attention. 

Complaints  also  of  a  serious  nature  have  arisen 
against  other  nations  from  the  conduct  of  pirati- 
cal depredators,  and  the  lawless  plnnderings  of 
privateers  on  our  coasts.  From  wbateTer  author- 
ity these  evils  proceed,  whether  from  the  secret 
connivance  of  fofei^n  Powers,  or  the  baneful 
machinations  of  individuals,  we  trust  that  oar 
national  honor  will  not  long  be  unsupported  by  a 
Rational  force. 

These  are  the  considerations  which  your  memo- 
rialists beg  leave  to  submit  to  the  wisdom  of  the 
General  Government.  Though  they  have  not 
suffered  very  greatly  in  their  individual  interests, 
they  feel  deeply  impressed  with  the  opinion,  that 
the  case  is  nationalj  and  the  feelings  should  be  the 
same,  'f  hey  cherish  the  hope  Oiat  a  sense  ef 
mutual  interest  and  good  faith  will  snecessfolly 
terminate  the  present  embarrassments.  They  wish 
for  peace,  for  honorable  peace.  They  ask  for  no 
measure  out  what  justice  approves  and  reason  en- 
forces. They  claim  merely  to  pursue  a  fair  com- 
merce with  its  brdinary  privileges,  and  to  support 
the  independence  of  their  country  by  the  acquisi- 
tions of  lawful  industry.  They  wish  to  take  no 
part  in  the  contests  which  now  convulse  the  world, 
out,  acting  with  impartiality  towards  all  nations, 
to/eap  the  fruits  of  a  just  neutrality.  If,  how- 
ever, conciliation  cannot  effect  the  purpose  of  jus- 
tice, and  an  appeal  to  arms  be  the  last  and  neces- 
sary protection  of  honor,  they  feel  no  disposicioit 
to  oecline  the  common 'danger,  or  shrink  from  the 
common  contribution. 

Relying  on  the  wisdom  and  firmness  of  the 
General  Government  in  this  behalf,  they  feel  no 
hesitation  to  pledge  their  lives  and  properties  in 
support  of  the  measures  which  may  be  adopted 
to  vindicate  the  public  rights,  and  redress  the  pub- 
lic wrongs.  And  as  in  duty  bound  will  ever  pray. 

Signed  in  bebslf  of  sard  inhabitants,  by  thetr 
authority.  JOHN  HATHORNB, 

JOSEPH  SPRAGUE. 
JONA.  MASON, 
B.  CROWNINSHIELD,  Sa. 
JOSEPH  WHITE,  Jr. 
JOSEPH  STORY. 

Salbm,  A6niary,  1806. 
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NEW  HAVUN  MEMORIAL. 


7b  the  Premdeni  of  the  United  Siaie»,  and  the  Senate 
and  Houee  of  Hepreeentatkfea  of  the  United  States 
in  Cmigren  aeeembied;  the  memorial  of  the  Cham' 
ber  of  Commerce  m  Neu>  Haven,  reepeetftMy  re- 
preaents  : 

That  your  memorialists  hare  ohserred  with  no 
common  degree  of  surprise  and  solicitude,  the  nu- 
merous embarrassments  which  the  commerce  of 
the  United  States  has  suffered,  during  the  present 
war  in  Europe  and  the  Indies,  arising  from  the 
adoption  of  new  principles  hy  the  Admiralty 
Courts  of  Great  Britain,  as  well  as  from  the  de- 
predations committed  on  our  unprotected  trade 
by  lawless  freebooters,  and  the  unwarrantable 
impressment  of  our  seamen.  Your  memorialists 
will  not  attempt  to  discuss  at  large  the  principle 
which  they  understand  has  been  adopted  by  the 
Admiralty  Courts  of  Great  Britain,  in  recent  de- 
cisions respecting  the  rights  of  neutral  nations ; 
it  is  sufficient  for  them  to  obserre  that,  in  their 
opinion,  the  principle  assumed  by  Great  Britain, 
of  considering  all  the  trade  of  a  neutral  nation  as 
unlawful,  which  the  same  nation  cannot  carry  on 
in  time  of  peace,  to  be  new  and  unwarrantable ; 
a  principle  not  authorized  by  the  maxims  of  sound 
justice,  which  have  long  beeti  received  and  re- 
spected by  nations,  as  laws  by  which  their  mutual 
intercourse  ought  to  be  regulated. 

Among  independent  nations,  there  are  certain 
equal  rights,  founded  on  common  principles  of 
justice,  from  which  proceed  their  reciprocal  duties. 
These  rights  and  duties  have  been  long  since  as- 
certained by  the  mutual  consent  or  express  stipu- 
lations of  civilized  nations.    They  constitute  the 
golitical  morality  of  Kingdoms  and  States;  the 
asia  of  the  code  of  laws,  which  the  commercial  na- 
tions of  Burope  have  long  held  themselves  bound 
to  respect,  to  which  we  cheerAiHy  submit ;  and 
which  we  conceive,  no  nation  ban  infringe  without 
doing  injustice  to  the  whole  family  ofmankind. 
So  long  as  the  council  of  nations  and  their  courts 
of  justice  observe  these  laws,  mutual  confidence 
between  nations  can  be  obtained,  and  the  Yiffhts 
of  individuals  preserved.    But  your  memormlists 
cannot  behold,  without  surprise  and  regret,  a 
powerful  and  respectable  nation,  bending  these 
principles  of  the  common  law  or  nations,  to  an- 
swer the  political  purposes,  and  introducing  a 
versatile  policy  into  the  solemn  adjudications  of 
her  courts.    We  hold  it  to  be  extremely  import- 
ant that  all  nations  should  combine  against  such 
innovations  upon  their  rights ;  and  in  particular, 
that  the  United  States,  whose  geographical  posi- 
tion gives  them  the  best  chance  for  maintaining 
neutrality  during  wars  in  Europe,  should  firmly 
resist  every  encroachment  upon  the  rights  of  neu- 
tral commerce. 

In  regard  to  the  impressment  of  American  sea- 
men, your  memorialists  feel,  in  common  with 
their  fellow  citizens,  a  lively  indigoation  at  the 
abuses  of  power  often  exercised  by  British  officers 
upon  American  citizens.  We  have  full  confi- 
dence that  the  Government  of  the  United  States 
will  adopt  and  pursue  sach  measures  for  restrain- 


ing these  injurious  proceedings,  as  the  honor  and 
interest  of  the  United  States  shall  require. 

The  depredations  upon  our  defenceless  com- 
merce on  the  high  seas,  and  even  at  the  very  en- 
trance of  our  harbors,  impress  your  memorialists 
with  a  lively  sense  of  our  national  degradation,  and 
of  the  urgent  necessity  for  vigorous,  effectual,  and 
permanent  measures  for  protecting  the  property 
of  private  citizens,  and  securing  our  country  from 
the  repetition  of  similar  insults.    Whatever  sys- 
tem or  policy  a  chimerical  theory  may  suggest, 
we  are  persaaded  that  the  question  whether  the 
United  States  shall  have  an  active  or  passive  com- 
merce, is  not  now  to  be  determined.    Our  citizens 
have  already  formed  commercial  habits  which 
are  too  firmly  established  to  yield  to  a  different 
policy;  and  an  active  commerce  is  so  directly 
connected  with  the  agricultural  interest,  which 
it  serves  to  cherish  and  encourage,  that  we  appro-, 
bend  the  farmer,  as  well  as  the  mercfatuit.  is  .deeply 
interested  in  the  protection  of  trade,    ^or  can  we* 
hesitate  to  express  our  decided  opinion,  that,  as 
a  general  proposition,  the  commerce  of  our  coon-- 
try  will  amply  reimburse  the  necessary  expenses- 
of^protection.    The  situation  of  our  country  and 
its  true  policy  forbid  that  a  great  navy  should  be 
maintained  for  the  purposes  of  carrying  on  mar- 
itime war,  or  for  settling  and  defending  distant 
colonies  J  but  we  conceive  that  a  number  of  ships 
sufficient  effectually  to  protect  our  harbors,  our 
seacoasts,  and  great  commercial  towns,  and  se- 
cure the  honor  of  the  American  flag, -on  the  wa« 
ters  adjacent  to  our  own  territories,  will  furnuh  • 
not  only  the  safest,  but  cheapest  bulwark  of  de- 
fence.   We  highly  applaud  the  policy  that  seeks 
to,  preserve  peace ;  but  even,  peace  may  he  pur- 
chased at  too  high  a  price ;  and  the  history  or  all 
natiops  evinces  that  a  State  is  never  secure  of 
peace,  which  has  not  at  command  the  means  of 
annoying  an  enemy, and  repelling  aggressions; 
and  that  an  over  timid  policy,  serves  only  to  in- 
vite insults  and  generate  a  necessity  for  resorting 
to  arms,  which  a  state  of  preparation  for  war,' 
and  ^  bold  attitude,  would  have  preserved. 

With  these  impressions  of  the  necessity  of 
measures  for  defending  our  commercial  rights, 
which  shall  be  firm,  but  temperate  and  bol^  yet 
marked  with  a  spirit  of  conciliatioii,  your  memo« 
rialists  cordially  unite  with  their  fellow-citizens  of 
other  CQmmercial  towns,  in  expressing  their  sen- 
timents freely  to  the  L^islative  and  Executive- 
authorities  of  their  country ;  with  assurances  of 
their  disposition  to  give  aid  and  support  to  every 
measure  of  (xoveroment,  calculated  to  accomplish, 
this  important  object. 
Signed,  per  order, 

HENRY  DAGGETT,  Pre^t. 

New  Haven,  Feb.  7th,  1806. 


NORFOLK  AND  PORTSMOUTH  MEMORIAL. 

[Presented  to  the  Hoose,  February  20,  1806.] 
At  a  meeting  of  the  citizens  of  Norfolk  and 
Portsmouth,  assembled  in  consequence  of  the  en- 


911 


Relations  with  Great  britain  and  Franc^ 


912 


sis  to  which  the  difierences  between  this  country 
and  Great  Britain  have  advanced,  L.  Wheeler, 
Bsq.,  w&s  called  to  the  chair,  and  Arthur  Lee 
appointed  secretary. 

Resolved^  unanimoimly^  That  a  committee  be 
appointed  to  draught  resoluticms  expressive  of  the 
setitiments  of  our  citizens  in  relation  to  Great 
Britain;  and  that  this  committee  consist  of  Wil- 
liam Wirt,  Littleton  W.  Taaowell,  Robert  B, 
Taylor,  Moses  Myers,  William  Pennock,  Theo- 
done  Armistead,  and  John  Granbery. 

The  eommittee.  after  a  sboft  retirement,  report- 
ed the  following  resolutions,  whick  were  reflkd,  and 
iwaaimottsly  agreed  to: 

1.  Reaqlvedj  as  the  opinion  of  this  meeting,  That 
the  law  of  nations,  founded  on  the  eternal  prinei- 
ples  of  equal  and  reciprocal  justice,  and  oa  the 
conaeat  of  nations,  cannot  be  abrogated  or  altered 
at  the  mere  will  and  pleasure  of  any  one  nation. 

2*  Beaolved,  as  the  opinion  of  this  meeting.  That 
Great  Britain,  in  the  selection  and  adoption  of 
her  maritime  regulations,  appears  to  make  but  a 
single  inquiry,  and  that  is,  whether  those  regula- 
tioas  be  conaueive  to  her  own  interests;  totally 
refardlcss  whether  they  iacroaoh,  or  nt>t,  on  the 
rights  of  other  nations,  equally  sovereign  and  in*' 
dependent  with  herself. 

3,  Resolvedy  as-the  opinion  of  this  meeting,  That 
the  interest  of  Great  Britain,  and  the  law  of  na- 
ttoos,  are  not  convertible  terms;  and  that  a  mea- 
sttK,  although  highly  expedient  for  her,  although 
cvleulated  to  prodaee  the  effect  of  a  general  block- 
ade OB  the  nation  with  which  she  is  at  war,  al- 
though tending  to  constrain  to  her  own  ports  the 
oomimeroeof  neulral&  and  to  give  her  a  monopoly 
of  the  oonnierce  of  the  world,  may,  nevertheless, 
Hbjbl  direct  and  palpable  breach  of  national  law, 
and  an  invasion  of  the  rights,  the  independenee, 
and  sovereignty  of  other  nations. 

4v  Reaohedj  as  the  opinion  of  this  meeting,  That 
of  this  dncrintion  is  that  principle  generated  in 
the  British  Cabinet^  which  imposes  a  new  restraint 
on  the:Oomneroe«f  neutrals^  which  closes  against 
them  the  ports  of  a  belligerent,  although  such 
aorta  be  avowedly  free  from  blockade,  although 
tk«  neutral  vessels  contain  no  articles  of  contra- 
haad^and  althovgh  the  nation  to  which  such  ports 
bekn^  open  them  and  invite  the  commerce  of 

5>  ReMvd^  That  Great  Britain,  by  impressing 
our  oithEeas  into  her  service,  and  compelling  them 
to  fight  her  battles,  and  to  contribute  to  the  cap- 
tire  and  plunder  of  their  own  countrymen:  by 
her  various  abuses  of  the  lavrs  of  blockade;  by  the 
new  principle  which  she  hath  prescribed  as  a  part 
of  the  law  of  nations,  and  by  wnich  she  effectually 
blockades  the  whole  of  every  nation  with  whicn 
she  is  at  war ;  by  all  these  restraints  and  oppres- 
sions, impKMed  and  practised  by  her  on  the  liberty 
of  our  citizens,  the  freedom  of  our  commerce,  and 
the  sowreignty  of.  oar  nation,  has  given  evidences 
of  a  hostile  temper  towards  the  ifnit^  States,  so 
strong^  that,  in  the  opinion  of  this,  meeting)  it  is 
expedient  f^r  our  Government  to  adopt  such  mea- 
sures as  to  their  wisdom  may  seem  beat  calculated 


to  assert  and  maintain  our  rights,  and  to  redress 
the  injuries  we  have  sustain^. 

6.  B^tedi  That  we  have  an  unshahen  confi*^ 
denee  in  the  wisdom  and  firmness  of  our  natioBal 
oeuncfls;  and  that  we  will,  with  our  lives  and 
fortunes,  support  whatever  measures  they  may 
take  to  maintain  the  honor  and  indepeadoice  of 
our  nation  inviolate.. 

7.  Resolved^  That  the  chairman  be  instructed 
to  transmit  the  foregoing  resolutions  to  Thomas 
Newton,  £s(^.,  our  Representative  in  Congress,  to 
be  by  him  laid  before  that  body. 

LUEj:  WHEELSR,  Chairman. 
Attest:  Arthub  Lbs,  Sacreiary, 

Norfolk,  Feb.  12, 1806. 


PBTER8BURG  MEMORIAL. 

[Presented  to  the  House,  February,  13,  1806.] 

At  a  meeting  of  th«  citi2ens  of  the  town  of 
Petersburg,  at  the  town  court-house,  the  8th  of 
February,  1806,  convened  agreeably  to  public  no- 
tice ^?en  by  the  Mayor,  to  take  into  view  the 
propriety  of  addressing  the  President  and  Con- 
gress on  the  present  momentous  situation  of  oar 
national  concerns,  and  to  proffer  the  suf^rt  of 
our  blood  and  fortune  in  preserving  oar  pohlic 
honor  and  security,  Wiluam  Prektis,  the  Iteyor, 
was  called  to  the  chair,  and  John  Dickson  ap- 
pointed secretary. 

The  following  resolutions  were  scveraUy  pro- 
posed, and  unanimously  agreed  to: 

Rei(4ved,  That  the  citixeas  of  the  town  of 
Petersburg,  on  reviewing  the  relations  of  the  Uni- 
ted  States  with  foreign  nations^  ai«  impressed 
with  the  certain,  though  melancholy  truth,  that 
their  country  has  received  from  some  of  the  belli- 
gerent Powers  of  Europe,  the  grossest  insults  and 
injuries;  insultsandinjuxieswhichit  behooves  the 
Qovernment  to  redress,  whatever  hazards,  diflEL- 
cultics,  and  dangers  it  may  be  necessary  to  incur, 
in  order  to  obtam  repanition. 

Resohed,  That  as  to  the  choice  of  means 
wherebv  national  honor  is  to  he  vindicated,  and 
national  iustice  enforced,  the  citizens  of  the  town 
of  Petersburg  repose  the  highest  confidence  in  the 
wisdom  of  the  Qeneral  Government,  that  it  will 
select  such  as  best  combine  the  advantages  of 
beiuff  the  least  expensive  and  the  most  efficacious; 
the  l^it  burdensome,  and  the  most  encneue; 
peaceful,  as  far  as  possible ;  warlike,  as  far  ^  ne- 
cessary. 

Resolved,  That  wliatever  burdens  it  m^y  be 
necessary  to  impose;  whatever  force  it  may  he 
necessary  to  employ  in  the  prosecution  of  a  iost 
nauonal  redress ;  the  citizens  of  Petersboqr  will 
cheerfully  contribute  their  qnou  of  the  c^,  and 
bear  their  proportion  of  the  other;  and  moehas 
they  deprecate  war,  as  being  unfriendly  to  the 
interest  of  their  growing  country,  yet  they  will 
joyfully  at  the  call  of  Government,  gird  oa  the 
swords  of  their  forefathers,  or,  like  them,  renounce 
the  luxuries  of  Europe;  preferring  every  evil  to 
that  of  national  disgrace;  every  deprivation  to 
that  of  national  honor. 
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And  as,  in  ii»miimiI«  of  danger  and  difficoUy 
like  the  present,  it  behooTea  every  good  citizen  of 
the  Republic,  not  only  to  deliver  nis  opinion  of 
public  affairs,  but  to  evince  his  zeal  in  suppQrt  of 
measures  of  national  redress  and  retributiofi, 

BtaolsDedy  thereftnrey  That  the  chairman  and 
secretary  of  this  meeAing  be  directed  to  sign  the 
foregoing  resolutions  in  me  name  of  this  meeting, 
«Ad  to  transflait  them  to  the  President  and  Con- 
gMss  of  the  United  Slates. 

WILLIAM  PRENTIS,  Chairman. 
JOHN  DICKSON,  iSservtory. 


SPAIN. 


[Communicated  to  Congress,  March  tO,  1806.] 

7b  the  Senate  and  House  of 

Rf^fresentaHvea  of  the  United  States  .< 

It  was  reasonably  expected  that,  while  the  lim- 
its between  the  territories  of  the  United  States 
and  of  Spain  were  unsettled,  neither  party  would 
hare  innovated  on  the  existing  state  of  their  re- 
spective positions.  Some  time  since,  however, 
we  learned  that  the  Spanish  authorities  were 
adrancing  into  the  Slisputed  country  to  occupy 
new  posts  and  make  new  settlements.  UnwiHing 
to  talce  any  measure  which  might  preclude  a 
peaceable  accommodation  of  differences,  the  offi- 
cers of  the  United  States  were  ordered  to  confine 
themselves  within  the  country  on  this  side  of  the 
Sabine  river,  which,  by  delivery  of  it3  principal 
post,  Natchitoches,  was  understood  to  hare  been 
Itself  delivered  up  by  Spain;  and,  at  the  same 
time,  to  permit  no  adverse  post  to  be  taken,  nor 
armed  men  to  remain  within  it.  In  consequence 
of  these  orders,  the  commanding  ofiScer  at  Natch- 
itoches, learning  that  a  party  of  Spanish  troops 
had  crossed  the  Sabine  river,  and  were  posting 
diemselves  on  this  side  the  Adies,  sent, a  detach- 
ment of  his  force  tq  require  them  to  withdraw  to 
the  other  side  of  the  Sabine,  which  they  aecord- 
inely  did* 

I  have  thought  it  proper  to  communicate  to 
Congress  the  letters  detailing  this  incident,  that 
they  may  fully  understand  the  state  of  things  in 
that  quarter,  and  be  enabled  to  make  such  provis- 
ion for  its  security  as,  ia  their  wisdom,  they  shall 
deem  sufficient. 

TH.  JBFPERSON. 

March  19, 1906. 

Bxtract  of  a  letter  from  Major  Porter  to  the  Secretaiy 

of  War,  dated 

NAiscBiTooBBSy  Ehbntosy  8, 1806. 

Sib:  Youc  lelter  of  the  20th  November  was 
leceived  on  the  24th. ultimo,  and  the  request  there- 
in mentioned  wae,  without  loss  of  time^  forwarded 
lo  the  coovmandant  at  Naapgdoches,  trom  whom 
I  received,  on  the  4th  instant,  an  answer,  in  which 
he  refused  to  g^ve  the  assurance,  required^ 

Deeming  this  reply  decisive,  I  immediately  de- 
tached Captain  Turner,  with  sixty  n^en,  to  remove 
a  party  of  Spaniards  tba^  had,  a  few  daya  before^ 
pflssed  and  taken  post  on  this  aide,  of  the  Adies, 


and  to  patrol  the  country  between  this  post  and 
the  river  Sabine ;  the  former  be  easily  accom- 
plished, and  is  now  performing  the  latter. 

The  report  of  preparations,  making  by  our 
Spanish  neighbors,  for  war,  are  various,  but  gene- 
rally agree  that  considerable  numbers  of  troop!> 
are  progpressing from  the  interior  to  the  eastward: 
that  near  three  hundred  of  them  were,  a  few 
weeks  since,  at  the  great  crossing  of  the  Trinity, 
where  there  were  two  hundred  beeves,  &ve  hun- 
dred horses,  and  a  considerable  magazine  of  flour : 
that  they  have  ten  guns  now  mounting  at  Nacog- 
doches, where  most  of  them  have  been  lately  re- 
ceived; and  that,  iounediately  after  Lieutenant 
Piatt,  the  bearer  of  my  letter  to  the  commandant 
of  Naxsogdoches,  left  that  place  on  his  return,  a 
Spanish  officer  was  despatched  to  Bayou  aw 
Pierre  to  impress  on  the  minds  of  the  inhabitants 
of  that  settlement  the  allegiance  that  they  owed 
to  His  Catholic  Majesty ;  ordered  them  to  join 
his  standard  whenever  required ;  and  informed 
them  that  the  Red  river  would  be  the  boundary 
line  between  the  Spanish  country  and  the  Unjted 
States. 

NATCHitocBBs,  Flibruafy  1, 1866. 
Sir:  Yon  are  immediately  to  proceed  with  the 
detachment  now  under  your  command  to  die 
neighborhood  of  Adies,  where,  if  yon  should  &U 
in  with  a  stationary  party  of  armed  Spaniards, 
you  will  command  tnem,  or  any  other  armea 
party  of  foreigners  which  y^ou  may  diecover,  to 
withdraw  beyond  the  Sabine  river.  In  case  of 
their  refusing  to  comply,  you  are  to  treat  them 
agreeablv  to  the  orders  of  the  Secretary  of  War, 
(a  certified  extract  of  which  accompanies  these 
instructions,)  as  far  as  relates  to  the  pursuit,  eap^ 
ture,  and  detention,  of  invaders  or  aggressors,  and 
avoidhdg  the  spilling  of  blood,  but  when  these 
orders  cannot  otherwise  be  executed.  You  are 
to  natrolj  if  practicable,  the  country  between  this 
and  Sabme.  Be  on  your  guard  against  surprise, 
and  communicate  to  me,  by  express,  from  time  to 
tinae^  any  occurence  worty  of  note. 

M.  PORTBR, 
Mqfor  ArtiUeristaf  Commanding. 

Capt.  EnwARn  TtiRiiER. 

Adies,  Pehrtsary  6. 1806^ 
Sir  :  After  a  tedious  march  we  arrivea  in  front 
of  the  Spanish  post  yesterday  morning  about  half 
past  eleven  o'clock;  found  the  Dons  in  some 
confusion^  in  consequence  of  their  patrol  having 
discovered  us  an  hour  before,  (owinff  tp  our  pilot 
bringing  us  in  sight  of  the  road.)  1  took  a  posi- 
tion which  would  have  carried  their  camp,  if 
there  had  been  tan  times  their  number,  which  was 
twenty.  They  saddled,  mounted,  and  formed. 
At  the  Bayou  ie  Glese.  their  patrol  or  picket  halt- 
ed our  vanguard,  ana  demanded  why  we  were 
violating  or  mvaaing  His  Majesty^^s  territory.  I 
requested  him  to  withdraw  with  his  guard  inside 
hi»<camp,  where  1  would  presently  be,  and  inform 
hie  officer  of  say  bnsinesa.  He  implicitly  obeyed. 
Upon  my  arri^  at  my  poaition,  1  seat  iv  Us. 
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Daforest  to  tell  the  officer  I  wished  a  conference. 
Mr.  Daforest  was  informed,  in  consequence  of 
some  information  the  corporal  of  the  advanced 
guard  had  given,  the  officer  had  o^one  down  the 
road  to  meet  me.  I  waited  sometime  his  return, 
but  not  seeing  him,  I  suspected  he  had  purposely 
nut  him  out  of  the  way  to  gain  time.  I,  there- 
fore, after  sending  another  message  to  the  camp, 
formed  my  men,  and  marched  through  the  thicket 
within  forty  yards,  where  I  halted,  and  told  the 
non-commissioned  officer  commanding  that  I 
should  wait  fifteen  minutes  for  his  officer,  provi- 
ded he  made  no  movements  in  the  interim.  The 
officer  soon  after  appeared,  when  I  delivered  him 
my  commands.  He  readily  agreed  to  abandon 
his  position,  but  he  said  he  could  go  no  further 
than  a  creek,  San  Jose.  After  a  good  deal  of 
altercation,  he  consented  to  move  to  the  other 
side  of  the  Sabine,  and  I  gave  him  three  hours  to 
prepare  to  march.  He  begged  I  would  not  insist 
on  nis  crossing  the  Sabine  within  five  daysc  alleg- 
ing that,  in  the  miserable  condition  of  his  norses. 
it  would  be  impossible  without  losing  them.  And 
requested  that  ne  might  be  allowed  to  look  up 
some  that  were  missing.  I  replied  that,  after 
reaching  the  other  side  of  the  Sabine,  he  might 
■end  in  two  or  three  of  his  men  without  arms  to 
hunt  them ;  and  that  he  must  get  them  as  soon  as 
possible.  He  replied  he  would,  but  it  would 
necessarily  take  him  four  ojr  five  days.  This 
morning  I  commenced  my  march  for  La  Nan, 
and  fell  in  with  him  in  three  miles.  I  signifying 
my  surprise  at  his  being  no  further,  be  made  the 
ola  excuse  of  the  impossibility  of  his  horses  to 
travel  faster ;  and  observed  that  he  had  been  de- 
tained in  trying  to  find  some  of  his  horses,  two  of 
which  he  >  had  got,  and  four  were  yet  missing. 
Not  thinking  it  proper  to  rely  exactly  on  his  word, 
after  again  falling  in  with  him,  i  made  him  sub- 
scribe to  th^  enclosed  terms,  (which  I  hopQ  may 
meet  jour  approbation,)  ana  shall  follow  his  foot- 
steps till  my  provisions  are  out. 

Kespectfnlly  yours,  Ac, 

E.  D.  TURNER. 

Major  M08E8  Poster. 

At  the  AniES,  Febl^ry  6, 1800. 

I,  Joseph  Maria  Gonzalez^  ensign,  commandant 
of  His  Most  Catholic  Majesty's  troops  on  this 
side  of  the  river  Sabinas,  hereby  have  agreed  with 
Captain  Edward  D.  Turner,  captain  in  the  Uni- 
ted States  army,  to  return  all  said  troops  of  His 
Catholic  Majesty  to  the  other  side  of  the  said  river 
Sabinas,  as  soon  as  my  horses  will  permit  it,  or  in 
five  days,  or  at  furthest  six,  and  to  take  ipy  march 
this  day ;  and  I  also  oblige  myself  not  to  send  any 
patfoles  on  this  side  of  the  river  Sabinas.  ^ 

J.  M.  GONZALEZ,  Etungn. 

Witness :  Jobn  D.  Duforest. 


[Communicated  December  %  1806,  with  the  Annual 
Message  at  the  commencement  of  the  sessioii.] 

Natchitocbbb,  Aug,  5, 1806. 

Sir:  It  has  been  reported  to  me,  for  several 
days  past,  that  a  large  body  of  Ibe  troops  of  the 


King  of  Spain  had  assembled  near  the  Sabine, 
and  were  aboot  to  cross  that  rivei,  and  I  am  jast 
informed  that  this  body  has  crossed  the  said  river, 
and  taken  post  within  the  territory  of  the  United 
States ;  it  nas  therefore  become  my  duty  to  address 
you  on  this  subject,  to  demand  an  explicit  avowal 
of  the  object  of  this  movement,  to  insist  on  this 
body  of  troops  being  immediately  withdrawn,  and 
to  warn  you  of  the  consequences  which  may  resalt 
from  its  continuance  within  the  territory  oi  the 
United  States. 

It  is  well  known  that  the  GtovemmenC  of  the 
United  States  and  the  King  of  Spain  are  at  this 
moment  negotiating  on  the  subject  of  the  bound- 
aries of  Louisiana,  and  there  cannot  be  a  doabt 
but  an  amicable  adjustment  of  existing  differences 
will  soon  take  place. 

The  reinforcements  which  have  lately  reached 
this  post  are  only  intended  as  a  security  to  the 
territory  actually  surrendered  to  us,  and  which  we 
consider  as  extending  to  the  Sabine.  There  is  no 
disposition  on  the  part  of  the  United  States  (0 
commit  hostilities  on  the  troops  or  possessions  of 
Spain ;  but  we  cantiot  suffer  aggressions  on  our 
territory,  and  should  you  persist  in  making  them, 
you  will  bejustly  chargeable  with  the  consequences 
which  such  conduct  is  calculated  to  produce.  I 
have  only  to  add,  that,  if  you  should  think  proper 
to  remove  the  Spanisn  troops  to  the  west  side  of 
the  Sabine,  and  continue  them  there,  no  attempt 
will  be  made,  on  the  nart  of  the  United  States,  to 
interrupt  that  friendship  and  harmony  which 
ought  to  subsist  betweeb  neighboring  nations.  But 
if  you  should  attempt  to  continue  these  troops 
within  the  Territory  of  the  United  States  after 
this  explicit  and  friendly  warning,  it  will  be  my 
duty  to  consider  you  as  au  invader  of  our  territory 
and  to  act  accordingly. 

This  letter  will  be  handed  to  you  by  Major 
Moses  Porter,  of  the  artillerists  of  the  United 
States,  who  will  wait  a  reasonable  time  for  your 
reply ;  which,  if  convenient,  I  hope  may  be  ao^ 
companied  by  an  English  or  French  traodation, 
to  enable  me  to  ascertain  its  contents  with  greater 
certainty.  The  Major  will  be  attended  Ey  one 
non-commissioned  omcer,  and  one  private  soldier, 
of  the  Army  of  the  United  States.   . 

I  avail  myself  of  this  opportunity  of  tendering 
my  best  wishes  for  your  health,  happiness  and 
honor,  and  am,  sir,  with  respectful  consideratioa, 
your  obedient  servant, 

T.  H.  GUSHING,  CoianO,  f  c 

To  Colonel  Herrbra,  &c. 

Plant  ATI  on  op  Mr.  Pruobomme, 

AuguH^  1806. 

Sir  :  With  all  possible  respect  I  answer  your 
Excellency's  letter  which  was  delivered  to  me,  at 
this  place,  by  Moses  Porter,  Major  of  Artillery  of 
the  Uaited  States. 

It  is  true  that  I  have  crossed  the  Sabine  river 
with  a  detachment  of  troops  belonging  to  the  King, 
with  orders  from  the  Captain  (General  (by  whom 
I  am  governed)  tokeefi  tnis  territory  from  ail  bos- 
tile  attempts,  as  belonging,  from  time  * '  ' 
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to  the  KiOfT,  and  which  is  a  dependence  of  the 
province  of  Texas.  The  inhabitants  still  acknow- 
ledge obedience  to  oar  Government,  notwithstand- 
ing the  violence  committed  on  a  small  detachment 
of  oar  troops  by  those  of  the  United  States: 

From  this  moment  I  hold  myself  responsible  to 
the  real  letter  of  the  orders  that  govern  me,  which 
are,  by  no  pretext  whatsoever,  to  interrupt  or  break 
the  good  intelligence  which  subsists  between  His 
Majesty  and  the  United  States ;  but  I  cannot  per- 
mit, without  violating  my  dutj,  any  usurpation 
upon  the  land  he  possesses.  If  your  Excellency 
makes  any  infringement,  you,  alone,  will  be  an- 
swerable to  the  two  Courts,  and  may  interrupt  the 
amicable  convention,  perhaps,  now  on  foot,  out  of 
which  I  have  no  knowled^. 

I  did  not  send  a -translation  of  this  in  French  or 
Englisb,  not  having  any  person  capable  of'  trans- 
lating, with  purity,  a  thing  of  so  serious  a  nature. 

I  felicitate  myself  of  this  opportunity  in  offering 
my  best  services. 

Your  very  humble  servant, 

SIMON  DE  HBRRERA. 

Sefior  Don  Thomas  Cdshinq. 

Natcbitochbs,  Augtut  26, 1806. 

Sir  :  On  my  arrival  at  this  post,  I  learned,  with 
certainty,  that  a  considerable  Spanish  force  had 
crossed  the  Sabine  and  advanced  within  the  ter- 
ritorv  claimed  by  the  United  States.  It  was  hoped, 
sir,  toat,  pending  the  negotiations  between  our  re- 
spective Governments  for  an  amicable  adjustment 
of  the  limits  of  Louisiana,  no  additional  settlements 
would  be  formed,  or  new  mtlitarv  positions  assum- 
ed, by  either  Power,  within  the  disputed  territory; 
a  policy  which  a  conciliatory  disposition  would 
have  suggested,  and 'justice  sanctioned;  but,  since 
a  contrary  conduct  has  been  observed  on  the  part 
of  certain  officers  of  His  Catholic  Majesty,  they 
alone  will  be  answerable  for  the  consequences' 
which  may  ensue. 

The  above  proceeding,  sir,  is  not  the  only  evi- 
dence of  an  unfriendly  disposition  which  certain 
officers  of  Spain  have  afforded.  I  have  to  cotai- 
plain  of  the  outrage  lately  committed  by  a  detach- 
ment of  S'panish  troops,  acting  under  your  instruc- 
tions, towards  Mr.  Freeman  and  his  party,  who 
were  ascending  the  Red  river  under  the  orders  of 
the  President  of  the  United  States.  Mr.  Freeman 
and  his  associates  were  navigating  waters  which 
pass  through  the  territory  ceded  by  France  to  the 
United  States ;  thev  were  navigating  a  river  on 
which  the  French  nad  formerly  made  settlements 
far  beyond  the  place  where  they  were  arrested  ; 
a  fact  of  great  notoriety,  and  in  support  of  which 
the  testimony  of  several  citizens,  residing  at  and 
sear  the  post  of  Natchitoches,  can  be  adduced. 

But,  nevertheless,  Mr.  Freeman  and  his  party 
were  assailed  by  a  battalion  of  Spanish  troops, 
and  commanded  to  return:  a  proceeding  the  more 
exceptionable,  since  the  objects  of  Mr.  Freeman 
were  merely  scientific,  having  in  view  nothing 
hostile  to  Spain  ;  objects  which  were  long  since 
communicated  by  me  to  His  Excellency  the  Mar- 
quis of  Casa  Calvo,  and  which,  through  him,  I 


presume,  must  have  been  made  known  to  the  Gov- 
ernor Oeneral  of  the  province  of  Texas. 

This  detach  men  tofSpanish  troops,  whose  move- 
ments, I  learn,  are  directed  by  your  Excellency, 
did,  on  their  march,  commit  another  outrage  to- 
wards the  United  States,  and  of  which  it  is  my 
duty  to  ask  an  explanation.  In  the  Caddo  nation 
of  Indians  the  flag  of  the  United  States  was  dis- 
played, and  commanded  from  the  chief  and  war- 
riors all  the  respectful  veneration  to  which  it  is 
entitled  ;  but  your  troops  are  stated  to  have  cut 
down  the  staff  on  which  the  pavilion  waved,  and 
to  have  menaced  the  peace  and  safety  of  the  Cad- 
dos  should  they  continue  their  respect  for  the  Ame- 
rican Qovernment,  or  their  friendly  intercourse 
with  the  citizens  of  the  United  States. 

I  experienced  the  more  difficulty  in  accountiftg 
for  this  transaction,  since  it  cannot  be  unknown  to 
your  Excellency,  that  while  Louisiana  appertained 
to  France,  that  the  Caddo  Indians  were  under  the 
protection  of  the  French  Government^  and  that  a 
French  garrison  was  actually  established  in  one 
of  their  villages :  hence,  it  follows,  sir,  that  the 
cession  of  Louisiana  to  tne  United  States,  ^  with 
the  same  extent  which  it  had  when  France  pos- 
sessed it,"  is  sufficient  authority  for  the  display  of 
the  American  fiaff  in  the  Caddo  village,  and  that 
the  disrespect  which  that  flag  has  experienced, 
subjects  your  Excellency  to  aseriousresponsibility. 

I  am  unwilling  tO' render  this  communication 
unnecessarily  lengthy,  but  I  must  complain  of  ano- 
ther outrage,  which  has  been  committed  under 
the  eyes  of  your  Excellency.  Three  citizens  of 
the  United  States,  of  the  names  of  Shaw,  Irvine, 
and  Brewster,  were  seized  by  Spanish  soldiers, 
within  twelve  miles  of  Natchitoches,  and  have 
been  sent  prisoners  to  Nacogdoches.  1  cannot 
suppose  that  this  proceeding  is  unknown  to  your 
Excellency,  and  I  should  be  wanting  in  duty  did 
I  not  avail  myself  of  the  present  occasion  to  de- 
mand information  as  to  the  cause  of  their  arrest 
and  detention.  There  is  still  another  subject  on 
which  I  must  address  your  Excellency.  It  is  re- 
ported to  me^  that  several  slaves,  the  property  of 
citizens  of  the  United  States,  have  lately  escaped 
from  the  service  of  their  masters,  and  sought  and 
found  an  asylum  at  Nacogdoches.  I  have  seen 
the  correspondence  between  your  Excellency  and 
Judge  Turner  upon  this  subject,  and  I  learn  your 
determination  to  await  the  orders  of  the  Governor 
General  of  the  province  of  Texas.  I  will  forbear, 
therefore,  for  the  present,  to  press  their  immediate 
delivery  to  the  orders  of  their  masters  ;  but  I  must 
urge  your  Excellency  to  discourage,  for  the  future, 
the  escape  of  slaves  from  this  to  your  territory, 
and  I  request  that  such  as  may  repair  to  the  bounds 
of  your  command  may  be  forthwith  returned. 
Your  Excellency  will  readily  perceive  the  cause 
of  my  solicitude  on  this  subject.  If  fugitive  slaves 
are  to  receive  the  protection  of  the  Spanish  au- 
thoritieSj  the  property  of  the  citizens  ot  this  Ter- 
ritory is  indeed  insecure,  and  a  good  understanding 
between  our  two  Governments  ought  n<^t,  and 
cannot,  be  preserved.  During  the  last  year,  I  had 
a  correspondence  with  his  Excellencv  the  Marquia 
of  Casa  Calvo,  (who  was  then  at  New  Orleans,) 
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relative  to  aome  negroes  who  had  escaped  to  Na* 
cogdoches ;  and,  in  consequenceof  the  interference 
of  the  Marquis,  1  am  led,  to  believe  that  they  were 
restored.  I  was  officially  informed  by  the  Mar- 
quis, that  his  conduct  on  the  occasion  was  ap- 
proved by  His  Catholic  Majesty,and  I  consequently 
conclude  that  the  mischief  was  at  an  end.  It 
cannot,  I  presume,  be  unknown  to  the  officers  of 
His  Catholic  Majesty^  that  Ministers  from  the  Uni- 
ted States  have  repaired  to  Spain  for  the  avowed 
purpose  of  amicably  adjusting  the  existing  differ- 
ences. I  should  greatly  regret,  therefore,  if  any 
occurrences  in  this  quarter  should  prevent  that 
amicable  arrangement  which  the  interest  of  each 
nation  would  advise.  But  if  the  officers  of  Spain 
should  persist  in  their  acts  of  aggression,  your 
BUcellency  will  readily  anticipate  the  C9nae- 
quences,  and  if  the  sword  must  be  drawn,  let  those 
be  responsible  whose  unfrien^^  conduct  ha^  ren- 
dered it  indispensable. 

Colonel  Henry  Hopkins,  the  Adiutant  General 
of  the  militia  of  this  teriitory,  will  hav^  the  honor 
to  deUver  to  your  Exoeliency  this  communication, 
and  to  await  your  answer. 

I  tender  to  yoqr  Kxcellency  the  assurances  of 
my  great  respect  and  high  consideration. 

WILLIAM  C.  C.  CLAIBORNE. 

His  Bxcellency  Qovernor  Hbr»era. 

r 

Spanish  Gamp,  Aug.  28, 1806. 

Sir  :  The  troops  of  the  Bang  my  master,  which 
I  have  the  honor  to  command  on  this  side  of  the 
Sabine^  have  no  other  object  than  to  maintain 

Sood  harmony  between  the  United  States  and  His 
(ajestv,  and  to  preserve  inviolate  the  territory 
which  belongs  to  him. 

Major  Freeman  was  navigating  the  Red  river, 
on  thai  part  of  the  territory  which  never  belonged 
to  the  province  of  Louisiana,  now  appertaining  to 
the  United  States ;  for  which  reason  he  was  no- 
tified by  the  commandant  of  the  troops  to  retro- 
grade as  far  back  as  the  country  that  did  belong 
to  tbem.  I  agree  with  your  fixe^Hency,  that  au 
the  territory  which  His  Catholic  Majesty  ceded 
to  France  belongs  to  the  United  States,  but  the 
Caddo  Indians  are  not  on  that,  land,  but  at  a  great 
distance  from  it,  and  live  now  on  the  territory  of 
Spain.  For  which  reason  it  was  notified  to  them, 
that  if  they  chose  to  live  under  the  Government 
of  the  United  States^  they  must  so  to  the  territory 
under  their  jurisdiction ;  but  if  uxej  desired  to  re- 
main where  they  were  it  was  required  of  them  to 
take  down  the  American  flae.  They  consented  not 
to  abandon  their  village;  but' being  more  tardv 
than  was  conceived  they  miffht  have  been  in  pull- 
ine  down  the  flag,  they  (£e  Spaniards)  were 
obuged  to  do  it  by  force. 

The  reason  why  I  detained  the  three  citizens 
of  the  United  States,  was  because  they  were  found 
twiee,  and  on  difierent  days,  observmg  our  posi- 
tions and  movements;  and  three  several  times 
that  I  questioned,  them,  I  oWrved  they  did  not 
agree  as  to  the  motives  of  their  visiting  the  place; 
but,  fipallvi  one  of  them  told  me  they  wished  to 
establish  taemselves  under  the  Qovemment  of  t|he 


King  at  St.  Antoine,  which  determined  me  to  send 
them  to  the  Governor  of  the  province  with  an 
escort,  as  well  on  account  of  the  distance  of  the 
road,  as  for  having  rendered  themselves  suspected 
persons.  The  detention  of  the  runaway  negroes 
of  Louisiana  at  Nacog[doches,  is  an  affair  in  sus- 
pense before  the  Captain  General  of  this  province, 
who  likewise  will  have  knowledge  of  the  motives 
why  those  were  sent  back  whom  your  Excellency 
cited.  And  for  the  better  security  of  the  matter, 
I  shall  send  your  letter  which  I  received  bv  Col- 
onel Hopkins,  and  who  likewise  will  be  thei>earec 
of  this* 

•  The  troops  of  the  King,  neither  from-disposition 
nor  character,  will  ever  co-operate  directly  or  in- 
directly in  encouraging  the  emigrating  of  negro 
slaves..    For  oiy  part,  1  assure  your  Excellency 
that  those  I  command  will  conamit  no  hostility 
which  can  frustrate  the  negotiations  now  pending 
Wweea  our  Courts;  but  if  I  am  provoked  to  it  I 
shall  endeavor  to  preserve  the  honor  of  my  troops 
and  to  fulfil  (he  obUgations  with  which  I  am  m- 
vested;  a  duty  whi^  my  character  and  that  of 
my  subalterns  demands. 

I  avail  myself  of  this  opportunity  to  offer  yonr 
Excellency  my  respect  and  consideration. 

SIMON  M.  HERRERA. 

His  Excellency' Got.  CLAiBoaMB. 

NATCHiTocHfis,  Augtut  31, 1806L 

Sir:  By  the  return  of  Colonel  Hopkins  I  am 
honored  with  vour  Excellency's  reply  to  my  com- 
munication ot  the  28th  instant.  I  continue  of 
opinion  that  the  advance  of  Spanish  troops  with- 
in a  territory  claimed  by  the  United  States,  » 
evidence  of  an  unfriendly  disposition ;  nor  can  I 
perceive  anything  in  your  Excellency's  letter 
which  can  justify  or  extenuate  the  offensive  con- 
duct observed  towards  Mr.  Freeman  and  bis  asso- 
ciates, or  the  indignity  offered,  in  the  Caddo  na« 
tion  to  the  American  flag. 

Yon  have  not  denied,  sir,  that  the  French,  wh«& 
in  possession  of  Louisiana,  had  established  a  gar- 
rison on  Red  r^vec,  far  beyond  the  place  where 
Mr.  Freeman  and  his  associates  were  arrested  on 
their  voyage,  or  that  the  Caddo  Indians  were 
formerly  considered  as  under  the  protection  of  the 
French  Grovernment.  The  silence  of  your  Excel- 
lency on  these  points  proceeds  probably  from  a 
knowledge,  on  your  part,  of  the  correctness  of  my 
statements.  I  shall,  no wever,  touch  no  furthtf  on 
these  transactions, in.  my  correspondence  with  your 
Excellency,  but  will  hasten  to^y  the  same  before 
the  President  of  the  United  States,  who  will  know 
what  measures  to  direct  when  wrongs  are  offered 
to  the  American  nation.  I  cannot  however,  re- 
frain from  expressing  my  displeasure  at  the  arrest 
and  detention,  under  your  Excellency's  orders,  of 
three  citizens  of  the  United,  States^  Sbaw»  Irvin, 
and 'Brewster;  they  are  charged  with  no  offence 
that  would  warrant  imprisonment  and  transporta- 
tion to  St.  Antonio.  A  state  of  actual  war  be- 
tween our  two  nations  could  not  have  justified 
your  conduct,  towards  those  UAofiending  citizens. 
I  can  venture  to.  assert,  thatth^suspiciAns  of  yoax 
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Excellency  as  to  the  objects  of  Shaw,  IrviDe,  and 
Brewster,  are  unfounded.  They  certainly  would 
have  DO  particular  inducements  to  notice  the  po- 
sitions or  movements  of  your  troops.  The  fact, 
I  believe,  is,  that  these  men  were  desirous  of  grati- 
fying their  curiosity,  and  wished  your  Excellency's 
paaaports  to  visit  St.  Antonio.  Under  this  i  m pres- 
fiioa,  and  from  the  circumstance  that  they  were 
within  the  territory  claimed  by  the  United  States, 
I  deem  it  my  duty  to  demand  their  release  and 
spetdy  restoration  to  their  country.  It  cannot  be 
supposed  that  the  distance  to  St.  Antonio,  or  their 
personal  convenience,  occasioned  the  escort  which 
attended  them.  They  appear,  on  the  contrary,  to 
have  been  treated  by  your  Excellency  as  State 

Erisonersi  and  as  such,  I  have  information  of  their 
aving  passed  through  Naoogdocbes  under  a  strong 
'guard.  Your  Excellency  will  recollect  tthat  the 
subjects  of  His  Catholic  Majesty  are  Jaily  in  the 
habit  of  visiting  the  post  of  Natchitoches,  and  can- 
not but  observe  the  positions  and  movements  of 
Uie  American  troops.  They,  however,  are  perm  it- 
led  to  pass  without  molestation.  A  friendly  and 
innocent  intercourse  between  the  citizens  of  the 
one,  and  the  subjects  of  the  other  Power,  has  not,. 
as  yet,  been  interdicted  by  this  QovernmenL  I 
ana  persaaded,  therefore,  that  your  Excellency  will 
see  that  the  arrest  of  Shaw,  Irvine,  and  Brewster,' 
was  premature,  and  that  their  detention  is  hiehly 
improper.  I  have  no  personal  knowledge  of  these 
three  men ;  they  are  Amf  rican  citizens,  )BiDd,  of 
course,  under  the  protection  of  the  Government 
of  the  United  States.  la  the  name  of  that  Gov- 
•emment,  therefore,  I  do  now  demand  their  release, 
and  that  they  be  restored  to  their  country  as  soon 
ms  possible. 

Psndiag  the  negotiations  between  our  respect- 
ive Grovernments,  I  could  wish  that  hostilities 
should  not  commence  in  this  quarter,  but,  if  pro- 
▼ofced  to  it,  by  the  unjust  aggressions  of  the  forces 
^  His  Catholic  Majesty,  the  troops  of. the  United 
States  will  endeavor  to  maintain  their  own  and: 
their  coontry'^  honor. 

Lieutenant  Dnforeat,  of  theAmerioan  Army,  is. 
eharged  with  the  delivery  of  this  letter  to  yonr 
Bxeellenoy,  and  to  bear  mesneh  answer  as  you: 
may  think  proper  to  retam. 

I  renew  to  your  Saeelleney  tlM  assmanees  of 
my  respeetfal  eoosidemtion. 

WM.  C.  C.  CLAIBORNE. 

His  BzeeHency  €K>v.  HaaaaKa. 

Eztiaet  of  a  letter  frotn  General  Wflkinson  to  (he  8ec- 

l^tSry  of  War,  dated 

Heaouoartehb,  <Natchitochb8, 

October  4,  1806. 

I  yest<!rd&y  morning  received  Oor^mor  Corde- 
To's  answer  to  my  address  of  the  34th  ultimo,  cop- 
ies of  which  you  ha'Ve  under  cover. 

The  varied  style  of  this  letter,  when  contrasted 
with  those  of  Governor  Herrera  to  Colonel  Cnsh- 
iog  and  Governor  Claiborne,  combined  with  the 
circumstance  of  the  Spanish  troops  having  re- 
crossed  the  Sabine  to  a  than,  has  induced  me^  on 
the  ground  of  economy,  and  ^  expediency  also^ 


to  discharge  the  militia  who  have  reached  this 
place,  and  to  countermand  those  under  march  ex- 
cepting about  one  hundred  dragoons  and  mounted 
infantry,  whom  I  shall  retain  in  service,  (until  I 
am  apprized  of  the  determination  of  the  Captain 
General,  Salcedo,)  to  watch  the  movements  of 
our  neighbors. 

HaAoauaRTBRB,  Aaur  op  thi  U.  S. 

Natohitoobeb,  Sepi.  84,  1806. 

I3f B :  After  the  recent  communications  which 
have  passed  between  his  Excdlency  Governor 
Herrera,  Colonel  Cushittg,  and  Governor  Clai- 
borne, and  his  reiterated  repulsion  of  their  reason- 
able and  rightful  demands,  I  will  confess  to  your 
Excellency,  that  naught  but  the  very  high  and 
solemn  obii^tions  which  I  owe  to  humanity, 
could  vanquish  the  repugnatice  with  which  I  now 
have  the  honor  to  address  you,  on  a  topic  pro- 
foundly interesting  to  our  respective  nations,  inas- 
much as  it  may  involve  a  question  of  peace  or  war. 

The  differences  of  opinion  which  have  prerail- 
ed  concerning  the  contested  limits  of  Louisiana, 
having  been  submitted  to  amicable  negotiation  by 
our  respective  sovereigns,  the  appeal  to  rational 
inquiry  is  an  admission  of  the  dnbiosity  of  the 
ri^t,  and  therefore  should  prevent  mj  change  of 
military  positions  posterior  to  the  delivery  of  the 
province  of  Louisiana  to  the  United  States. 

The  Government  of  the  American  Union.found- 
ed  in  right  and  conducted  by  reason,  has  been  in- 
structed by  the  history  of  other  times  how  to  value 
the  blessings  of  peace,  and^bein^  unambitious  of 
conqnest  or  military  fame,  is  desirous  to  preserve 
a  fair  and  friendlv  understanding  With  all  the 
Powers  of  the  earth. 

Thus  circumstanced,  and  under  daily  expecta- 
tion of  a  favorable  issue  to  the  depenaing  nego- 
tiations, it  would  mark  a  sanguinary  spirit,  and 
be  a  most  ungracious  and  unwarrantable  deed, 
^ere  the  military  officers  of  either  Government, 
by  an  act  of  precipitancy,  to  frtistrate  the  benevo- 
lent viewft  ot  a  pacific  discussion^  and  make  way 
for  the  comtnencemeht  of  hostilities,  whose  finiU 
issue  may  baffle  human  foresight,  but  whose  prt>- 
bable  consequences  would  be  scenes  of  revolution 
and  bloodshed,  offintsive  to  humanity,  and  snb- 
Tersire  of  the  general  policy  of  nations. 

In  this  state  of  things,  I  am  ready  to  pl«dg« 
myself  that,  pending  the  negotiations  of  the  two 
countries,  notning  shall  be  attempted  A^iast  His 
Catholic  niajesty's  subjects  or  territories  by  thte 
troops  under  my  command,  unless  his  officers 
-should  attempt,  as  they  hav^'already  dokie,  to  in* 
novate  the  *' statu  quo"  at  the  surrender  bf  the 
province,  by  occupying  new  ground,  or  erecting 
new  poMs,  or  linless  they  should  trespass  on  the 
rights  of  the  citizens,  or  riolate  the  sorereignty 
of  these  States;  the  former  conduct  will  compel 
counter  movements  and  occupancies,  and  the  lat- 
ter will  not  only  justi^  recnmination,  but  wiH 
infalliby  excite  it,  antl  thus  hostilities  may  be 
produced,  notwithstanding  the  peaceful  disposi- 
tions of  the  high  Powers  to  whom  they  are  re- 
spectively  aecoontabie. 
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When  the  troops  of  the  United  States  took  pos- 
session of  this  post,  the  Soanish  commandant 
from  whom  it  was  receiyea,  did  not  define  the 
limits  of  his  jurisdiction;  yet  it  was  notorious 
that  Nacogdoches  formed  the  barrier  post  of  the 
approximate  province  of  Teias.  It  was  known, 
afso,  that  controversies  had  existed  between 
France  and  Spain  respecting  the  western  limits 
of  Louisiana,  and  we  nad  been  assured  by  Mon- 
sieur Laussatt,  the  French  Commissioner  who  de- 
livered the  province  to  the  United  States,  that  the 
Sretensions  of  France  went  as  far  west  as  the  Rio 
el  Norte;  but  we  are  not  informed  that  any  line 
of  demarcation  had  ever  been  traced  to  partition 
these  provinces.  . 

Whether  such  a  line  of  territorial  jiirisdiction 
bad  ever  been  established  or  not  between  the  pro- 
Tinces  of  Louisiana  and  Texas,  one  has  been  ren- 
dered indispensable  by  the  sale  of  the  former  to 
the  United  States,  for  the  administration  of  jus- 
tice, the  security  of  property,  and  the  prevention 
of  hostile  collisions;  and  these  States,  with  pre- 
tensions far  more  extensive,  adopted  the  Sabine 
river  as  the  most  obvious,  most  convenient,  most 
natural,  and  least  exceptionable  temporary  bound- 
ary. 

I  am,  therefore,  sir,  commanded  by  the  Presi- 
dent of  the  United  States  to  inform  you  "that 
the  actual  quiet  possession  of  the  country  by  the 
United  States  east  of  the  rWer  Sabine,  ought  and 
will  be  considered  as  fully  within  the  limits  of  the 
country  surrendered  to  the  United  States  on  tak- 
ing possession  of  this  place ;  and,  therefore,  anj 
attempt  on  the  part  of  His  Catholic  Majesty's  om- 
cers  to  disturb  tne  existing  state  of  things,  by  en- 
deavoring to  occupy  any  nevr  post  east  of  the  Sa- 
bine, or  wescward  or  northward  of  the  former 
boundaries,  of  what  has  been  called  West  Flori- 
da, must  be  considered  by  the  Government  of  the 
United  States  as  an  actual  invasion  of  their  ter- 
ritorial rights,  and  will  be  resisted  accordingly." 
And  while  I  submit  these  commands  to  vour 

5 rave  consideration,  in  the  hope  they  may  nave 
ue  weight,  it  becomes  my  duty  to  demand  from 
yon  the  withdrawal  of  the  troops  of  Spain  to  the 
west  of  the  Sabine. 

My  sense  of  the  high  respect  which  is  due  from 
one  old  soldier  to  another,  prohibits  the  idea  of  me- 
nace ;  but,  as  our  honor  lorbids  stratagem  or  de- 
ception before  our  swords  have  been  drawn,  I  owe* 
it  to  my  own  fame,  and  to  the  national  character,  to 
warn  you  that  the  ultimate  decision  of  the  com- 
petent authority  has  been  taken ;  that  my  orders 
are  absolute,  and  my  determination  fixed,  to  as- 
sert, and,  under  God,  to  sustain  the  jurisdiction  of 
the  United  States  to  the  Sabine  river  against  any 
force  which,  may  be  opposed  to  me. 

Retire  then,  sir,  I  conjure  you^  the  troops  of 
your  command  from  the  ground  in  controversy, 
and  spare  the  effusion  of  human  bjood,  without 
prejudiciiiji^  your*  own  honor,  or  the  substantial 
interest  orHis  Majesty,  your  royal  master. 

Colonel  Thomas  H.  Cushiog,  chef-det-etcUB- 
meaor  of  the  Army  of  the  Unit^  States,  has  my 
orders  to  deliver  this  letter  to  you,  and  wait  a 
reasonable  time  for  your  answer. 


I  pray  God  to  keep  your  Excellency  in  his  holy 
protection  for  many  years,  and  have  the  honor  to 
DC  your  most  obedient  and  humble  sernant 

JAMBS  WILKINSON. 

His  Excellency  Got.  Cobdero. 

NAOOGDOCBBa  Camp,  Sept,  29,  1806. 

Excellent  Sib:  By  the  hands  of  Colonic 
Thomas  Cushing,  chief  of  the  general  staff  of 
the  United  States  Army,  I  have  had  the  honor, 
yesterday,  to  receive  your  Excetlencv's  letter, 
written  from  your  headquarters  at  Natcmtoches. 

Being  unauthorized  to  enter  into  a  dtKOsston  of 
the  serious  and  interesting  matters  on  which  yea 
treat,  I  hope  your  Excellency  will  excuse  me  for 
transmitting  your  letter,  with  the  utmost  celerity, 
to  the  hands  of  the  Captain  Geheral  Brigadier 
Nimesio  Salcedo,  under  whose  orders  I  act,  and  I 
shall  transmit  to  your  Excellency  his  answer,  in 
the  same  manner,  by  the  hands  of  an  officer  of 
mystaff. 

While  thus  acting,  I  have  the  honor  to  t^er  to 
your  Excellency  my  respects  and  considetatioB, 
praying  God  to  keep  you  alive  maliy  Vears. 

I  am,  sir,  your  Excellency's  most  humble  and 
obedient  servant, 

ANTONIO  CORDERO. 

His  Excellency  Don  Jas.  Wilkinson. 

Extract  of  a  letter  from  General  WiUunsbn  to  the  Sec- 
retary of  War*  dated 

Natchitoches,  October  21,   1806. 

Accidental  causes  having  detained  the  bearer,! 
am  enabled  to  transmit  you,  under  cover,  the  an- 
swer of  Governor  Cordero  to  my  note  of  the  4th 
instant,  of  which  a  copy  has  been  forwarded,  and 
a  duplicate  will  accompany  this. 

I  send  you  a  literal  copy  of  the  Grovernor's  let- 
ter, in  place  of  a  very  imperfect  translation,  which, 
however,  serves  to  remove  all  doubts  of  the  con- 
tinued pretensions  of  the  Spaniards  to  extend 
their  jurisdiction  to  the  Arroya  Fonda,  within 
seven  miles  of  this  post,  and  -confirms  my  deter- 
mination to  advance  to  the  Sabine^  for  which 
point,  my  arrangeiQents  being  completed,  I  shall 
march  to-morrow  morning ;  but  afreeabljr  to  the 
idea  expressed  in  a  former  letter,  f  intend  to  pro- 
pose to  the  Spanish  commander  the  withdrawal 
of  our  troops,  respectively,  to  the  points  of  occu- 
pancy at  the  period  of  the  surrender  of  the  pror- 
mce  to  the  United  States,  and  in  case  of  his  re- 
fusal I  shall  be.goverjied  by  circumstances. 

I  am  informed  the  Captain  Gkneral  Salcedo 
was  to  be  at  Nacogdoches  on  the  Sdd  proximo. 

HaAoauAaTfiBs,  Natchitoches, 

October  4,  1806. 
Sir  :  I  have  had  the  honor  to  receive  your  Ex- 
cellency's letter  of  the  29th  ultimo,  by  Colond 
Cushing,  and  shall  expect  the  answer  of  his 
Excellency  the  Captain  General  Salcedo  with 
solicitude. 

In  the  meantime,  I  shall  move  forward  towards 
the  SabinCi  and,  to  prevent  the  misinterpretation 
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of  my  motiv^es,  I  consider  it  proper  to  apprize  you 
Ifaat  this  moTement  is  made  solely  to  demonstrate 
the  pretensions  of  the  United  States  tq  the  terri- 
tory east  of  that  river,  and  with  no  hostile  inten- 
tions against  the  troops  or  realms  of  Spain. 

This  step  has  been  rendered  essential  to  the 
honor  of  the  United  States,  by  the  late  move- 
ments and  occapancy  of  his  Excellency  Governor 
Herrera,  and  is  also  justified  by  the  position  which 
the  troops  of  y oar  JSzcellency's  command  have 
recently  taken,  immediately  on  the  western  bank 
of  the  Sabine,  sixty  miles  advanced  of  Nacog- 
doches. 

I  avail  myself  of  a  casual,  bat  certain  convey- 
ance to  transmit  this  letter  to  your  Excellency, 
and  I  pray  God  to  keep  you  in  his  holy  protec- 
tion for  many  years. 

JAMES  WILKINSON. 

Hift  Excellency  Antonio  CoaoBRo. 


GREAT  BRITAIN  AND  FRANCE. 

[Oommimieated  to  Congress,  February  19, 1667.] 
To  the  Senate  and  House  of  lUpresintaHvea : 

I  transmit  to  Congress  a  letter  from  our  Minis- 
ters Plenipotentiary  at  London,  informing  us  that 
'  they  have  agreed  with  the  British  Commission- 
ers to  conclude  a  treaty,  on  afi  the  points  which 
had  formed  the  object  of  their  negotiation,  and 
on  terms  which  they  trusted  we  would  approve. 

Also,  a  letter  from  our  Minister  Plenipotentiary 
at  Paris,  coveriog  one  to  him  from  the  Minister 
of  Marine  of  that  Government,  assuring  him  that 
the  Imperial  decree,  lately  passed,  was  not  to  af- 
fect our  commerce,  which  would  still  be  governed 
by  the  rules  of  the  treaty  established  between  the 
two  coiin tries. 


Feb.  19, 1807. 


TH.  JEFFERSON. 


London,  Dec.  27, 1806. 

Sir  :  We  have  the  pleasure  to  acquaint  you 
that  we  hare  this  day  agreed  with  the  British 
Commissioners  to  conclude  a  treaty  on  all  the 
points  which  have  formed  the  object  of  our  nego- 
tiation, and  on  terms  which,  we  trust,  our  Gov- 
ernment will  approTe.  It  will  requ  ire  only  a  few 
days  to  reduce  it  to  form.  When  that  is  done,  we 
•hall  transmit  it  to  you  by  a  special  messenger. 
We  hasten  to  communicfate  to  jrou  this  interest- 
ing intelligence,  for  the  information  and  gaidanoe 
of  oar  Government,  in  such  measures  as  may 
have  reference  to  the 'subject. 

We  hare  the  honor  to  be,  &c. 

JAMES  MONROE, 
WM.  PINCKNBY. 

Jambs  Madibon,  Bicretary  of  State* 

.  PAais,  Dec  24, 1806. 

Sir  :  I  haye  the  honor  of  transmitting  the  copy 
enclosed  of  a  letter  from  His  Majesty's  Minbter 
of  Marine  and  Cc^onies,  in  answer  to  mine  of  the 
10th  instant,  on  the  sobject  of  the  Imperial  arr^t 
of  the  81st  of  NoTembeTi  1806. 


An  additional  explanation,  which  it  may  be 
well  to  commuoicate,  is,  that  neutral  yessels  com- 
ing from  England  or  her  colonies  into  the  ports 
of  France,  £c.,  since  the  date  of  the  aforesaid 
arr^t,  will  not  be  received  \  and  that  if  any  person 
or  persons,  charged  with  the  ship,  or  other  vessel, 
and  cargo,  shall  be  detected  in  evading  this  regu- 
lation, by  means  of  false  declarations,  they  shaU 
forfeit  the  said  ship,  or  other  vessel,  and  cargo. 

I  am,  sir,  &Lt. 

JOHN  ARMSTRONG. 

Mr.MAOisoN,  Waehinfftan. 

(Glenend  Armstrong  to  the  Minister  of  Msiine  and 

Colonies. 

Paris,  Dec,  10, 1806. 

The  undersigned,  Minister  Plenipotentiary  of 
the  United  States  of  America,  has  the  honor  of 
demanding  from  His  Excellency  the  Minister  of 
Marine  and  Colonies,  the  official  explanation 
which  may  have  been  ffiven  to  the  Imperial  de- 
cree of  the  21st  November,  1806,  so  far  as  that 
decree  involves  the  rights  of  neu^  nations. 

The  undersigned  would  more  particularly  wish 
to  be  informed^  whether  by  '^British  Islands,^'  men- 
tioned in  article  on^  are  to  be  understood  all  isl- 
ands in  the  possession  of  His  Britaimic  Majesty, 
and  islands  merely,  or,  whether  the  rule  will  be 
so  construed  as  to  extend  the  blockade  to  thecon- 
tinenta)  possessions  also  of  his  said  Majesty  ? 

Whether  it  be  meant  that  the  arr^t  shaU  oper- 
ate from  its  date,  and  that  seizures  made  under  it, 
before  notice  shall  haye  been  given,  shall  be  ceo- 
sidered  legal? 

Whether  American  yessels,  navigating  the  high 
or  narrow  seas,  shall  be  liable  to  seizure,  on  evi" 
dence  only  that  they  are  going  to,  or  returning 
from,  a  port  or  ports  of  His  Britannic  Majesty  ? 

And  whether  the  articles  two  and  five  .shall 
operate  only  as  domestic  regulations,  or  whether 
their  injunctions-shall  extend  to  citizeiis  of  foreign 
and  independent  nations? 

His  Excellency  the  Minister  of  Marine  is  suffi- 
ciently aware  of  the  interest  of  the  United  States 
in  the  interpretation  which  shall  be  giyen  to  those 
articles,  and  will  readily  and  justly  appreciate 
the  mbtiyes  of  the  undersigned,  m  requesting  that 
His  ExcelleneylB  answer  may  be  given  as  prompt- 
ly as  possible. 

The  undersigned  has  the  honor  of  renewing, 
dbe.  JOHN  ARMSTRONG. 


The  Minister  of  Marine  and  Colonies  to  the  Minister 
Plenipotentiaiy  of  the  United  States. 

Paris,  Dec.  24, 1806. 

Mr.  Minister  Plemipotentiart  :  I  hasten  to 
answer  the  note  you  did  me  the  honor  to  address 
to  me  on  the  10th  of  this  month. 

I  consider  the  Imperial  decree  of  the  2ist  of 
November  last  as,  thus  far,  conveying  no  modifi- 
cation of  the  regulations  at  present  observed  in 
France,  with  regard  to  neutral  nayigators,  nor 
consequently  of  the  Convention  of  the  30th  of 
September,  1800,  (8th  Vendemiaire,  9th  year,)  with 
the  United  States  of  America*    • 
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But  although,  bv  this  answer,  the  four  questions 
upon  which  your  Excellency  has  desired  to  know 
my  opinion  have  been  implicitly  resolved,  I  think 
I  can  add, 

1st.  That  the  declaration  expressed  by  the  first 
article  of  the  decree  of  the  21st  November,  not  at 
mil  changing  the  present  French  laws  concerning 
maritime  captures,  there  is  no  r&ison  for  inquiring 
what  interpretation^  or  restriction,  or  extension, 
may  be  given  to  this  article. 

2d.  That  seizures,  contrary  to  the  present  reg- 
ulations concerning  cruising,  shall  not  be  allowed 
to  the  captors. 

3d.  That  an  American  vessel  canndt  be  nfceo 
at  sea,  for  the  mere  reason  that  she  is  going  to  a 
pert  in  Buffland.  or  is  returning  from  one ;  be- 
<mttse,  eonmrmaoly  with  the  seventh  article  of  the; 
said  decree,  we  are  limited  it&  France  not  to  ad-- 
mit  Tessels  coming  from  England  or  the  English 
colonies. 

4tfa.  Thtit  the  provisions  of  articles  aeeond  and 
fifth  of  the  said  decree,  natarally  apply  to  foreign 
citizens  domiciliated  in  France,  or  in  theeoontriesi 
occupied  by  the  troops  of  His  Majesty  the  Empe- 
ror and  King,  inasmuch  a»  they  have  the  charac- 
ter of  a  general  law;  but,  that  it  will  be  proper 
that  your  Excellency  should  communicate  with 
the  Minister  of  Exterior  Relations  as  to  what 
ooncerns  the  correspondence  of  the  citizemi  of  the 
United  States  of  America  with  England. 

I  pray  your  Excellency,  Mr.  Minister  Plenipo- 
tentiary, to  receive  the  assurance  of  my  high 
eonsiderstion. 

The  Minister  of  Marine  and  of  the  Colonit^, 

DECRES. 

It  will  not  escape  General  Armstrong,  that  my 
answers  cannot  have  the  development  which  they 
would  receive  from  the  Minister  of  Exterior  Re- 
lations, and  that  it  is  naturally  to  ,him  that  he 
ought  to  address  himself  for  these  explanations, 
which  I  am  very  happy  to  ^ve  him,  because  he 
wishes  them,  but  upon  which  I  have  much  llsss 
positive  information  than  the  Prince  of  Bene- 
Tento.  DECRES. 

Imperial  Decaree  of  the  21st  November,  1806. 

AftTioLB  1.  The  British  ialaiub  are  deekffed  in 
a  state  of  blockade. 

Art.  8.  All  commerce  asd  eoireapondeiiee  with 
the  British  talands  are  |>rohibited.  In  conse- 
quence, letters  or  packets,  addressed  either  to 
England,  to  an  Englishman,  or  in  the  Enslish 
language,  shall  not  pass  through  the  post  office, 
ana  shall  be  seized. 

Art.  d.  Every  subject  of  England,  of  whatever 
rknk  and  condition  soever,  who  shall  1)6  fodnd  in 
the  countries  occupied  by  our  troops,  or  by  those 
of  our  allies,  shall  be  made  a  prisoner  of  war.' 

AsT.  4.  Ail  magazines,  merchandise,  or  prop- 
erty, whatever,  belonging  to  a  subject  of  England, 
shdi  be  declared  lavmil  prize. 

Art.  5.  The  trade  in  English  merchandise  is 
forbidden ;  all  merchandise  belonging  to  England, 
or  coming  from  its  manufactories  and  colonies,  b 
declared  bwful  price. 


Art.  6.  One  half  the  proceeds  «f  the  eoofisea- 

tion  of  the  merchandise  and  property,  declared 
good  prize  by  the  preceding  articles,  shall  be  ap- 
plied to  indemnify  the  merchants  for  the  losses 
which  they  have  suffered  by  the  capture  of  mer- 
chant vessels  by  English  cruisers. 

Art.  7.  No  vessel  cominc  directly  from  Eeg- 
hind,  or  from  the  English  colonies,  or  bttTingbcen 
there  since  the  publication  of  the  present  deeiee, 
shall  be  received  into  any  port. 

Art.  8.  Every  vessel  contraTeDiii|g  the  abovt 
clause,  by  means  of  a  false  dedaratioa.  shall  be 
seized,  and  the  vessel  and  cargo  confiscated,  as  if 
they  were  English  property. 

ART.  9.  Our  Tribunal  of  Prizes  at  ^ris  is 
charged  with  the  definitive  adjudication  of  all  the 
controversies  which  may  arise  within  ourempiTe, 
or  in  the  countries  occupied  by  the  French  army, 
relative  to  the  execution  of  the  present  decree. 
Our  Tribunal  of  Prizes  at  Milan  shall  be  charged 
with  the  definitive  adjudication  of  the  said  con- 
troversies, whieh -may  arke  within  the  extent  of 
our  kingdom  of  Italy. 

Art.  10.  The  present  decree  shall  be  commu- 
nicated, by  our  Minister  of  Exterior  Relations,  lo 
the  Kings  of  Spain,  of  Naples,  of  Holland,  and  of 
Etruria,  and  to  our  allies,  whose  subjects,  like 
ours,  are  the  Victims  of  the  injustice  and  the  bar-, 
barism  of  the  English  maritime  laws.  Our  Min- 
isters of  Exterior  Relations,  of  War,  <]^  Marine, 
of  Finances,  of  Police,'and  our  Postmasters  Gen- 
eral, are  charged,  ea<ih  in  'what  concerns  him, 
with  the  execution  of  the  present  decree. 


STATE  OP  THE  FINAlfOBS- 

[Communiealed  lo  the  Senate,  Deosmbor  8, 180$.] 

In  obedience  to  the  directions  of  the  act  supnle- 
mentary  to  the  act,  entitled  "An  act  to  establish 
the  Treasury  iDepartment,"  the  Secretary  of  the 
Treasury  TespectruUy  submits  the  following  re- 
port and  estimates: 

BevenMe  andXeceipi». 

The  Bet  Tetreaue  anrising  from  duties  on  mei- 
ohaadise  aDd'tonnsffe,  which  'teemed  daring  the 
year  1804,  amountM,  after  4edoc  ting  tbet  portion 
which  ftsose  from  the  addkionai  duties  eoasiitat- 
mg  the  MeditenaiieaD  fvad,  to         -  fl%e73^496 
Am  that  whioh  aeorued  dnriog  the 
year  1806,  amouirted,  after 'makiog 
a  similar  deductiott,(a8iHUan[Mar 
by  the  statement  A,)  to        -       -    1:^06^823 
It  is  aioertained'  that  the  net  revenue  which  has 
accrued  during  the  three  first  quarters  of  the  year 
1806,  exceeds  that  of  the  corresponding  ooarteis 
of  the  year  1805 ;  and  that  branch  of  the  Qoveia- 
ment  may,  exclusively  of  the  Mediterranean  fund, 
be  safely  estimated,  for  the  present,  at  thirteen 
millions  of  dollars. 

The  suteuent  B  exhibits  in  detail  the  sevcnd 
species  of  mesebandise)  and  other  aonrces,  from 
which  that  revenue  was  colleeted  during  the  year 
1805. 
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It  appears  by  the  statement  C  that  the  sales  of 

SuUie  lands  have,  during  the  year  ending  on  the 
Oth  September,  1806,  exceeded  473,000  acres. 
The  actual  payments  by  purchasers  have,  during 
that  period,  amounted  to  $850,000,  of  which  sum 
near  ^00,000  have  been  paid  in  specie,  and  the  re- 
sidue in  stock  of  the  public  debt.  The  specie  re- 
ceipts'from  that  source  may,  after  deducting  charg- 
es, and  five  per  cent,  reserved  for  roads,  be  estimate, 
for  the  ensuing  year,  at  five  hundred  thousand 
dollars. 

The  recaipts  arising  from  the  permanent  reve- 
nue of  the  United  States  may,  therefore,  without 
including  the  arrears  of  direct  tax  ana  internal 
revenue,  the  duties  on  postage^  and  other  inci- 
dental branches,  be  computed]  for  the  year  1807, 
at $13,500,000 

And  the  payments  into  the  Treasury 
daring  the  same  year,  on  account 
of  the  temporary  duties  constitut- 
ingr  the  Mediterranean  fuqd,  esti- 
mated at       1,000,000 

Making,  in  the  whole,  an  aggregate  of    14,500,000 


The  permanent  expenses  are  estimated  at  $11,- 
400,000,  and  consist  of  the  following  items,  viz : 

1.  The  annual  appropriation  of  $8,000,000,  for 
the  payment  of  the  principal  and  interest  of  the 
public  debt,,  of  which  sum,  not  more  than  $3^600,- 
000  will,  for  the  year  1807,  be  applicable  to  the 
payment  of  interest  -       .       -       -    $8,000,000 

3.  i^or  the  civil  department,  and  all 
domestic  expenses  of  a  civil  na- 
ture, iaelading  invalid  pensions,  the 
li^ht-house  and  mint  establish- 
ments, the  expenses  of  savveying 
public  lands,  the  fourth  instalment 
of  the  loan  due  to  Maryland,  and 
a  eaiB  of  $190,000  to  meet  such 
miscellaneous  appropriations,  not 
included  in  the  estimates,  as  may 
be  made  by  Congress    ...      1,150.000 

3.  For  expenses  incident  to  the  inters* 
oowrse  with  foreign  nations,  includ- 
ing the  permanent  app^prtation 
forAlgiers 800,000 

4.  For  the  Military  and  Indian  de- 
partments, including  trading^ous- 
eSf  and  the  permanent  appropria- 
tions for  certain  Indian  tribes       ^      1,150,000 

5.  For  the  Naval  establishment       -        900,000 


The  extraordinary  demands  for  the 
year  1807,  already  authorized  by  law, 
amoont  to  two  millions  seven  hun- 
dred thousand  dollars,  viz : 
The  balance  of  the  American  claims 
assumed  by  the  French  convention, 
which  remained  unpaid  on  the  30th 
Setember  last,  amounting  to 

$700,000 
9th  Con.  2d  Ssss.— 30 


11,400,000 


And  the  two  millions  of 
dollars  appropriated  by 
the  act  01  13tb  Februa- 
ry, 1806,  making  provis- 
ion for  defraying  any 
extraordinary  expenses 
attending  the  intercourse 
between  the  U.  States  and 


foreign  Aations 


Making,  together, 


-  2,000,000 


2,700,000 
14,100,000 


From  which  it  appears  that,  besides  a  surplus 
of  four  hundred  thousand  dollars,  the  resources 
of  the  ensuing  year  will  be  sufficient  to  meet  the 
current  demands,  and  to  discharge,  without' re- 
curring  to  the  loan  authorized  by  the  last  men- 
tioned act,  the  extraordinary  appropriation  of  two 
millions  for  foreign  intercourse. 

It  is  here  proper  to  state,  that,  nnder  the  au- 
thority given  by  that  act.  a  credit  of  one  miUiop 
of  dollars  has  been  openea  in  Holland,  to  the  Mior 
isters  of  the  United  States  appointed  to  treat  widi 
Spain.  Should  the  credit  be  used,  the  milliom 
will  be  changed  to  the  proper  appropriation ;  bat, 
althouffh  the  balance  cnarffeable  to  the  expendi- 
ture of  the  year  1807,  will,  in  that  case,  be  only 
one,  instead  of  two  millions,  as  stated  in  tne  above 
estimate,  the  general  result  will  be  the  same,  as 
it  will  tnen  m  necessary  to  replace,  in  Holland, 
the  million  thus  employed  for  a  different  object 
than  the  payment  of  the  foreign  debt,  to  which  it 
now  stanas  charged. 

The  balance  in  the  Treasury  amounted,  on  the 
30ih  day  of  September,  1805,  to  $4,558,664  02 ; 
and,  on  the  30(h  day  of  September,  1806^  to 
$5,496,969  77.  But  it  will,  on  account  of  the 
heavy  payments  to  be  made  in  the  course  of  this 
month  for  the  public  debt,  be  probably  reduced, 
on  the  1st  January,  1807,  to  a  sum  not  much  ex- 
ceeding four  millions  of  dollars. 

PiMicDM. 

The  annexed  note  of  the  proceedings  of  the 
Commissioners  of  the  Sinking  Fund^  marked  B. 
shows  that  a  considerable  portion  of  the  annual 
appropriation  of  eight  millions  of  dollars  was  ap- 
plicable this  year  to  the  reimbursement  or  pur- 
chases of  the  domestic  debt.  No  more  than 
$17,517  61  were  offered  at  market  price,  and  ao- 
coraingly  purchased.  The  reimbursement  of  the 
Navy  six  per  cent.,  amounting  to  $711,700,  was, 
therefore,  effected  on  the  30th  dav  of  September 
last,  and  that  of  the  five  and  a  half  per  cent,  stock, 
amounting  to  $1,847,500.  is  advertised  for  the  1st 
day  of  January  ne^t.  The  payment  of  the  last 
mentioned  sum  will  be  made  by  the  Treasurv  in 
the  course  of  this  month.  Although  a  more  than 
usual  portion  of  the  appropriation  for  the  calen- 
dar year  1806,  falls,  for  that  reason,  on  the  last 
quarter,  it  appears;  by  the  statement  D.  that  the 
pavments  on  account  of  the  principal  of  tne  public 
debt  have,  during  the  year  ending  on  the  30th  dav 
of  September,  1§06,  amounted  to  near  three  mil- 
lions two  hundred  and  fifty  thousand  dollars. 
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It  appears  by  the  same  statement,  that  the  pay- 
ments on  account  of  the  principal  of  the  public 
debt  have,  from  the  1st  of  April,  1801,  to  the  30th 
September,  1806,  amounted  to     -  $21,203,903  55 

The  payments  on  the  same  ac- 
count, to  be  made  by  the  Treasury 
in  the  course  of  this  month,  are — 
For  the  reimbursement  of  tne  five 

and  a  half  per  cent,  stock  -  1,847,'500  00 
For  the  annual  reimbursement  of 

the  six  per  cent,  and  deferred 

stocks 933,389  19 

Amounting  altogther  to       -    24,044,772  74 

— -"■^  ' 

.  And  makine  the  total  of  principal  of  the  pub- 
lic debt,  reimbursed  from  tne  Ist  of  April.  1801, 
to  the  1st  January,  1807,  more  than  twenty-four 
millions  of  dollars. 

•  During  the  same  period,  thei^  have  also  been 
paid  to  Great  Britam,  in  satisfaction  and  dis- 
charge of  the  money  which  the  United  States 
might  have  beea  liable  to  pay,  in  puisuance  of 
the  provisions  of  the  sixth  article  ot  the  Treaty 
of  1794,  two  millions  six  hundred  and  sixtv-four 
-thousand  dollars ;  and  to  the  holders  ot  bills, 
drawn  by  the  Minister  of  the  United  States,  at 
Paris,  on  account  of  American  claims  assumed  by 
the  convention  with  France,  a  sum  exceeding 
three  millions  and  fifty  thousand  dollars ;  neither 
of  which  sums  is  included  in  the  preceding  state- 
ment of  debt  redeemed. 

As  the  only  parts  of  the  public  debt  which,  the 
United  States  have  a  right  to  reimburse,  during 
the  year  1807,  consist  of  the  annual  reimburse- 
ment of  the  six  per  cent,  and  deferred  stocks,  es- 
timated* at  $1,540,740,  and  of  the  four  and  a  half 
per  cent,  stock,  amounting  to  $176,000.  it  will  not 
ie  practicable,  unless  purchases  can  l>e  effected 
within  the  limitations  prescribed  by  law,  to  ap- 
ply, during  that  year,  the  whole  or  the  annual 
appropriation  of  eight  millions  of  dollars.  The 
jinexpended  balance,  together  with  the  appropria- 
tion for  the  year  1808,  will  enable  the  United 
States  to  reimburse^  on  the  1st  of  January,  1809, 
the  whole  of  the  eight  per  cent,  stock,  wnich  is 
irredeemable  before  that  day. 

But  in  order  that  Congress  may  have  a  clear 
view  of  the  situation  of  the  public  debt  after  the 
year  1808,  and  be  enabled  to  decide  on  the  pro- 
priety of  making  further  legislative  provision  for 
that  object,  it  appears  necessary  to  state,  distinctly, 
1st.  The  operations  which  will  take  place  in  re- 
lation to  the  debt,  durin|^  the  years  1807  and  1808. 
2dly.  The  several  species  and  aggregate  of  debt, 
which  will  have  been  extinguished  between  the 
1st  April,  1801,  and  the  1st  January.  1809.  3dly. 
The  several  species  and  aggregate  or  debt  remain- 
ing unpaid  on  the  last  mentioned  day.  4thly.  A 
comparative  view  of  the  revenue,  ana  annual.pay- 
ments  on  account  of  the  debt,  after  that  day. 

1.  The  payments  to  be  made  during  the  years 
1807  and  1808,  on  account  of  the  principal  and 
interest  of  the  public  debt,  consist  of  the  follow- 
ing items,  viz: 


Interest  and  reimbursement  of  the  six  per  cent 
and  deferred  stocks     -        -       -    $6,688;S96  08 
Of  which  sum,  the  sum  required 
for  interest  is     -    3,512,337  83 
And  the  reimburse- 
ment of  principal 
wUl  amount  to  -   3,175,958  25 


$6,688,296  08 

Interest  and  charges  on  all  the 

other  species  of  debt 
Principal  of  the  eijg;ht  per  cent,  and 

four  and  a  haltper  cent  stocks 


3,529,457  50 
6,538.400  00 


Making  altogether    -       -    16,756,153  58 

That  is  to  say,  for 
interest     -        -  $7,041,795  33 

And  in  reimburse- 
ment of  principal    9.714,358  25 

16,756,153  58 

This  sum  exceeds,  by  only  $756,000.  the  six- 
teen millions  appropriated  by  law  for  tnose  two 
years  j  and  that  difference  may  be  supplied,  ac- 
cording to  law,  from  the  surpiusses  or  revenue 
already  accrued,  which  are  sufficient  for  that  pur- 
pose, and  which  it  will  be  eligible  to  apply  in  that 
manner,  in  order  that  the  United  States  may  not 
continue  to  pay  an  interest  of  eifht  per  cent.,  any 
longer  than  they  are  compelled  to  do  it  by  the 
terms  of  the  loan. 

2.  The  amount  of  debt  redeemed  from  the  lit 
of  April,  1801,  to  the  1st  January  next,  has  heea 
already  stated  to  be     -       -        -  $24,044,792  74 
And  the  principal  which  will  be 
reimbursed  during  the  year  1807 
and  1808,  amounts,  by  the  pre- 
ceding statement,  to         -       -      9,714,358  25 

Making  together  more  than  $33,- 
750,000,  reimbursed  between  tlie 
1st  of  AprU,  1801,  and  the  1st 


January,  1809, 


-    33,759,150  99 


Which  sum  consists  of  the  foUowini^  items,  viz: 
The  whole  of  the  foreign  debt  -  910,236yl06  05 
The  whole  of  the  loans  formerly 

obtained  from  the  Bank  of  the 

United  States,  and  of  the  Navy     . 

six,  five  and  a  half,  four  and  a 

half,  and  eight  per  cent,  stocks  12,537,600  00 
Annual  reimbursements  of  the  six 

per  cent,  and  deferred  stocks  -  10,631,575  67 
Payments  in  various,  species  of 

stock,  for  public  lands,  stock 

purcnased,  and  unfunded  debt 

reimbursed      ....         353,867  27 

33,759,150  99 

3.  The  deht  remaining  unpaid  on  the  1st  day 
of  January,  1809,  will  consist  of  the  following 
species: 
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Uoredeenned  amount  of  old  six  per  cenl.  and 
deferred  stocks,  reimbursable  only  at  the  rate  of 
eight  per  cent,  a  year  (for  principal  and  interest) 
on  the  nominal  amount,      -       -  $27,142,357  21 
Three  per  cent,  stock  -       -       •    19,019,481  56 
1796  six  per  cent,  stock,  redeem- 
able in  1819     -       -       .        .  80,000  00 
Louisiana  stock,  reinkbursable  in 
four  annaal  instalments,  in  the  . 
years  1818, 1819, 1820,  and  1821,    11,250,000  00 


Amoonting.altogether  to  near  fif- 
ty-seven milUons  and  five  bun- 


dled thousand  dollars 


-    57,491,838  77 


The  Louisiana  stode  cannot  be  reimbursed  be- 
fore the  period  fixed  by  the  contract.  The  gmdual 
operation  of  the  annual  reimbursement  will  ex- 
tmffttish  the  old  -stx  per  cent,  in  the  year  1818, 
and  the  deferred  stock  in  1824 ;  after  which  year 
the  only  remaining  encUmbrance  will  be  the  io- 
terest  on  the  three  per  cent,  stock,  which,  in  its 

f  resent  shape,  may  be  considered  as  irredeemable, 
urchases  cannot  be  relied  upon,  as  the  applica- 
tion -of  even  an  inconsiderable  sum  would  riCise 
the  stocks  above  the  prices  limited  by  law.  It 
follows,  that  all  the  species  of  debt  on  which  the 
entire  annual  appropriation  of  $8,000,000  could 
operate,  will  have  been  reimbursed  prior  to  the 
year  1809^  that  the  remaining  debt  cannot,  with- 
out some  modifications,  assented  to  by  the  public 
creditors,  be  more  rapidly  or  completely  dis- 
charged than  is  here  stated  ;  and  that  the  annual 
payments  on  that  account  will,  after  the  year  1808, 
and  prior  to  the  year  1818,  be  reduced  to  the  in- 
terest and  annual  reimbursement,  amounting  to 
near  1^,600,000,  as  will  more  fully  appear  by  the 
annexed  table,  marked  G» 

4.  The  revenue  derived  from  customs  during 
the  year  1802,  which  was  a  year  of  European 
peace,  was  much  less  in  proportion  than  that  of 
any  of  the  immediately  preceding  or  following 
years,  and  yet  exceeded  ten  millions  of  dollars. 
As  it  has  been  ascertained  that  the  population  of 
the  United  States  increases  at  the  vate  of  thirty- 
five  per  cent,  in  ten  years,  the  r^enue  derived 
from  customs  for  the  vear  1812,  may  be  estimated 
at  thirteen  millions  nve  hundred  thoumnd  dol- 
lars :  to  which,  adding  only  five  hundred  thousand 
dollars,  for  the  anuoal  proceeds  of  the  sales  of 
public  lands,  will  give  fourteen  millions  pf  iiottact 
for  the  total  revenue  of  that  year,  or  for  the  aver- 
age revenue  of  the  years  1809 and  1815.  And-  this 
must  he  considered  as  a  very  moderate  ooihpnta- 
tion,  since  it  does  not  include  the  revenue  de- 
rived from 'New  Orleans;  is  predicated  on  the  sup- 
position that  the  wealth  of  the  United  States  in^ 
creases  in  no  greater  ratio  than  their  population  ; 
and  does  not  exceed  the  sum,  which,  exclusively 
of  the  Mediterranean  fund,  wis  received  last  year 
into  the  Treasury. 

The  annual  payments  on  account  of  the  public 

debt  will,  during  the  same  period,  amount,  as  has 

already  been  suted,  to  $4)600,000.    AH  the  other 

.  expenses  of  the  United  Slates,  whether  domestic 

or  foreign,  of  a  civil  nature,  or  for  the  nii^ri  of 


the  existing  Military  and  Naval  Establishments, 
do  not.  at  present,  exceed  $3,500,000.  The  total 
annual  expenditure,  allowing  four  hundred  thou- 
sand  dollars  a  year  for  contingencies,  may,  there- 
fore, be  estimated,  after  the  year  1808,  at  eight 
millions  ^nd  a  half;  which,  deducted  from  a  re- 
venue of  fourteen  millions,  will  leave  a  net  an- 
nual surplus  of  five  millions  and  a  half  of  dollars. 

The  question  now  recurs,  whether  a  portion  of 
that  surplus  would  not  be  most  advantageously 
employed  in  hastening  the  reduction  of  the  debt  ? 
Whether  some  mode  may  not  be  devised  to  pro- 
vide, within  a  short  perioa,  for  its  final  and  com- 
plete reimbursement,  and,  thereby,  release  the 
public  revenue  from  every  encumbrance  ?  This 
can  only  be  effected  by  a  modification  of  the  debt, 
assented  to  by  the  public  creditors;  and  a  con- 
version of  the  old  six  per  cent,  deferred,  and  three 
per  cent,  stocks,  on  terms  mutually  beneficial,  into 
a  common  six  per  cent,  stock,  reaeemable  within 
a  limited  time,  has  appeared  the  most  simple  and 
eligible,  if  not  the  only  practicable  plan,  that  can 
be  adopted.  For  its  details,  a  reference  is  respect- 
fully made  to  a  letter  written  in  January  last,  to 
the  Chairman  of  the  Committee  of  Ways  and 
Means,  a  copy  of  which,  marked  F,  is  annexed. 
It  will  only  be  necessary  to  state,  that,  if  such  a 
plan  should  be  sanctioned  by  Congress,  and  ac- 
cepted by  the  creditors,  those  several  species  of 
deot,  amounting,,  on  the  1st  of  January,  1809,  to 
something  more  than  forty-six  millions  of  dollars, 
would  be  converted  into  a  six  per  cent,  stock, 
amounting  to  less  than  forty  millions  of  dollars, 
which  the  continued  annual  appropriation  of  ei^ht 
millions  of  dollars  would  (besides  paying  the  m- 
terest  on  the  Louisiana  debt)  reimburse,  within  a 
period  of  seven  years,  or  before  the  end  of  the  year 
1815,  as  will  appear  by  the  table  marked  H. 

The  'total  annual  expenditure  for  those  seven 
years,  would  then,  allowing  still  $3,500,000  for 
current  expenses,  and  $400,000  for  conUnflencies, 
amount  to  something  less  tnan  twelve  miflions  of 
dollars ;  which,  deducted  from  a  revenue  of  four- 
teen millions  of  dollars,  would  still  leave,  aftwr 
the  year  1808,  a  dear  surplus  of  more  than  two 
millions  of  dollars,  applicable  to  such  new  objects 
of  general  improvement  or  national  defence,  ae 
the  Legislature  might  direct,  and  existing  circum- 
stances require.  And,  after  the  year  1815,  no 
other  encumbrance  would  remain  on  the  revenue 
than  the  interest  and  reimbursement  of  the  Loui** 
lana  stock,  the  last  payment  of  which,  in  the  year 
1821,  would  complete  the  final  extinguishment  of 
the  public  debt.    All  which  \b  submitted. 

ALBERT  GALLATIN, 
Secretary  i^the  Tretuiwry* 

TftSASURT  Dbparthent,  Uec.  5, 1806. 

E. 

At  a  meeting  of  the  Commissioners  of  the  Sink- 
ing Fund,  on  Uie  28th  day  of  April,  1806— 

Present: 

Jambs  Maoisoic,  Secretary  of  State. 
Albert  Galatin,  Secretary  of  the  Treasury.. 
John  tenouMBtbos,  Attorney  Q»umL    ^^ 
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The  Secretary  of  the  Treasury  laid  before  the 
Board  a  report,  dated  the  26th  April,  1806,  which 
was  read,  and  is  as  follows : 

"  That  the  current  payments  to  be  made  by  the 
Commissioners  of  the  Sinkins  Fond,  daring  the 
year  1606,  are  estimated  as  follows,  viz : 
Reimbursement  and   interest  on  the  domestic 

debt m,585,000 

Instalments  and  interest  on  the  Datch 
debt,  payable  from  1st  January,  to 
1st  June,  1807,  and  which  must,  there- 
fore, be  remitted  in  1806  -  -  1,004,032 
One  year's  interest  on  the  Louisiana 
stock    •.-•--..       678,375 

Amounting,  altogether,  to  -  $6,267,407 
And  leaving,  in  order  to  coniplete  the 
annual  appropriation  of  eight  mil- 
lions of  dollars,  a  sum  exceeding  one 
million  seven  hundred  and  tnirty 
thousand  dollars,  exclusively  of  the 
interest  which  m^j  be  redeemed  by 
the  payment  of  said  said  sum^o  be 
appliea  in  such  manner  as  the  Board 
sfiai  direct 1,732,503 


$8,000,000 


That  the  said  sum  may  be  applied  either  to  re- 

imborsements  or  purchases  of  tne  public  debt. 
That  the  only  portions  of  the  debt  which  may 

be  reimbursed,  are : 

The  Navy  six  per  cent,  stock,  amount- 
ing to     $711,700 

The  five  and  a  half  per  cent,  stock, 
amounting  to 1,847,500 

And  the  four  and  a  hhlf  per  cent,  stock, 
amounting  to 176,000 


And  that  it  is  now  submitted,  whether,  pre- 
▼iouB  to  advertising  the  reimbursement  of  the 
five  and  a  half  per  cent,  stock,  it  might  not  be 
advisable  to  ascertain  whether  a  more  advanta- 
|[eoU8  application  may  be  effected  by  purchases 
u  the  manner  authorised  by  law." 
Whereupon,  it  was  Be$olved, 

1«  That  the  sum.  which,  after  makinf^  the  cur- 
rant payments  mentioned  in  the  preceding  report, 
ahall  remain  to  complete  the  annual  appropria- 
tion of  eight  millions  of  dollars,  be  applied  in  the 
following  manner,  viz:  first,  to  the  purchase  of 
the  eight  per  cent.,  old  six  per  cent.,  and  deferred 
stocks,  at  a  price  not  exceeding  the  rates  fixed  by 
law ;  giving  the  preference,  in  the  first  place,  to 
the  eight  per  cent.,  and,'  in  the  next  place,  to  the 
deferred  stock,  provided  that  the  President  of  the 
United  States  shall  assent  to  such  application ; 
and,  secondly,  in  case  that  a  sufficient  quantity  of 
stock  cannot  be  purchased,  to  the  reimbursement 
of  the  Navy  six  per  cent,  stock,  and,  at  the  option 
of  the  Secretary  of  the  Treasury,  either  to  the 
reimbursement  of  the  five  and  a  half  per  cent, 
stock,  or  of  so  much  of  the  bills  drawn  on  the 
Tteasury,  by  the  Minister  of  the  United  States 
at  Pazis,.  ia  conformity  with  the  convention  be- 


tween France  and  the  United  States,  of  the  SChh 
of  April,  1803,  as  will  be  necessary  to  complete 
the  payment  of  the  said  eight  millions  of  dollars. 

2.  That  the  Treasurer  o[  the  United  States  be 
the  agent,  under  the  superintendence  of  the  Sec- 
retary of  the  Treasvry.  for  making  the  said  pur* 
chases ;  that  the  said  purchases  be  made  by  re- 
ceiving sealed  proposals  for  any  soms  which  mav 
be  offered;  and  that  the  said  agent  forthwith 
advertise  to  receive  sneh  proposals,  uiittl  the  13th 
day  of  Jane  next,  inclasivel^. 

3.  That  notice  of  the  reimharaemeot  d  such 
stocks  as  may  be  reimbarsed,  be  given  by  the  See- 
retarv  of  the  Treasury,  prior  to  the  first  day  of 
Octooer,  or  the  first  day  of  June  next 

JAMBS  MADISON,  Sect^StaU. 
A.  GALLATIN,  Secof  Trtamn. 
J.  BRECKENRIDOR  AL  Gm.  U.8. 
Attest:  Bdwabd  Johbb,  8ecrekay. 

P. 

Tbeascbt  Depa^rtment, 

January  20, 1806. 
Sir  :  I  had  the  honor,  in  my  letter  of  the  28th 
ultimo,  to  suggest  that  a  conversion  of  the  old  six 
per  cent,  deferred,  and  three  per  cent  stocks,  into 
a  new  six  per  cent,  stock,  would  promote  the  in- 
tention of  the  Legislature  to  extinguish,  within 
a  fixed  period,  the  whole  debt  of  the  United  States. 
For  a  letter  understanding  of  the  subject,  a  recap- 
itulation of  the  several  species  of  stock,  which,  on 
the  first  day  of  this  year,  constituted  the  pubh'c 
debt,  is  necessary.  *rhe  first  class  embraces  the 
several  species  of  debt,  reimbursable  on  or  before 
the  1st  day  of  January,  1809,  viz : 

1.  Dutch  JMU. 
The  amount  of  principal  remaining 

unpaid  on  the  31st  of  December, 

1805        -       -  Guilden,  5,500,000 
Of  which  there  had  been 

remitted,   previous    to 

that  day,  in  addition  to 

the  interest  of  the  year 

1806,  a  sum  more  than 

sufficient  to  discharge 

ail  the  instalmentB  pay- 
able in  the  same  year, 

and  amounting  to       -    3^000,000 


•^•^ 


Leaviuff  for  the  balance 
of  principal  unprovided 


for 


Nine  hundred  and  twenty 
thousand  dollars  of  that 
sum  fall  due  in  the  year 

>  1807,  and  the  residue  is 
payable  in  two  equal  in- 
stalments, of  9240,000 
each,  on  the  Ist^days  of 
Febr'y,  1808  and  1809. 
The  whole  amount 
therefore,  will  have  been 

Cid  by  the  Treasury, 
fore  the  end  of  the 
year  1806. 


-    3,500,00(M(1,400,000 


m 


JLPPENDIX. 


iSMe  of  the  FInanem. 


SOB 


9.  Eigki  per  cem.  tioek 

irredeemable  tUl  efier 

the  year  1806. 
The  original  amount  of 

that  Btock  was     -       -  $6,480,400 
Of  which  had  been  paid,  ' 

in  payment  for  public 

land*,  prior  to  the  let  of 

January,  .1806      -       -        50,900 
Leaving  the  amount  uare* 

deemed       -       -  ' 

Partial    purchases    may. 

perhaps,     be     effeetea 

within  the  limitations 

prescribed  by  Congress, 

during  this  and  the  two 

ensraiiDg  years;  and,  at 

all    events,  tha  whole 

will  be  reimbursed  on 

the  1st  day  of  January, 

1809. 
3.  I^bte  remburealbk  at 

^kepleaemreofthe  IM- 

ted  SiaUeyViz: 
Navy  nz  per  cent,  stock  - 
Fire  and  a  half   do. 
Four  and  a  half    do. 


6,4d9^ 


9711,700 

1,847,500 

176,000 


Which  will  also  be  reim- 
burned  befbre  the  year 
1809,  unless  the  price  of 
stocks  shbuld  render  it 
more  advantageous  to 
purchase  some  other 
species  of  debt. 

*|rhe  second  class  consists 
of  debts  payable  at  more 
distant  periods,  which 
it  does  not  appear  prac- 
ticable toanticipate,  viz: 

1.  1796  six  per  cent,  stock, 
redeemai>le  in  1819 

8.  Louisiana  stock;  re- 
deemable in  fourannual 
instalments,  the  first  of 
which  is  payable  in 
1818    -        -       . 


2,7a5,«K) 
10,964;7S0 


80,000 


-  11,250,000 


The  old  six  per  cent,  de- 
ferred, and  three  per 
cent,  stocks  constitute 
the  last  class,  and 
amount  to  the  following 
sums: 

The  nominal  amount  of 


11,390,000 


six  per  cent. 


-  38,180,000 


Of  deferred  six  per  cent,  b  13,660,000 


Of  which  has  been  re- 
deemed, by  the  annual 
reimbursement  of  eight 
per  cent,  on  account  of 
principal  and  interest, 
omitting  firaetions,  viz : 


41,840,000 


On  the  six  per  cent,  stock, 
at  the  rate  of  30.16  per 
$100    .       -       -       .    8,500,000 

On  the  deferred  stock,  at 
the  rate  of  11.30  per 
$100    *       -       -        -    1,540,000 

10,040,000 
Leaving  the  nmredeemed 
amount  on  1st  January, 
1806,  in  round  num- 
bers -  -  -  -  31^800,000 
The  nominal  amount  of 
three  per  cent.,  in  round 
numbers  also       -       -  19,050,000 

50,850,000 

Total  amount  of  the  pub- 
lic debt        -       -       - 


Although  the  old  six  per  cent,  and  deferred 
stock,  they  are  both,  in  fact,  an  annuity  of  ei^ht 
per  cent,  on  the  original  amount,  which,  extin- 
guish in  g  the  principal  by  degrees,  will  cease  for 
the  old  six  per  cent,  in  the  year  1818^  and  for  the 
deferred  in  1884.  A  certificate  bf  six  per  cent. 
stock,  of  one  hundred  dollars  nominal,  was  con- 
sidered} on  the  1st  of  January,  1806,  as  equd  to 
sixty-nme  dollars  and  ninety-fdur  cents,  real  six 
per  cent,  stock,  because  thirty  dollars  and  sixteeft 
'cents  of  the  pnneipal  had  been  discharged  by  the 
annual  reimbursement  of  eight  per  cent,  instead 
of  n^ich.  it  was,  properly  speaking,  an  annuitv  oC 
eight  dollars  for  twelve  years  and  something  wm 
than  ninef  months.  And  in  the  same  manner,  a 
certificate  of  deferred  stock,  of  one  hundred  dollars 
nominal,  was  considered  as  equal  to  eighty-eight 
dollars  and  seven tjr  cents,  real  six  per  cent,  slock, 
instead  of  which,  it  was,  strictly  speaking,  an  an- 
nuiiy  of  ei^t  dollars  for  eighteen  years  and  some- 
thing less  than  nine  months. 

The  proposition  now  submitted  to  the  Com* 
mittee  of  Ways  and  Means  is,  that,  in  exchange 
for  the  present  six  per  cent,  and  deferred,  a  com- 
mon six  per  cent  stock  shall  be  ofiered  to  the  pub- 
lic creditors,  equal  in  amount  to  the  unredeemed 
amount  of  the  present  stocks,  and  redeemable  «t 
the  pleasure  of  the  United  States:  Provided,  how- 
ever, that  no  partial  payment  shall  be  made  on 
any  new  certincate  or  credit^  but  diat  Govern- 
ment shall  be  obliged  to  reimburse,  at  a  single 
payment,  the  whole  amount  of  eacn  such  new 
certificate  or  credit,  and  to  sive  pVevions  reason- 
able notice  of  such  intendecTreimDursement.  Al- 
though peculiar  circumstances  mav  prevent  a 
general  acceptance  of  that  proposal,  the  exchange 
would  certainly  be  advantageous  to  the  oredilon. 
Because,  1st,  it  is  difficult  to  calculate,  and  iheon- 
venient  to  reinvest,  four  times  in  each  year,  Ae 
portion  of  principal  reimbursed,  which  makes 
part  of  the  quarterly  dividend;  and  every  stoek- 
holder  who  does  not  fully  thus  reinvest,  insenr 
sibljr  coQsumes  his  capital.  2dly,  an  annuity  tor  n 
limited  term  of  years  is  uniformly  sold  at  market 
for  a  price  less  than  its  intrinsic  or  arithmetical 
worth,  as  may  be  exemplified  by  the  market 
value  of  every  lease,  and  of  every  estaie^  \em  4luui 
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he  absolute  fee.  For  that  reason,  the  Navy  six 
!  er  cent.,  which  is  redeemable  at  the  pleasure  of 

he  United  States,  has  always  been  worth,  at 
market,  something  more  than  the  old  six  per  cent, 
and  deferred  stocKs;  and  these,  in  England,  do 
not  even  command  a  higher  price  than  the  Ameri- 
can five  and  a  half  per  cent,  stock,  which  is,  also, 
redeemable  at  will.  3dly,  the  time  and  manner  in 
which  the  new  stock  would  be  reimbuned,  would, 
as  far  as  it  is  practicable,  prevent  any  great  fluc- 
tuation in  its  price,  and  fix  its  market  value  at  par. 
The  exchange  would  also  be  advantageous  to 
the  public.  1st,  Because  Government  will,  there- 
by, be  enabled  to  reimburse  the  whole  in  less  than 
nine  years  instead  of  eighteen.  And,  2dly,  be- 
cause, supposing  that  circumstances  should  render 
a  resort  to  loans  necessary,  the  terms  on  which 
thesQ  may  be  obtained,  will,  in  a  considerable  de- 

free,  depend  on  the  price  of  the  existing  stocks, 
t  is,  therefore,  desirable  that  that  species,  the 
species  of  which  has  a  tendency  to  regulate  that 
of  all  others,  should  be  as  valuable  as  its  rate  of 
interest  will  admit ;  and  it  has  already  been  stat- 
ed, that  the  present  six  per  cent,  and  deferred 
stocks,  being  an  annuity  for  a  number  of  years, 
are  generally  worth  less  than  their  intrinsic  value. 
It  is  believed  ihat  that  effect  was  sensibly  felt  in 
the  operations  connected  with  the  purchase  of 
Louisiana. 

The  advantage  of  the  proposed  conversion  being 
reciprocal,  no  sacrifice  should  be  made  by  the  Uni- 
ted States,  in  order  to  insure  the  assent  of  the 
public  creditors ;  those  who  may  refuse  it,'  will 
continue  to  receive  the  eight  per  cent«  annuities, 
and  these  will,  as  has  been  stated,  cease  in  the 
years  1812  and  1818.  It  appears,  however,  proper 
that  such  remaining  annuities  should  be  designa- 
4ed  by  their  proper  name,  instead  of  carrying  on 
the  face  of  the  certificates  of  stock,  the  deceptive 
appearance  of  a  six  per  cenL  stock.  The  annexed 
printed  table,  ei^hibiting  the  amount  of  principal 
redeemed  on  the  first  day  of  each  quarter,  shows 
^e  difficulty  to  a  person  not  well  versed  in  those 
iTjftnsactioDs,  of  calculating  the  true  nominal  value 
or  unredeemed  amount  of  a  stock  which  is  perpet- 
ually diminishing,  whilst  its  apparent  nommal 
amount  still  remains  the  same.  It  may  easily  be 
understood,  how  it  may,  in  some  instances,  happen, 
that  the  stockholder  consumes  his  principal, 
whUst  he  supposes  that  he  is  only  living  on  the  in- 
terest ;  and  how  it  does  sometimes  happen,  that 
ignorant  purchasers,  thinking  that  the  whole  ap- 
parent nominal  amount,  as  expressed  on  the  face 
.of  the  certificate,  h  still  due  by  the  United  States, 
are  induced  to  pay  for  stock  more  than  its  real 
.value. 

It  is,  therefore,  proposed,  that  it  should  be  enacted 
by  law,  that,  in  every  case  where  it  shall  be  ne- 
.  cesaary  to  issue  new  certificates,  either  in  lieu  of 
inch  as  may  be  lost  or  de&trovea,  or  by  reason  of 
.m  transfer  of  the  property  itself,  or  from  the  books 
of  ooeoffice  to  those  of  another,  the  new  certificate 
should, on  the  face  thereof, express  the  true  amount 
of  the  annuity  due,  and  of  the  time  when  it  shall 
eease,  instead  of  statins,  as  at  present,  the  nominal 
anottnt  of  th^  stock  wnich  was  originally  due. 


A  conversion  of  the  three  per  cenc  into  the  six 
per  cent,  stock  cannot  be  so  easily  effected ;  oor^ 
indeed,  without  some  apparent  sacrifice  on  the 
part  of  the  United  States. 

A  three  per  cent,  will  always  be  worth  more  at 
market  than  a  six  pei^eat.  stock,  which  produces 
an  eqdkl  interest — 

1.  Because  there  is  a  possibility  that  its  nominal 
amount  may  ultimately  be  reimbursed. 

2.  Because,  supposing  it  to  be  a  perpetual  aft* 
nuity,  the  principal  of  which  shall  never  be  reim- 
bursed, its  market  price  is  regulated,  not  only  by 
the  legal  or  market  rate  of  interest  in  America, 
but  by  the  price  of  similar  foreign  stocks,  and  by 
the  demand  for  American  stocks  in  foreign  coun* 
tries.  More  than  eleven  millions  of  dollars  of  the 
American  three  per  cent,  stock  are  held  by  per- 
sons residing  in  England,  Holland,  and  other  for- 
eign countries.  That  stock  is  never  worth  leK 
than  sixty  per  cent,  of  its  nominal  amount,  when 
the  old  six  per  cent,  stock  is  at  par.  It  cannot, 
therefore,  be  expected,  that  the  holders  will  assent 
to  any  modification  wnich  will  not  secure  to  them 
advantages  at  least  equal  to  those  they  now  pos- 
sess ;  and  the  question  to  be  decided  by  the  com- 
mittee and  bv  Congress,  is,  whether  that  debt  shall, 
henceforth,  be  considered  as  a  perpetual  encum- 
brance on  the  nation,  or  wheth<>r  such  a  compen- 
sation shall  be  offered  to  the  creditorsL  as  may 
induce  them  to  accept  a  conversion  which  will 
secure  the  object  heretofore  contemplated — the 
total  extinguishment  of  the  American  debL  It 
may  not  be  improper  to  add,  that,  even  to  those 
who  may  think  the  accomplishment  of  that  object 
either  unimportant  or  impracticable,  the  taking 
into  consideration  such  a  state  of  things  as  may 
render  new  loans  necessary,  the  existence  of  a 
three  per  cent,  stock  is  ineligrible.  To  a  nation 
already  encumbered  with  an  immense  debt,  and 
subject,  on  account  of  her  relative  situation,  to 
peace  and  war  establishments  of  great  magnitude 
and  corresponding  expense,  the  annual  sum  which 
it  may  be  necessary  to  pay,  in  order  to  obtain  ex- 
traordinary resources,  becomes  the  pUmary  con- 
sideration ;  and  that  species  of  stock  which,  in 
proportion  to  its  rate  or  interest,  is  the  most  valu- 
able at  market,  will  naturally  be  created.  The 
political  and  geographical  situation  of  the  United 
States  penoits  a(  least  a  hope,  that,  under  every 
contingency,  the  reimbursement  of  the  debts  whiea 
may  necessarily  be  incurred,  will  at  a  subsequent 
period  be  attainable,  and  that  the  principal  will 
not  be  increased  for  the  sake  of  diminLshing  the 
intermediate  payments  of  interest.  As  the  ulti- 
mate value  which  a  three  per  cent,  stock  may 
reach  at  market,  has  natural  limits^  and  the  pro- 
bability of  its  reaching  that  value  rests  on  uncep> 
tain  contingencies,  it  is  presumable  that  the  assent 
of  the  creditors  may  be  obtained  on  reasonable 
terms,  and  no  greater  sacrifice  should  certainly  be 
made  than  the  advantages  expected  from  the  op- 
eration will  justify.  In. appreciating  the  value  of 
the  new  six  per  cent,  stock,  which  the  creditors 
would  receive,  not  only  its  nominal  amount,  bat 
also  the  additional  annuity  which  will  be  payable 
till  the  stock  shall  be  reimbursed,  must  be  taken 
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into  eoosideiadoii.  It  will,  oa  that  account,  be 
eligible  to  provide  that  it  shall  not  be  redeemable 
till  after  ail  the  eight,  five-and-a-hal^  four-and-a- 
half,  and  naTy  six  per  cent,  stocks^  as  well  as  all 
the  stock  which  may  be  created  in  exchange  of 
the  old  six  per  cent,  and  deferred  stocks,  shall  have 
been  reimbursed — ^a  period  which,  supposing  no 
adverse  circumsunces  to  intervene,  may  be  esti- 
mated at  about  eiffht  yeajrs.  Thus,  supposing  the 
three  percent,  to  Be  converted  into  a  six  per  cent, 
stock,  at  the  rate  of  sixty  per  cent,  of  its  nominal 
amount,  the  creditors  would,  at  the  end  of  ei^ht 
years,  receive  sixty  dollars,  and,  in  the  meanwhile, 
an  annuity  of  three  dollars  and  sixty  cents,  insteaa 
of  three  dollars,  which  he  now  receives }  both 
which  provisions  may  be  considered  as  nearlv 
equal  to  a  redemption  at  the  rate  of  sixty- five  dol- 
lars. It  may  be  added,  that  this  new  stock  would 
be  worth  more  at  market  than  the  six  per  cent, 
created  in  exchange  of  the  old  six  per  cent,  and 
deferred, and  probablyr  morethan  par.  The  Lou- 
isiana stock,  which  is  irredeemable  for  twelve 
years,  is  now  worth,  in  England^  one  hundred  and 
tire  whilst  the  old  six  per  cent,  is  only  at  ninety- 
five  per  cent. 

Whatever  reasonable  rate  mav  be  paid  for  the 
proposed  conversion,  the  United  States  will  pro- 
vide, at  a  fixed  price,  for  the  redemption  of  the 
debt ;  and  the  creditor,  besides  receiving  an  inter- 
mediate additional  interest,  will  exchange  the  un- 
certain contingency  of  a  supposed  increase  of 
value  for  the  eertainty  of  a  reimbursement,  great- 
er than  the  highest  price  which  the  three  per 
cent,  stock  has  ever  yet  reached.    It  has  already 
been  stated,  that  more  than  eleven  millions  of 
dollars  of  the  three  per  cent,  stock,  are  held  by 
persons   residing  in  foreign  countries.     About 
foBrteen  millions  of  the  unredeemed  amount  of 
the  six  per  cent,  and  deferred  stocks,  are  in  the 
same  situation.    As  it  will  be  more  difficult  to 
obtain  the  assent  of  that  class  of  stockholders, 
pardcularlv  as  relates  to  the  three  per  cent,  stock, 
it  might  also  be  agreed  that  the  interest  due  to 
them  on  the  new  stock,  should,  .like  that  on  the 
Loaisiana  stock,  be  paid  in  Europe — a  provision 
which,  without  costing  much  to  the  United  States, 
will  be  a  strong  inducement  in  favor  of  the  pro- 
posed modifications.    Nor  would  it  be  impracti- 
cable to  provide* for  an  exchange  of  certificates  in 
Europe,  which  would  remove  .the  objection  aris- 
ing from  the  delays  and  dangers  incident  to  a 
double  transmission  of  papers  across  the  Atlantic. 
Some  subordinate  details  may  be' introduced  in 
the  law ;  but  these  outlines  will  be  sufficient  to 
convey  an  idea  of  the  plan  which  appears  to  be 
the  most  simple  and  cneapest  mode  of  effecting 
the  object  contemplated.    StiU,  iLis  less  the  plan 
thus  respectfully  submitteil,  than  the  subject  itself, 
which  I  have  been  desirous  of  bringing  under  the 
consideration  of  the  committee.     Although  an 
ample  appropriation  has  been  made  for  the  ex- 
tinguishment of  the  whole  of  the  public  debt,  the 
nature  of  the  greater  part  of  the  stock  will,  unless 
some  modification  shall  be  obtained,  prevent  or 
considerably  retard  the  accomplishment  of  that 
object.    If  no  alteration  shall  take  place  in  the 


nature  of  that  stock,  the  Commissioners  of  the 
Sinking  Food  will,  after  the  year  1809,  have  no 
other  means  of  applying  nea^  one-half  of  the  an- 
nual appropriation,  than  by  making  purchases. 
Annual  pure  base  to  the  amount  of  near  94,000,000^ 
would  necessarily  raise  the  old  six  per  cent,  and  de- 
ferred] stocksabove  par,and  the  three  per  cent,  stock 
to  the  highest  price  of  which  it  is  susceptible.  As  a 
necessary  consequence,  the  commissioners  would 
cease  to  purchase;  and  without  any  real  advan- 
tage being  obtained  by  the  creditors,  the  United 
States  would  continue  to  be  encumbered,  for  a 
number  of  years,  with  the  eight  per  cent.,  and  in 
perpetuity  with  the  three  per  cent  annuities. 
Years,  perhaps  the  most  favorable  for  the  extin- 
guishment or  the  d^bt,  would  elapse,  and  perioda 
might  follow  when  the  pressure  of  the  annual 
payments  would  be  sensibly  feU.  To  improve 
the  present  time,  appears  the  most  provident 
course ;  will,  it  is  believed,  conform  with  the  pub- 
lic opinion ;  and  is  most  consistent  with  the  {oP- 
mer  acts  of  the  Legislature. 

I  have  the  honor  to  be,  very  respectfully,  siff 
your  obedient  servant, 

ALBERT  GALLATIN. 

Hon  J.  Ranoolpb,  Oudrman, 


SALT  TAX  AND  MEDITERRANEAN  FUND. 

[Communicated  to  the  House,  Januaiy  7, 1807.] 

ComiiTTEB  Room,  Dec.  12, 1806. 

Sir  :  The  Committee  of  Ways  and  Means,  to 
whom  has  been  referred  that  part  of  the  Message 
of  the  President  of  the  United  Sutes,  of  the  Sd 
instant,  which  suggests  the  expediency  of  abolish- 
ing the  duties  on  salt,  and  of  continuiof,  for  a 
limited  time,  those  duties,  the  proceeds  of  which 
constitute  the  Mediterranean  fund,  have  instruct- 
ed me  to  request  that  you  will  furnish  them  with 
such  information,  in  possession  of  the  Treasury 
Department,  as  you  may  deem  connected  witn 
the  subject. 

I  am,  sir,  with  very  high  respect,  yours, 

JOHN  RANDOLPH. 

The  SioBBTART  of  the  Treasury, 

^^^^^  « 

TRBAfiDRY  Department, 

December  18, 1806. 

Sir  :  I  had  the  honor  to  receive  your  letter  of 
the  12th  instant,  requesting  such  information  as  I 
might  deem  connected  with  the  proposition  for 
abolishing  the  duty  on  salt,  and  tor  continuing, 
for  a  limited  time,  the  duties  which  constitute  the 
Mediterranean  fund. 

An  examination  of  the  report  made  on  the  5lh 
instant,  in  obedience  to  the  provisions  of  the  act, 
supplementary  to  the  act  to  establish  the  TreaetH 
ry  Department,  will  show,  that,  if  no  other  ex* 
penses  whatever  shall  be  incurred,  but  such  as  m 
already  actually  authorized  by  law,  neither  tha 
salt  tax,  nor  the  Mediterranean  fund^  are  any 
longer  wanted.  The  propnet)f  of  continuing  the 
lait-meotioned  fund  for  a  limited  time^  mqat  ba 
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decided  by  considerations  connected  with  the  po- 
Ktical  situation  of  the  United  States :  for  it  is  only 
fo  provide  for  the  speedy  payment  of  any  contem- 
plated acquisition  of  territory,  without  creating  a 
new  debt,  or  in  case  of  war,  tnat  the  fund  can  be 
wanted.  Under  existing  circumstances,  I  should 
think  it  consistent  with  prudence  to  continue  it 
Ibrone  year  longer. 

As  to  the  dutv  on  salt,  the  only  additional  in- 
formation whicn  appears  connected  with  the  sub- 
ject, is  what  relates  to  the  allowance  heretofore 
made  to  vessels  employed  in  the  cod  fishery :  for 
this,  perhaps,  exceeds  the  duties  paid  on  the  im- 
portation of  the  salt  employed  in  curing  the  fish. 
The  allowance  has  amounted — 
For  the  year  1803,  to  -  -  -  -.$117,174 
For  the  year  1804,  to  -  -  -  -  145,987 
For  the  year  1805,  to     -        -       -       -    152,928 

Quintals. 

The  quantitjr  of  dried  American  fish  ex- 
ported during  the  year  ending  on  the 
30th  September,  1803.  to    -        -        -   461,870 

For  the  year  ending  on  30th  September, 

1804,  to      ......   667,825 

And  for  the  year  ending  30th  September, 

1805,  to 514,549 

But  the  quantity  of  fish  of  that  description,  con- 
sumed within  the  United  States,  is  not  xnown. 

The  bounty  paid  on  ^e  exportation  of  pickM 
fish,  pork,  and  beef,  is  said  to  oe  no  more  than  the 
duty  on  the  salt  used  in  curing  the  same. 

Should  there  be  any  points  on  which  further 
elucidations  are  wanted,  and  the  committee  will 
be  pleased  to  designate  what  they  are,  their  direc- 
tions will  be  immediately  attended  to. 

I  hmTe  the  honor  to  be,  rery  respeetfttlly,  sir, 
Tonr  obedient  servant, 

ALBERT  GALLATIN. 

John  Ranuolph,  Oiairmanf  f  c. 

TasASDBT  Dbpartmbnt, 
Jamtarp  3, 1807. 

Sib  :  I  have  the  honor  to  enclose  a  statement 
of  the  quantity  of  salt  imported  into  the  several 
ports  of  the  United  States,  and  exported  there- 
from to  foreiffn  countries,  during  the  year  ending 
on  the  30th  day  of  September,  1805. 

I  have  the  honor  to  be,        A.  GALLATIN. 

JoHH  Ram DOLPB,  Oiatrman,  ^c. 
Quandty  imported — bushels       ...  8,fi6S^76 
Quantity  exported —     do.         ...       10,944 


SINKING  FUND. 


to  the  Senate,  Febmaiy  6,  1607.] 

The  Commissioners  of  the  Sinking  Fund 
pactfnlly  report  to  Congress  as  follows : 
That  the  measures  wnich  have  been  authorized 

Stbe  Board,  subsequent  to  their  report  of  the  5th 
Febraary,  1806,  are  fnliy  detailea  in  the  report 
of  the  Secretary  of  the  Treasury  to  this  Board, 
dated  the  fourth  day  of  the  present  month,  and  in 
the  atatomenlB  tharein  refected  to,  whieh  are  here- 


with transmitted,  and  prayed  to  be  received  aa  a 
part  of  this  report. 

6.  CLINTON,  Prea.  of  aemtU. 

J.  MARSHALL,  Ch,  Jml.  U.  8. 

JAS.  MADISON.  See.  ef  StaU. 

A.  GALLATIN,  See.  ofTrea^w. 

C.  A.  RODNEY,  AWy  Genetd 
WABBfNOTOir,  FA.  5, 1807. 

The  Seerelary  of  the  Treasury  reapcetToUf  re- 
ports to  the  Commissioners  of  the  Sinkinff  Fand: 
That  the  balance  remaining  Qnezpended  at  the 
close  of  the  year  1804,  and  applicable  to  pay- 
ments falling  due  after  that  year,  which  bal- 
ance, as  appears  by  the  statement  B,  annexed 
to  the  last  annual  report,  amounted  to 

#8,316,975  14 
Together  with  the  disbursements 
made  during  the  year,  1805,  oat 
of  the  Trea/sory,  on  account  of  the 
pincipal  and  interest  of  the  pab- 
lic  debt,  which  disbursemeots,  as 
appears  by  the  statement  C,  an- 
nexed to  the  last  annual  report, 
amounted  to  -  -  -  -  7,388;fi09  iff 
And  with  a  farther  sum,  arising  from 
profit  on  the  remittances  from 
America  to  Europe,  purehased  in 
the  year  1805,  which  profit,  as  ap- 
pears by  the  statement  D,  annexed 
to  the  last  annual  report,  amoant* 
ed  to 117,137  56 


73 


Hava  been  accounted  for  in  the  following  man- 
ner, viz: 

1.  There  was  repaid  into  the  Treasury  during  the 
year  1805,  on  account  of  the  principal  of  pro- 
tested bills,  and  *of  advances  made  to  Commis- 
sioners of  Loans,  as  appears  by  the  statement 
E,  annexed  to  the  last  annnal  report,  a  sum  eC 

1^703  08 

2.  The  sums  actually  applied  daring 
the  same  year,  to  the  payment  w 
the  principal  and  intereat  of  tho 
public  debt,  as  ascertained  by  ac- 
counts rendered  to  the  Treasury 
Department,  amount,  as  will  ap- 
pear, by  statement  A,  to— 

1.  Paid  in  reimbnrsement  of  the 
principal  of  the  debt  3,905,169  25 

2.  Paid  on  account  of 
interest  and  charges 

on  the  same    -       -  4,143,378  57 

8,048,442  98 

3.  The  balance  remaining  unexpend- 
ed at  the  close  of  the  year  1805, 
and  applicableto  payments  faUinr 
due  afier  that  year,  aa  ascertained 
by  accounts  rendered  to  the  Treas- 
ury Department,  amounied,as  will 

appear  by  sutement  B,  to   '       -  1,647,47ft  M 
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Report  (f  the  Oe^mmtBnonen  of  the  Sfinking  Fund. 


That,  darififf  the  year  1806,  the  fillowing  dis- 
bursements were  made  oot  of  the  Treasury,  on 
accoant  of  the  principal  and  interest  of  the  pab- 
lic  debt,  Tiz: 

1.  On  account  of  the  reimbursement  and  interest 
of  the  domestic  debt     -        -        $7,136,368  03 

%.  On  account  of  the  domestic  un- 
funded debt         ....  d49  09 

3.  On  account  of  the  principal  and 
interest  of  the  foreiffu  debt,  and  of 
the  interest  on  the  Louisiana  stock  1,811,389  78 


Amounting,  altogether,  as  will  ap- 
pear by  tne  annexed  list  of  war- 


rants 


by  tn< 
C,  to 


-  98,948,006  90 


Which  disbursements  were  made  out  of  the  fol- 
lowing funds,  viz :   . 

1.  From  the  funds  constitutioj^  the  annual  appro- 
priation of  eight  millions  ofdollars  for  the  year 
1806,  viz :  from  the  fund  arising  from  interest 
OD  the  debt  transferred  to  the  Commissioners  of 
the  Sinking  Fund,  as  per  account  1 — 

1864,964  08 

From  the  funds  aris- 
Ida:  from  the  sale  cf 
public  lands,  being 
the  amount  of  mon- 
ey s  paid  into  the  trea- 
sury from  the  1st  of 
July,  1805,  to  30th  of 
September,  1806,  a^ 
per  account  K  699,385  37 

From  the  proceeds  of 
duties  on  goods,  and 
wares,  and  merchan- 
dise, imported,and  on 
the  tonnage  of  ships 
or  vessels       -       -  6,367,934  59 

7,938,883  96 

Which  vnm  of  $7,938,883  98,  to- 
gefher  with  the  sum  advaaeed 
dariag  the  year  1805,  on  aceonnt 
of  the  appropriation  for  thayear 
1806,  and  amountiag,  as  appeals 
by  the  last  annual  report,  to  the  . 
sam  of  -       -      67,716  02 

Makes,  in  the  whole, 
the  aanual  appro- 
priation for  the 
year,  1806  -    8,000*000  00 

2.  From  the  prooeeda  of  duties  on 
goods,  wares,  and  merchandise, 
imported,  and  on  the  tonnage  or 
shim  or  vessels,  advanced  ia  part, 
ana  on  account  of  the  annual  ap- 
propriation for  the  year  1807      -   1^,760  70 

3.  Prom  repayments  in  t^e  Treas- 

-   Qty,  on  account  of  remittaneespur- 

'  chased  for  providing  foi  the  for- 
eign debtj  and  of  advances  made 
to  Commissioners  of  Loans,  as  will 
appear  by  the  statement  E,  viz: 


Repayment  of  the  purchase  mo- 
ney and  advances     -      9^,000 

Damages  and  inter- 
est recovered    -       -        1,020 

4.  From  the  moneys  appropriated 
by  law  for  paying  commissions  to 
agents  employed  in  the  purchase 
of  remittances  for  the  foreiffn  debt, 
being  the  amount  paid  at  the  trea- 
sury, during  the  year  1806^  for 
that  object,  as  will  appear  by  the 
statement  C        -       -       -       - 


7,020  00 


4.912  22 


98,948,206  90 

That  the  abovementioned  disburse- 
ments, together  with  the  above 
stated  balance  of-       -       -       -  1,647,475  89 

Which  remained  unexpended  at  the 
close  of  the  year  1805,  and  with  a 
sum  arising  from  profit  on  remit- 
tances from  America  to  Europe^ 
purchased  in  the  year  1806,  and 
amounting,  as  will  appear  by  the 
statement  D,  to  ...       35,697  77 

And  with  a  further  sum,  arising  from 

f profit  on  the  purchases  of  the  pub- 
ic debt,  made  by  the  Cqmmis- 
stonersof  the  Sinking  Fund  in  the 
same  year,  and  amounting,  as  will 
appear  by  the  statement  L,  to     -  437  9$ 

And  amounting,  altogether,  to    10.631,618  62 

Which  will  be  accounted  for  in  the  next  an- 
nual report,  in  conformity  with  the  accounts  that 
shall  then  have  been  rendered  to  the  Treasury 
Department. 

That,  in  the  mean  while,  the  manner  in  which 
the  said  sum  has  been  applied,  is  estimated  as  fol- 
lows: 

1.  The  re^Hiyments  intathe  Treasury,  on  account 
of  principal,  during  the  year  1806,  amounted, 
as  by  the  abovementioned  statement  E,  to  the 
sum  of $6,000  00 

2.  The  sums  aetually  applied,  dur- 
ing the  year  1806,  to  the  payment 
of  the  prtncinal  and  interest  of 
the  pulMic  dent,  are  estimated  as 
follows: 

1.  Paid  in  reimbursement  of  the 
principal  of  the  public  debt— 

4,828,899  17 

2.  Paid  on  account  of 
interestandeharges 

on  the  same  3,910,791  43 

8,739,690  60 

As  yihW  appear  by  the  estimate  F. 
3*  The  balance  remaining  unex- 
pended at  the  dose  of  the  year 
1806,  and  applicable  to  pa^rments 
falling  due  alter  that  year,  is  esti- 
mated, as  per  estimate  G,  at        -  1,885,927  92 

10,631,618  62 

— rnrasaasB 
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That,  in  cooformity  with  the  proceedings  and 
resolutions  of  the  Commissioners  of  the  Sinking 
Fund,  of  the  28th  of  April,  1806^  a  copy  whereof, 
M,  is  annexed,  and  public  notice  having  been 

f'ren  that  proposals  would  be  received  by  the 
reasurer  or  the  United  States  for  the  porchase 
of  the  public  debt,  $17,517  61  unredeemed  amount 
of  old  six  per  cent,  and  deferred  stocks,  were  pur- 
chased at  97i  per  cent,  as  will  appear  by  the  state- 
ment L;  the  other  offers,  which  amounted  only 
to  ^1,956  nominal  value,  having  been  made  at 
prices  above  the  then  market  price  of  stocks,  and 
accordingly  rejected.  Aod  that  the  statement  H 
exhibits  the  amount  of  stock  transferred  to  the 
Commissioners  of  the  Sinking  Fund,  in  trust  for 
the  United  States,  to  the  31st  of  December.  1806, 
including  the  sum  of  $112,950  56,  being  the  ag- 
l^reffate  of  the  several  species  of  stock  transferred 
m  the  year  1806,  in  payment  for  public  lands. 
All  which  is  respectrully  submitted. 

ALBERT  GALLATIN, 
Secretary  of  the  TVeattury. 
Trbaburt  Department,  PA.  4, 1807. 


CLAIM  OF  CARON  DE  BEAUMARCHAI8. 

[Communicated  to  the  House,  March  10,  1806.] 

Mr.  John  Cotton  Smith,  from  the  Committee 
of  Claims,  to  whom  was  relerred  the  petition. of 
Amelie  Eugenie  Beaumarcbais,  representative  of 
Caron  de  Beaumarcbais,  deceased,  by  T.  A.  Che- 
Tallin,  her  attorney,  made  the  following  report : 

The  accounts  between  the  United  States  and 
the  late  Caron  de  Beaumarcbais,  have  undergone 
a  long  and  laborious  investigation  at  the  Treasu- 
ry. On  mature  consideration,  a  balance  has  been 
found  due  from  the  United  States  to  the  estate  of 
Mr.  Beamarchais  of  $41,119  75 ;  whidi  sum  is 
included  in  the  estimates  and  will  be  covered  by 
the  general  appropriation  for  the  current  year. 
The  petitioner,  feeling  herself  aggrieved  bjr  this 
result,  ^as  her  ddmand  exceeded  half  a  milUoB  of 
dollars,)  makes  the  present  application  to  Congress, 
as  an  appeal  to  their  justice  from  the  decision  of 
the  accounting  officers. 

From  the  importance  of  the  ease,  as  well  to  the 
United  States  as  to  the  petitioner,  your  committee 
have  given  it  their  most  deliberate  attention ;  they 
have  duly  examined  the  numerous  documents 
furnished  them  by  the  Secretarv  of  the  Treasury; 
they  have  patiently  listened  to  the  arguments  and 
representations  of  the  petitioner's  agent,  and  they 
have  sought  information  from  whatever  source  it 
might  be  obtained,  calculated  in- any  decree  to 
explain  the  mystery  in  which  no  inconsiderable 
part  of  the  claim  is  involved. 

Of  the  several  articles  of  complaint  stated  in 
the  petition^  one  only,  in  the  opinion  of  your  com- 
mittee, merits  consideration ;  the  other  items  of 
the  demand  have  been  adjusted  on  principles  long 
ertablished  at  the  Treasury,  and  repeatedly  sanc- 
tioned by  the  House.  It  is  alleged  by  the  peti- 
tioner, '^  that  the  Comptroller,  without  any  suffi- 
cient reason,  deducted  from  her  demfnd  one  mil- 


lion of  lirres,  on  pretence  that  the  same  was  paid 
to  Caron  de  Beamarchais,  by  the  Qovemment  of 
France  for  account  of  the  United  States,  although 
there  is  no  proof  of  any  such  payment." 

Among  the  documents  transmitted  to  the  com- 
mittee, is  a  copy  of  a  letter  dated  20th  November, 
1802,  from  the  Secretary  of  the  Treasury  to  the 
Secretary  of  State,  in  justification  of  the  decision 
alreadv  mentioned,  which,  it  appears,  had  become 
the  subject  of  a  remonstrance  to  the  Department 
of  State,  on  the  rart  of  Mr.  Pichon,  the  accredit- 
ed agent  of  the  French  Government.  This  letter 
contain^  so  clear  and  correct  a  view  of  the  casa 
that  your  committee  cannot  present  the  subject  to 
the  House  more  advantageously  than  by  incorpo- 
rating it  with  their  report.    It  is  as  follows: 

'*  The  claims  of  Mr.  Beaumarcbais  against  the 
United  States  were  partly  on  account  of  some 
money  advances  in  Europe ;  but  principally  for 
field  artillery,  military  stores,  and  clothing,  ship- 
ped in  1776  aod  1777.  Although  the  artillery,  and 
the  greater  part  of  the  military  stores,  appeared  to 
have  been  taken  from  the  King^  stores  and  arse- 
nals, the  French  €k>vernment  gave  an  oflicial  no- 
tification in  1770  to  Congress,  that  the  United 
States  must  account  with  Sir.  Beaumarcbais  for 
those  supplies. 

"  The  accounts  have  been  examined  and  stated 
by  the  Auditor  of  the  Treasury  in  1791,  on  equi- 
table and  liberal  principles,  leaving  an  apparent 
balance  in  favor  of  Mr.  Beaumarcbais,  but  with 
the  reservation  of  a  question  relative  to  a  sum  of 
one  million  of  livres  tournois,  which  the  Comp- 
troller, after  doe  examination,  has  considered  as  a 
just  charge  against  Mr.  Beaumarcbais.  In  order 
to  enable  you  fully  to  understand  the  reasons  oa 
which  that  decision  (in  which  I  concurred)  was 
grounded.  I  do  myself  the  honor  to  enclose  copies 
of  the  following  documents : 

"From  those  documents  the  following  facts 
appear,  and  are  not  disputed  by  the  parties: 

"  1st.  The  French  Government  famished  to  the 
United  States  as  aids  and  subsidies,  nine  millions 
of  livres  tournois,  viz :  three  millions  before  the 
Treaty  of  February,  1778,  and  six  millions  ia  2781, 
which  nine  millions  were  a  gratuitous  assistance, 
confirmed  as  such  by  the  contract  of  the  26th  Feb- 
ruary, 1783. 

"2d.  Of  the  three  millions  above-mentioned, 
furnished  before  the  Treaty  of  February,  1778. 
two  millions  were  paid  to  Mr.  Qrand,  banker  of 
the  United  States,  and  the  other  million  was  paid 
by  the  French  €h>verament,  on  the  10th  day  of 
June,  1776,  to  some  person  for  the  use  of  the  Uni- 
ted States,  but  neither  to  Mr.  Grand,  nor  to  any 
other  agent  of  the  United  Stales. 

"  3d.  The  payment  of  the  last-mentioned  mil- 
lion, and  the  date  when  famished,  were,  as  well 
as  the  name  of  the  person  to  whom  paid,  known 
to  Count  de  Yergennes,  as  Minister  of  Foreign 
Afiairs.  The  fact  itself,  and  the  date,  were  com- 
municated by  him,  although  he  did  not  think  pro- 
per to  disclose  the  name  of  the  individual  who 
had  received  the  money. 

"4th.  On  the  10th  June,  1776.  the  same  day  oa 
which  the  million  was,  with  the  knowledge  of, 
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and  probably  through  Mr.  Vergennes'  department, 
furnished  bv  the  Government  of  France  to  some 
person  for  the  use  of  the  United  States,  one  mil- 
lion was,  by  order  of  Count  Vergennes,  paid  to 
Mr.  Beaumarcfaais,  for  which  sum  he  was  to  be 
accountable  to  that  Minister. 

^*  5ch.  When  the  American  Qoremment  appli- 
ed, through  its  proper  organ,  to  the  French  Gor- 
ernment  for  the  name  of  the  person  to  whom  the 
million  had  been  advanced  for  their  use.  the  Min- 
ister of  Exterior  Relations  gare  it  as  the  result  of 
his  inquiries,  that  Mr.  Beau  marc  ha  is  was  the 
man,  and  accordingly  furnished  the  Minister  of 
the  United  States  with  a  copy  of  Mr.  Beaumar- 
chais's  receipt  for  that  sum." 

Such  is  the  eyidence  which  impressed  a  convic- 
tion that  the  advance  of  one  million,  made  by  the 
French  Government  on  the  10th  June,  1776,  for 
the  use  of  the  United  States,  and  the  payment  of 
one  million,  made  by  order  of  the  Minister  of  For- 
dgn  Affairs  to  Mr.  Beaumarchais,  on  the  same 
day,  were  but  one  and  the  same  tnnsaction,  and 
that  the  million  having  been,  by  a  sdemn  con- 
tract, declared  and  acknowledged  a  gratuitous  gift 
to  the  United  States,  was  justly  chargeable  by 
them  to  Mr.  Beaumarchais,  who  had  received  it. 

Od  Mr.  Beaumarohais's  part,  the  receipt  of  the 
million  is  acknowledged,  but  a  declaration  made, 
that  he  accounted  for  it  to  the  French  Qovern- 
ment.  Of  this,  however,  no  proof  is  given  ;  no 
oflBcial  copy  of  that  supposed  settlement  has  been 
produced.  Mr.  Beamarchais's  own  declarations 
on  that  transaction  do  not  tend  to  elucidate  the 
mystery,  and  the  letter  of  the  Minister  of  Finance, 
deposited  by  Mr.  Beamarchais's  agent,  so  far  as  it 
proves  any  thing,  corroborates  the  identityof  the 
payment  to  Mr.  Beatimarchais  as  being  the  ad- 
vance made  for  the  use  of  the  United  states,  by 
showing  that  no  other  payment  was  made  by  the 
Royal  Treasury  to  the  United  States  during  the 
year  1776. 

^^As  the  appliuation  which  has  rendered  this 
communication  necessary  comes  recommended  by 
the  French  'Government,  permit  me  to  observe, 
that  the  whole  evidence  on  which  the  Treasurv's 
decision  is  grounded,  has  been  furnished  to  us  oy 
that  Government,  in  1783,  the  Minister  of  For- 
ei^  A&irs  announced  the  existence  of  that  gra- 
tuitous gift.  In  1786,  he  declared  it  was  made  on 
the  10th  June,  1776.  In  1793,  his  successor  in- 
formed 4IS  that  it  was  paid  on  that  day  to  Mr. 
Beaumarchais.  If,  for  want  of  a  proper  or  com- 
plete information,,  we  have  been  lea  into  an  erro- 
neous decision,  it  is  to  that  Gk>vernment  we  must 
apply  for  the  means  of  rectiffing  it.  We  well 
know  that  they  cannot  wish  us  to  pay  a  sum  re- 
ceived twenty-six  years  ago,  wliich,  by  solemn 
agreement,  they  have  declared,  and  we  have  ac- 
knowledged, to  be  a  gratuitous  subsidy.  But  if, 
on  the  10th  June,  1776,  another  million,  besides 
that  paid  to  Mr.  Beaumarchais,  was  advanced  to 
any  person  for  the  uie  of  the  United  States,  either 
by  the  Royal  Treasury,  bv  the  Minister  of  For* 
eign  Affairs,  or  bv  any  other  department  of  the 
Government  of  France,  it  is  only  in  the  records 
d  Uiat  Government,  that  the  evidence  of  that 


fact  can  be  found  ;  and,  if  it  shall  be  produced, 
we  shall  not  hesitate  to  discharge  Mr.  Beaumar- 
chais, and  to  debit  the  proper  person ;  but  until 
such  documents  shall  be  furnished,  as  will  ascer- 
tain such  improbable  fact,  the  officers  of  the  Trea- 
sury are  bound  to  consider  the  letter  of  the  Minis- 
ter of  Exterior  Relations  as  conclusive  evidence 
in  support  of  their  decision." 

No  rurther  communication  seems  to  have  been 
received  from  the  French  Gk)vernment  upon  this 
subject  until  after  the  petition,  now  under  consid- 
eration, was  presented  to  the  House,  referred  to 
the  Committee  of  Claims,  and  by  them  transmit- 
ted to  the  Secretary  of  the  Treasury.  To  him 
the  French  Minister  addressed  a  letter  under  date 
of  the  1st  January,  1806,  a  copy  of  which  is  here- 
with communicated,  and  from  which  the  follow- 
ing is  a  translated  extract : 

"  In  consequence  of  the  report  made  by  Mr.  Pi- 
chon,  of  the  steps  he  had,  by  direction  of  his  Gov- 
ernment, taken  in  favor  of  the  heirs  of  Beaumar- 
chais, and,  on  the  representation  of  that  family, 
on  the  subject  of  the  said  million,  which  was  still 
charged  to  them,  notwithstanding  the  constant 
denials  made  by  Mr.  de  Beaumarchais  of  his  hav- 
ingever  received  anything  from  the  Government 
of  Iterance,  the  Minister  of  Exterior  Relations  or- 
dered that  the  most  exact  researches  should  be 
made  in  the  records  of  his  Department,  in  order 
to  obtain  some  elucidations  respecting  the  above* 
mentioned  million,  to  enlighten  his  judgment,  and 
to  determine  how  far  Government  ought  to  inter- 
est itself  in  that  transaction,  and  in  favor  of  the 
Beaumarchais  family.    It  has  resulted  that,  in  a 
file,  entitled  'United  States,'  a  receipt  of  Mr. 
Beaumarchais  has  been  found,  under  the  date  of 
the  10th  of  June,  1766,  (for  a  millioUj'M  which  was 
given  to  him  by  orders  of  the  King,  for  an  object 
of  secret  political  service^  of  which  he  reserved 
the  knowledge  to  himself.    (These  are  the  iden- 
tical words  inserted  in  the  said  order ;)  also  the 
account  rendered  in  the  same  year,  by  Mr.  de 
Vergennes  to  his  Majesty^  of  the  application  of 
that  sum  in  conformity  with  his  intentions^  and 
also  several  letters  proving  that  the  same  Minis- 
ter, solicited  by  the  Commissioners  and  agents  of 
the  United  States  to  give  some  elucidations  on 
the  object  to  which  the  said  million  had  been 
applied,  and  on  the  name  of  the  person  who  had 
received  it,  had  uniformly  refused  it,  and  when 
giving  a  new  order  to  refuse  it^  had  even  caused 
It  to  be  declared  in  1786,  that  it  would  be  incon- 
venient to  grant  the  requested  communication. 

^  In  consequence  thereof,  the  undersigned  Mui- 
ister  Plenipotentiary  has  been  authorize : 

"1st.  To  renew  the  declarations  made  since 
1778  to  the  Commissioners  of  the  United  States, 
and,  in  1779,  by  his  predecessor,  Mr.  Gterard,  to 
Congress,  that  the  French  Grovernment  hadfever 
been  unconnected  with  any  of  the  commercial 
transactions  of  Mr.  de  Beaumarcliais  with  the 
United  States. 


^  These  words  Omttled  in  the  original. 

tEst  rest^  constamment  Stranger  &  toutes  las  tran** 
actions,  dkc 
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"  2d.  And  to  declare  that  the  million  giveD  the 
10th  June,  1776,  was  ffiven  for  an  object  of  secret 
political  service,  of  which  the  King  had  reserved 
the  knowledge  to  himself,  that  it  was  immediate- 
ly applied  in  conformity  with  his  intentions,  and 
the  said  application  approved  by  him,  as  appears 
by  the  account  rendered  by  Mr.  de  Vergennes,  at 
the  end  of  the  year  1776 }  that  it  does  not,  there- 
fore, appear  either  just  or  reasonable  to  confound 
that  political  object  with  the  commercial  opera- 
tions of  the  same  individual  with  Congress ;  and, 
consequently,  that  no  induction  can  be  drawn 
against  the  said  Beaumarchais,  as  a  personal  cred- 
itor of  the  United  Statesi  for  supplies  furnished 
by  him  to  them,  from  the  voucher  communicated 
by  the  ex-Commissary  of  External  Relations, 
Bouchot,  to  the  American  Minister,  since  it  so 
evidently  appears  that  the  million  in  question  had 
a  secret  destmation. 

"The  undersigned  Minister  Plenipotentiary  will 
observe,  that,  by  the  forms  used  in  France,  in  every 
secret  operation,  all  the  vouchers  in  support  of  the 
account  are  destroyed  as  soon  as  the  competent 
authority  has  approved  the  expense;  that  the 
knowledge  of  the  object  to  which  the  sums  thus 
disbursed  has  been  applied,  remains  only  in  the 
memory  of  the  authority  who  gave  the  order,  and 
of  those  who  concurred  in  its  execution ;  and  that 
it  cannot  reasonably  be  supposed  that  Mr.  de  Ver- 
gennes should^  even  so  late  as  1786,  have  persisted 
10  coveriofi^  with  a  veil  of  mystery  th^  application 
of  the  million  in  question,  had  u  beien  given  on 
account  of  the  supplies  furnished  by  Mr.de  Beau- 
marchais." 

A  satisfactory  re^y  to  the  foregoing  remarks 
will  be  found  in  the  letter  from  the  Secretary  of 
the  Treasury,  addressed  to  the  committee,  and 
herewith  presented.    As  this  contains  a  summary 
atatement  of  Mr.  BeaumarehaiB's  account,  and  a 
copy  of  his  receipt  already  mentioned,  the  follow- 
ing extract  is  deemed  necessary  to  be  given  t 
The  balance  reported  by  the  Aaditor  m  fiivor  of  Mr. 
Beaomarchais,  wa%  lat  Janaaty,  1791,  for  princi- 
pal,       -        •        -        -        Xtmf  771,708  16    7 
And  for  interest       1,608,688    S  1 
From  which  de- 
ducting the  de- 
ductions made 
by  the  Comp- 
troller,    thoae 
which  relate  to 
tfie  milUon  on- 
ly exoepted,TiB:  79,906  IS  6         104,6)9  19  9 


Wonld  leave  for 
the  balance  on 
Istof  Jannazy, 
179l,priocqial 
And  intezesl 
To  which  adding 
for  interest  on 
the  principal, 
1st  of  January, 
1791,  to  3d  of 
Febraax7,1806 


1^S8,&9SI    9  8 


607,960  16  10 


00i,180  14  6    9,098,749    4    9 


9,700,066   0  0 


Would  make  an  aggregate  of  2,700,000  iiTree, 
equal  to  8ve  hundred  thousand  dollars. 

"  In  a  contract  concluded  on  the  35th  FebmarjR, 
1783,  between  His  Most  Christian  Majesty  and 
the  United  ^States  of  North  America,  signed  br 
Count  Vergennes  and  Benjamin  Franklin,  whick 
may  be  found  in  the  appendix  to  the  12th  Tolnme 
of  the  printed  Journals  of  the  old  Congreas,  it 
was  thought  proper  to  recapitulate  the  amooiit  of 
the  preceding  aids  granted  by  the  King  Co  the 
United  States,  and  to  distingojah  them  according 
to  their  different  classes,  and,  after  atatuig  the 
several  loans  obtained  frooa  or  g«aran tied  by 
France,  the  class  was  designated  in  the  following^ 
words : 

"  In  the  third  class,  ace  comprehended  the  aids 
and  subsidies  famished  to  the  Congress  of  the 
United  States,  under  the  title  of  ^atuitoasaaaiat- 
ance,  from  the  pure  generosity  ot  the  King;  three 
millions  of  which  were  granted  before  the  Treaty 
of  February,  1778,  and  six  milliona  in  11^1; 
which  aids  a^d  aubsidies,  amount,  in  the  whole, 
to  nine  million  livres  tonrnois.  His  Majesty 
hereby  confirmsj  in  oaae  of  need,  the  gratuitoai 

fift  to  the  Congress  of  the  said  thirteen  United 
itates." 

^'It  was  afterward  diaooTered  that  only  two 
milliona  had  been  thus  received  by  the  United 
States,  before  the  Treaty  of  Febmary,  1776;  nad, 
to  an  application  made  to  Connt  Vergennes^  in 
1786,  for  the  purpose  of  aaeertaining  wSen,  and  to 
whom,  the  other  million  had  been  paid,  an  aaawec 
bad  been  returned,  that  the  «»aidmiliiJ9a  was  paid 
on  the  10th  day  01  June,  1778,  (a  date  prioT  todM 
arrival  of  any  of  the  Commiaaioners  of  the  Uu- 
ted  States  in -France;)  but  a  oopy  of  the  iceeipt 
was  refused,  and  the  Minieter  did  not  think  proper 
to  discloae  tne  name  of  the  peraon  who  had  se- 
ceived  the  money.  On  a  sahaequent  application, 
made  in  1794,  to  the  Fr^ch  Qoremmeat,  the 
Minister  of  Exterior  Relations  gare  it  as  the 
suit  of  his  iaquiriea,  that  Mr.  BMnmarehaia 
the  person  to  whom  the  said  million  had 
advanced,  and  accordingly  furnished  the  Minister 
of  the  United  States  with  a  copy  of  Mr.  Beanmar- 
chais's  re^ipt  for  that  sam*  and  in  the  foliowtng 
words :  '  I  nave  recaiTed  »om  Menaiear  de  Ver- 
gier,  agreeably  to  the  ordera  tranamitted  to  him, 
of  Monaieur  the  Count  de  Vemeenes^  dated  ihe 
5th  current,  the  sum  of  one  mifiion,  for  which  I 
will  account  to  my  said  Sienr  de  Vemnnea.  At 
Paris,  this  10th  June,  1776.  (Sigiied^  Caron  de 
Beauraarchaia.  Qood  for  one  auUion  of  iirres 
tournois.' 

'^  No  doubt  remains,  that  the  advanee  of  one 
million  made  by  the  French  Government,  on  the 
10th  of  June,  1776,  for  the  aae  of  the  United 
States,  and  the  payment  of  one  million  on  the 
same  day  by  order  of  the  Minister  of  Foreign  Af- 
fairs to  Mr.  Beaumarchais,  were  but  one  and  the 
same  transaction ;  for  it  ai^ieara  by  the  letter  of 
the  Ministw  of  Finance,  a  copy  of  which  ia  an- 
nexed to  the  document  (C,)  that  no  other  pay- 
ment was  made  by  the  Royal  Treasnry  to  the 
United  Sutes,  during  the  year  1776 ;  and,  by  the 
French  Minister's  nete,  (t),)  that  Mr.  ~ 
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ehais'fl  receipt,  nod  die  Mttlement  of  hit  aceoont, 
together  with  the  correspondence  ahoTe-mention- 
ed  with  Coant  Vergennes  on  that  subject,  were 
foQDd  in  the  same  tile  of  papers,  (donleur,)  and 
jtffat  that  file  was  entitled  '  United  States.'  The 
million  being  thus  identified,  and  having,  by  a 
sole  am  contract,  been  declared  and  acknowledged 
a  gratuitous  gift  of  France  to  the  United  States, 
has  been  considered  as  justly  chargeable  bv  them 
to  Mr.  Beanmarchais,  who  had  received  it«'' 

To  these  copious  details,  it  would  seem  almost 
superfluous  to  add  a  single  remark,  further  than  to 
refer  the  House  to  the  numerous  documents  ac- 
companying this  report.  It  may  not,  however,  be 
improper  to  observe,  that  two  points  only  present 
themselves  for  examination,  bid  Mr.  Beaumar* 
chais,  on  the  10th  of  June,  1776,  receive  from  the 
French  Government  one  million  of  -iivres  in  be- 
half of  the  account  of  the  United  States  ?  If  so, 
has  be,  or  his  representative,  at  any  time,  ac- 
counted with  the  united  States  for  its  ezpendi- 
tore? 

The  affirmative  of  the- first  question  is  irresist- 
ibly proved,  not  onlv  by  the  evidence  already  re< 
ferrea  to,  but  even  by  the  admission  of  the  peti- 
tioner's a^ent ;  notwithstanding  the  allegation  in 
the  petition,  that  no  proof  existed  of  any  such 
fact. 

In  the  second  place,  it  is  not  pretended  that  any 
account  of  the  expenditure  has  been  rendered  in 
form  to  the  United  States.  But  to  silence  all 
claim  on  their  part,  it  is  averred  ihat  the  money 
was  received  for  a  secret  political  purpose,  (ac- 
knowledged to  be  beneficial  to  the  United  States^) 
and  that  the  French  Government  was  and  still  is 
satisfied  that  the  whole  sum  was  duly  applied  4o 
the  object. 

Admitting  an  agent  or  trustee  might  thus  acquit 
himself  of  the  accoDntability  to  the  party  alone 
interested  in  his  operations,  a  supposition  directly 
opposed  to  the  clearest  ana  best  established  rules 
of  jastice  as  applicable  to  individuals,  still  what 
is  the  evidence  that  a  regular  account  of  the  dis- 
position of  this  sum  has  ever  been  given  even  to 
the  Government  of  France?  Was  the  reoeijpt 
either  taken  up  or  cancelled  by  Mr.  Beaumarehais? 
or  did  he  proeuiefrom  the  proper  organ  of  theCbr- 
eminent  a  release,  ornny  other  document,  pqrport- 
io^  his  discharge  from  the  liability  created  by  the 
original  instrument?  Is  it  to  be  believed  "the 
forms  used  in  France"  require,  that  in  such  cases, 
"  all  the  vouchers  in  support  of  the  account,  as 
soon  as  the  competent  autnortty  has  approved  the 
expense,  are  destroyed,"  while  the  oriffinal  receipt 
for  the  money  is  carefully  preservea  ?  and  diat 
a  secret  agent,  when  once  made  accountable,  can 
never  afterward  be  discharged  ? 

The  declarations  of  Count  de  Yergennea,  on 
which  so  much  reliaace  is  plaeed,  are  rather  cnig- 
matical  than  otherwise*  Nor  do  the  declarations 
of  the  Minister,  in  his  note  of  the  1st  of  January 
last,  afford  a  satisfactory  solution  of  the  question; 
especially  when  to  these  declarations  is  opposed 
the  undisguised  disclosure  of  the  responsibihty  of 
Mr.  Beaumarchais  to  the  United  States,  which  was 
made  in  {grm  by  the  French  .Government  ia  179i. 


That  the  services  rendered  by  Mr.  Beaumai^ 
chais  to  the  United  States  daring  their  Revolu- 
lion  were  highly  meritorious^  is  readily  admitted. 
Whether  these  services  entitle  the  petitioner  to 
the  bounty  of  Congress,  is  not  now  submitted  to 
the  consideration  of  the  committee.  They  are 
restricted  to  the  inquiry  whether  she  has  a  right* 
fol  demand  upon  their  justice ;  and,  from  every 
view  they  have  been  eaiAled  to  take  of  the  sub- 
ject, the  claim  does  not  aj^iear  to  them  to  rest 
upon  a  solid  basis. 

Your  committee  are  of  opinion  that  the  peti* 
tioaer  have  leave  to  withdraw  her  petition. 


D. 

Wasbinqton  CitTj  January  1, 1806. 

The  undersigned,  Minister  Flenipotentiarjr  of 
His  Imperial  and  Royal  Majesty,  nas  received 
from  iMu.  Chevalli^  agent  of  the  heirs  of  Beau- 
marchais, a  copy  of  a  petition  which  he  has  pre^ 
sented  to  the  honorable  Congress  of  the  United 
States,  on  the  subject  of  the  settlement  of  the 
account  of  supplies  furnished  by  the  late  Mr.  de 
Beaumarchais  to  the  said  States,  by  which  it  ap- 

Ciars  that  the  accounting  officers  have  debited  the 
te  Mr.  de  Beaumarchais  with  a  million,  sui^ 
posed  to  have  been  received  by  him  from  the 
Giovernmeat  of  France  on  account  of  the  said 
supplies. 

In  oonaeauenee  of  the  report  made  by  Mr. 
Pichon,  of  tne  steps  he  had,  by  the  directions  of 
his  Qovernment,  taken  in  favor  of  the  heirs  of 
Beaumarchais,  and  on  the  representation  of  that 
family,  on  the  subject  of  the  said  million^  which 
was  still  charsed  to  them,  notwithstanding  the 
constant  denials  made  by  Mr.  de  Beaumarchaia 
of  his  haviqg  ever  received  anything  from  the 
Oovemmeat  of  France,  the  Minister  of  Bxteriot 
Relations  ordered  that  the  most  exact  researches 
should  be  made  in  the  records  of  his  department, 
in  order  to  obtain  some  elucidations  respeotinj} 
the  above-mentioned  million,  to  enlighten  his 
judgment,  and  to  determine.how  far  Government 
ought  to  interest  itself  in  that  transaction,  and  in 
favor  of  the  Beaamaiehais  family.  It  has  re- 
sulted, that  in  a  file  eatitled  *^  United  States^"  a 
receipt  of  Mr.  Beaumarchais  has  been  found,  on* 
der  the  date  of  the  10th  of  June,  1776,  (for  a 
million*)  which  was  given  to  him,  by  orders  of 
the  Sing,  "for an  ol^ject  of  secret  politiealservics^ 
of  whien  he  reserved  the  knowledge  to  himself,'' 
(these  are  the  identical  words  inserted  in  the 
said  orierO  also  the  aecoant  rendered  in  the 
same  year  by  Mr.  de  Yeivennes  to  His  Majestyi 
of  the  applioation  of  that  sum  in  cooformitf 
with  his  intentions;  and  also  several  letters, prov<* 
ing  that  the  same  Minister,  solicited  by  the  com* 
musioners  and  agents  of  the  United  States  to 
give  some  elucidations  on  the  object  to  which  the 
said  million  had  been  applied,  and  on  the  name 
of  the  peisoa  who  had  received  it,  had  uniformly 
refused  it ;  and  when  giving  a  new  order  to  re* 
fuse  it,  had  even  caused  it  to  be  declared,  in  1786^ 

*  These  words  omitted  in  the  origins!. 
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that  it  would  be  incoavemeat  to  grant  the  re- 
quested commuaioation. 

Iq  consequence  thereof,  the  undersigned  Minis- 
ter Plenipotentiary  has  been  authorial : 

1st.  To  renew  the  declarations  made  since 
1778,  to  the  Commissioners  of  the  United  States, 
and  in  1779  by  his  predecessor,  Mr.  Gerard,  to 
Congress,  that  the  French  Government*  had  ever 
been  unconnected  with'  any  of  the  commercial 
transactions  of  Mr.  de  Beaumarchais  with  the 
United  States.  2d.  And  to  declare  that  the  milU 
ion  ffiren  the  10th  of  June,  1776,  was  given  for 
an  object  of  secret  political  service,  of  which  the 
King  had  reserved  the  knowledge  to  himself; 
that  it  was  immediately  applied  in  conformity 
with  his  intentions,  and  the  said  application  ap- 

S roved  by  him,  as  appears  by  the  account,  ren- 
ered  by  Mr.  de  Vergennes,  at  the  end  of  the  year 
1776;  that  it  does  not,  therefore,  appear  either 
just  or  reasonable  to  confound  that  political  ob- 
ject with  the  commercial  operations  of  the  same 
individual  with  Congress ;  and,  consequently,  that 
no  induction  can  be  drawn  against  the  said  Beau- 
marchais, as  a  personal  creditor  of  the  United 
States,  for  supplies  furnished  by  him  to  them, 
from  the  voucher  communicated  by  the  ex-Com- 
missary of  External  Relations,  Buchot,  to  the 
American  Minister,  since  it  so  evidently  appears 
that  the  million  in  question  had  a  secret  destina- 
tion. 

The  undersigiied  Minister  Plenipotentiary  will 
observe,  that  by  the  forms  used  in  France,  in 
every  secret  operation^  all  the  vouchers  in  sup- 
port of  the  account  are  destroyed  as  soon  as  the 
competent  authority  has  approved  the  expense ; 
that  the  knowledge  of  the  object,  to  which  the 
sums  thus  disbursed  has  been  applied,  remains 
only  in  the  memory  of  the  authority  who  gave 
the  order,  and  of  those  who  concurred  in  its  exe- 
eution ;  and  that  it  cannot  reasonably  be  supposed 
that  Mr:  de  Vergennes  should,  even  so  late  as 
1786,  have  persisted  in  covering  with  the  veil  of 
mystery  the  application  of  the  million  in  ques- 
tion, had  it  been  given  on  account  of  the  supplies 
fornished  by  Mr.  de  Beaumarchais. 

The  Minister  Plenipotentiary,  in  consequence 
of  the  preceding  declarations  and  observations, 
recommends,  in  the  name  of  his  Government,  to 
the  justice  and  honor  of  the  United  States,  the 
heirs  of  a  man,  who,  having  risked  his  whole  for- 
tune in  their  service,  has  left  no  other  resource  to 
Say  his  creditors,  no  other  estate  to  his  familv, 
ut  the  debt  of  the  United  Slates,  to  whom  his 
seal  and  activity  were  aoessentially  useful  during 
the  war  which  secured  their  liberty,  and  gave 
them  a  rank  amongst  nations,  that  the  former 
Congress  save  him,  several  times,  assurances  of 
their  satisfaction  in  the  most  honorable  terms. 

The  Minister  Plenipotentiary^,  in  addressing  the 
preceding  declaration  and  details  to  the  Secretary 
of  the  Treasury,  in  order  that  they  ma^  accom- 
pany his  report  to  Congress,  requests  him  to  ac- 
cept the  assurances  of  his  high  consideration. 
TUBREAU. 

*  Est  rest6  constsmment^trsnger  i  toutes  les  trans- 


Trbasvbt  Dbpartmsnt,  Jan,  27, 1806. 

Sir:  I  Lave  the  honor  to  enclose  several  docu- 
ments respecting  the  late  Mr.  Beaumarchais* 
claim.  « 

The  Treasury  settlement  (marked  A)  shows- 
the  principles  on  which  the  account^  which  is  for 
arms,  military  stores,  and  other  supplies,  furnished 
at  the  commencement  of  the  Revolutionary  war, 
has  been  adjusted ;  and  exhibits  a  balance  due  to 
Mr.  Beaumarchais'  estate  of  $41,119  75,  with  in* 
terest  from  the  first  dav  of  January,  1791,  which 
balance  has  been  included  in  the  annual  esti- 
mates of  the  appropriations  necessary  for  the  ser- 
vice of  the  year  1806. 

For  the  grounds  of  the  Comptroller's  decision 
on  three  of  the  points  complained  of  by  the  peti- 
tioner, viz:  the  commission,  rate  of  exchange, 
and  charge  for  sale  of  cordage  at  the  Cape,  I  beg 
leave  to  refer  to  the  Comptroller's  letter,  (marked 
B,)  and  to  the  documents  accompanying  the 
same. 

The  letter  of  the  Secretary  of  the  Treasury 
to  the  Secretary  of  State,  (marked  C.)  together 
with  the  documents  thereunto  annexed,  and  the 
French  Minister's  note  of  the  first  instant,  (marked 
D,)  relate  ^o  the  million  of  livres  chared  to  Mr. 
Beaumarchais  as  an  advance  made  to  him  by  the 
French  (Government  on  account  of  the  United 
States. 

Should  Congress  be  of  opinion  that  he  ought 
not  to  be  charged  with  that  sum,  but  that  the  ac- 
count has,  in  other  respects,  been  settled  on  prop- 
er principles,  the  balance  due  would  be  as  follows, 
viz: 

The  balance  reported  by  the  Anditor  in  &Tor  of  Ifr* 
Beaumarchais  was,  on  the  let  January,  1791,  Ib^ 
principal,  Litres,  771,703,  15    7 

And  for  interest    l,608,5!e8    9     1 

From  which  de- 
ducting the  de- 
ductions made 
by  the  Comp- 
troller, those 
which  relate  to 
the  *pitiioiw  on- 
lyexoepted,vii:         79,965  18    6  d&   104,558  19    9 


Would  leave  for 
the  balance,  on 
1st  of  January, 
1791,  principal 

And  for  interest    1,438,568    9    8 

To  whidi  ad- 
ding for  inter- 
est en  the  prin- 
cipal firom  Itt 
January,  1791, 
lo  8d  Febraa- 
ij,  1806  -       - 


667,850  15  10 


604,186  14    6 


!^088,749    4    % 
8,700,000     0    0 


Would  make  an  aggregate  of  2.700,000  livres, 
equal  to  five  hundred  thousand  dollars. 
I     In  a  contnot  conclndod  on  the  ^ih  of  Febm- 
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ary,  1783,  between  His  Most  Chrutian  Majesty 
and  the  United  States  of  North  America,  si^ed 
by  Coant  Versennes  and  Benjamin  Franalin, 
which  may  be  U)and  in  the  appendix  to  the  12th 
yolame  ol  the  printed  journals  of  the  old  Con- 
gress, it  was  thought  proper  to  recapitulate  the 
amount  of  the  preceding  aids  granted  by  the 
King  to  the  United  States*  and  to  distinguish 
them  according  to  their  different  classes,  and, 
after  stating  the  seyeral  loans  obtained  from  or 
guarantied  by  France,  the  last  class  was  designa- 
ted in  the  following  words:  "In  the  third  class 
are  comprehended  the  aids  and  subsidies  furnished 
to  che  Congress  of  the  United  States,  under  the 
title  of  gratuitous  assistance,  from  the  pure  gene- 
rosity of  the  King;  three  millions  of  which  were 
granted  before  the  treaty  of  February.  1778,  and 
six  millions  in  1781,  which  aids  ana  subsidies 
amount,  in  the  whole,  to  nine  millions  liyres  tour- 
nois.    His  Majesty  hereby  confirms,  in  case  of 
need,  the  gratuitous  ^ft  to  the  Congress  of  the 
said  thirteen  United  States.'' 

It  was  afterwards  discovered  that  only  two  mil- 
lions had  been  thus  receired  by  the  United  States 
before  the  treaty  of  February,  1778 ;  and,  to  an 
application  made  to  Count  Vergennds,  in  1786, 
for  the  purpose  of  ascertaining  when,  and  to 
whom,  the  other  million  had  been  paid,  an  answer 
was  returned  that  the  said  million  was  paid  on 
the  10th  day  of  June,  1776,  (a  date  prior  to  the 
arrival  of  any  of  the  commissioners  of  the  Uni- 
ted States  in  Fratice,)  but  a  copy  of  the  receipt 
was  refused,  and  the  Minuter  did  not  think  pro- 
per to  disclose  the  namef  of  the  person  who  had 
received  the  money.  On  a  subsequent  applica- 
tion made  in  1794,  to  the  French  Oovernment,  the 
Minister  of  Exterior  Relations  gave  it,  as  the  re- 
sult of  his  inquiries,  that  Mr.  Beaumarchais  was 
the  person  to  whom  the  said  million  had  been  ad- 
Tanced,  and  accordingly  furnished  the  Minister  of 
the  United  States  wiln  a  copy  of  Mr.  Beaumwr- 
cfaais,  receipt  for  that  sum,  in  toe  followiqg  words; 
''  I  hare  received  from  Monsieur  de  Vergier,  agree- 
ably to  the  orders  transmitted  to  him,  of  Mon- 
sieur the  Count  de  Vergennes.  dated  the  5th  cur- 
rent, the  sum  of  one  mulion,  for  which  I  will  ac- 
count to  my  said  Sieur  Count  de  Vergennes.  At 
Paris,  this  10th  June,  1776.  Signed,  Caron  de 
Beaumarchais.  Good  for  one  million  of  livres 
toumois.'' 

No  doubt  remains  that  the  advance  of  one  mil- 
lion made  by  the  French  Qovernment  on  the  10th 
June,  1776,  for  the  use  of  the  United  States,  and 
the  payment  of  one  million,  on  the  same  day,  by 
order  of  the  Minister  of  Foreign  Afibirs  to  Mr. 
Beaumarchais,  were  but  one  and  the  same  trans^ 
action :  for  it  appears  by  the  letter  of  the  Minia- 
ter  of  Finance,  a  copy  of  which  is  annexed  to  the 
document  C,  tnat  no  other  payment  was  made  by 
the  Royal  Treasury  to  the  United  States  during 
the  year  1776;  and  by  the  French  Minister's 
note  D,  that  Mr.  Beaumarchais'  receipt  and  the 
settlement  of  his  account,  together  with  th%  cor- 
respondence abovemeationed  with  Count  de  Ver- 
Munes  on  that  subject,  were  found  in  the  same 
file  of  papers,  (doifier,)  and  thtt  thii  file  was  en- 


titled '<  United,  States  »  The  million  being  thus 
identified,  and  having,  by  a  solemn  contract,  been 
declared  and  acknowledged  a  gratuitous  giA  of 
France  to  the  United  States,  has  been  considered 
as  justly  chargeable  bv  them  to  Mr.  Beaumar- 
chais, who  had  received  it. 

It  is  urged,  in  behalf  of  the  claimant,  that  it  is 
highly  improbable  that  the  million  should  have 
been  advanced  on  account  of  the  supplies  to  be 
furnished  by  Mr.  Beaumarchais.  1st,  Because  it 
was  as  early  as  1778,  and  has  uniformly  since 
been  declared  by  (he  French  Government  that 
they  had  np  concern  whatever  in  his  commercial 
transactions  with  the  United  States.  2d.  Because 
it  is  now  in  proof  that  the  money  was  advanced 
for  secret  services  of  a  political  nature. 

That  argument  could  not,  by  the  officen  of  the 
Treasury,  be  taken  into  consideration,  because 
they  were  bound  to  require  positive  proof  of  the 
application  of  the  money,  in  order  to  credit  Mr. 
Beaumarchais  for  the  expenditure. 

But  without  wishing  to  diminish  the  weight 
which  it  may  have  witn  Congress,  it  must  be  ob- 
served, that  the  declaration  of  the  French  Gov- 
ernment should  betaken  in  its  strictly  literal  sense, 
and  as  I  understand  it,  excludes  only  a  supposition 
that  they  had  any  concern  in  the  commercial 
risks,  profits,  or  losses  of  Mr.  Beaumarchais. 
That  it  was  not  intended  to  convey  the  idea  that 
they  had  not  made  to  him  sales  or  advances  on  ac- 
count of  his  supplies,  may  be  inferred  from  the 
fact,  that  the  artillery  and  a  considerable  part  of 
the  military  stores  were  taken  from  the  Kine|s 
stores  and  arsenals.  Nor  would  it  be  extraordi- 
nary that  advances  made  in  1776,  in  order  to  ena- 
ble an  individual  to  furnish  warlike  supplies  to 
the  United  States,  should  have  been  considered 
by  the  French  Grovernment  as  an  expense  for  a 
secret  polilical  service. 

It  is  further  objected  that  Mr.  Beaumarchais 
having  fairly  accoutred  to  his  own  Government, 
and  to  their  satisfaction,  for  the  apjilication  of  that 
million,  must  be  considered  as  discharged  from 
anyjaecountability  to  the  United  States. 

It  is  evident  that  if  he  was  rightfully  charged 
by  the  United  States  for  that  sum,  it  is  to  them, 
and  not  to  the  French  Government,  that  he  is  ac- 
countable. Jhe  solemn  declaration  that  that  mil- 
lion wtis  a  g)ratuitous  gift  to  the  United  Suites, 
seems  inconsistent  with  the  supposition  that  it  was 
not  applied  as  an  aid  and  subsiay,  but  given  with- 
out their  consent  and  knowledge  to  an  individual, 
responsible  for  its  application,  not  to  the  Grovern- 
ment who  had  received,  but  to  that  who  gave  the 
subsidy.  'And  that  answer,  so  far  as  relates  to  the 
Frencn  Government,  appears  conclusive.  The, 
only  question  which,  in  the  view  I  have  taken  of' 
the  subject,  seems  to  admit  of  a  doubt,  is,  wheth- 
er, as  the  declaration  made  in  the  contract  of  1783 
between  the  two  Governments  is  the  foundation 
of  the  claim  of  the  United  States,  Mr.  Beaumar- 
chais can  legally  be  made  responsible  for  the  ef- 
fect of  an  instrument  subsequent  by  several  years 
to  the  delivery  of  the  supplies,  to  which  he  was 
not  a  party,  and  of  which  he  does  not  appear  to 
have  had  any  notice. 


969 


APPENDIX. 


(MO 


CUum  of  Gflron  Dt  Beaumanikam. 


Althouffh  Mr.  Beaumarchais'  aocoont  was  not 
definitiyely settled  by  the Comptroiler  till  1805{the 
Auditor's  report  was  made  as  early  as  1793.  The 
charge  of  one  million  is  the  only  point  relative  to 
it  which  has  come  under  my  notice ;  and  the  doc- 
uments herein  enclosed  contain  all  the  evidence 
on  that  subj^t  in  this  Department.  His  own  de- 
clarations on  that  point  may  be  seen  in  a  memo- 
rial, dated  Hamburg,  April  IQ,  1705,  wrirten  in 
the  French  language,  and  deposited  in  the  Trea- 
sury, but  which,  as  it  seems  to  have  been  rather 
intended  for  Congress,  is  also  enclosed.  Should 
the  committee  think  proper  to  investigate  the  mer- 
its of  the  original  elaim,  with  which  I  am  unac- 
quainted, the  invoices,  correspondence,  and  docu- 
ments, which  are  voluminous,,  will  be  transmitted. 

I  have  tlti^  honor  to  be^  very  respectfully,  sir, 
your  obedient  servant. 

ALBERT  GALLATIN. 

Hon.  J.  C.  Smith,  Chairman,  &c. 


[Commonicated  to  Congress,  Februazy  6, 1807.] 

Ih  the  Senate  and  Bmue  of 

liofreeentaiwee  of  the  United  SUOee: 

The  Gfovernment  of  France  having  examined 
into  the  claim  of  Mr.  de  Beaumarohais  against 
the  United  Slates,  and  considering  it  as  just  and 
legal,  has  instructed  its  Minister  here  to  make 
representations  on  the  subject  to  the  Qovemment 
of  the  United  States.  I  now  lay  his  memoir 
thereon  before  the  Legislature,  the  only  authority 
competent  to  a  final  decision  on  the  same. 

TH.  JEFFERSON. 

Fmruaay  6, 1805. 

Washington.  Jaamary  14, 1807. 

BiRr  I  have  the  honor  to  aadresstoyou,  enclosed, 
an  answer  to  the  objection  made  by  the  Secre- 
tary of  the  Treasury  to  a  complete  settlement 
with  the  heirs  of  Mr.  Beaumarcnais.  This  an- 
swer is  annexed  to  the  note  which  I  have  had 
the  honor  to  address  to  you  #n  this  subject. 

Accept,  sir,  a  new  assurance  of  my  high  oon- 
•ideration.  TURREAU. 

To  Mr.  BifADiflON. 

Kote  of  the  Minister  Plenipotentisry  of  France  to'the 

Secretary  of  State. 

Washington,  Jamuury  14^  1807. 

The  undersigned.  Minister  Plenipotentiary  of 
His  Imperial  and  Royal  Majesty  to  His  Excd- 
lencv  the  President  of  the  United  Sutes  of  Ameri- 
ca, has  the  honor  to  remind  the  Secretary  of 
S^te,  that,  at  the  beginning  of  last  year,  and  dur- 
*  ing  the  session  of  CongresS|  Mr.  Chevalli^,  attor- 
ney in  fact  of  the  heirs  of  Mr.  de  Beaumarohais, 
took  various  steps  with  the  Secretary  of  the 
T/eaaury  to  obtain  a  liquidation  of  the  debt  con- 
tracted by  the  United  States  with  the  said  Mr.  de 
JBeaumarchais. 

At  the  request  of  the  attorney  in  fact,  to  whom 
the  Treasury  opposed  a  receipt  of  Mr*  de  Beau- 
marchais,  in  order  to  place  to  the  debt  of  his  heirs 
a  million  of  livres  tcumoia^  the  undersigned  ad- 


dressed, on  the  1st  of  Jaaiuuj,  1806,  to  the  Secre- 
tary of  the  Trea8ar3r,  an  <^cial  note,  which  leit 
no  doubt  of  the  destination  of  the  million  io  dis- 
pute, the  employment  of  which,  agreeably  to  the 
orders  of  the  King,  was  consecrated  to  a  special 
and  secret  service,  and,  consequently,  whicn  had 
not  and  could  not  have  any  connexion  with  the 
transactions,  bargains,  and  supplies,  and,  generaUj, 
with  any  mercantile  operations  which  Mr.  de 
Beaumarohais  might  have  been  concerned  in  with 
the  Gk>vernment  of  the  United  States  of  America. 

This  note,  or  rather  this  official  declaration  of 
the  Minister  Plenipotentiary  of  France,  ought  to 
have  removed  the  only  obstacle  which  was  op- 
posed to  (he  entire  liquidation  with  the  heirs  of 
Mr*  de  Beaumarohais,  because  the  justice  of  their 
claim  is  demonstrated  to  conviction;  and  they 
were  far  from  expecting  that  the  Secretary  of  the 
Treasunr  would  still  retain  doubts  upon  the  legiti- 
macv  or  their  credit. 

Tne  heirs  of  Mr.  de  Beanmarehais  now  confide 
their  interests  to  the  protection  of  the  French 
Government,  as  well  as  to  the  justice  of  the  Fed- 
eral Government;  and  the  undersigned,  in  declar- 
ing to  the  Secretary  of  State,  that  this  afiair,  on 
being  examined  in  France  with  the  most  scrupo- 
lous  attention,  has  presented  to  the  judgment  of 
the  most  enlightened  and  impartial  inen  nothing 
but  an  incontestable  conclusion  in  Aivor  of  the 
heirs  of  Mr.  de  Beaumarchais^  will  add,  that  it  i» 
no  longer  to  Mr.  Chevalli^,  it  is  no  longer  to  a 
mere  attorney  in  fact,  that  the  said  heirs  have 
recourse  to  obtain  a  justice  too  long  refused,  but 
tQ  the  French  Government  itself,  which  calls 
with  confidence,  and  through  the  organ  of  its 
Minister  Pl<%nipoteatiary,  the  attention  of  the 
Secretary  of  State  to  interests  no  less  sacred  than 
the  cause  which  produced  them. 

When  the  French  Government  raises  its  voice 
in  favor  of  the  unfortunate  heirs  of  Mr.  de  Bean- 
amrchais,  the  undersigiied  thinks  it  useless  to  re- 
call to  view  the  nature  and  importance  cf  the 
services  which  their  author  rendered  to  the  cause 
of  independence.  It  would  be  to  turn  the  miad 
back  towards  a  period  equally  fflorious  for  the 
two  nations,  but  that  France,  uways  geoeroos, 
knows  how  to  foiget,  because  the  United  States 
remember  iL  . 

After  the  ministerial  declaration  respecting 
the  employment  of  the  million,  a  declarstion 
which,  aoubtlees,  and  as  a  consequence  of  those 
mutual  sentimenuof  respect  and 


Governments  ought  to  nave  for  commonicatioiia 
of  this  nature,  would  have  heen  sufficient  for  the 
Secretary  of  the  Trensnry,  if  his  powers  had  not 
been  so  limited ;  it  is  the  duty  of  tne  undersigned, 
agreeably  to  the  formal  and  repealed  instracUons 
which  he  has  received  in  this  respect,  to  address 
himself  directly,  and  in  the  name  of  his  Govern- 
ment, to  that  of  the  United  States,  and  to  request 
from  the  Secretary  of  State  that  at  length  justice 
should  be  done  to  the. claim  of  the  heirs  of  Mr. 
de  Beaumarohais;  a  elaim  which  the  French 
Government  would  not  have  honored  with  iu 
support,  if  it  were  not  founded  upon  the  inunnta'- 
Ue  principles  of  reason  and  of  right. 
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The  uodersi^aed  seizes  with  eagerness  this  oc- 
easioa  of  offerioj^  to  the  Secretary  of  State  the 
homage  of  his  high  consideration. 

TURREAU. 


daini  of  Mr.  Baaiuwrduas  to  a  miUioii,  against  the 
United  States,  as  payment  for  svppfies  whidi  he  ftur- 
~  then. 


ObjecHans  of  the  Treasury  of  the  United  States, 

Objection.  "  It  was  afterwards  discovered  that 
only  two  millions  out  of  the  three  granted  as  a 
gratuitous  gift,  before  the  treaty  of  February, 
1778,  had  been  thus  received  by  the  United  States ; 
and  to  an  application  made  to  Count  de  Vergen- 
nes  in  1786,  tor  the  pui^pose  of  ascertaining  when 
and  to  whom  the  other  million  had  been  paid,  an 
answer  was  returned,  that  the  said  million  was 
paid  on  the  10th  day  of  June.  1776;  but  a  copy  of 
the  receipt  was  refused,  and  the  Minister  did  not 
think  proper  to  disclose  the  name  of  the  person 
who  had  received  the  money.    On  a  subsequent 
application  made  to  the  French. Government,  the 
Minister  of  Foreign  Kelations  ffave  it  as  the  re- 
sult of  his  inquiries,  that  Mr.  de  Beaumarchais 
was  the  person  to  whom  the  said  million  had 
been    advanced,  and  accordingly  furnished  the 
Minister  of  the  United  States  with  a  copy  of  Mr. 
de  Beaumarchais'  receipt  for  that  sum. 

"  No  doubt  remains  that  the  advance  of  one 
million,  made  by  the  French  Gkivernment,  on  the 
10th  June,  1776,  for  the  use  of  the  United  States, 
and  the  payment  of  one  million  on  the  same  day, 
by  order  or  the  Minister  of  Foreign  Affairs  to  M. 
Beaumarchais,  were  but  one  and  the  same  trans- 
action." 

Answer.  Before  aAswering  the- objections  of  the 
Treasury  of  the  United  States,  it  is  of  import- 
ance correctlv  to  state  the  question,  which  forms 
the  subject  or  the  present  claim;  because,  by  this 
means,  all  suppositions  foreign  to  it  will  be 
avoided. 

Did  M.  Beaumarchais  receive  from  th^  Gov- 
ernment of  France  a  million  on  Recount  of  *his 
supplies  to  the  United  States?  This  is  the 
question. 

The  identity  of  the  date  given  by  M.  de  Yer- 
gennes,  and  of  the.receipt  ofM.  de  Beaumarchais, 
communicated  by  M.  Buchot,  has  until  now  been 
the  cause  of  a  delay  of  justice  on  the  part  of  the 
United  States  to  the  heirs  of  M.  de  Beaumarchais, 
and  of  the  prejudices  which  the  Treasury  has  con- 
ceived agamst  this  claim. 

In  M.  de  Beaumarchais,  we  are  to  perceive  and 
recognise  two  characters:  one,  the  secret  agent  of 
the  French  Government;  and  the  other,  a  furnisher 
of  supplies  to  the  United  States. 

As  secret  agent  of  the  Government  of  France, 
he  received  a  million  on  the  10th  June,  1776;  in 
the  same  year  M.  de  Vergennes,  who  had  caused 
it  to  be  given  to  him,  and  who  had  imposed  upon 
him  the  obligation  of  rendering  an  account  to 
himself  for  it,  presented  that  account  to  the  King, 
who  approved  it,  and  ^ve  a  discharge  to  Mr.  de 
Beaumarchais.  If  M.  Buchot,  in  communicating 
this  receipt,  had  intimated,  at  the  same  time,  that 
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in  the  same  file,  and  annexed  to  the  receipt  itself, 
were  the  account  rendered  to  the  King  and  the 
approbation  in  the  margin  signed  by  the  King 
himself,  certainly  the  Treasury  would  not  have 
pretended  a  right  to  charge  to  the  account  of  sup- 
plies by  M.  de  Beaumarchais  a  million  for  which 
ne  had  accounted,  and  from  which  he  had  been 
discharged  by  the  authority  which  had  given  it 
to  him. 

As  a  furnisher  of  supplies  to  the  United  Statea, 
he  did  not  receive  the  said  million,  and,  con- 
bequently,  he  is  a  creditor,  and  will  remain  a 
creditor  to  the  United  States  for  this  sum,  until 
it  is  paid  to  him.  Among  the  nine  millions 
fi;iven  as  a  free  gift  by  the  Kins,  three  were  stated 
by  the  convention  of  1783  as  having  been  before 
1778.  Of  these  three  the  United  States  had  the 
use  of  only  two;  and  it  is  of  that  which  is  wanting 
that  they  require  an  account  from  M.  de  Beau- 
marchais. 

Although  the  nine  millions  in  question  have 
been  formally  acknowledged  to  have  been  re- 
ceived by  the  convention  of  25th  February,  1783, 
signed  oy  the  American  Commissioners,  and 
ratified  by  Congress;  and  although  this  public 
act  discharges  M.  de  Beaumarchais  from  all  ac- 
countability, nevertheless,  the  Government  of 
France,  in  order  to  fulfil  the  claims  of  justice,  as 
w.eil  as  the  desire  of  the  United  States  to  know 
what  has  become  of  this  million,  causes  its  Minis- 
ter Plenipotentiary  to  declare: 

1st.  That  the  French  Government  has  always 
remained  a  stranger  to  all  the  mercantile  transac- 
tions of  M.  de  Beaumarchais  with  the  United 
States. 

*  2d.  That  the  million  given  on  the  10th  of  June, 
1776,  to  the  said  Sieur  de  Beaumarchais  was  for 
a  secret  political  service,  of  which  the  King  re- 
served to  himself  the  knowledge. 

3d.  That  the  account  of  the  employment  of  the 
said  million  was  presented  at  the  close  of  1776,  to 
the  King,  and  approved  by  him. 

4th.  That  M.  de  Beaumarchais  has  been  dis- 
charged from  it  by  His  Majesty  himself. 

5th.  And  lastly,  that  the  said  million  was  not 
given  on  account  of  his  supplies. 

This«  declaration  confirms  those  which  hare 
been  made  on  divers  occasions  by  M.  de  Verj^- 
nes^'and  M.  Cterard,  as  well  to  the  Amertcan 
Ministers  in  France  as  to  Congress,  that  the 
French  Gk)verimient  has  remain^  a  stranger  to 
the  mercantile  operations  of  M.  de  Beaumarchais; 
and  that  he  became  a  creditor  of  the  United 
States  at  the  same  time  that  he  became  a  debtor 
of  the  King  for  the  articles  which  he  had  per- 
mission to  take  from  his  arsenals,  and  whieh  be- 
came his  own  property. 

M.  de  Vergennes,  in  ordering  a  refusal  to  tell 
to  whom  the  said  million  w^  given,  and  in  caus- 
ing it  to  be  declared,  in  1786.  that  it  was  incon- 
venient to  tell,  proves  equally  that  it  was  a  secret, 
and  that  the  said  million  was  givea  on  account 
of  the  supplies  of  M.  de  Beaumarchais.  For,  to 
suppose  tfie  contrary,  would  be  to  think  that  this 
Minister  wished  a  million  more  to  be  jpaid  by  the 
United  Suies  to  M.  de  Beaumarchais  thaa  was 
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due  to  him.  This  opinion  would  shock  whom- 
soever that  was  acquainted  with  the  probity  of 
M.  de  Vergennes. 

Objection.  "It  is  urged,  in  behalf  of  the  claim- 
ant, that  it  is  now  in  proof  that  the  money  was 
advanced  for  secret  services  of  a  political  na- 
ture. That  argument  could  not,  bjr  the  officers 
of  the  Treasury,  be  taken  into  consideration,  be- 
cause they  were  bound  to  require  positive  proof  of 
the  application  of  the  money,  in  order  to  credit 
M.  Beaumarchais  for  the  expenditure."- 

Answer.  When  the  Treasury  debited  the  ac- 
count of  M.  de  Beaumarchais  with,  the  said  mil- 
lion, it  had  not  the  declaration  of  thie  Government 
of  France  that  the  said  million  had  been  employed 
in  a  political  secret  service,  and  had  not  been  given 
on  account  of  supplies.  Now  this  circumstance 
b  known,  it  may  balance  the  account.  It  can  be 
DO  more  disputed  that  the  King,  who  gave  the 
nine  millions,  had  the  power  of  employing  one  of 
them  towards  the  views  and  to  the  auvanta^e  of 
the  cause  which  he  supported,  than  his  Ministers 
can  be  required  to  disclose  the  object  of  the  ser- 
vice in  which  it  was  employed;  because  it  is  a 
secret  which  they  ousht  to  Keep,  and  which  M. 
de  Vergennes  declared  it  inconvenient  to  commu- 
nicate even  ten  years  afterwards. 

The  Secretary  of  the  Treasury  is  fio  well  .per- 
suaded of  it,  that  he  says,  in  his  report,  it  must 
be  observed  that  the  declaration  of  the  French 
Qovernment  should  be  taken  in  its  strietly  literal 
sense. 

After  an  opinion  thus  expressed,  -and  which 
manifests  the  respect  and  attention  we  owe  to  the 
declaration  of  a  Government,  it  is  justly  believed 
that  he  would  not  have  hesitated  to  strike  the 
balance  of  M.  Beaumarchais'  account  without 
comprising  in  it  the  said  million,  if  he  had  not 
found  himself  bound  by  the  premature  opinion  of 
his  predecessors^  and  by  the  limitation  of  his 
powers. 

Objection.  **  Nor  would  it  he  extraordinary  that 
an  advance  made  in  1776,  in  order  to  enable  an  in^ 
dividual  to  furnish  warlike  supplies  to  the  United . 
States,  should  have  been  considered  by  the  French 
Qovernment  as  an  expense  for  a  secret  political 
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service. 

Aji8ti6r.  Did  the  Government  of  France  keep 
it  as  a  secret  from  the  United  States  thai  it  had 
given  pennission  to  M.  Beaumawhais  to  obtain 
eaonQrH,  miskets,  ^.,  from  the  magasioeB  of  the 
King?    No. 

Wh|r.  therefore)  woald  it  have  made  a  secret  of 
this  raillion,  if  it  had  been  given  for  the  same 
Mtieles? 

Can  it  be  supposed  that  the  King  gave  a  mil- 
lion to  pay  himself? 

It  will  not  be  disputed  that^  at  the  epoch  of  the 
Treaty  of  1778,  which  united  the  two  Powers, 
there  remained  no  longer  any  secret  about  M.  de 
Beaumarchais  having,  before  this  time,  furnished 
eannon,  muskets,  Ac.,  taken  from  the  magazines 
of  the  King.  The  arms  of  France  engravS  upon 
these  pieces  published  the  secret. 

The  Goiiveatieii  of  1788,  openly  avowed  thai 


three  millions,  gratuitously  given  by  the  King, 
had  been  given  before  the  Treaty  of  1778. 

Thus  the  destination  of  the  million  given  on 
the  10th  of  June,  1776.  must  be  looked  upon  as 
very  extraordinary,  ana  as  a  secret ;  and  it  can- 
noty  with  justice,  be  debited  to  M.  de  Beaunuo- 
chais  on  account  of  bis  supplies. 

Objection.  "  It  is  further  objected,  that  M.  de 
Beaumarchais,  having  ftirly  accoopted  to  his  own 
Gh)vernment,  and  to  ttieir  satisfaction,  for  the  ap- 
plication of  that  million,  must  be  considered  as 
discharged  from  any  accountability  to  the  Uni- 
ted States." 

Answer.  Is  it  correct  to 'say,  that  an  account- 
ability is  not  due  to  a  third  party  not  named  in 
the  deed  or  obligation? 

If  this  principle  cannot  be  brought  into  doubt, 
M.  de  Beaumarchais,  or  rather  the  Ciovemment 
of  France,  says^M.  de  Beaumarchais  has  received 
from  me  a  million,  for  which  he  is  to  account  to 
me ;  h^  has  rendered  this  account  to  me^  I  have 
approved  it,  and  I  have  given  him  a  discharge. 

The  transcript  of  this  receipt  will  demonstrate 
to  conviction  the  truth  as  well  as  the  justice  of 
what  has  been  just  advanced. 

Copy  </  the  receipt, 

^  I  have  received  from  M.  dn  Verier,  agree- 
ably to  the  orders  which  have  been  given  to  him 
by  the  Count  de  Vergennes,  on  the  5th  current, 
the  sum  of  a  million,  of  which  I  wiU  render  an 
account  to  my  said  Siear  de  Vergennes. 

<<  At  Paris,  the  10th  June,  1776. 

^'CARON  DE  BEAUMARCHAIS." 

From  whom  did  M.  de  Beaumarchais  receive 
a  million,  according  to  this  receipt? 

From  M.  de  Vergennes,  by  the  hanib  of  M.  da 
Vergier. 

To  whom  did  his  own  receipt,  and  the  will  of 
him  who  gave  him  the  million,  impose  npon  him 
the  obKgation  of  accounting  1 

To  M.  de  Vergennes. 

Who  received  this  account? 

M.  De  Vergennes. 

Who  approved  of  the  account,  mnd  gave  M.  de 
Beaumarchais  a  discharge  ? 

The  King  himself,  who  gave  the  said  million, 
and  who  oidered  the  destination  of  it 

The  candor  and  the  justice  of  the  SeCTe(arj[  of 
the  Treasury  equally  opnose,  after  this  exposinoa 
of  the  said  receipt,  the  demand  of  an  account  of 
the  sai^  million  from  M.  de  Beaumarchais ;  for, 
if  even  the  account  had  not  been  rendered  to  the 
Qovernment  of  Fmnce,  no  power,  no  permn,  un- 
less he  was  delegated  to  its  nVhts  by  a  special 
power,  could  demand  it;  for  M.  de  Beaumarchais. 
oy  his  billet,  is  made  a  debtor  of  the  Government 
of  France ;  and,  if  it  had  been  otherwise,  he  might 
as  well  have  been  the  debtor  of  any  other  Power, 
or  any  other  person,  as  of  the  United  States. 
^  If  M.  De  Beaumarchais  were  paid  by  the  United 
States,  does  the  Secretary  of  the  Treasury  think 
that,  possessed  of  his  original  receipt,  he  could 
prosecute  him  before  any^  court  of  justice,  and 
nope  to  recover  the  amount  contained  in  the  said 
reoeipi? 
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If  bis  oftinioa  fthoiild  be  io  the  sffirmaciFe,  What 
risk  wooid  the  Uaited  States  run  in  payioff  ^^ 
Beanmarehau  family?  because  they  would  be  eer- 
tain  of  recovering  what  they  paid. 

To  start  a  doabr,  and  yet  draw  from  tbl»  dimbi 
a  eoDcUision  in  your  fkror,  is  contrary  to  justice ; 
and,  by  remoring  the  doubt,  we  remove  tne  con- 
sequences. 

M.  de  BMotaar^haisy  by  hie  obligittion,  is  ac- 
countable only  to  the  Gorenraient  of  France. 
The  above  observations  jntovc  it  to  a  demon- 
stnifiOn« 

Objection.  ^  It  is  evident  that,  if  he  wa»  rigbt- 
loUy  charged  by  the  United  States  for  that  sum, 
it  i^  to  them,  and  not  to  the  French  Gbve^ameat, 
that  he  is  accountable.  The  scdemn  declaration 
that  the  million  was  a  gratuitous  gift  to  the  Uni- 
ted Stftiee,  seems  inconsislefit  with  the  supposi- 
tion that  it  was  not  applied  as  an  aid  and  sdimdy, 
but  given  without  their  knowledge  to  an  tadivid- 
ual,  responsible  for  its  application,  not  to  the  Gov- 
ernment who  had  received,  but  to  that  who  gave, 
^e  subsidy." 

Answer.  H»has  rendered  this  aceottnt.  the  King 
has  appoved  it,  and  he  has  been  discharged  from 
it.  The  million  was  given  for  a  political  secret 
service.  Why  would  not  the  Secretary  of  the 
Treasury  wish  to  look  upon  the  destinatioa  of  the 
Kin^  given  to  that  one  or  the  nbe  millions  which  is 
missing  as  an  aid  and  suMtfy,  because  this  des- 
tination (which  is  a  secret,  and.  will  always  re- 
main one)  can  hare  no  other  object  than  to  favor 
the  views  aud  to  assure,  the  advantages  to  the 
United  States,  and  may  be  denominate  aid  and 

The  present  GoTernment  of  France  has  made 
all  possible  research,. in  order  to  enlighten  its  eqni- 
ty  imd  its  justice  in  an  affiiir  which  interests  a 
familv',  wb^e  head  empioved  all  the  fortune 
wkien  he  ought  to  haVe  left  it  to  tlie  support  of 
the  American  cause;  and  rt  is^  after  the  most  in- 
timste  conviction  that  this  sam  is  due  to  M.  de 
Bemmarchais,  that  it  has  charged  its  Minister 
Peilipotentiarv  to  declare  anew,  that  the  million 
gkwtHoL  on  the  f 9th  June,  1776,  to  M.  de  Beanmar- 
chaiB  was  employed  in  a  secret  service:  that  an 
a»eoiiBt  dT  it  nas  beea  rendered  to  the  King,  and 
approTed  by  him ;  and  that  it  was  not  jpiven  on 
aceotont  of  supplies  fumiiB|i<Bd  by  the  said  Bean- 
wnmcchub  to  die  United  States. 

TURREAU. 

WABbn^OTON,  Jantutlry  14, 1807. 


PATENT  ar  OLIVER  EVANS. 

[Coiaiiiunfcated  to  Congress,  Deeeiaber  18, 1806.] 
Tb  the  htmoMbU  the  Senate  and  Bmse  of  ttepreseni' 
oHvts  of  the  UniM  St&ta,  the  petikon  of  your 
peUHoner  reaptetfally  Bhoweth : 

That  your  petitioner  invented  ticiany  useful  im- 
provements on  the  art  of  manufacturing  of  flour 
smd  meal,  for  which  he  obtained  a  patent  dated 
7th  January,  1791,  which  elpired  6n  the  7th  Janu* 
ar  jT  last. 


That  your  petitioner  has  experienced  great  and 
unforeseen  difficulties  in  the  introduction  of  hii 
said  improvements,  the  millers  being  oowilling 
to  risk  the  expense  until  folly  convinced  of  their 
utility  by  seeing  them  Ions  and  successfully  used 
by  others;  and  many  delayed  until  your  peti- 
tioner's patent  has  expired,  although  the  improve- 
ments were  proved  to  be  of  great  utility  by  all  who 
have  used  tnem.    Also,  the  whole  extent  of  coun* 
try  which  your  petitioner  and  his  aeent  have  beea 
oMiged  to  traverse,  to  make  known  his  inventions, 
direct  (their  erection,  and  make  colleetions,  has 
consvmed  the  neatest  part  of  the  sums  he  has 
been  able  to  collect;  wherebv  the  patriotic  inten'- 
tion  of  Congress,  in  passing  the  patent  law  where*- 
in  they  contemplated  that  the  inventor  of  a  useful 
improvement  should  be  well  rewarded,  hAs  in  this 
case  been  completely  frustrated ;  so  far  that  your 
petitioner  can,  with  safety,  say  that  he  has  already 
expended  more  than  the  net  profits  arising  from 
his  inrention,  in  bringing  forward  another  and  for 
more  useful  discovery  and  improvement  on  steam 
engines,  the  principles  of  which  are  extremely  alh 
struse  and  difficult  to  investigate,  and  has  beeti 
very  expensive  in  the  experiments  necessary  to 
put  them  in  practice  or  operation,  so  as  to  be  ap^ 
plied  as  a  substitute  for  waterfalls  in  all  casea 
where  power  may  be  wanted  to  move  machinery, 
from  the  power  of  one  man  to  that  of  one  hundred 
horsesi    Also  to  a  great  variety  of  purposes  to 
which  the  engines  heretofore  known  could  not  b^ 
applied  with  profit ;  even  to  propel  boats  against 
the  current  of  the  Mississippi  and  carriage^  oti 
turnpike  roads;  because  his  engines  are  from  five 
to  ten  times  more  powerful  than  others,  in  pro- 
portion to  their  ^ice  and  weight.    But  large  sums 
are  still  necessary  to  be  expended  to  bring  into 
general  use  this  mvention,  as  it  will  meet  with 
similar  difficulties  and  delays,  unless  your  peti- 
tioner be  enabled  to  supply  it  himself  to  several 
of  the  purposes  for  #hich  it  is  so  wdl  adapted. 
And  also  to  compose  and  publish  a  new  and  ex- 
pensive work  explaining  the  principles  and  con- 
struction of  his  said  improved  engine,  by  manv 
expensive  engravings,  without  which  this,  as  well 
as  others  which  he  will  mention,  can  progress  but 
extremely  slow. 

Your  petitioner,  long  sitlce,  foAnd  it  prudent  to 
restrain  his  strong  propensity  for  making  im- 
proveinents,  and  to  confine  them  to  such  arts  only 
as  he  was  immediately  engaged  in ;  and  to  malm 
it  a  rule  that  no  more  than  the  profits  arising  from 
the  inventions  he  bad  already  made  should  be  ap- 
plied to  defray  the  expense  of  new  ones. 

During  the  American  Revolution,  he  engaged 
in-  maJcing  wire,  also  wool  and  cotton  cards.  His 
improvements  in  those  arts  were  profitable  to  him 
for  a  short  time.  When  he  commenced  the 
manufacturing  of  flour  in  the  year  1784,  he  was 
led  to  make  bis  improvements  on  that  art;  he 
then  and  at  that  time  conceived  the  principles  by 
which  he  has  now  improved  the  steam  engine,  but 
waited  until  the  profits  arising  from  his  other  im- 
provements on  the  manufacture  of  flour  should 
be  sufficient  to  defray  the  expense  of  experiments 
to  niake  the  improvements  on  steam  engines, 
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which,  after  beio^  suppressed  forseTesteea  years, 
and  ruDDiDg  the  risk  or  being  totally  lost,  he  com- 
menced in  the  year  1801,  and,  at  the  expense  of 
$3,700,  including  his  own  time,  at  last  reduced  to 
practice. 

Year  petitioner  finds  his  knowledge  on  this 
subiect  so  much  enlarged,  that  he  has  conceiTed 
atiii  greater  improvements  on  steam  engines  and 
other  arts  intimately  connected,  which  he  has  not 
yet  put  in  practice ;  that  is,  to  cause  steam  en* 

Sines  to  last  mmch  longer,  increase  their  power, 
t  them  fof  peculiar  purposes,  and  lessen  their 
consumption  of  fuel  to  about  one-fourth ;  draw- 
ings and  written  explanations  of  which  he  pre- 
Eared  and  presented  for  the  inspection  of  your 
onors  last  session,  and  which  he  deposited  in  the 
Patent  Office ;  choosing  rather  to  communicate 
bis  discoveries  than  suffer  them  to  be  lost.  He 
does  not  hesitate  to  declare  his  sanguine  expec- 
tations are,  that  when  all  these  improvements^  in 
addition  to  those  he  has  already  made,  are  put  in 
operation  and  ^nerally  used,  that  they  will,  in 
this  country,  daily  save  the  labor  of  one  hundred 
thousand  men.  Under  such  impressions  as  these, 
he  cannot  willingly  relinquish  the  pursuit  of  the 
means  of  bringing  them  into  operation,  without 
injury  to  himself,  while  there  remains  a  gleam  of 
hope. 

Tour  petitioner  conceives  that  the  profits  that 
would  arise  from  the  exclusive  right  of  his  own 
inventions  for  another  term,  would  enable  him  to 
apply— 

1.  For  the  introduction  of  his  steam 

engine $3,000  00 

2.  For  defraying  the  expense  of  experi- 
ments to  put  in  operation  his  new  • 
principle  to  the  further  improvement 

of  steam  engines  and  other  arts        -    3,000  00 

3.  Forcomposingraod  publishing  a  new 
workj  to  be  entitled  the  Yowig  Steam 
Engineer's  Guides  with  many  en- 
gravings, explaining  the  principles  of 

his  various  inventions      ...    3,000  00 

Making,  in  all,  which  he  wishes  to  ex- 
pend for  those  useful  purposes  -       »  $9,000  00 

Tour  petitioner,  not  doubting  but  that  your 
honorable  bodies  will  be  disposed  to  protect  him 
in  the  enjoyment  of  his  own  inventions,  so  long 
as  it  may  appear  likely  to  be  the  means  of  bring- 
ing into  use  more  useful  improvements,  the  great 
expense  of  which  must  be  defrayed  from  some 
source,  he  has  therefore  made  the  above  state- 
ment, and  prays  for  an  extension  of  his  patent  for 
his  improvements  on  the  art  of  manufacturing 
flour  and  meal  for  such  term  as  y^ou,  in  your  wis- 
dom, may  deem  best ;  but  securmg  to  those  who 
have  alreadv  purchased  the  privilege  of  him 
their  right  or  using  the  said  improvements.  This 
would  enable  your  petitioner  to  collect  the  sums 
with  irreater  facility  already  due  him  for  the  use 
of  said  improvements,  which  will  not  otherwise 
be  worth  the  expense  of  collecting,  being  scattered 
over  the  United  States,  and  which,  added  to  what 
might  become  due,  might  be  sufficient  for  his  in- 


tended purposes.  And  your  petitioner,  on  hb 
part,  promises  faithfnUjr  to  exert  his  abilities  to 
bring  to  perfection  and  into  use  his  said  improve- 
ments, and  to  compose  and  publish  his  intended 
new  work,  as  he  may  be  enaoled  so  to  do. 

OLIVER  EVANS. 


DISPUTED  BOUNDARY  OF  GEORGIA  AND 
NORTH  CAROLINA. 

[Communicated  to  the  House,  Febmazy  IS,  1806.] 

Mr.  SpALomG  made  the  following  report:  The 
committee  to  whom  was  referred  the  memorial 
of  the  Legislature  of  the  State  of  Georgia,  respect- 
ing disputed  limits  between  that  State  and  the 
State  of  North  Carolina,  having  taken  into  con- 
sideration the  matter  of  the  said  memorial,  as  well 
as  such  information  as  the  documents  attached  to 
the  memorial,  and  former  reports  made  to  this 
House,  afford;  beg  leave  to  submit  the  following 
report: 

Between  the  latitude  of  thirty-five  degreesnorth, 
which  is  thi  southern  boundary  claimed  by  North 
Carolina,  and  the  northern  boundary  of  Georgia. 
as  settled  by  a  convention  between  that  Sute  aoa 
South  Carolina,  intervenes  a  tract  of  country  sup- 
posed to  be  about  twelve  miles  wide  from  north 
to  south,  and  extending  in  length  from  the  west- 
ern boundary  of  Georgia,  at  Nicajack  creek,  on 
the  Tennessee,  to  her  northeastern  limits  on  the 
Tugelo.  This  tract  was,  conseqaently,  within 
the  limits  of  South  Carolina;  and  in  the  year 
1787  it  was  ceded  to  the  United  States,  who  ac- 
cepted the  cession.  This  territory  remained  la 
possession  of  the  United  States  until  1802,  when 
It  was  ceded  to  the  State  of  Georgia.  From  the 
most  correct .  information  relative  to  the  said  tei^ 
ritory,  it  appears  that  it  is  inhabited  by  about 
eight  hundred  souls ;  and  to  adopt  the  words  of  a 
former  report,  ft  is  not  shown  at  what  period  they 
made  the  settlement,  nor  had  they  aay  title  to  the 
land  on  which  they  settled  and  made  improve* 
ments.  No  such  title,  indeed,  could  have  been 
created,  as  those  lands  remained  within  the  boun- 
dary of  the  Cherokees  until  the  year  179B,  whea 
a  part  of  this  territory  was  purchased  by  a  treaty 
held  at  Tellieo.  It  does  not  appear  that  the  linei 
that  bound  the  tract  of  land  in  question,  and  divide 
it  from  Carolina,  have  ever  been  established  by 
public  authority. 

After  the  transfer  of  this  territory  by  the  Uni- 
ted States  to  Georeia,  the  Legislature  of  that  State, 
in  compliance  wim  the  request  of  those  aelf-gov- 
erned  people,  praying  that  they  might  be  allowed 
to  participate  m  the  civil  riehts  enjoyed  in  com- 
mon hj  the  people  of  the  United  States,  passed 
an  act  in  the  year  1803,  to  organize  the  inhabited 
part  of  the  territory,  and  to  form  it  into  a  county; 
authorizing,  at  the  same  time,  the  Governor  to 
appoint  commissioners  to  meet  such  commLssian* 
ers  as  should  be  appointed  by  the  Government  of 
North  Carolina,  to  ascertain  and  plainly  mark  the 
line  dividing  the  territory  from  North  Carolina. 
The  Governor  of  North  Carolina  expressed  a 
readiness  to  accede  to  the  propositiooi  under  the 
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prorisiont  of  a  former  act  of  the  Legfiriatore  of 
that  State,  but  closed  with  a  eondilioii  which 
the  Legislature  of  North  Carolina  refused  to  de- 
part from,  and  which  the  Legislature  of  Georgia 
refused  to  accede  to.    Her  reason  may  be-founa  in 
a  letter  from  Qeneral  Pickens,  of  the  State  of 
South  Carolina,  attached  to  a  report  made  to  this 
House  respecting  that  territory  while  the  property 
of  the  United  States.    The  letter  sutes,  that  be- 
fore the  people  now  inhabiting  that  territory  set- 
lied  on  the  land,  it  was  surveyed,  and  grants 
obtained  for  most  part  of  it  from  the  State  of 
North  Carolina,  and  probably  bjr  men  who  eared 
little  whether  the  land  was  within  the  Indian 
claim  or  the  limits  of  South  Carolina.    Your 
committee  coaceiTe  that  they  have  no  right  to 
enter  into  the  feelings  of  either  of  the  parties,  or 
to  pronounce  upon  the  justice  of  the  condition 
made  by  North  Carolina  on  the  one  part,  or  its 
rejection  by  Georgia  on  the  other ;  and  have,  there- 
fore, confioed  their  attention  to  that  part  of  the 
memorial  which  calls  npon  Congress  to  define  and 
mark  out  the  thirty-finh  degree  of  latitude,  the 
line  which  North  Carolina  admits  to  bound  her 
State  upon  the  south,  and  north  of  which  Geor- 
gia can  nave  no  claim  of  territory.    Your  commit- 
tee, after  giving  to  this  point  the  most  deliberate 
consideration,  are  of  opinion  that  the  United  States 
are  bound  in  good  faith  to  use  their  friendljr  offi- 
ces with  the  State  of  North  Carolina  for  obtain- 
ing an  amicable  adjustment  of  the  limits  of  the 
territory  which  they  hare  transferred  to  (ieorgia, 
in  all  parts  where  such  limits  may  be  disputed. 
Your  committee,  therefore,  beg  leave  to  oner  the 
following  resolution : 

Hesdved,  That  the  President  of  the  United 
8 raters  be  authorized  to  appoint  a  commissioner 
to  meet  such  commissioners  as  may  be  appointed 
by  the  States  of  North  Carolina  and  Georsia,  for 
the  purpose  of  ascertaining,  and  running  the  line 
which  divides  the  territory  transferred  bv  the 
United  States  to  Georgia,  from  North  Carolina. 


In  tbb  House  of  Reps., 

Friday,  Nov.  29, 1805. 
The  Memorial ^tht  Legiilaiure  of  the  StaU  of  Geor^ 
gia  to  the  dongreee  of  the  Umted  StateMf  respect' 
fuUy  ehoweth  .* 

That,  by  the  second  article  of  the  articles  of 
agreement  and  cession,  entered  into  the  twenty- 
fourth  daf  of  April,  one  thousand  eight  hundred 
and  two,  between  the  commissioners  appointed 
on  the  part  of  the  United  States  and  the  commis- 
sioners appointed  on  the  part  of  the  State  of  Geor* 
gia,  the  United  States  ceded  to  the  Sute  of  Geor- 
gia whatever  claims,  right,  or  title  they  had  to  the 
jurisdiction  or  soil  of  any  of  the  lands  lying  with- 
in the  United  States,  and  out  of  the  proper  boun- 
daries of  any  other  States,  and  situated  south  of 
the  southern  boundaries  of  the  States  of  Tennes- 
see, North  and  South  Carolina,  and  east  of  the 
eastern  boundary  of  the  territory  ceded  by  Greor- 
gia  to  the  United  States,  in  the  first  article  of  the 
said  articles  of  agreement  and  cession ;  which  terri- 
tory so  ceded  was  accepted  by  the  State  of  Geor- 


gia on  the.  sixteenth  day  of  June,  one  thousand 
eight  hundred  and  two*    From  the  most  correct 
information  which  has  been  collected  relative  to 
the  said  territory,  it  appears  that  it  is  inhabited  bf 
about  eight  hundred  souls,  over  whom  the  State 
of  North  Carolina  had  never  claimed  or  exercised 
jurisdiction,  had  never  demanded  or  received  contri- 
butions from  them,  nor  extended  the  protecting  arm 
of  Gk>vemment  to  them.    The  State  of  Georgia, 
solicitous  to  afibrd  that  protection  and  securitf 
which  is  due  from  the  Government  to  its  citizens, 
in  oomplianoe  with  the  humble  and  earnest  re- 
quest of  those  self-governed  people,  praying  that 
thev  might  be  admitted  to  participate  in  the  nat- 
ural and  civil  rights  enjoyed  by  the  rest  of  their 
fellow-citizens,  on  the  tenth  of  December,  one 
thousand  eight  hundred  and  three,  passed  an  act 
to .  organize  the  inhabited  parts  of  the  said  terri- 
tory, and  formed  it  into  a  county,  by  the  name  of 
Walton ;  and  by  the  said  act  authorized  the  ap- 
pointment of  commissioners  to  meet  any  commit* 
sioners  who  might  be  appointed  by  North  Caro- 
lina, to  ascertain  and  plainly  mark  the  linedivid- 
ipg  the  two  States  westward  of  the  western  boun* 
dary  of  the  State  of  Souch  Carolina,  the  eastern 
boundary  of  Tennessee.    This  act  was  transmit- 
ted by  the  Governor  of  Georgia  to  the  Governor 
of  North  Carolina,  with  assurances  of  his  readi- 
ness to  appoint  the  said  commissioners.   The  Gov- 
ernor of  North  Carolina,  under  the  provisions  of 
an  act  of  the  Legislature  of  that  State,  passed  the 
seventh  of  December,  one  thousand  eight  hundred 
and  three,  for  appointing  commissioners  to  extend 
the  boundary  line  of  the  said  State  and  South 
Carolina,  expressed  a  readiness  to  appoint  com- 
missioners to  act  in  conjunction  with  those  who 
should  be  appointed  on  the  part  of  Georgia,  pro* 
vided  the  running  of  the  line  should  not  affect  the 
titles  of  those  who  held  land  in  the  said  territory 
under  the  grants  of  the  said  Sute.    To  this  pro- 
vision the  Governor  of  Georgia  could  not  accede 
aad  the  ascertaining  and  running  the  line  was 
necessarily  postponed  until  legislative  interfer- 
ence should  remove  the  difficulty.    After  the  fail- 
ure of  the  aforesaid  application,  the  Governor  of 
Georgia  proceeded  to  ouanize  tne  counUr  cf  Wal- 
ton, and  to  extend  the  fostering  hand  of  Gbvern* 
ment  to  the  inhabitants  thereof.    At  this  crisis  an 
attempt  was  made  by  a  few  turbulent  persons  to 
prevent  the  operation  of  the  laws  of  Oeorj^ia  In 
that  territory,  allegioff  that  the  jurisdiction  of 
North  Carolina  exteQoed  over  the  greater  part 
thereof;  but  the  county  was  so  far  organized, 
that  an  election  was  holden  for  representativea, 
who  took  their  seats  in  the  last  Legislature  of  thb 
State.    To  obviate  all  existing  differences  between 
the  two  Slates,  the  Legi^latureof  Georgia,  during 
their  last  annual  session,  on  the  tenth  of  Decem- 
ber, one  thousand  eight  hundred  and  four,  passed 
a  second  act  for  the  appointment  of  commission- 
ers to  co-operate  with  those  who  might  be  ap- 
pointed by  North  Carolina,  the  Legislature  where- 
of also  passed  an  act,  at  their  last  annual  session, 
to  extend  the  provisions  of  their  act  of  one  thou- 
sand eight  hundred  and  three,  so  far  as  to  inelodo 
Georgia  as  well  as  South  Carolina,*  bat  ciogge4 


m 


APPSNDIX 


972 


Mtputed  Boundary  of  Qeorgia  amd  Nm4h  Ckxf^Mna. 


with  the  same  provision  as  to  the  legality  of  their 
frants.    These  two  last-mentioned  acts  have  been 
respectively  transmitted  by  the  Executive  of  each 
State  to  that  of  the  other,  and  explanations  have 
been  reci()rocally  made,  the  result  of  which  was 
a  declaration  on  the  part  of  the  Governor  of  North 
Carolina,  that  although  that  State  did  not  claim 
jurisdiction  over  the  territory  acquired  by  Geor- 
gia from  the  United  Slates,  yet  she  would  not  per- 
mit the  line  to  be  run,  or  the  State  of  Georgia  to 
exercise  jurisdiction  over  the  said  territory  and 
citizens,  unless  the  jg^rants  of  the  description  afore- 
said should  be  previously  acknowledged  to  be 
valid  by  the  State  of  Greorgia.    This  provision 
was  by  the  Governor  of  Georgia  hdd  inadmissi- 
ble, and  no  commissioners  have  been  appointed. 
During  the  last  recess  of  the  Legislatures  of  the 
two  States,  a  number  of  disorderly  and  lawless 
persons,  actinc^,  or  pretending  to  act,  under  the 
authority  of  North  Carolina,  have  invaded  the 
rights  of  the  eood  citizens  of  Walton  county, 
and  committed  the  most  cruel  outrages  against 
their  persons  and  property,  have  dragged  a  num- 
ber ot  them  from  their  peaceful  habitations,  aud 
lodged  them  in  the  public  jails  of  th^t  State ;  and. 
by  thm  violence  and  oppression,  have  compellea 
the  wretched  inhabitants  of  that  terrkorv  to  aban- 
don their  habitations,  and  fly  from  their  oppres 
sors,  across  the  mountains,  into  the  State  of  South 
Carolina,  and  the  western  counties  of  Georgia. 
Such  is  the  dispersed  situation  of  the  inhabitants-, 
and  BO  complete  is  the  state  of  disorganization 
which  prevails  in  Walton  county,  that  it  is  at 
this  moment  unrepresented  in  the  Legislature  of 
the  State. 

In  rejecting  the  provision  contained  in  the  act 
of  North  Carolina,  the  Legislature  of  Georgia 
conceive  that  they  have  consulted  the  true  interest 
of  the  citizens  of  and  residents  in  that  territory, 
a  very  small  number  of  whom,  if  anv;  hold  land 
under  the  State  of  North  Carolma.  To  accede  to 
the']>ropo8ition  of  North  Carolina  would  be  im- 

g'ovident  and  unjust ;  improvident,  because  the 
tate  of  Georgia  has  paid  a  valuable  considera- 
tion for  every  acre  of  land  in  that  territory;  un* 
just,  because  the  Legislature  of  Georgia  are  in- 
formed that  large  grants  have  issued  to  specula- 
tors and  monopolizers,  not  only  for  the  mpst  part 
of  that  territory  the  Indian  title  to  which  is  ex- 
tinguished, but  for  a  great  part  of  that  which  is 
BOW  the  property  of  the  aborigines. 

The  Legislature  of  Georgia,  through  every  suc- 
eessive  stase  of  these  fruitless  transactions,  have 
felt  with  deep  concern  and  tender  solicitude  for 
the  situation  of  their  unfortunate  fellow-citizens, 
and  made  every  effort  in  their  power,  by  direct 
applications  to  the  State  of  North  Carolina,  to  re- 
move ever^  obstacle  to  their  peace  and  welfare. 
These  applications  have  failed  to  produce  the  de- 
sired effect.  It  is  with  sincere  regret  that  the 
Legislature  of  Georgia  feels  itself  constrained  to 
approach  the^  representatives  of  the  nation,  and 
apply  to  the  justice  of  the  Supreme  Legislature 
Of  the  Union. 

The  Legislature  of  Georgia  are  impressed  with 
Iha  most  sokaan  conviction  that  this  application  to 


the  National  Government  is  the  only  mode  which 
is  now  left  them  to  pursue,  and  the  only  aoaree 
from  which  they  can  expect  a  termination  of  tlie 
contest  between  the  two  States;  they  therefore 
entreat  the  Congress  of  the  United  States  to 
interpose,  and  cause  the  thirty-fifth  decree  of  north 
latitude  to  be  ascertained,  and  the  lue  between 
the  two  States  to  be  plainly  mailed.  This  will 
completely  terminate  the  question  of  juriadictioa 
between  tne  two  States,  as  North  Carolina  never 
contended  that  her  jurisdiction  or  limits  extended 
south  of  the  thirty-fifth  degree  of  north  latitade, 
and  Georgia  has  never  claimed  jurisdietioo  north 
of  that  line. 

ABRAHAM  JACKSmi, 

Speaker  €ftktHtimt, 

In  TBE  House  of  Rbts^ 

Friday,  Nov.  29, 1805. 

EeBoivedj  That  his  Excellency  the  Governor  b^ 
and  he  is  hereby,  requested  to  transmit  the  foi9 
going  memorial,  together,  with  the  correspondence 
which  has  taken  place  upon  the  subject  between 
the  Executive  of  this  State  and  the  Kxecntire  of 
the  State  of  North  Carolina,  to  the  Congress  of 
the  United  Statea,  with  copies  of  the  several  iawi 
passed  by  this  State  appertaining  thereto. 


Copy  of  a  letter  to  His  ExoeUency  James  Turner. 

ExxoDTiv^  Depabtmeht, 

Louisville,  Ga.j  Dec  15, 1803. 

Sir  :  I  have  the  honor  to  transmit  yonr  Excel- 
lency an  extract  of  a  law  passed  by  the  Legisla- 
tuve  of  this  State  on  the  10th  instant. 

You  will  find  it  expressive  of  a  wish,  on  the  navt 
of  this  Govemaaent,  to  have  the  dividing  unit 
between  your  State  and  the  State  of  South  Caro- 
lina extended  north  of  the  Blue  Ridge-rQeorain 
having  acquired  the  territory  which  was  ceded  oy 
South  Carolinn  to  the  General  Govemasent,  sit* 
uated  south  of  the  southern  boundaries  of  North 
Carolina  and  Tennessee. 

Within  that  tract  of  country  are  found  many 
settlers,  and  it  is  necessary  that  government  should 
be  extended  over  them.  I  have  to  request  yon, 
therefore,  to  lay  the  extract  of  the  law  before  the 
Legislature  of  your  State,  in  order  that  a  co-oper- 
ation of  measures  may  be  bad  in  fixing  the  line  of 
demarcation  between  our  Slates.  On  being  ap- 
prized of  the  steps  taken  by  North  Carolina  on  tha 
subject,  I  shall  appoint  commissioners, and  attend 
to  such  arrangements  as  maf  be  necessary  for  car- 
rying the  object  wished  for  into  effect. 

With  high  consideration  and  respect,  I  have  the 
honor  to  be  your  Excellency's  most  obediant  sa 
vant,  JOHN  MILLBDQS. 


Copy  of  a  Isttei  to  His  Ezoellencj  James  Tuznet. 

Ralbiob,  February  25, 1804. 

Sir  :  Your  Excellency's  letter  of  the  15th  of 
December  last,  with  its  enclosure,  has  been  duly 
received,  but  not  until  after  the  Lerislatareof  this 
State  had  risen.   The  enclosed  authenticated  copy 
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of  aa  act  of  the  Geoeral  Assemblv  of  North  Car- 
olina was  passed  to  meet  the  wishes  of  the  State 
of  South  Carolina  respecting  boundary,  and  to 
settle  a  dispute  on  that  subject  that  has  subsisted 
for  many  years. 

As  a  provision  is  made  in  that  act  for  extend- 
ing the  line  between  North  and  South  Carolina, 
until  the  same  shall  intersect  the  eastern  line  or 
the  State  of  Tennessee,  (the  Legislature  not  ad- 
verting, it  is  presumed,  to  the  circumstance  of  the 
western  parts  of  South  Carolina  having  become 
a  part  of  Georgia,.)  I  am  of  opinion  that  the  com- 
missioners on  behalf  of  this  State,  after  having 
extended  the  line  between  this  State  and  South 
Carolina,  with  commissioners  appointed  by  that 
State,  to  the  western  extremity  thereof,  will  have 
the  right,  under  the  law,  to  extend,  with  commi^h 
sioners  appointed  by  your  Excellency,  the  same 
from  thence  to  the  easteru  boundary  of  the  State 
of  Tennessee. 

If  your  Excellencv  thinks  with  me,  that  the 
law  of  this  State  will  authorize  the  Commission- 
ers appointed  under  that  law  to  fix  the  line  of 
deaiarcation  between  our  States,  i|  will  be  desir- 
able that  commissioners  should  be  sent  forward 
at  the  same  time,  that  those  of  South  Carolina 
may  meet  those  of  this  State,  as  thereby  a  con- 
siderable saving  of  expense  would  be  made  to 
North  Carolina,  without  any  additional  expense 
to  Georgia. 

Yoar  Excellene^  shall  be  informed  of  the  time 
and  place  of  meeting  of  the  Commissioners  of 
this  State,  and  those  of  South  Carolina,  should 
that  State  have  awde  provisions  to  co-operate  in 
the  above-mentioned  measures. 

Your  Excellency  will  pardoa  a  seeming-  delay 
in  nol  aaknowledging  the  receipt  of  yours  at  an 
earlier  d#y }  being  in  daily  expeoUtioa  of  hear- 
ingr  fxora  the  Governor  of  Soutn  Carolina  on  the 
sain«  subject,  was  the  reason  it  was  postponed. 

I  have  the  honor  to  be,  with  high  consideration 
and  irespect,  your  Excellency's  most  obedient 
servant,  J.  TURNER. 

Governor  Millbdos, 


Copy  rf  the  Act  ofNoHh  CaroHna,  aUuded  to  in  the 

letter  of  Oovemor  Thrntr. 

An  Act  appointing  Commissioners  to  extend  the  boun- 
dary line  of  this  State,  and  the  State  of  Soutii 
Carolina. 

Whereas  it  is  of  high  importance  that  the  limits 
of  this  State  should  be  accurately  defined  and  as- 
certained: and  whereas  all  former  laws  have 
heretofore  failed  to  have  the  desired  effect : 

Be  it  therefore  enacted  by  the  General  Assembly 
<^the  State  of  North  Carolina^  and  it  is  hereby 
enacted  by  the  authority  of  the  same.  That  there 
shall  be  appointed,  by  joint  ballot  of  both  Houses 
of  the  General  Asssembly,  and  commissioned  by 
the  Gk>vernor,  three  commissioners  to  meet  the 
commissioners  who  already  are,  or  hereafter  may 
be,  appointed  by  tbe  State  of  South  Carolina,  at 
such  time  and  place  as  the  Exeoutive  of  the  two 
States  shall  or  may  direct,  and  with  them  settle 
all  and  singular  the  difiierences,  controversies,  dis- 


putes, and  claims,  that  may  subsist  between  this 
State  and  the  State  of  South  Carolina  \  and  to 
fix  and  establish  permanently  the  boundary  line 
between  this  State  and  the  State  of  South  Caro- 
lina ;  and  the  same  to  mark  and  ascertain  as  dis^ 
tinctly  as  may  be,  as  far  as  the  eastern  boundary 
of  the  territory  ceded  by  the  State  of  North  Car- 
olina to  the  United  States :  Provided,  neverlAe- 
less,  That  the  extension  of  the  said  line  shall  not 
afi!bot  the  titles  of  any  person  or  persons  to  tbe 
landsentered  in  either  of  the  said  States;  and  this 
State  will,  at  all  times  hereafter,  ratify  and  con* 
firm  all  and  whatsover  the  said  commissioners, 
or  a  majority  of  them,  shall  do  in  and  touehing  the 
premises,  by  virtue  of  this  act ;  and  the  same- 
shall  be  binding  on  this  State. 

And  be  itfurmer  enacted,  by  the  authority  afeftO' 
said,  That  tbe  commissioners  appointed  in  pur- 
suance of  this  act  shall,  for  their  several  services, 
be  allowed  the  sum  of  forty  shillings  per  day.  ana 
forty  shillings  for  every  thirty  miles  in  travelling 
to  and  from  the  business  contemplated  by  this  act ; 
and  they  shall  make  a  return  of  their  proceedings 
to  the  next  General  Assembly,  after  the  time  they 
shall  have  perfected  the  purposes  of  their  appoint- 
ment. And,  further,  said  commissioners  are  hereby 
authorized  and  emnowered  to  employ  one  or  more 
surveyors,  and  suen  number  of  markers  as  they, 
or  a  majority  of  them,  shall  deem  necessary ;  and 
there  shall  ble  allowed  tp  each  and  every  surveyor 
appointed  by  the  commissioners  forty  shillings  per 
day  for  their  services,  and  forty  shillings  for  every 
thirty  miles  in  travelling  to  and  from  the  duties 
imposed  upon  them  by  this  act ;  and  to  each  marker 
or  chain-carrier  twenty  shilling  for  every  da^ 
they  shall  be  employed  in  running  and  marking 
the  lines  as  aforesaid,  and  twenty  shillings  for 
every  thirty  miles  in  travelliuff  to  and  from  the 
duties  imposed  upon  them  by  this  act. 

And  be  it  further  enacted,  by  the  atdherity  e^bre* 
said,  That  in  case  of  death,  resignation,  or  refusal 
to  act,  of  any  of  the  commissioners  herein  appoint* 
ed,  the  Governor  of  the  State  is  hereby  empow- 
ered to  appoint  and  fill  up  any  vacancy  occasioned 
in  manner  as  aforesaid ;  and  that  the  Gbvemor 
for  the  time  being  shall,  as  soon  as  may  be.  after 
the  ratification  of  this  act,  transmit  a  eopy  tnereof 
to  the  Executive  of  the  State  of  South  Carolina, 
accompanied  with  a  request  that  the  State  of  South 
Carolina  should  co-operate,  without  delay,  with 
this  State  in  effecting  the  purposes  of  this  act. 

And  be  it  further  enacted.  That  the  €h>vemor 
shall  issue  his  warrant,  upon  application  of  said 
commissioners,  declaring  tbac  they  are  ready  and 
about  to  proceed  to  the  running  of  the  said  line,  on 
the  Treasury,  for  the  sum  of  two  hundred  pounds, 
and  such  further  sum  as  the  Governor  may  deem 
necessary  for  carrying  this  act  into  effect. 

Attdtieitfiirihsrenaetsd,  That  all  focofter  aota^ 
and  parts  of  acts,  coming  within  the  meaning  or 
this  act,  are  hereby  repealed  and  made  void. 

Read  three  times,  and  ratified  in  General  As- 
sembly the  seventh  day  of  December,  A.  D.  one 
thousand  eight  hundred  and  three. 

JOS.  REDDUE,  Preset  SenaU. 
S.  CABARRUS,  ^SSpeo^  A  C. 
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X^PJ  of  a  letter  to  His  Excellency  James  Tnraer. 

Executive  Department, 

Louisville^  Ga^  April  6, 1804. 

Sib  :  I  have  had  the  satisfaction  to  receive  your 
Excellency's  letter  of  the  2dth  of  February  last,  in 
answer  to  the  one  I  wrote  you  some  time  since, 
and  regret  much  that  my  letter  was  not  received 
early  enoueh  to  have  been  laid  before  your  Le- 
gislature when  last  in  session.  I  have  perused  the 
act  of  your  State,  which  you  had  the  goodness  to 
enclose  me,  and.  find  that  it  vests  the  commis- 
sioners appointed  under  it  with  power  to  ascertain 
and  mark  the  boundary  line  of  North  Carolina,  as 
»iar  as  the  State  of  Tennessee. 

Though  it  was  made  to  operate  with  commis- 
sioners to  be  appointed  on  the  part  of  South  Car- 
»oHna,  that  State  having  loDg  since  ceded  her  ter- 
ritory west  of  the  Blue  Ridge  of  mountains  to 
the  United  States,  and  the  General  Grovernment 
bavinff  conveyed  the  same  to  Georgia,  I  feel  no 
difficulty  in  appointing  commissioners  to  coope- 
rate with  the  commissioners  under  the  act  of 
your  State,  for  the  purpose  of  ascertaining  and 
marking  the  line  of  limits  between  North  Carolina 
and  Georgia;  but  I  cannot  consent  that  titles  to 
the  lands  entered  in  either  of  the  States  of  North 
Carolina  or  South  Carolina,  shall  not  be  affected 
by  the  extension  of  the  line,  if  such  lands  should 
fall  within  the  limits  of  Georgia ;  because,  while 
the  territory  in  that  quarter,  which  is  now  at- 
tached to  Georgia,  was  vacant,  the  State  of  South 
Carolina  yielded  it  to  the  General  Government ; 
aad  an^  ^rant  given  by  either  of  the  States  for 
land  witbm  it  must  consequently  be  void. 

It  is  highly  important  that  the  limits  of  States 
should  be  accurately  ascertained  and  defined :  as 
this  is  not  the  ease  in  regard  to  North  Carolina 
and  Georgia)  and  it  appears,  from  the  acts  of  the 
two  States,  to  be  their  wish  to  efiect  so  desirable 
an  object,  the  present  opportunity  ought,  without 
hesitancy,  in  nay  opinion,  to  be  embraced.  If, 
therefore,  your  fiSxoeliency  will  give  the  commis- 
sioners, on  the  part  of  your  State,  instructions  ac- 
aordingly,  and  notifying  me  of  the  time  and  place 
at  which  they  attend,  commissioners  on  the  part 
of  this  State  shall  join  them.  I  could  wish  this 
object  to  be  accomplished  as  early  as  possible,  as. 
by  referring  to  the  extract  of  the  law  I  enclosed 
yott,  your  Excellency  will  perceive  that  it  is  not 
to  take  effect  until  the  dividing  line  between  the 
two  States  shall  be  run,  provided  it  is  done  within 
six  months  after  its  passage. 

I  am,  sir.  with  gr^t  consideration  and  respect, 
your  Excellency's  most  obedient  servant, 

JOHN  MILLEDGE. 

Governor  Tornbh. 


A  eopjof  a  letter  from  Hk  Ezoelleney^  James  Tomer. 

Raleigh,  May  8, 1604. 
Sir  :  The  letter  your  Excellency  did  me  the 
honor  to  address  to  me  the  6th  ultim9 1  now  have 
before  me.  I  am  informed  by  the  Governor  of 
South  Carolina,  that  my  letter  to  him,  on  the 
subject  of  boundary,  with  which  was  enclosed  an 
anthenticated  copy  of  an  act  passed  by  oar  Le- 


gislature at  their  session,  on  this  subject,  which 
fetter  was  alluded  to  in  mine  to  your  fii^eellency 
of  the  25th  of  February  last,  was  not  received  in 
time  to  be  submitted  to  the  Legislature  of  that 
State,  at  their  last  session.  He  informs  me  that 
an  extra  session  of  the  Legislature  of  that  State 
will  be  held  in  the  present  month ;  that  he  will 
submit  to  their  consideration  the  law  of  this  States 
and  entertains  no  doubt  but  such  measures  will 
be  adopted  by  them  as  will  tend  finally  to  close 
the  differences  between  the  two  States  respecting 
boundary.  Should  that  be  the  case,  it  is  highly 
desirable,  on  the  part  of  the  Sdite,  that  the  line  of 
demarcation  between  North  Carolina  and  Georgia 
should  be  ascertained  and  marked  af  thesame  time. 
The  proviso,  made  in  the  law  of  this  State,  to 
secure  to  individuals  the  entries  of  lands  made  in 
either  State,  (if  any  such  there  be,)  is  the  only 
part  of  that  law  to  which  your  Excellency  has 
objections.  •  That  proviso,  fn  itself,  is  so  just  and 
reasonable,  that  I  was  persuaded  no  objections 
could  be  made  to  it.  Tne  policy  of  both  nations 
and  States,  in  similar  situations,  justified  such  a 
belief.  The  discontents,  jealousies,  controversies, 
and  probably  violences  which  might  ensue,  if 
such  provision  be  not  made,  are  such  that  I  am 
persuaded  your  Excellency,  on  more  mature  con- 
sideration, will  be  induced  to  entertain  a  difi^rent 
opinion  than  the  one  expressed  in  your  letter  to 
me  on  that  subject.  Upon  those  considerations, 
I  can,  by  no  means,  take  upon  myself  the  respon- 
sibility of  instructing  the  commissioners, appoint- 
ed by  the  Legislature  of  this  State,  to  extend  the 
line  between  North  Carolina  and  Georgia,  with 
commissioners  on  behalf  of  your  State,  unless 
that  proviso  is  adopted  by  Georgia. 

I  will,  in  justice  to  the  Legislature  of  this  Slate, 
mention  to  your  Excellency,  that  it  is  my  beiier 
that  they  have  no  knowledge  of  any  lands  being 
granted  oy  this  State  that  will  fall  in  Georgia,  on 
the  lines  being  extended.  I  have  seen  a  para- 
graph in  the  public  papers,  mentioning  that  the 
Legislature  ot  your  State  would  be  in  session  in 
the  course  of  the  present  month.  Shonld  that  in- 
formation be  correct,  I  should  be  glad  if  yoar  Ex* 
oellency  would  represent  the  matter  to  them;  and, 
if  a  similar  proviso  is  adopted  on  the  part  of  Geor- 
gia, it  will  ne  highly  agreeable  to  me,  and  I  am 
persuaded  it  will  be  to  the  Legislature,  to  fina/Jy 
ascertain  and  mark  the  line  of  limits  between  oar 
States. 

Your  Excellency  shall  be  informed  when  and 
where  the  Commissioners  of  this  State  and  South 
Carolina  meet,  should  that  State  (as  is  fully  ex- 
pected) make  provision  at  the  approaching  session 
to  co-operate  with  the  measures  of  this  State. 

I  have  the  honor  to  be,  sir,  with  high  consider- 
ation and  respect,  your  Excellency's  most  obedi- 
ent servant,  J.  TURNER. 

Governor  MrLLsnos. 


Copy  of  a  letter  to  His  Ezcelleney  James  Tnraer. 

Executive  DEPABTMBitr, 
LouMviUe,  {Ga.)  May  23,  1804. 
Sib:  I  bare  the  honor  to  acxnowledge  the  re- 
ceipt of  your  Excellency's  letter  of  the  8th  uasL. 
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in  answer  to  mine  of  the  6th  ultimo.  Impressed 
with  the  correctness  of  my  objection  to  the  pro- 
viso contained  in  the  act,  a  copy  of  which  you 
enclosed  me,  and  having  been  vested  by  an  act  of 
this  State  with  the  power  of  makine  the  necessary 
arrangements  for  running  and  marking  the  divid- 
ing line  between  our  States,  I  did  not  think  it 
necessary  to  lay  the  subject  again  before  the  Leg- 
islature; and  your  last  letter  did  not  reach  me 
until  that  body  had  completed  the  business  for 
which  it  was  convened,  aod  adjourned. 

Had  titles  to  the  land  which  is  now  claimed  by 
Georgia  been  given  by  either  of  the  States  of 
North  or  South  Carolina,  previous  to  its  cession 
by  the  latter  State  to  the  United  States,  such  a 
proviso  might,  in  my  conception,  with  more  pro- 
priety than  at  present,  be  contended  for.  But 
when  it  is  recollected  that  the  titles  (should  there 
be  any)  entered  in  either  North  or  Sout^  Caro- 
lina for  that  land  were  given  at  a  time  when  it 
was  the  property  of  the  General  Gbvemment,  the 
justice  of  my  objection  presedts  itself  to  roe  too 
forcibly  to  be  conceded.  If,  therefore,  your  Ex- 
cellency will  not  consent  to  the  running  of  thu 
dividing  line,  under  the  superintendence  of  com- 
missioners from  both  Slates,  without  a  proviso 
on  the  part  of  Georgia  similar  to  the  one  made 
by  Nortn  Carolina,  that  object  cannot  be  in  that 
way  accomplished,  until  the  Legislatures  of  the 
two  States  come  to  some  understanding  on  the 
subject. 

I  am,  sir.  with  great  consideration,  respectfully, 
your  Kzcellency's  moat  obedient  servant, 

JOHN  MILLEDGE. 

J.  Turner,  Goitemor  of  North  CkaroUna, 


A  copy  of  a  letter  Irom  Hia  Excellency  the  Governor 
of  North  Carolina,  dated 

Ralbioh,  Od.  30, 1804. 

Sir:  Information  has  been  lately  made  to  me 
by  one  of  the  Representatives  to  our  State  Legis- 
lature for  the  county  of  Buncombe,  that  the  State 
of  deorgia.had  assumed  jurisdiction  ov-er  a  settle- 
ment which  lies  on  the  head  of  French  Broad 
river  and  the  waters  thereof,  which  settlement 
was  made  under,  and  has  ever  since  been  subject 
to,  the  laws  of  North  Carolina,  and  is  within  the 
limits  and  jurisdiction  of  Buncombe  county.  The 
information  states  that  the  civil  officers  of  this 
State  are  impeded  in  the  performance  of  their 
duties,  and  that  considerable  confusion,  in  conse- 
quence thereof,  is  likely  to  ensue. 

Tour  Excellency  well  knows  that  the  first  rep- 
resentation made  by  Georgia  to  this  State,  claim- 
ing, under  the  convention  with  the  United  States, 
the  territory,  of  which  that  settlement  is  by  Geor- 
gia supposed  to  be  a  part,  and  the  wish  to  have 
the  boundary  line  between  the  two  States  ascer- 
tained and  marked,  were  contained  in  your  letter 
to  me  of  the  15th  of  December  last,  with  which 
was  enclosed  an  extract  of  a  law  of  Georgia, 
passed  at  their  then  late  session,  providing  for  as- 
certaining and  fixing  the  line  of  demarcation  be- 
tween that  and  this  State,  and  for  other  purposes.  { as  I  can,  consistent  with'  my  duty,  be  instnimen- 


It  is  also  known  to  your  Excellency  that  that 
communication  was  not  received  until  after  the 
Legislature  of  this  State  had  risen ;  of  course  they 
had  not,  nor  will  they  have,  an  opportunity  of 
acting  on  those  propositions  until  their  next  an* 
nuai  meeting,  which  will  be  on  the  third  Monday 
in  next  month. 

From  these  circumstances  being  known  to  your 
Excellency,  I  was  really  surprised  on  hearing  that 
Georgia  had  extended  her  jurisdiction  so  as  to  in- 
inter^re  with  that  of  North  Carolina,  and  that, 
before  the  claim  set  up  by  Gkorgfa  had  ever  come, 
or  even  had  an  opportunity  of  officially  coming, 
to  the  knowledge  of  the  Legislature  of  this  State; 
and  more  particularly  when  your  Excellenev  had 
just  reasons  to  believe,  from  the  letters  which  had 
passed  between  us,  that  North  Carolina  would 
promptly  adopt  meaanrea  to  co-onerate  with  those 
of  Georgia,  to  ascertain  and  finally  fix  the  line  of 
demarcation  between  the  two  States. 

Had  the  information  respecting  the  assumption 
of  jurisdiction  by  Georgia  been  received  at  any 
other  period  than  that  so  immediately  preceding 
the  meeting  of  the  Legislatures  of  the  two  States, 
I  certainly  should  (however  disagreeable  the  con* 
aequepces  might  have  been)  have  deemed  it  my 
duty  to  have  enforced  the  execution  of  the  laws 
of  this  State  in  that  quarter,  and  to  have  con- 
tinned  their  authority  until  the  line  between  the 
two  States  should  be  ascertained ;  but,  being  fully 
impressed  with  the  belief  that  the  Legislature  of 
North  Carolina  is  truly  desirous  of  having  the 
limits  of  the  State  accurately  defined  and  marked, 
and  that  they  will,  at  their  approaching  session, 
make  ample  provision  for  that  purpose,  I  shall  let 
the  matter  be  over  until  their  meetmg.    From  the 

Kerusal  of  vour  Excellency's  favor  of  the  23d 
lay  last,  wnich  was  duly  received,  I  find  you  still 
adhere  to  your  opinion,  that  it  would  be  wrong 
for  Georgia  to  agree  to  confirm  the  titles  of  lands, 
which  ma^  be  granted  by  either  of  the  States, 
that  may  tall  into  the  other,  on  the  lines  being 
established.  On  that  subject  I  entertain  the  same 
opinion  I  heretofore  expressed. 

To  disturb  or  nullify  the  titles  to  lands  which 
individuals  have  honestly  acquired,  would  be 
cruel  to  the  last  degree,  and  a  matter  of  more  seri- 
ous consequence,  and  probably  mor^  difficult  to 
reconcile  than  at  first  view  would  appear,  espe- 
cially in  quarters  the  furthest  removed  from  the 
seat  of  Grovernment  of  each  of  the  States ;  though 
this  is  quite  an  abstract  question  from  ascertam- 
ing  and  marking  the  line,  and  which  either  State 
may  adopt  or  reject,  as"  their  feelings  or  policy 
may  dictate. 

I  shall  subject  the  extract  of  the  law,  forwarded 
to  me  by  your  Excellency,  and  the  correspond- 
ence which  has  taken  place  between  us  since,  to 
the  consideration  of  the  approaching  session  of 
the  Legislature;  and  I  make  no  doubt  but  that 
they  will  adopt  such  measures  as  will,  by  a  co- 
operation on  the  part  of  Georgia,  tend  to  the  as- 
certaining and  finally  fixing  the  line  of  demarca- 
tion between  our  States. 

Your  Excellency  may  rest  assured,  that,  as  far 
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tal  ia  aceomplishiog  fio  desirable  an  object,  I  shall 
do  it  with  pleasure. 

I  have  the  honor  to  be,  with  high  consideration 
and  respect,  your  Excellency's  most  obedient  and 
humble  servant.  J.  TURNER. 

Gk>yernor  Milledgb. 


ExECUTiYE  Department, 
LommnOe,  (Go.,)  Dec.  11, 1804. 

I  have  the  honor  to  transmit  your  Ezeellency 
an  official  copy  of  an  act  of  the  Gfeneral  Assembly 
of  this  State,  passed  the  10th  instant.  The  im- 
portance of  ttie  subject  to  which  it  relates  induces 
me  to  request  that  you  will  lay  it  before  the  Leg- 
islature of  your  State  should  they  be  in  session 
when  you  receive  this  letter. 

If  commissioners  are  appointed  on  the  part  of 
North  Carolina  for  designating  the  line  of  limits 
between  the  two  States,*  on  your  Excellency's 
notifying  me  of  the  same,  agreeabl^r  to  the  power 
I  am  vested  with,  I  shall  immediately  appoint 
commissioners  to  join  them. 

I  have. the  honor  to  be,  with  great  considera- 
tion, your  Excellency's  most  obedient  servant, 

JOHN  MILLEDGB. 
Governor  Turner. 


ExBcuTivB  Dbpartmbnt, 
Ealeigh,  (N.  C.)  Dec.  26, 1805. 

Sib  :  I  have  the  honor  to  enclose  herewith  to 
your  Excellency  an  authenticated  copy  of  an  act 
of  the  General  Assembly  of  this  State,  passed  at 
their  late  session,  entitled  "An  act  to  amend  an 
act,  entitled  *  An  act  appointing  commissioners  to 
extend  the  boundary  line  of  tbis  State  and  the 
State  of  South  Carolina^"  passed  at  Raleigh,  in 
the  year  one  thousand  eight  hundred  and  three. 
Your  Excellency  will  observe  that,  by  this  amend- 
ment, the  provisions  of  the  act  oi  eighteen  hun- 
dred and  three,  made  for  the  purpose  of  extending 
the  boundary  line  between  tois  State  and  South 
Carolina,  is  extended  to  Greorgia,  for  the  same 
purpose. 

It  the  Legislature  of  Georgia  has  made  provis- 
ions to  co-operate  with  the  measures  of  this  State^ 
it  is  desirable  that  the  business  be  proceeded  on 
immediately.  So  soon  as  I  am  informed  of  their 
having  done  so,  I  shall  be  ready  to  fix  with  your 
Excellency  the  time  and  place  of  meeting  oi  the 
commissioners. 

Your  Excellency,  I  am  persuaded,  is  fully  im- 

Sressed  with  the  importance  of  having  the  line  of 
emanation  between  our  two  States  accurately 
defined  and  marked.  Irregularities,  I  have  under- 
stood, have  already  taken  place;  and  if  that  coun- 
try remains  in  its  present  situation,  Airther  dis- 
turbances may  be  expected,  and  probably  of  more 
serious  consequences. 

Your  Excellency  may  be  assured,  that  as  far  as 
\  can  contribute  to  the  amicable  accomplishment 
of  so  desirable  an  object,  consistent  with  my  duty 
and  the  laws  of  the  BitLte^  it  will  afford  me  p<tr- 
ticttlar  pleasure. 


I  have  the  honor  to  be,  with  respect  and  esteem, 
your  Excellency's  most  obedient  numble  servant, 


Governor  Millbpgb. 


J.  TURNER. 


An  Act  to  amend  an  act,  entitled  *'  An  act  appointing 
CommissiQnen  to  extend  the  boundary  line  of  this 
State  and  the  State  of  Sooth  Carolina,"  psned  at 
Raleigh,  in  the  year  one  thousand  eight  hundred  and 
three. 

Be  it  enacted  by  the  General  Auembly  of  the 
State  rf  North  Carolina^  and  it  is  hereby  enacted 
by  the  authority  of  the  eame^  That  from  and  after 
the  passing  of  this  act,  the  Giovernor,  for  the  time 
being,  and  his  successor,  shall  be,  and  he  is  here- 
by, vested  with  full  power  and  authority  to  enter 
into  anv  compact  or  agreement  that  he  may  deem 
most  aovisable  for  the  interest  of  this  State,  with 
the  legislative  or  executive  powers  of  the  States 
of  South  Carolina  and  Georgia,  and  for  the  ex- 
tension of  the  same :  Provided,  neverthdenj  That 
nothing  herein  contained  shall  be  so  construed  as 
to  affect  any  part  or  clause  of  the  above  recited 
act. 


Ralbiqb,  January  8, 1S06, 

Sir:  I  had  the  honor  of  enclosing  to  jon,  the 
26th  ultimo,  the  copy  of  an  act  of  our  Legislatare, 
passed  at  their  late  session,  extending  the  provis- 
ions of  an  act  passed  in  1803,  for  ascertaining  and 
fixing  the  boundary  line  between  this  Sute  and 
Soutn  Carolina  to  Geoma.  Since  which  Ume, 
I  have  received  your  Bhccellency's  favor  of  the 
11th  ultimo;  also,  the  act  of  your  State  for  the 
same  purpose. 

By  a  perusal  of  the  act  last  forwarded  to  your 
Excellency,  the  following  proviso  will  be  ob- 
served: ^^Promded,  neveHMUm^  That  nothing 
herein  contained  shall  be  so  construed  as  to  affect 
any  part  or  clause  of  the  above  recited  act  f  which 
connnes  the  Executive  of  this  State,  in  any  agree- 
ment he  may  make  with  Georgia  on  the  subject 
of  boundary,  to  the  provisions  oT  the  first  men- 
tioned act.. 

It  is  presumed  that  your  Excellency  has  author- 
ity ffiven  to  comply  with  the  terms  of  that  act  by 
the  Tate  act  of  Georgia,  which  authorizes  and  re 
quires  you  to  appoint  commissioners  with  full  and 
competent  power,  &c. 

If  your  Excellencv  think  proper  to  proceed  on 
those  terms,  and  will  name  tne  time  and  place  for 
the  commissioners  to  meet^  I  will  direct  the  com- 
missioners on  the  part  of  this  State  to  attend  them. 
The  month  of  March  appears  to  me  the  most 
proper  time ;  but,  should  yo|ir  Excellency  think 
any  other  preferable,  I  shall  have  no  particular 
objections,  provided  it  is  not  later  than  the  middle 
of  April. 

For  the  same  reasons  mentioned  in  mine  to 
Your  Excellency  of  the  26th  ultimo,  it  is  desira- 
ble that  something  should  be  done  as  soon  as  pos- 
sible. 

Be  assured  it  will  afford  me  pleasure  if  we  can 
adjust  this  matter  to  the  satisfaction  of  the  citi- 
zens of  each  of  our  States. 
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I  have  the  honor  to  be,  with  high  respect  aad 
eoosideratioDj  your  Excellency's  most  obedient 
servant,  J.  TURNER. 

His  Excellency  the  Governor  of  Creor^to. 


BxEcuTivE  Department, 
LmtimUe^  (  Ga.,)  Feb,  5, 1805. 

SiB :  Tour  two  letters,  one  of  the  26th  of  De- 
cember, with  its  enclosure,  and  the  other  of  the 
8th  of  January,  I  had  the  honor  to  receive  by  the 
last  Northern  mail.  I  find  that  the  Legislature  of 
North  Carolina  has  not  in  the  least  removed  the 
difficulty  by  their  late  act,  which  I  objected  to  in 
1803.  it  is  probable  the  Legislature  cm  this  State 
will  be  in  session  the  latter  end  of  April  or  first 
of  May  next,  which  will  cifTord  me  an  opportu- 
nity of  laying  your  communication  to  me  before 
them.  If  circumstances  should  not  authorize  an 
extraordinary  call  at  the  time  I  have  mentioned, 
I  will  then  apprize  you  of  the  measures  I  shall 
pursue ;  in  the  mean  time,  I  feel  persuaded  that 
your  Excellency  will  use  every  proper  measure 
to  discountenance  irregularities  by^  thie  citizens  of 
yoar  $tate  on  the  inhabitants  residing  on  the  land 
the  subject  of  controversy.  I  have  this  day  re* 
oeived  a  letter  from  that  quarter ;  and  the  out- 
rages which  are  represented  to  me  as  having  been 
eommitted  by  an  armed  force,  said  to  be  sent  on 
purpose  from  one  of  the  counties  of  your  State, 
resembles  more  the  doings  of  men  warring  against 
an  enemy  than  the  acts  of  citizens  of  the  same  na- 
tion towards  each  other ;  more  especially,  as  the 
right  of  jurisdiction  still  remains  matter  of  doubt 
between  the  two  States. 

I  have  the  honor  to  be,  with  great  respect,  you? 
BSzceilettcy's  most  obedient  servant, 

JOHN  MILLEDQE. 

His  Szceliency  James  Turner, 

Governor  of  North  CaroliMi^ 


A  ocyjof  a  letter  to  His  fixoellenqy  James  Turner, 
Governor  of  the  State  of  Nor&  Carolina. 

Exbcdtive  Department, 
Louisville,  Fdt.  17, 1805. 

Sir  :  Since  writing  you  on  the  5th  instant,  two 
persons  of  respectable  character,  residing  in  the 
settlement  at  the  head  of  Frencb  Bfoad  river,,HOW 
called  WaltoB  county,  have  visited  tbis  place.  I 
herewith  enclose  vou  copies  of  affidavits  which 
they  have  laid  before  me,  stating  the  impoessions 
under  which  they  settled  in  that  county,  the  sub- 
sequent steps  uken  by  them,  and  the  outrages 
committed  within  the  settlements  by  the  citizens 
of  Net th  Carolina. 

The  situation  of  those  people  must,  in  my  opin- 
ion, be  viewed  by  every  dispassicmate  person  as 
deplorable.  If  I  am  correctly  informed  of  the 
history  of  the  tract  of.  country  whereon  they  re- 
side, i  believe  it  to  be  this :  Some  short  time  pre- 
vious to  the  year  1786,  several  individuals  of  the 
Stele  of  South  Carolina  formed  themselves  into 
a  eonipany,  and  obtained  a  grant  or  grants  from 
that  State  for  the  lands  which  are  now  within 
the  limits  of  Walton  county.  In  1786,  the  Legist 
ktoie  of  South  CaroUna  ahAalled  the  gxantfs  M 


being  improperly  obtained,  and  in  the  year  follow- 
ing, ceded  that  country  to  the  General  Govern- 
ment, and  Congress  (the  North  Carolina  repre- 
sentation being  present)  accepted  of  the  cession, 
according  to  the  limits  particularly  specified  in 
the  deed  of  South  Carolina.    You  will  find,  from 
a  perusal  of  one  of  the  affidavits,  that  the  people 
settled  on  the  land  ceded  by  South  Carolina  to 
the  United  States,  who  are  the  same  that  now  re- 
side within  the  limits  of  Walton  county,  never 
contributed,  by  the  payment  of  taxes,  to  tne  sup- 
port of  the  government  of  North  Carolina,  nor 
did  your  State  attempt  to  demand  it  from  them, 
it  being  generally  ackoowledged  that  they  resided 
without  ner  limits.    Thus  circumstanced,  and  de- 
sirous of  living  under  some  regular  constituted 
authority,  they  applied  to  the  State  of  South  Car- 
orlina  to  oe  admitted  as  members  of  her  ffovern- 
roent,  long  before  the  deed  of  cession  and  agree- 
ment between  the  Greneral  (Government  and  this 
State  was  entered  into.    They  received  for  an- 
swer to  their  application,  that  South  Carolina  had 
yielded  her  right  to  the  land  on  which  they  lived 
to  the  United  States.'  They  then  netitioned  Con- 
gress at  different  sessions,  stating  fully  their  situa- 
tion, and  requesting  that  Congress  would  retro- 
cede  the  territory  to  South  Carolina.    This,  how- 
ever, was  also  denied  them.    They  then  brought 
with  them  to  this  place,  while  the  Legislature  of 
the  State  was  in  session,  in  the  yetir  1803,  the 
decision  of  Congress  relative  to  their  last  memo- 
rial to  that  body,  by  which  they  were  referred  to 
Georgia.    With  a  full  view  of  all  the  circum- 
stances I  have  mentioned,  this  State  extended  her 
government  over  them,  not  calculating  in  the  least 
that  the  State  of  North  Carolina,  who  had  re- 
mained silent  and  inactive,  both  as  it  regarded 
the  conduct  of  the  State  or  South  Carolina  and 
the  settlers,  would  ultimately  contend,  on  any 
principle,  for  the  right  of  soil.    Georgia  obtained 
the  district  of  country  described  in  the  deed  of 
cession  of  South  CaroHoa  from  the  General  Gov- 
ernment, by  giving  a  valuable  consideration  for 
it ;  in  doing  so,  the  desire  of  an  extension  of  juris- 
diction did  not  so  much  influence  her  as  the  value 
of  the  soil.    Should  she  agree  to  the  running  of 
the  line  under  the  provision  of  the  act  of  North 
Carolina,  there  would  norbe,  if  the  information  I 
have  had  is  correct,  a  single  acre  at  her  disposali 
the  whole  being  covered  by  grants  of  North  Car- 
oUna, and  what  extent  of  country  those  granu 
might  embrace  is  uncertain.   Further,  it  is  a  prin- 
ciple justly  established  in  law,  that,  to  make  an 
act  binding  on  each  party,  there  must  be  some 
show  of  reciprocity.    From' the  provision  of  the 
act  of  your  State,  Georgia  derives  no  advantage; 
North  Carolina  has  the  entire  benefit.    The  pro- 
vision, however,  as  it  regards  Sooth  Carolinaj  is 
correct.    It  would  have  been  umust  that  the  citi- 
zens of  your  State,  or  those  of  South  Carolina 
who  claim  under  ancient  grants,  should  be  dis- 
possessed of  their  lands,  oa  fiudine,  by  adjustiag 
the  boundary  line,  that  they  were  thrown  without 
the  State  that  they  had  derived  their  title  from ; 

I  but  Georgia  having  never  granted  a  single  acre 
of  land  in  the  settkmeat  in  question,  or  near  the 
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boundary  line  of  the  two  States,  there  is  Dot  the 
least  prospect  that  any  of  her  citizens  will  have, 
upon  the  limits  beiog  extended,  a  claim  upon  lana 
within  the  limits  of  your  State.    The  provision, 
therefore,  ought  to  extend  no  further  than  South 
Carolina  has  exercised  her  patent  authority,  and 
she  never  legally  extended  it  west  of  the  ridge  of 
mountains  which  is  now  the  dividing  line  between 
that  State  and  Walton  county.    U  the  persons 
claiming  under  North  Carolina  were  the  actual 
inhabitaDts  at  the  head  of  French  and  Broad  riv- 
ers, who  have  encountered  all  the  difficulties  at- 
tendant on  settling  a  mountainous  and  frontier 
country,  then,  indeed,  would  the  zefd  which  North 
Carolina  discovers  on  this  occasion,  be  truly  laud- 
able ;  but,  when  there  is  every  reason  to  appre- 
hend that,  if  her  wish  is  consented  to  by  this 
State,  grants,  some  of  which,  if  information  says 
true,  were  obtained  previous  to  the  extinguishment 
of  the  Indian  title,  and  some  after  the  territory  was 
known  to  be  ceded  to  Georgia,  will  be  confirmed 
to  persons  who  reside  at  a  considerable  distance 
from  the  line,  and  who  were  induced  to  run  it 
from  motives  of  speculation  only,  I  cannot  feel 
justified  in  consenting  that  the  proviso  of  the  act 
of  your.State  shall  extend  to  this.    I  have  to  as- 
sure your  Excellency  that  there  is  not  a  State  in 
the  Union  more  desirous  than  Georgia  to  be  on 
terms  of  harmony  and  good-will  with  her  sister 
States,  or  that  would  more  deeply  regret  any  cause 
which  would  induce  her  to  depart  from  that  good 
understandiog  which  it  is  her  anxious  wisn  to 
maiotain  with  the  respective  States ;  and  there  is 
no  measure  to  obviate  or  remove  any  cause  of  dis- 
pute or  irritation,  consistent  with  the  principles  of 
Justice  and  propriety,  but  the  State  would  cheer- 
ully  acquiesce  m.    But,  from  a  mature -exaipina- 
tion  of  all  the  circumstances  of  this  case,  I  feel 
myself  bound  to  say  that  I  cannot  consent  to  the 
running  the  line  under  the  provision  of  the  act  of 
your  State,  and  dissent  to  tne  same. 

In  order,  bowarer,  to  restore  harmony,  and  pre- 
vent further  disturbances  among  the  inhabitants 
of  Walton  county  and  those  of  your  State,  I  feel 
persuaded  that  your  Excellency  can  have  no  ob- 
jection to  have  the  boundarjr  line  run.  and  let  the 
{proviso  of  your  act  be  a  subject  for  the  after  de- 
iberation  of  the  Legislatures  of  the  two  States. 
Should  this  proposition  meet  with  your  assent, 
you  have  ool^  to  notify  me,  and  commissioners 
on  the  part  of  this  State  shall  be  appointed,  and 
your  Excellency  shall  be  apprized  ot  the  time  and 
place  at  which  they  will  meet  those  of  North 
Carolina.  In  the  mean  time,  I  have  to  request 
that  your  Excellency  will  discountenance,  and  by 
proper  measures  prevent,  the  outrages  which  the 
citizens  of  North  Carolina  are  in  the  practice  of 
committing  on  the  unfortunate  persons  residing 
oa  the  land,  the  subject  of  controversy. 

I  have  the  honor  to  be,  with  great  respect  and 
consideration,  your  Excellency's  most  obedient 
servant, 

JOHN  MILLEDGE. 

His  Excellency  James  Turner, 

Oovemar  of  North  Carolina, 


Georgia,  Jeffemon  county : 

Personally  appeared  Richard  Williamson,  of 
the  county  of  Walton  and  State  aforesaid,  who, 
being  duly  sworn,  deposeth  and  saith:  that,  on 
the  19lh  day  of  December  last,  his  county  was  in- 
vaded by  a  hand  of  armed  men,  about  the  number 
of  sixty  or  seventy,  from  the  county  of  Buncombe 
and  State  of  North  Carolina,  who  were  joined  by 
twenty-four  men,  citizens  of  his  own  county,  and 
there^  with  force  and  arms,  did  take  him,  (said 
Williamson,)  with  nine  other  citizens  of  his  coun- 
ty, prisoners,  and  removed  them,  under  guard,  to 
Buncombe  county,  North  Carolina,  and  confined 
them  in  the  jail  of  said  county  for  several  days, 
upon  no  other  charge  than  executing  the  laws  of 
Georgia  in  said  Walton  county. 

RICHARD  WILLIAMSON. 

Before  me,  February  16, 1805. 

J.  M.  STERRETT,  J.  In.  Court. 


Georgia,  J^ereon  county : 

Personally  appeared,  Richard  Williamson  and 
Reuben  Allen,  both  of  the  county  of  Walton  and 
State  aforesaid,  who,  being  duly  sworn,  deposeth 
and  saith :  that  they  both  settled  in  that  country 
in-  the  years  1793  and  1794,  under  a  full  convic- 
tion that  the  lands  on  which  they  resided  and 
made  settlement  were  within  the  limits  of  South 
Carolina,  until  some  time  afterward  being  inform- 
ed that  South  Carolina  had  ceded  that  tract  of 
country  to  the  Gkneral  Government.    We  then 
remonstrated  to  the  Government  of  the  United 
States  to  recede  said  tract  of  country  to  South 
Carolina  again ;  some  time  afterwards  we  receiv- 
ed information  that  Congress  had  ceded  said  tract 
of  country  to  Greorgia ;  and  further  saith,  that  they 
never  paid  any  tax,  nor  were  taxes  exacted  of 
them  from  the  State  of  North  Carolina,  nor  ever 
applied  to  the  Government  of  North  Caroliaa  for 
protection. 

RICHARD  WILLIAMSON, 

REUBEN  ALLEN. 

Before  me,  16th  February,  1805. 

J.  M.  STERRETT,  /.  In^Qmri. 


A  copy  of  a  letter  from  His  Excellency  Jamas  Toiler, 
Governor  of  the  State  of  North  Caralina. 

Sir  :  I  have  (he  honor  to  acknowledge  the  re- 
ceipt of  your  Excellency's  favor  of  the  17th  Feb- 
ruary  last,  covering  two  affidavits,  which  came  to 
hana  but  a  few  days  past ;  for  the  cause  oi  such 
a  long  passage  I  am  at  a  loss  to  account. 

I  wrote  your  Excellency  the  12th  of  that  month, 
and  enclosed  an  extract  from  a  letter  I  had  receiv- 
ed from  John  Williams,  Esq.,  one  of  the  members 
of  the  Legislature  from  the  county  of  Buncombe, 
on  the  subiect-matter  contained  m  the  affidavits 
of  your  Excellency  enclosed,  which,  when  re- 
ceived, I  hope  explained  satisfactorily  what  actu- 
ated the  citizens  of  North  Carolina  in  doing  what 
your  Excellency  deems  an  outrage  on  thecltizeiis 
of  Walton  county. 

The  situation  of  any  people  must  be  truly  de- 
plorable, when  a  due  course  of  lav  and  justice 
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eaaooc  be  ezerciaed  ;  bat  doobly  ao  xrhen  juris- 
dietion  is  claimed  and  alternately'  exercised  by 
different  gorernments,  and  the  people  divided  in 
opinion  among  themselves,  as  to  which  of  the 
^vernmants  jurisdiction  rightljr  belongs.  Such, 
if  I  am  rightly  informed,  is  the  situation  in  which 
the  settlers  at  the  head  of  French  and  Broad  river 
at  present  are  placed ;  and  thus  they  are  doomed 
to  remain,  by  the  dissent  your  Excellency  has 
made  to  one  of  the  most  important  principles  con- 
tained in  the  laws  of  North  Carolina  passed  for 
the  purpose  of  adjusting  the  boundary  between 
oar  States,  until  a  meeting  of  the  Legislatui'es  of 
the  two  States  shall  take  place,  and  relieye  them 
by  enacting^uch  laws  as  will  insure  the  boundary 
between  the  States  to  be  ascertained. 

The  history  your  Excellency  has  given  re^wet- 
iaf  the  manner  the  territory  ceded  by  South  Car- 
olina to  the  United  States  was  acquired  by  Geor- 
gia, I  believe  correct ;  and  that  the  impressions  of 
many  might  be  the  same,  in  settling  on  that  terri- 
tory, as  those  of  the  persons  whose  affidavits  you 
have  enclosed  me,  I  am  not  disposed  to  doubt;  for 
it  is  well  known  that  there  were  settlers  on  that 
territory  which  North  Carolina  never  did  consider 
under  her  jurisdiction  or  within  her  limits. 

Had  Georgia  extended  her  jurisdiction  no  fur^ 
ther  than  over  the  settlers  of  that  description,  her 
eight  of  doing  so  woBld  not  have  been  questioned 
by  North  Carolina,  neither  would  there  have  been 
any  interference  of  jurisdiction ;  but  there  are  set- 
tlers of  another  description,  said  bv  Georgia  to  be 
on  that  territorjr,  and  over  whom  she  claims  juris- 
diction. Her  right  of  doing  so  never  has  been, 
nor  ever  will  be  acknowledged  by  North  Carolina, 
until  the  boundary  between  the  two  States  is  as- 
certained, and  it  snail  appear  to  be  her  right. 

It  has  been  the  cause  of  na  small  inquiry,  to 
know  by  what  riprht  or  by  what  authority  Georgia 
has  assumed  jurisdiction  over  a  tract  of  territory 
settled  by,  and  at  all  times  considered  by  the  cit- 
izens themselves,  as  well  as  by  Government,  under 
the  jurisdiction  of  North  Carolina.  Surely^  it  will 
not  be  contended  for,  on  behalf  of  Geor^ia^  that 
North  Carolina  ought  to  relinquish  the  jurisdic- 
tion which  she  has  exercised  for  many  years  over 
a  settlement  which  she  believes  to  be  within  her 
boundary,  and  without  being  even  consulted  on 
the  occasion,  merely  becaaae  Ueorgiamay  imagine 
herself  entitled  to  it. 

If  I  am  rightly  informed  as  to  the  cause  of  an 
interferencepf  jurisdicti<^  between  North  Carolina 
and  Georgia,  it  is  this :  the  line  between  North 
Carolina  and  South  Carolina  never  was  extended 
(if  as  far)  beyond  the  Blue  Ridge  of  mountains 
which  now  divides  South  Carolina  and  Georgia. 
When  North  Carolina  extended  her  settlements 
to  the  west  of  those  mountains,  and  established 
the  county  of  Buncombe,  which  was  bounded  on 
the  sooth  by  South  Carolina,  there  was  nothing  to 
direct  the  citixens  (who  in  frontier  counties  are 
not  the  best  informed  as  to  fixing  on  proper  de- 
grees of  latitude)  where  the  limits  of  the  State 
probably  would  be.  Under  these  circumstances^ 
entries  of  land  were  made,  and  titles  granted  to  a 
aamber  of  iadividttAls  who  settled  on  theiOi  be- 


lieving at  the  time,  they  were  within  the  limits  of 
North  Carolina,  and  still  continue  in  that  opinion, 
although  Georgia  claims  jurisdiction  over  them. 

The  honestiind  innocent  individuals  of  the  above 
description,  ^  who  encountered  all  the  difficulties 
attendant  on  settling  a  mountainous  and  frontier 
country,"  whose  rights  may  be  affected  on  run* 
ning  the  line,  and  tlie  persons  which  North  Car- 
olina discovers  such  ^zeal"  to  protect  in  their 
property,  honestly  acquired,  as  well  as  to  preserve 
her  faith  inviolate ;  that  induces  her  strenuously  to 
insist  on  the  titles  to  lands,  granted  by  either  of  the 
States,' to  be  confirmed  on  the  lines  being  run,  not 
because  the  advantage  may  be  thought  to  be  on 
her  side,  and  that  she  may  be  benefitted  in  a  pe^ 
cuniary  point  of  view — such  a  principle  she  aiiH 
dains,  and  the  sacrifices  she  has  heretofore  msnle, 
on  similar  occasions,  are  sufficient  proof  it  it — but 
because  she  considers  the  faith  of  a  State,  when 
fairly  and  honestly  pledged  to  individuals,  sacred, 
and  not  to  be  violated  or  broken  but  in  the  most 
extreme  cases ;  denying,  in  the  most  positive  and 
unequivocal  manner,  that  she  ever  granted  an  acre 
of  land  knowingly  without  her  limits. 

The  information  your  Excellency  has  received, 
and  that  which  I  have  been  able  to  collect,  respect- 
ing the  Quantity  of  land  granted  by  North  Caro- 
lina,  either  previous  or  subsequent  to  Georgia's 
having  acquired  the  territory  ceded  by  Sou(h  Car- 
olina to  the  General  Government,  within  that  ter- 
ritory, b  very  difierent.  The  information  I  have 
received  on  the  subject  is,  that  but  a  small  quan- 
tity, if  any,  of  either  description,  will  be  afiected, 
should  the  proviso  in  the  act  of  North  Carolina  be 
consented  to  by  Georgia.  As  to  the  grants  of  for- 
mer description,  no  knowledge  can  be  obtained  but 
from  the  opinions  of  tbos^  acauainted  with  the 
transactions  of  that  country ;  but  of  the  latter, 
some  opinion,  though  not  a  correct  one,  may  be 
formed.  The  enclosed  papen  which  I  have  pro- 
cured from  the  Secretary's  office^  and  which  may 
be  relied  on  as  correct,  contains  a  list  of  every 
^nt.  and  the  number  of  acres  in  each,  that  have 
issued  to  thecounty  of  Buncombe,  (the  only  county 
grants  can  issue  to,  by  which  Gksorgia  can  be  at- 
fected,)  since  April,  1802,  (the  time  Gkorgia  ac- 
quired that  territory  j)  from  a  view  of  which.  I  am 
persuaded,  your  Excellency  will  think,  witn  me, 
that,  to  judge  from  the  quantities  contained  in  the 
several  grants,  but  a  small  quantity,  if  any,  was 
entered  or  secured  through  motives  or  speculation; 
nor  will  the  quantity  granted  appear  otherwise 
than  small,  when  the  situation  and  extent  of  that 
country  are  viewed,  it  being  one  hundred  and  thirty 
miles  in  extent  and  from  sixty  to  seventy  in  breadth, 
the  most  recently  settled  of  any  other  county  in 
the  State,  and  abounds,  in  every  part,  in  unappro- 
priated lands.  Allowing  a  proportionate  quantity 
of  the  land  granted  to  m  in  the  quarter  to  affect 
Georgia,  it  cannot  be  an  object  with  her,  who 
abounds  as  much,  or  probably  more  than  any  other 
State  in  the  Union  in  unappropriated  hinds,  to  in- 
sist on  the  establishment  ofa  principle  that  man- 
ifestly tends  to  individual  oppression. 

Your  Excellency's  apprehensions, therefore,  that 
the  whole  of  the  terittory  in  question  is  eovered 
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hf  the  grants  of  North  Carolina,  I  conceive  are 
not  weU  founded.  Neither  is  your  information 
correct,  (if  I  am  rightly  informed,)  that  rery  few 
of  the  inhabitants  on  the  territory  in  question  are 
holders  of  land  granted  by  North  Carolina,  but 
that  the  holders  under  the  North  Carolina  granto 
reside  at  a  considerable  distance  from  the  land. 
Should  the  boondary  of  Georgia  extend  as  far 
north  as  she  claims  jurisdiction,  my  information 
induces  me  to  believe  that  many  of  the  present 
inhabitants  are  holders  of  land  under  North  Car- 
olina titles,  which  will  become  forfeited,  unless  the 
proviso  mentioned  is.  agreed  to  by  Georgia. 

The  usage  of  nations,  as  well  as  the  uniform  pol- 
icy adopted  by  every  State  in  the  Union,  (Georgia 
in  this  instance  excepted,)  on  fixing  their  bound- 
ary with  a  sister  State,  tends  to  prove  that  indi- 
Tiduals'  property,  in  such  oases,  ought  to  be  pro- 
tected ;  and  as  the  territorj^  in  question,  at  the  time 
it  was  acquired  by  Gkorgia^was  known  by  her  to 
be  in  the  situation  it  now  is,*  as  respects  the  line 
nnd  the  lands  entered,  or  very  nearly  so,  there  ap- 
pears no  reason,  founded  on  justice,  why  we  should 
depart  from  the  uniform  custom  that  has  prevailed. 

Your  Excellency  may  be  assured  that  North 
Carolina  is  as  truly  desirous  as  Georgia  can  be, 
and  as  much  so  as  any  State  in  the  Union,  of  liv- 
ing on  terms  of  harmony  and  good  linderstanding 
with  her  sister  States ;  nor  is  there  a  State  in  the 
Union  who  would  regret  more  than  she  would  a 
departure  on  her  part  from  those  just  principles 
which  free  and  independent  States  ought  at  all 
times  to  observe  towards  each  other;  nor  would 
she  on  the  present  occasion  persevere  with  such 
\  earnestness,  were  she  not  fully  persuaded  of  the 
justness  of  the  principle  for  which  she  contends. 

On  matufe  reflection^  I  am  compelled  to  decline 
acceding  to  the  proposition  made  by  your  Excel- 
lency, of  running  the  line  between  our  States,  and 
leaving  the  question  of  the  proviso  in  the  act  of 
this  State  to  the  after-deliberation  of  the  Lesisla- 
tures  of  the  two  States,  from  a  thorough  belief 
that,  were  I  to  accede  to  it,  I  stiould  be  acting  di- 
rectly in  opposition  to  the  known  will  and  inten- 
tion of  the  Legislature,  and  contrary,  in  my  opin- 
tbUi  to  propriety ;  nor  do  I  think  that  any  partial 
proceedings  would  be  attended  with  beneficial 
effects — indeed,  it  is  to  be  apprehended  they  might 
tend  to  irritate  more  than  conciliate. 

I  have  and  shall  continue  to  discountenance,  by 
every  .means  in  my  power,  all  outrages  and  vio- 
lences, on  the  part  ot  the  citizens  of  North  Caro- 
lina, towards  those  of  Georgia,  in  the  quarter  now 
the  subject  of  controversy;  and  hope  the  like  will 
be  done,  by  your  Excellency,  on  the  part  of  the  citi- 
zens of  your  State,  to  prevent,  as  far  as  possible, 
those  animosities  which  but  too  frequently  prevail 
in  such  cases. 

I  very  much  lament  that  so  desirable  an  object 
as  that  of  having  the  line  aecertuned  and  marleed 
between  the  two  States  must  be  postponed  for 
•ueh  a  length  of  time;  but  it  appears  inevitable, 
under  the  laws  of  this  Stat^  wniie  your  Ezcel- 
leticy  retains  your  present  opinion. 

I  teve  the  honor  to  be,  sir,  witli  high  conaider- 


ation  and  respect,  your  Bxcelleney's  most 
ent  servant,  J.  TURNER. 

His  Exc'y  John  Millbocw, 

Qmsemor  ofihe  Siaie  ^  Georgia, 


An  Act  to  lay  oat  and  estabHdi  a  county  in  atamtoiy 
lately  aoqiured  by  oes8iof&  fiom  the  General  Qansiw 
ment. 

Whereas,  by  certain  articles  of  agreemeBt  and 
cession  entered  into  on  the  dich  day  of  April,  180S, 
by  and  between  the  Commissioners  of  tbe  State 
of  Georgia  on  the  one  part,  and  the  GoDMinii»> 
sioners  of  the  United  States  on  tbe  other  par^  a 
tract  of  territory,  situated  south  of  the  aoQChem 
boundary  of  the  states  of  North  Carolina  and  Ten- 
nessee, and  adjoining  this  State,  was  ceded  by  the 
United  States  to  thelltateof  Greoma:  and  wherem 
the  Indian  claim  to  that  part  of  the  snid  territory 
lying  at  the  head  of  French  Broad  river,  nnd  within 
tne  following  boundaries,  to  wit :  beginning  on  the 
summit  of  the  ridge  of  mountains  called  theKae 
Ridge,  where  the  same  is  crossed  by  the  latitude 
thirty^five  degrees  north  of  the  equator ;  thence, 
with  the  said  ridge  of  mountains,  to  the  temporary 
boundary  line,  run  by  General  Pickens,  between 
the  Cherokee  tribe  of  Indians  and.  the  Stare  of 
South  Carolina;  along  the  said  bonndary  hoe, 
north,  fortv-five  degrees  east,  to  an  soh  tree,  at  the 
distance  of  forty  miles  on  th6  said  line  flnom  To- 
galo  river,  near  the  Brass  Town  creek ;  thence, 
4long  the  boundary  line  run  by  Colonel  Meisa, 
under  the  authority  of  Congress,  north,  fifty  de- 
grees west,  to  the  intersection  of  the  said  linewitfi 
parallel  of  latitude  thirty-five  degrees  north  of  the 
equator ;  thence,  along  the  said  parallel  of  latitude, 
to  the  summit  of  the  Blue  Kwme  aforesaid,  was 
extinguished  by  treaty  held  and  concluded  near 
Tellico,  on  the  2d  day  of  October,  1796;  and  a  con- 
siderable settlettient  has  been  formed  thereat,  and 
the  inhabitants  thereof  have  petitioned  this  Le- 
gislature to  be  incorporated  in  the  GoFemoientof 
this  State: 

Sbc.  1.  Sett  therefore  ^naetedhff^Senak  and 
Bou»e  of  JflepreeeniaHim  ^the  ateOe  of  Georgia^ 
in  General  A$Bembiy  met^  That  the  territohy  lying 
within  the  boundary  last  mentioned,  to  which  the 
Indian  claim  haih  oeen  exttngnished,  abali  be  a 
county,  to  be  called  and  known  by  the  name  of 
Walton. 

Seo.  2.  Andbeiifitrtkerfenaaedi  That  Riefaard 
Williamson,  Kitt  Smith,  James  Lefoy,  Bbeaezer 
Faiuj  and  Reuben  Allen,  be,  and  they  are  herebj, 
appointed  justices  of  the  inferior  eotirt  of  the  aaid 
county,  which  X!0urt  shall  have  the  same  powers 
and  jurisdiction  as  Ihc  inferior  courts  of  other 
counties  within  this  Smte. 

Sbc.  3.  AndbeHJurlherenaeiecL  Thmtthejoa- 
tices  of  the  inferior  courts  aforesaia,  or  nay  three 
or  more  of  them,  shall  be,  and  they  are  hereby,  in- 
vested with  full  power  and  authority  to  decide 
and  fix  upon  some  convenient  situation,  as  nearly 
centnd  a!s  circumstances  will  admit  of,  on  which 
shall  be  erected  a  court  house  and  jail ;  to  deftae 
the  militia  company  districts,  not  excmling  two 
in  Ae  said  county,  whidi  amill  be  added  to  and 
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become  a  part  of  the  third  brigade  of  the  third  di- 
YisioB  of  the  militia  of  this  Slate ;  to  appoint  two 
constables,  one  for  each  militia  coin  pan  y^s  district, 
who  shall  severally  hold  their  appoint  meats  for 
two  years  from  and  after  the  date  of  their  appoint- 
ments, and  until  successors  shall  be  ap|)ointed  and 
qaalined  \  to  levy  a  county  tax  on  the  inhabitants 
of  the  said  county,  in  such  manner  as  they  may 
deem  least  oppressiye,  for  the  purpose  of  raising  a 
fund  for  building  the  court-hoase  and  jail,  and 
other  county  purposes ;  and  to  appoint  a  collector 
to  collect  the  same,  who  shall  give  bond,  in  the 
penalty  of  double  tne  sum  to  be  collected,  with 
such  security  as  the  said  justices  may  approve  of, 
for  the  faithful  discharge  of  his  duty  and  the  trust 
reposed  in  him. 

Sec.  4.  And  be  it  further  enacted^  That,  until 
a  court-house  shall  be  completed  at  the  permanent 
seat,  to  be  fixed  upon  as  aforesaid,  the  court  shall 
be  holden,  and  other  public  business  of  the  county 
transacted,  at  the  dweiliDg-house  of  William  Allen. 

S£C.  5.  And  be  it  further  eruuUed,  That  the 
justices  of  the  inferior  court  aforesaid,  or  any  three 
or  more  of  them,  shall  assemble  at  the  placje  herein 
before  pointed  out  for  holding  courts,  on  the  first 
Monday  in  January,  1804 ;  and  after  publicly  ad- 
ministering to  eachother,and  severally  subscribing 
the  oaths  prescribed  by  the  laws  and  constitution 
of  this  State  to  be  administered  to  the  justices  of 
the  inferior  courts,  they  shall  nominate  two  jus- 
tices of  the  peace  in  each  militia  company  dis- 
tricty  and  transmit  such  nomination  to  his  Excel- 
lency the  Govern<|^,  without  delay,  in  order  that 
commissions  may  issue  for  such  justices  of  the 
peace. 

Sec.  6.  And  be  it  further  enacted^  That  the 
inhabitants  of  the  said  county  shall  be  entitled  to 
elect  and  return  one  Senator  and  one  Represen- 
tative to  the  Legislature,  under  the  same  regula- 
tions and  restrictions  as  qther  counties  in  this 
State :  and  to  elect  militia. officers  in  the  manner 
pointed  out  by  the  militia  laws  of  this  State. 

Sec.  7.  Ana  be  it  further  enacted,  That  it  shall 
be  the  duty  of  the  said  justices  of  the  inferior  court, 
or  any  two  or  more  of  them,  to  give  notice  at  the 
place  appointed  for  holdiag  courts,  and  at  two 
other  of  the  most  public  places  within  the  countv, 
twenty  days  previous  to  the  day  appointed  for  holo- 
In^  an  election,  and  shall  hold  an  election  for  clerk 
ofthe  said  court,  sheriff,  coroner,  and  county  sur- 
veyor; which  election  snail  be  by  ballot  of  all  the 
free  male  white  citizens  of  the  said  county  above 
the  age  of  twenty-one  years,  and  shall  be  opened, 
held|  and  conducted  by  the  said  justices,  m  the 
same  manner  as  other  elections  for  county  officers 
are  held  within  this  State ;  and  the  persons  hav- 
ing^ the  highest  number  of  votes  shall  be  declared 
duly  elected,  and  shall  hold  their  offices  during 
the  time  prescribed  bv  the  laws  and  constitution 
of  this  State,  and  shall  be  commissioned  by  the 
Qovernor,  and  take  the  oaths  of  office  prescribed 
by  law. 

Sfic.  8.  And  be  iifuiiher  enacted.  That  all  free 
white  persons,  citizens  of  the  United  States,  being 
actual  settlers  within  the  limits  of  the  said  coun- 
Cy^  on  the  sixteenth  day  of  May  last  past,  who  may 


henceforward  conform  to  the  laws  and  Govern- 
ment of  this  State,  shall  be  entitled  to  a  prefer- 
ence, founded  on  occupancy,  to  the  lands  on  which 
such  persons  were  so  settled,  not  exceeding  two 
hundred  acres  to  any  one  family,  and  shall  receive 
grants  for  the  same,  free  of  purchase,  office  fees 
excepted,  when  or  so  soon  after  as  an  office  shall 
be  opened  for  ff  ran  ting  out  the  said  land,  as  cir- 
cumstances win  permit. 

Sec.  9.  And  be  itjurther  enacted,  That  his  Ex« 
cellency  the  Governor  be  authorized,  and  he  is 
hereby  requested,  to  make  immediate  application 
to  the  Government  of  North  Carolina  to  co-oper- 
ate with  this  State  in  running  out  and  plainly 
marking  the  dividing  line  between  the  States, 
witbout  delay,  and  for  this  purpose  to  appoint  three 
fit  and  proper  persons,  with  full  power,  on  the  part 
of  this  State,  to  join  such  persons  as  may  be  ap- 
pointed with  like  powers,  on  the  part  ofthe  State 
of  North  Carolina,  to  run  and  plainly  mark  the 
said  dividing  line.  And  this^  act  shall  stand  sus- 
pended, and  not  take  effect,  until  the  aforesaid  line 
shall  have  been  run  accordiosly;  provided  the 
same  shall  be  so  run  and  markedwithm  six  months 
of  the  passing  of  this  act. 

ABRA'M  JACKSON, 

Speaker  House  of  Reps. 
DAVID  EMANUEL, 

President  of  the  Senate. 

Assented  to,  December  10, 1803. 

JOHN  MILLEDGE,  Gov'r. 

An  Act  appointing  CommisBiooersfor  ascertaining  ahd 
dividing  the  line  between  tiiis  State  and  the  State  of 
North  Carolina. 

Whereas^  by  an  act  of  the  Legidature  of  South 
Carolina,  passed  the  eighth  day  of  March,  in  the 
year  one  thousand  seven  hundred  and  eighty* 
seven,  certain  deiesates  were  fully  authorized  to 
assi^  over  to  the  United  States  ail  that  tract  of 
territory  within  the  chartered  limits  of  the  said 
State,  lyin^  an4  being  within  the  boundaries  and 
limits  hereinafter  described,  that  is  to  say,  all  the 
territorjr  or  tract  of  country  included  within  the 
river  Mississippi  and  a  line  beginning  at  that  part 
of  the  said  riyer  Mississippi  which  is  intersected 
by  the  southern  boundary  line  of  North  Carolina, 
and  continuing  alon^  the  said  boundary  line  antil 
it  shall  intersect  a  ndge  or  chain  of  mpuntains 
which  divides  the  eastern  fxom  the  western  waters ; 
thence  along  the  said  ridge  of  mountains  to  where 
it  intersects  a  line  to  be  drawn  due  west  from  the 
head  of  the  southern  branch  of  Tugalo  river  to 
the  said  mountains,  and  thence  to  run  a  due  west 
course  to  the  river  Mississippi:  and  whereas  the 
United  States  did  accept  of  a  deed  of  cession, 
executed  by  the  said  delej^ates  in  due  form,  on  the 
seyenth  day  of  August,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  eiffhty-seven: 
and  whereas,  that  previous  to  the  date  of  the 
aforesaid  deed  of  cession,  that  is  to  say,  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and 
seventy-two,  the  Governors  of  the  then  provinces 
of  North  and  South  Carolina,  by  virtue  of  an 
order  of  George  the  Third,  King  of  Great  Britain, 
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appointed  commissioDersto  alter  the  line  between 
the  two  provinces  aforesaid,  now  States  of  North 
and  South  Carolina,  which' said  line  was  actaally 
run  and  ascertained  by  the  said  commissioners; 
and  that  the  said  line  was  continued  from  the  end 
of  the  line  northwest  from  Little  River,  a  due 
west  course,  to  the  lands  belonging  to  the  Catawba 
nation  of  Indians;  thence  northwardly  with  their 
lands,  so  as  to  leave  the  same  in  South  Carolina; 
thence  due  west :  by  which  proceeding  it  evidently 
appears  that  all  the  land  comprehended  within 
the  limits  of  Walton  county,  and  as  far  as  the 
thirty-fifth  degree  of  north  latitude,  continued  to  be 
the  property  of  South  Carolina,  until  their  deed  of 
cession  to  the  United  States:  and  whereas  arti- 
cles of  agreement  and  cession  were  entered  into, 
and  signed,  sealed,  and  executed  by  commission- 
ers duly  authorized  by  the  United  States  and  this 
State,  respectively,  on  the  twenty-fourth  day  of 
April,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  two,  which  were  ratified  by  this 
State  on  the  sixteenth  day  of  June  following,  by 
which  articles  of  agreement  and  cession  aforesaid 
the  United  States  conveyed  to  this  State  both  the 
riffht  of  soil  and  jurisdiction  to  all  the  territory 
within  the  aforesaid  boundaries  and  limits  which 
the  State  of  South  Carolina  had  any  claim  to  ar 
the  time  the  State  made  a  cession  or  the  same  to 
the  General  Government: 

And  whereas  the  State  of  Georgia  did,  being 
rested  ,by  the  articles  of  agreement  and  cession 
aforesaid  with  the  ri^ht  of  soil  and  jurisdiction  of 
the  lands  within  the  limits  of  the  county^of  Wal- 
ton, pass  an  act  on  the  tenth  day  of  December,  in 
the  year  of  our  Lord  one  thousand  ei^ht  hundred 
and  three,  entitled  ^'An  act  to  establish  a  county 
in  the  territory  lately  acquired  by  a  cession  of  the 
United  Stttes,"  which  said  act  has  been  carried 
completely  into  effect;  and  the  said  county  of 
Walton,  in  pursuance  of  the  same,  hath  been  duly 
organized,  and  the  authority  of  this  State  exer- 
cised therein : 

And  whereas  it  is  necessary  that  commission- 
ers, on  the  part  and  behalf  of  this  State,  should  be 
appointed  to  meet  any  commissioners  which  may 
hereafter  be  appointed  by  the  State  of  North  Caro- 
lina for  the  purpose  of  marking  more  plainly  the 
line,  in  every  part^  designating  the  county  of 
Walton. 

Sec.  1.  Bt  it  ikerefort  enacted  by  the  Senate 
and  House  of  Repreeentaiives  of  the  State  of 
Georgia^ in  General  Aeeemblymet,  and hy  the  au- 
thority of  the  eame^  That  his  Excellency  the  Gbr- 
emor  be,  and  he  is  hereby,  authorized  and  re- 
quired to  appoint  two  or  more  fit  and  proper  per- 
sons, as  commissioners  on  the  part  and  behalf  of 
this  State;  with  full  and  competent  power,  to  meet 
any  two  or  more  commissioners  that  may  be  ap- 
pointed by  the  State  of  North  Carolina  for  the 
purpose  of  designating  more  plainly  and  clearly 
the  lines  of  the  aforesaid  county  of  Walton. 

ABRAHAM  JACKSON, 
Speaker  of  the  House  of  Repreeentatives. 
JARED  IRWIN, 

President  of  the  Senate. 

Assented  to:  December  10, 1805. 


SLAVE  TRADE. 

[Commonicatod  Id  the  Bovm,  Febmaiy  13,  ld06.J 

7b  the  Senate  and  Ikuse  of 

lifpraeniativeB  of  the  United  States: 

It  is  to  us  a  subject  of  deep  regret  that  circum- 
stances once  more  command  an  address  to  you  in 
the  language  of  solicitation.  In  thus  calling  your 
attention  from  objects  of  importance  to  those 
which  may  perhaps  be  deemed  of  inferior  nio- 
ment,  we  are  not  actuated  by  an  ignoble  passion 
for  renown'.  Far  otherwise;  we  are  perfectly 
content  to  pass  down  the  stream  of  time  aono- 
ticed  by  the  world,  unrewarded  by  celebrity.  If 
the  purposes  whicn  we  hold  up  to  view  for  at- 
tainment are  but  accomplished,  entire  satisfaction 
will  be  ours,  though  fame  record  not  our  actions. 
The  existence  of  injustice  and  a  wish  to  eradi- 
cate it,  have  alone  drawn  us  from  the  obscurity 
of  private  life. 

Sources  of  affliction  still  force  themselves  upon 
the  feelings  of  your  memorialists  in  viewing  the 
land  of  their  nativity  and  affection.  Though  the 
horizon  in  some  places  has  resumed  its  native 
lustre,  dark  clouds  intercept  its  splendor  in  others. 
We  still  hear  the  clanking  fetters  of  slavery  in 
the  dominions  of  liberty ;  and  we  hear  them  with 
increasine;  noise. 

That  the  cause  of  this  injurious  change  should 
be  legalized,  we  can  but  lament.  We  ask  not  the 
interposition  of  Congress.  Though  it  is  believed 
to  be  within  their  inclination,  we  know  it  is  be- 
yond their  power.  The  object  of  this  memorial 
IS  the  removal  of  other  evils. 

Eminence  in  the  slave  trade  has  long  disgrace- 
fully distinguished  a  number  of  the  citizens  of  an 
Eastern  State.  Regardless  of  their  own  or  their 
country's  reputation,  they  have  long  been  the  in- 
human forgers  of  chains  for  the  sons  of  Amca. 
By  their  means'  the  American  flag  still  continues 
to  flutter  on  an  insulted  territory,  the  witness  of 
the  greatest  enormities.  Parents  are  torn  from 
children,  husbands  irom  wives ;  in  a  word,  thou- 
sands of  freemen  are  annually  dragged  into  slave- 
ry, through  the  instrumentality orthe  vessels. the 
citizens,  and  the  produce  of  the  United  States; 
and  this,  too,  in  undisguised  contravention  of  the 
laws  of  their  country.  To  one  of  the  practices 
to  which  the  African  traders  of  the  place  alluded 
to  have  resorted  for  escaping  even  a  chance  of 
punishment,  we  beg  leave  to  ^1  the  attention  of 
the  wisdom  of  the  Union.  We  say  chance  of 
punishment,  for  he  who  there  dares  to  step  for- 
ward to  assert  the  laws  of  the  land  hazards  his  life. 

It  is  declared,  in  the  first  section  of  an  act  of 
Congress,  passed  May  10, 1800,  unlawful  for  any 
citizen  of  the  United  States,  or  other  person  re- 
siding within  the  United  States,  directly  or  indi- 
rectly, to  hold  any  right  or  property  in  any  vessel 
employed  In  the  transportation  of  slaves  from  one 
foreign  country  to  another ;  and  any  right  or  prop- 
erty belonging  as  aforesaid  shall  be  foirfeited,  and 
may  be  libelled  and  condemned  for  the  nse  of  the 
person  who  shall  sue  for  the  same,  dtc.  Under 
this  act,  giving  the  whole  forfeiture  to  the  in- 
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former,  the  ressels  of  those  who  incar  its  penal- 
ties are  libelied  and  condemned  bv  collosion  with 
their  iriends.  The  defendants,  by  this  mockery 
of  justice,  purge  their  yessels  Orom  crime,  snbjtfct- 
inf  themselves  merel]^  to  at)  ineonsiderable  ex- 
pense. From  UBouestionable  authority  we  are 
assured  of  several  erasions  of  this  description. 
To  prevent  (hem,  and  strengthen  the  provisions 
of  the  acts  generally  upon  the  subject  of  the  slave 
trade,  we  wonld  suggest  to  Congress  the  pronriety 
of  such  an  alteration  in  the  law  as  to  entitle  the 
United  States,  in  all  cases,  to«  proportion  of  the 
eondemued  article ;  and  annexing  to  the  persons 
engaged  in  this  traffic  (since  shame  is  a  powerfal 
motive  to  action)  a  disqualification  to  hold  any 
office  under  the  United  States. 

Your  memorialists  would  further  suggest  an- 
other aUeration  of  the  penal  code.  By  tne  same 
law  of  1800,  Toluntarily  serving-on  boanl  vessels 
employed  in  the  transportation  of  slaves  from  one 
foreign  country  to  another  is  declared  unlawful. 
The  puirishment  of  this  offence  is  directed  to  be 
by  indictment.  By  the  existing  law,  criminal 
prosecutions  can  only  be  supported,  with  some 
few  exceptions,  by  viva  voce  testimony.  The  ac- 
cused, upon  the  trial,  must  be  confronted  by  the 
witnesses  against  him.  To  seamen,  the  know- 
ledge of  infractions  of  the  part  of  the  law  last  aP 
loded  to  is  qsually  confined.  Persons  whose  avo- 
cations constantly  lead  them  from  their  homes  to 
distant  places,  and  whose  attendance  at  trial  it  is 
of  course  generally  impossible  to  secure,  without 
subjecting  them  to  the  palpable  injustice  of  con- 
finement, or  an  inconvenience  equally  great,  that 
of  compelling  by  surety  their  presence  at  a  par- 
ticular day,  on  which,  unexpectedly  and  unavoid- 
ably, they  may  be  hundreds  of  miles  from  the 
scene  of  trial.  This  difficulty^  it  is  apprehended, 
would  be  obviated  by  removing  from  written  tes- 
timony the  objection  to  which  it  Is  now  liable  in 
eriukinal  prosecutions  under  the  law  of  1800,  and 
givinsf  it,  in  such  caselLthe  force  which  it  pos- 
sesses io  civil  actions.  We  have  hot  been  able  to 
discorer  any  objection  to  depositions  fairly  taken 
in  the  pfresenee  of  presrecutor  and  |frosecuted.  It 
is,  however,  with  great  deference,  submitted  to 
the  superitnr  judgment  of  Oongress. 

We  hope  that,  in  thus  concisely  urging  upon 
vonr  ootiee  some  apprehended  defects  m  the  laws 
for  diaeouragement  of  the  worst  of  crimes,  imper- 
tinence will  not  be  discoverable.  Though  the 
prospect  is  brt^tening  on  the  eye  df  humanity, 
thoiqrh  the  penod  rapidly  advances  in  which  Con- 
gms  will  acquire  a  capacity  of  performing,  by  a 
single  unexoensive  act,  more  good  than  perhaps 
erer  fell  to  tne  lot  of  a  Legislature  to  accomplish, 
we  have  not  hence,  conceived  ourselves  at  liberty 
toTiew  with  inactive  zeal  present  excesses,  to 
remedy  which  m  competent  authority  exists. 

Signed,  by  the  order  of  the  American  conven- 
tion for  >promoting  the  abolition  of  davery,  &c., 
held  at  Pbitadelphia,  from  the  ISth  to  the  15tii 
day  oi  January,  1806. 

^    QBRSHOM  CRAFT,  President. 
Attests 

Jacob  WxLit ,  Jr.,  Secretary. 

9th  Ck>H.  2d  Sxsa.— 32 ' 


COLONIZATION  FROM  VIRGINIA. 

[Communicsted  to  the  Senate,  Jan.  16, 1807.] 

In  THE  Honsfi  OF  Delegates, 
December  31, 1800. 

Beeolved,  That  the  Governor  be  requested  to 
correspond  with  the.  President  of  the  Unite4 
States  on  the  subject  of  purchasing  lands  without 
the  limits  of  this  State,  whither  persons  obnoxi« 
oufl  to  the  laws  or  dangerous  to  the  peace  of  so- 
ciety may  be  removed. 

A  copy,  from  the  Journal  of  the  House  of  Del* 
egates. 

WM.  WIRT,  Ok.  Ho.  Del. 


RiOHMOKo,  Jitne  15. 1801. 

Str  :  I  enclose  you  a  resdntion  of  the  General 
Assembly  of  this  Common  wealth,  of  the  last  ses- 
sion, by  which  it  is  made  my  duty  to  correspond 
with  you  on  the  subject  of  obtaining,  by  purchase, 
lands  without  the  nmits  of  this  State,  to  which 
persons  obnoxious  to  the  laws  or  dangerous  to  the 
peace  of  society  may  be  removed.  This  resolu- 
tion was  produced  by  the  conspiracy  of  the  slaves 
which  took  place  in  this  city  and  neighborhood 
last  year,  and  is  applicable  to  that  description  of 
persons  only.  The  idea  of  such  an  aci^uisition 
was  sog^ted  by  motives  of  humanity,  it  being 
intended  by  means  thereof  to  provide  an  alternate 
mode  of  punishment  for  those  described  by  the 
resolution  who,  under  the  existing  laws,  might  be 
doomed  to  suffer  death.  It  was  deemed  more  hu- 
mane, and  it  is  hoped  would  be  found  in  practice 
not  less  expedient^  to  transport  such  offender^be- 
yond  the  limits  of  the  State. 

It  seems  to  be  the  more  obrioos  intention  of  the 
Legislature,  as  inferred  from  the  resolution,  to 
maxe  the  proposed  acquisition  of  land  in  th6  va* 
cant  Western  territory  of  the  United  States,  but 
it  does  not  appear  to  me  to  preclude  one  witnout 
che  limits  of  the  Union.  If  a  friendly  Power 
wonld  desi^ate  a  tract  of  country  witbm  its  Ju- 
risdiction, either  on  this  continent  or  on  a  neigh- 
boring island,  to  which  we  mi^ht  send  such  per^ 
sons,- It  it  not  improbable  the  Legislature  might 
prefer  it.  In  any  event,  an  alternative  could  not 
otherwise  thmn  be  desirable^  since,  after  maturely 
weij^hing  the  conditions  and  advantages  of  eaea 
position,  the  Legislature  miffht  still  prefer  that 
which  appeared  to  be  moat  eligible. 

It  is  proper  to  remark,  that  the  latter  part  of  the 
resolution,  which  proposes '  the  removal  of  such 
persons  as  are  dangerous  to  the  peace  of  society, 
may  be  understood  as  comprising  many  to  whom 
the  precedinc^  member  does  not  apply.  Whether 
the  Legislature  intended  to  give  it  a  more  exten- 
sive import,  or,  rather,  whetner  it  contemplated 
removing  from  the  country  any  but  culprits  who 
were  condemned  to  suffer  death,  I  will  not  un- 
dertake to  decide.  But  if  the  more  enlarged  con- 
struction of  the  resolution  is  deemed  the  true  one. 
it  furnishes,  in  my  opinion,  a  strong  additional 
motive  why  the  Legislature,  in  disposing  of  this 
great  concern,  should  command  an  alternative  of 
places. 


m 


APPENDIX. 


996 


CoUmizalion  Jrom  Virgimou 


As  800D  as  the  mind  emerges,  in  contemplatiDg 
the  subject,  beyond  the  contracted  scale  of  pro- 
yiding  a  mode  of  punishment  for  offenders,  ?ast 
and  interesting-objects  present  themselves  to  view. 
It  is  impossible  not  to  revolve  in  it  the  condition 
of  those  people,  the  embarrassment  they  have  al- 
ready occasioned  us,  and  are  still  likely  to  subject 
us  to.  We  perceive  an  existing  evil,  which  com- 
menced untfer  our  colonial  system,  with  which 
we  are  not  properly  chargeable,  or,  if  at  all,  not 
in  the  present  degree;  and  we  acknowledge  the 
extreme  difficulty  of  remedying  it.  At  this  point 
the  mind  rests  upon  suspense,  and  surveys  with 
anxiety  obstacles  which  become  more  serious  as 
we  approach  them.  I(  is  vain  for  the  Legislature 
to  deliberate  on  the  subject  in  the  extent  which  it 
is  capable  of,  with  a  view  to  adopt  the  svstem  of 
policy  which  appears  to  it  most  wise  and  just,  If 
It  have  not  the  means  of  executing  it.  To  lead 
to  a  sound  decision,  and  make  the  result  a  happy 
one,  it  is  necessary  that  the  field  of  practicable 
expedients  be  opened  to  its  election  on  the  widest 
possible  scale. 

Under  this  view  of  the  subject,  I  shall  be  hap- 
py to  be  advised  by  you  whether  a  tract  of  land 
m  the  Western  territory  of  the  United  States  can 
be  procured  for  this  purpose,  in  what  qii^arter,  and 
on  what  terms;  ana  also  whether  any  friendly 
Power  will  permit  us  to  remove  such  persons 
within  its  limits,  with  like  precision  as  to  the 
place  and  conditions.  It  is  possible  a  friendly 
Power  may  be  disposed  to  promote  a  population 
of  the  kind  referred  to,  ana  willing  to  facilitate 
the  measure  by  co-operating  with  the  accomplish- 
ment of  it.  It  may  be  convenient  for  you  to  sound 
such  Powers,  especially  those  more  immediately 
in  our  neighborhood,  on  the  subject,  in  all  the 
views  whicn  may  appear  to  you  to  be  suitable. 

You  will  perceive  that  I  invite  your  attention 
to  a  subject  of  great  delicacy  and  importance ; 
one  which,  in  a  peculiar  degree,  involves  the  fu- 
ture peace,  tranquillity,  and  happiness  of  the  good 
people  of  this  Common wealtli.  I  do  it^  however, 
in  a  confidence  that  you  will  take  that  interest  in 
it  which  we  are  taught  to  expect  from  your  con- 
duct through  life,  which  gives  you  so  many  high 
claims  to  our  regard.  • 

With  great  respect,  I  have  the  honor  to  be,  d&c. 

JAMES  MONROE. 

Thom^b  Jbfferson, 

PrendetU  of  the  United  StaUt. 


Washington,  iVbr.  24, 1801. 

Dba.r  Sir  :  I  had  not  been  unmindful  of  your 
letter  of  June  15,  covering  a  letter  of  the  House 
of  Representatives  of  Virginia,  and  referred  to  in 
yours  of  the  17th  instant.  The  importance  of  the 
subject,  and  the  belief  that  it  ^ave  us  time  for 
consideration  till  the  next  meetiog  of  the  Legis- 
lature, have  induced  me  to  defer  the  answier  to 
this  date.  You  will  perceive  that  some  circum- 
stances connected  with  the  subject,  and  necessa- 
rily presenting  themselves  to  view,  would  be 
im4)roper  but  for  your  and  the  legislative  ear. 
Their  publication  might  have  an  ill  effect  in  more 


than  one  auarter.    la  confidence  of  attention  to 
this.  I  shall  indulge  greater  freedom  in  writiiig. 

Common  malefactors,  I  presume,  make  no  part 
of  the  object  oi  that  resolution.  Neither  the  nam- 
bers  nor  the  nature  of  their  offences  seem  to  re- 
quire any  provisions'beyond  those  practised  here* 
tofore,  and  found  adequate  to  the  repression  of 
ordinary  crimes.  Conspiracy,  insurgency,  trea* 
son,  rebellion,  among  that  description  of  persons 
who  brought  on  us  the  alarm,  and  on  themselves 
the  tragedy  of  1800,  were  doubtless  within  the 
view  of  every  one;  but  many  perhaps  contem- 
plated, and  one  expression  of  tne  resolution  might 
comprehend,  a  much  larger  scope.  Respect  to 
both  opinions  makes  it  my  duty  to  undersund  the 
resolution  in  all  the  extent  of  which  it  is  sas- 
cepti{>le. 

The  idea  seems  to  be,  to  provide  for  these  peo- 
ple by  a  purchase  of  lands ;  and  k  is  asked  whe- 
ther such  a  purchase  can  be  made  of  the  United 
States  in  their  Western  territory  ?  A  very  great 
extent  of  country,  north  of  the  Ohio,  has  been  kid 
off  into  township^^  and  is  now  at  market,  accord- 
ing to  the  provisions  of  thlB.act  of  Congress,  with 
which  you  are  acquainted.  There  is  nothing 
which  would  restrain  the  State  of  Virginia  either 
in  the  purchase  or  the  application  of  these  lands. 
But  a  purchase  by  the  acre  miffht,  perhaps,  be  a 
more  expensive  provision  than  the  House  of  Rep- 
resentatives contemplated.  Q^uestioas  would  also 
arise^  whether  the  establishment  of  such  a  colony 
within  our  limits,  and  to  become  a  part  of  Our 
Union,  would  be  desjrable  to  the  Sute  of  Virginia 
itself,  or  to  the  other  States,  espiecially  those  who 
would  be  in  its  vicinity. 

Could  we  procure  lands  beyond  the  limits  of 
the  United  States,  to  form  a  receptacle  for  these 
people?  On  our  northern  boundary,  the  country 
not  occupied  by  British  subjects  is  the  property 
of  Indian  nations,  whose  title  would  have  to  be 
extinffubhed,  with  the  consent  of  Great  Britain, 
and  the  new  settlers  would  be  British  subjects.  It 
is  hardly  to  be  believed  that  either  Qreat  Briuin 
or  the  Indian  proprietors  have  so  disinterested  a 
re^rd  for  us^s  to  b^  willing  to  relieve  us  by  re- 
ceiving such  a^colony  themsttves,  and  as  much  to 
be  doubted  whether  that  race  of  n&en  could  long 
exist  in  so  rinprous  a  climate.  On  our  western 
and  southern  irontiers  ^P^tin  holds  an  immeaso 
country,  the  occupancy  of  which,  however,  is  in 
the  Indian  natives,  ei^cept  a  few  insulated  spou 
possessed  by  Spanish  subieots.  It  is  very  quesUon* 
able,  indeed,  whether  the  Indians  wouhT  sell ; 
whether  Spain  would  be  willing  to  receive  these 
people,  and  nearly  certain  that  she  would  not 
alienate  the  sovereignty.  The  same  question  to 
ourselves  would  recur  here  also,  as  did  in  the  first 
case :  Should  we  be  willing  to  have  such  a  col- 
ony in  contact  with  us?  However  our  present 
interests  may  restrain  us  within  our  limits,  it  is 
impossible  not  to  look  forward  to  distant  times, 
when  our  rapid  iniutiplication  will  expand  itself 
beyond  those  limits,  and  cover  the  whole  northern, 
if  not  the  southern  continent,  with  a  people 
speaking  the  same  language,  governed  in  simiur 
forms  and  by  similar  laws.    Nor  can  wo  cpnten- 
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plate  with  satisfaction  either  blot  or  mixture  on 
that  sarface.  Spain,  France,  and  Portugal  hold 
possessions  on  the  soothem  continent,  as  to  which 
1  am  not  well  enough  informed  to  say  how  far 
they  might  meet  our  yiews.  But  either  there  or 
in  the  northern  continent,  should  the  constituted 
authorities  of  Virginia  Bx  their  attention  ofpref- 
erence,  I  will  hare  the  dispositions  of  those  Pow* 
ers  sonaddd  in  the  first  instance. 
The  West  Indies  ofier  a  more  probable  and 

gracticable  retreat  for  them.  Inhabited  already 
y  a  people  of  their  own  race  abd  color,  climates 
congenial  with  their  natural  constitution,  insula- 
ted from  the  other  deacriptiona  of  men,  nature 
seems  to  hare  formed  these  islands  to  become  the 
receptacles  of  the  blacks  transplanted  into  this 
hemisphere.  Whether  we  could  obtain  from  the 
European  soyereigos  of  those  islands  leaye  to 
send  thither  the  persons  under  contemplation.  I 
cannot  kay ;  but  I  think  it  more  probable  than  tne 
former  propositions,  because  or  their  being  al- 
ready inhabited  more  or  less  by  the  same  race. 
The  iQOst  promising  portion  of  tne^  is  the  islanfl 
of  Sf.  Domingo,  where  the  blacks  are  established 
into  a  soyereignty  de  facto^  and  haye  organized 
themselres  under  regular  laws  and  goyernment. 
I  should  conjecture  that  their  present  ruler  mi^ht 
be  willing,  on  many  considerations,  to  reeeive 
eyen  that  description  which  would  be  exiled  for 
acts  deemed  criminal  by  us^  but  meritorious,  per- 
haps, by  him.  The  possibility^  that  these  exiles 
might  stimulate  and'  conduct  yindictiye  or  preda- 
tory descents  on  our  coasts^  and  facilitate  concert 
with  their  brethren  remaining  here,  looks  to  a 
state  of  things  between  that  island  and  us  not 
probable  on  a  contemplation  of  our  relatiye 
ttren|^th^  and  of  the  disproportion  daily  growing; 
and  It  IS  oyerweighed  by  the  humanity  of  the 
measures  proposed,  and  the  adyantages  or  disem- 
barrassing ourselyes  of  such  dangerous  charac- 
ters. Africa  would  ofier  a  last  ana  undoubted  re- 
sort,  if  all  others  more  desirable  should  fail  us. 
Wheneyer  the  Legislature  of  Virginia  sha)l  have 
brouffht  its  raind  to  a  point,  so  that  I  may  know 
exactly  what  to  propose  to  foreign  authorities,  I 
will  execute  their  wishes  with  fidelity  and  zeal. 
I  hope,  howerer,  they  will  pardon  me  for  sug- 
gesting a  single  question  for  their  own  considera* 
tion.  When  we  contemplate  the  yariety  of  coun- 
tries and  of  sovereigns  towards  which  we  may 
direct  our  views ;  the  vast  revolutions  and  chan- 
ges of  circumstances  which  are  now  in  a  course 
of  progression;  the  possibilities  that  arrange- 
ments now  to  be  made  with  a  view  to  any  par- 
ticular place  may)  at  no  ffreatdiatanoe  of  time,  be 
tocally  deranged  by  a  change  of  sovereignty,  o^ 
ffovernment,  or  of  other  circumstances,  it  will  be 
for  the  L<egiriatnre>to  consider  wheiher,  after  they 
shall  haye  made  all  those  ^ncrral  proyisions  whicn 
may  be  fixed  by  leffislative  authority,  it  would 
be  repoaing  too  much  confidence  in  tneir  Execu- 
tive to  leave  the  place  of  relegation  to  be  decided 
on  by  them,  and  executed  with  the  aid  of  the 
Federal  Executive.  They  could  Accommodate 
their  arrangements  to  the  actual  state  of  things 
in  which  covntriies  oil  Power*  may  be  found  to 


exist  at  that  day,  and  may  prevent  the  effiect  of  the 
law  from  being  defeated  by  intervening  changes. 
This,  •however,  is  for  them  to  decide.  Our  duty 
wiH  be  to  respect  their  decision.  Accept  assur- 
ances, &c. 

TH.  JEFFERSON. 
To  Goyernor  Moiirob. 


HiGBMONo,  December  21, 1801. 

Sir  :  I  have  the  pleasure  to  communicate  to 
the  General  Assembly  a  copy  of  my  correspond- 
ence with  the  President  of  tne  United  States,  in 
compliance  with  the  resolution  of  the  Slst  of  De* 
cember  last,  reh&tive  to  tbe  purchase  of  lands  with* 
out  the  limits  of  the  State,  to  which  persons  ob- 
noxious to  its  laws  or  dangerous  to  the  peace  of 
society,  may  be  remoyed.  As  it  was  known  that 
the  United  Statics  had  lands  for  sale  in  the  Terri- 
tory lying  between  the  Ohio  and  the  Mississippi, 
a  proposition  to  make  the  acquisition  by  purchase 
conveyed  the  idea  of  a  preference  for  a  tract  in 
that  ouarter ;  but,  as  sucn  preference  was  not  de- 
ciareo,  and  a  liberal  construction  of  ^he  resolution 
admitted  a  greater  scope,  I  thought  it  rny  duty  to 
open  the  subject  in  that  light  to  the  rresident. 
His  reply  has  stated  fully  and  ably  the  objections 
which  occur  to  such  an  establishment  within  the 
limits  of  the  United  States.  He  also  presents  to 
view  all  the  other  places  op  this  continent  and 
elsewhere,  which  furnish  alternatives,  with  the 
advantages  and  disadvantages  attending  each ; 
and  assures  us  of  the  promptitude  and  zeal  with 
which  he  will  co-operate  in  carrying  into  efiect 
whatever  plan  the  Legislature  may  adopt  in  refer- 
ence to  the  object  contemplated.  It  remains, 
therefore,  for  the  Greneral  Assembly  to  explain 
more  fully  the  description  of  persons  who  are  to 
be  thua  transported,  and  the  place  to  which  it  is 
disposed  to  give  the  preference.  As  soon  as  its 
sense  is  decwred  on  those  points,  I  shall  hasten 
to  communicate  the  same  to  the  President,  and 
shall  not  fail  to  lajr  the  result  before  you  at  your 
next  session.  It  is  proper  to  add,  that  it  is  the 
wish  of  the  President'tbat  the  Communication  be 
considered  as  eonfidentiaU 

I  am.  sir.  with  great  respect  and  esteem^  your 
yery  hikmbte  servant, 

.    JAS.  MONROE. 
To  the  Speaker  qf  the  Home  of  JMegcMn. 

In  tbe  House  of  Deleoatbs. 

Saturday  y  January  16. 1802: 

The  Legislature  of  this  Commonwealth,  by 
their  resolution  of  December  last,  havinff  author- 
ized the  Gk>yernor  to  correspond  with  the  Presi- 
dent of  the  United  States  relative  to  the  purchase 
of  bods  without  the  limits  of  this  State,  to  which 
persons  obnoxious  to  the  laws  or  dangerous  to  the  , 
peace  of  society  might  be  removed,  from  which 
general  expressions  a  difference  of  construction 
.has  preraifed ;  to  reconcile  which,  recpurse  must 
be  had  to  the  actual  state  of  things'  which  pro- 
duced the  resolution  :  *  therefore, 

Retohedf  That,  as  the  resolution  was  not  in- 
tended to  embiaca  oflendexs  for  ordinary  erimttb 
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tQ  which  the  laws  have  been  foQOd  equal,  but 
oolv  those  for  coDspiracy,  insnrgrency,  treasoD, 
•Dd  rebeUi 00}  among  those  particular  persons  who 
produced  the  alarm  in  this  State  in  the  Fall  of 
1800,  the  Governor  be  requested,  in  carrying  the 
said  resdlution  into  eflB^ct  upon  the  construction 
here  given,  to  request  of  the  President  of  the 
United  States,  in  procuring  the  lands,  to  prefer 
the  continent  of  Africa,  or  any  of  the  Spanish  or 
Portuguese  settlemeYits  in  South  America. 

Refiolved^  <U90,  That  the  Governor  be  requested 
to  correspond  with  the  President  of  the  United 
States,  for  the  purpose  of  obtainio|;  a  place,  with* 
out  the  limits  of  tne  same,  to  which  tree  negroes 
ot  mulattoes,  and  such  negroes  or  mUlattoes  as 
may  be  emancipated,  may  be  sent,  or  choose  to 
remove  as  a  place  'of  asylum ;  ana  that  it  is  not 
the  wish  of  the  Legislature  to  obtain,  on  behalf 
of  those  who  may  remove  or  be  sent  thither,  the 
a6verei^nty  of  such  place. 

Resokea,  aho,  That  the  Governor  lav  before 
the  next  General  Assembly  the  resdlt  of  his  com- 
munications, to  be  subject  to  their  control. 

WM.  WIRT, 
Clerk  Houae  of  DeUgaies. 
January  23, 1802. — Agreed  to  by  the  Senate. 

H.  BROQKES, 
(Xerk  of  the  Senate, 
A  copy.    Test : 

JAMBS  PLEASANTS,  Jr., 
Clerk  House  of  Dekgates. 


ritory,  in  the  eooiitry  of  Louisiana,  to  be  appro- 
priated to  the  residence  of  tiaeh  people  of  color 
as  have  been  or  shall  be  emancipated  m  Virginia, 
or  may  hereafter  become  dangerous  to  the  public 
safety:  Provided,  That  no  contract  orarrange- 
ment  respecting  such  territory  shall  be  obkisatory 
on  this  Commonwealth  until  ratified  by  the  Legis- 
lature. 

CRBBD  TAYLOR, 

Speaker  of  Uie  Senate. 
H.  liOLMBS, 
Speaker  Home  of  Iklegaim. 
A  eopy.    Test: 

JAMES  PLEASANTS,  Jr., 
Oerk  Sfou»e  of  ikkgaiee^ 


RiCBMOvo,  February  2, 1805. 

GBNTLniiBif :  I  have  the  honor  to  enclose  a 
resolution  of  the  Ckneral  Assembly,  for  an  expla- 
nation of  which  I  bee  leave  to  refer  you  to  the 
copies  of  letters  which  passed  between  the  Presi- 
dent of  the  United  States  and  Gbvernor  Monroe, 
aad  to  one  written  by  the  President  to  me,  and 
by  this  mail  transmitted  to  our  Senators  in  Con- 

S^ss^  but,  for  more  satisfactory  information,  I 
re  to  refer  you  to  the  President'  himself,  to 
whom  I  shall  ajKilogise  for  requesting  you  to 
trouble  him  on  this  occasion ;  but  I  know  that  he 
will  with  pleasure  five*  yon  all  the  infonnaitioB 
yott  may  require.  From  the  nature  of  the  deli- 
oate  business  contemplated  in  the  resolution,  vou 
will  aee  tht  propriety  of  its  being  considered  as 
aecret.aod  confidential^ 

I  am,  gentlemen,  with..^C8at  respect,  your  obe- 
dient servant. 

JOHfN  PAGE. 

The  RsPRESENTATlVfia  FBOM  ViaOIMIA} 

tn  Congrees, 


YjBtfiiriAr^^Senersl  Assembly  begun  sad  held  at  the 
CapitoU  in  the  Ci^  of  RichmoDd,  on  Monday,  ths 
diird  day  of  December,  in  the  year  of  our  Lord  one 

*  thousand  eight  hondrsd  and  four,  and  of  the  Com- 
monwealth the  twenty-ninth : 

JReeolved^  That  the  Senators  of  this  Stale  in 
the  Congress  of  the  United  States  be  instructed, 
and  the  Representatives  requested,  to  exert  their 
best  efforts  for  the  purpose  of  obtauiin^  from  the 
Qeoaial  Qoyernmaat  a  comfetent  poirtioa  of  ter- , 


Wa9hinoto]«  December  27, 1801. 
^  Dear  Sir  :  Resuming  the  subject  of  the  reso- 
lutions of  the  House  of  Delegates  of  December 
31, 1800,  January  16..  1802,  and  February  3. 1804^ 
I  liav«  it  not  in  my  power  to  say  that  any  change 
of  circumstances  has  taken  place  which  enable^ 
me  yet  to  propose  any  specific  asylum  for  the  per- 
sons who  are  the  subjects  of  our  correspondence. 
The  Island  of  St.  Domingo,  our  nearest  and  most 
convenient  recourse,  is  too  unsettled  in  the  con- 
ditions of  its  ez'istence  to  be  looked  to  as  yet  for 
aoy  permanent  arrangements:  and  the  European 
nations  having  territories  in  the  same  quarter,  and 

f possessing  the  same  kind  of  population,  are  not 
ikely  to  risk  any  chaDge  in  the  present  state  of 
that  popUiation.  Whether  the  innabitants  of  our 
late  acquisition  beyond  the  Mississippi,  or  the  l)a- 
tional  Legislature,  would  consent  that  a  portion  of 
that  country  should  be  set  apart  for  the  persons 
contemplated,  is  not  within  my  competence  to  say. 

My  last  information  as  to  Sierra  Leone,  i^  that 
the  companv  were  proposing  to  deliver  up  their 
colony  to  tneir  Government.  Should  this  take 
place,  it  might  furnish  occasion  fqr  another  effort 
to  procure  an  incorporation  of  oura  into  iu  An 
attack,  during  the  war,  has  done  the  settlement 
considerable  injury. 

I  h^  you  to  be  assured  that,  having  the  object 
of  the  House  of  Delegates  sincerely  at  heart,  I 
will  keep  it  under  my  constant  aitention^  and 
omit  no  occasion  which  may  occur  of  giving  it 
effect. 

Accept  my  affectionate  salutations  and  asssraa- 
oes  of  great  respect  and  consideration. 

TH.  JEFFERSON. 

Governor  Paob. 


CmCBBItLAND  ROAD. 


to  Cosgrany  Janaaiy  31»  IfiOT.) 

7b  ike  SmaUandOmae  of 

B^firueniMHeofmVmiedSUtteei^ 

In  Bxecotion  of  the  act  of  the  last  aeasion  of 
Congress,  entitled  ^  An  act  to  renlate  the  lay- 
ing out  and  making  a  road  from  Cumberland,  m 
the  State  of  Maryland,  to  the  State  of  Ohio,"  I 
appointed  Thomas  Moore  of  Maryland,  Joseph 
Ken  of  OhiO|  and  Bli  WtUiamt  of  Mmrylaad, 
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oommitsioDers  to  Ittf  out  the  aaid  road,  and  to  per- 
form the  other  duties  assigned  to  them  hj  the  act. 
The  progress  which  thej  made  in  theexecation  of 
the  worK,  daring  the  last  season,  wilt  appear  in 
their  report  now  communicated  to  Congress ;  on 
Che  receipt  of  it,  I  took  meaAores  toohtain  consent, 
fbr  making  the  road  of  the  States  of  PennsyWitnia, 
Maryland,  and  Virginia,  through  which  the  com- 
missioners propose  to  lay  it  out.  I  have  received 
acts  of  the  Legislature  of  Maryland  and  Virginia, 

Swing  the  consent  desired ;  that  of  PennsyWania 
as  the  subject  still  under  consideration,  as  is  sup- 
posed. Until  I  receive  fbll  bonsent  to  a  free 
choice  of  route  through  the  whole  distance,  I 
hare  thought  it  safest  neither  to  acoe]>t  nor  reject 
finally  the  partial  report  of  the  commissioners. 

Some  matters  suggested  in  the  report  belong 
eselusively  to  the  Legislature. 

TH.  JEFFERSON. 
January  31, 1807. 

The  Comililssioners  acting  by  appointment  un- 
der the  law  of  Congress,  entitled  ''An  act  to  reg- 
tilate  the  lafing  out  and  making  a  road  from 
Gum1>erland,  in  the  State  of  Maryland,  to  the 
State  of  Ohio,''  beg  leave  to  report  to  the  Presi- 
dent of  the  United  States,  and 'to  premise  that 
the  duties  imposed  by  the  law  became  a  work  of 
greater  magnitude,  and  a  task  much  more  arduous, 
than  was  conceived  before  entering  Upon  it ;  from 
which  circumstance,  the  oommisaibners  did  not 
allow  themselves  sufficient  time  for  the  perform- 
ance of  it  before  the  seTertty  of  the  weather  ob^ 
Kged  them  to  retire  from  it,  which  was  the  case 
in  the  first  week  in  the  present  month,  (Decem- 
ber.>  That,  not  havine  fully  accomplisned  their 
work,  they  are  unf(ble  fully  to  report  a  discharse 
of  all  the  duties  enjoined  oy  the  law;  but, its  the 
moat  material  and  principal  part  has  been  perform- 
ed, and  as  a  oommuoication  of  the  progress  already 
made  may  be'uaefbl  and  proper  during  the  presetft 
Msttou  or  Congress,  and  of  the  Legislatures  of 
those  Stales  through  which  the  route  passes,  the 
eommistioneft  respectfully  state :  that  at  a  very 
ewly  period  it  waa  conceived  that  the  utaps  of  the 
eouotry  were  not  sufficiently  accurate  to  affi»rd 
»  minotB  knowledge  of  the  true  courses  between 
the  extreme  points  on  the  rivers,  by  which  the 
researches  of  the  commissioners  were  to  be  gov- 
erned r  ^  survey  for  that  purpose  became  India- 
pensaMe)  and  considerations  of  public  economy 
suggested  the  propriety  of  making  this  survey 
precede  the  personal  attendance  of  the  commis- 
sioners. 

Josias  Thompson,  a  surveyor  of  professional 
merit,  was  taken  into  service  and  authorized  to 
employ  two  oham-oarriers  and  a  marker,  as  well 
as  one  vaneman,  and  a  paekhorse  man,  and  horse, 
en  public  account ;  the  latter  bein^  indispensable 
and  really  benefieial  in  accelerating  the  work. 
The  surveyors'  instructions  are  contained  in  doc- 
ument No.  1,  accompanying  this  report. 

Calculating  on  a  reasonable  time  for  the  per- 
formance of  the  iastructions  to  the  surveyor,  the 
aoounissieBeni,  by  eorvespondeac%  ftied  on  the 


1st  day  of  September  last,  for  their  meeting  at 
Cumberland,  to  proceed  in  the  work ;  neither  of 
them^  however,  reached  that  place  until  the  3d  of 
that  month,  on  which  day  they  all  met. 

The  surveyor  having,  under  his  instruettons, 
laid  down  a  plat  of  his  work,  showing  the  meanders 
of  the  Potomac  and  Ohio  rivers,  within  the  limits 
prescribed  for  the  commissioners,  as  also  the  road 
between  those  rivers  which  is  commonly  travelled 
fVom  Cumberland' to  Charlestown,  in  part  call- 
ed Braddock's  road ;  and  the  same  being  produced 
to  the  commissioners,  whereby  straight  lines  and 
their  true  courses  were  shown  between  the  extreme 
points  on  each  river,  and  the  boundaries  which 
limit  th<$  powers  of  the  commissioners  being  there- 
by ascertained,  serving  as  a  basis  whereon  to  pro- 
ceed in  the  examination  6f  the  grounds  and  fhce 
of  the  country ;  tbe  commissioners  thus  prepared 
commenced  the  business  of  exploring  ;  and  in  this 
it  was  considered  that  a  faithful  discharge  of  the 
discretionary  powers  Vested  by  the  law  made  it  ne- 
cessary to  view  the  whole  to  be  able  to  jud^e  of 
a  preference  due  to  any  part  of  the  grounds,  which 
Imposed  a  task  of  examining  a  space  compre- 
hending upwards  of  two  thousand  square  miles ; 
a  task  rendered  still  more  incumbent  bv  the  soli- 
citude and  importunities  of  the  inhaoitants  of 
every  part  of  the  district,  who  severally  conceived 
their  grounds  entitled  to  a  preference. 

It  becoming  necessary,  in  the  interim,  to  ma 
various  lines  of  experiment  for  ascertaining  the 
geographical  position  of  several  points  entitled  to 
attention,  and  tl^e  servicesufering  great  delay  for 
want  of  another  surveyor,  it  Was  thought  con- 
sistent with  the  publi<i  interest  to  employ,  in  that 
capacity,  Arthur  Rider,  the  vaneman,  who  had 
been  chosen  with  qualifications  to  meet  such  an 
emergency,  and  whose  serrice  as  vaneman  could 
then  be  dispensed  with ;  he  commenced,  as  sur- 
veyor, on  the  22d  day  of  September,  and  con- 
tinued so  at  field-worx  until  the  first  aay  of  De* 
camber,  when  he  was  rethined  as  a  necessary  as- 
sistant to  the  principal  surreyor,  In  copying  field 
notes  as  hastening  tne  draugnt  of  the  work  to  be 
reported.  The  proceedings  of  the  commissioners 
are  specially  detailed  in  their  general  joumal| 
oom piled  from  the  daily  journal  of  each  commis- 
sioner, to  which  they  beg  leave  to  refer  under 
mark  No.  ^, 

After  a  careful  and  leritical  examination  of  all 
the  grounds  within  the  limits  prescribed,  as  wett 
as  the  grounds  and  ways  out  from  the  Ohio  west- 
wardly  at  several  points,  and  examining  the  shoal 
parts  of  the  Ohio  river  as  detailed  in  the  table  of 
soundings,  stated  in  their  journal^  and  after  gain- 
ing all  the  information,  geographical,  general  and 
special,  possible  and  necessary,  towards  a  judicious 
discharge  of  the  duties  assigned  them,  the  com- 
missioners repaired  to  Cumberland,  to  examina 
and  compare  their  notes  and  journals,  and  deter* 
mine  upon  the  direction  and  locstion  of  their 
I  route. 

In  this  consultation  the  goreming  objects  were: 

1st.  Shortness  of  distance  between  navigabte 
points  on  the  eastern  and  western  waters. 

Sd.  A  poiot  on  the  Monongahefai  best  drieti* 
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lated  to  equalise  tbe  advantages  of  this  portage  in 
the  country  within  reach  of  it. 

3d.  A  point  on  the  Ohio  river  most  capable  of 
combining  certainty  of  navigation  with  road  ac- 
commodation; emoracing,  in  this  estimate,  re- 
mote points  westwardly,  as  well  as  present  and 
probable  population  on  the  north  and  south. 

4th.  Best  mode  of  diffusing  benefits  with  least 
distance  of  road. 

In  contemplating  these  objects,  due  attention 
was  paid  as  well  to  the  comparative  merits  of 
towns,  establish DventSj  and  settlements  already 
made,  as  to  the  capacity  of  the  country  with  the 
present  and  probable  population. 

In  the  course  of  arrangement,  and  in  its  order, 
the  first  point  located  tor  tbe  route  was  deter- 
mined ana  fixed  at  Cumberland, a  decision  founded 
on  propriety,  and  in  some  measure  on  necessity, 
from  tne  circumstance  of  a  high  md  difficult 
mountain  called  Nobley,  laying  and  confining  the 
east  margin  of  the  Potomac,  so  as  to  render  it  im- 
possible of  access  on  that  side  without  immense 
expense,  at  any  point  between  Cumberland,  and 
where  the  road  from  Winchester  to  Gwynn's 
crosses,  and  even  there  the  Noblev  mountain  is 
crossed  with  much  difficulty  and  oazard.  And 
this  upper  point  was  taxed  with  another  formi- 
dable objection ;  it  was  found  that  a  high  range 
of  mountains  called  Dan's,  stretching  across  from 
Gwynn's  to  Potomac,  above  this  point,  precluded 
the  opportunity  of  extending  a  route  from-  thi^ 
point  m  a  proper  direction,  and  left  no  alternative 
out  passing  by  Gwvnn's  ;  the  distance  from, Cum- 
berland to  Gwynn's  bein^  upwards  of  a  mile  less 
than  from  the  upper  point,  which  lies  ten  miles 
by  water  above  Cumberland,  the  commissioners 
were  not  permitted  to  hesitate  in  preferring  a 

foint  which  shortens  the  portage  as  well  as  the 
^otomac  navigation. 

The  point  on  the  Potomac  being  viewed  as  a 
great  repository  of  produce  which  a  eood  road 
will  bring  from  the  west  of  Laurel  Hill,  and  the 
advantages  which  Cumberland,  as  a  town,  baa  in 
that  respect  over  an  unimproved  place,  are  addi- 
tional  considerations  operating  forcibly  in  favor 
of  the  place  preferred. 

In  extending  the  route  from  Cumberland,  a 
triple  range  of  mountains,  stretching  across  from 
Jening's  run  in  measure  with  Gwynn's,  left  onlv 
the  alternative  of  laying  the  road  up  Will's  ereex 
for  three  miles,  nearly  at  right  angles  with  the 
true  course,  and  then  by  way  of  Jening's  run,  or 
extending  it  over  a  break  in  the  smallest  moun- 
tain on  a  better  ^course  by  Gwynn's  to  the  top  of 
Savaffe  mountain :  the  latter  was  adopted,  being 
the  shortest,  and  will  he  less  expensive  in  hill- 
aide  digging  over  a  sloped  route  than  the  former, 
requiring  one  bridge  over  Will's  creek,  and  seve- 
ral over  Jeniog^  run,  both  very  wide  and  con- 
aiderable  ■  streams  in  hi^h  water  j  iind  a  more 
weighty  reason  for  preferring  theroute  by  Gwynn's 
is,  the  great  accommodation  it  will  afford  travel- 
lers from  Winchester  by  the  upper  point  who 
could  not  reach  the  route  by  Jening's  run  ehort  of 
the  top  of  Savage,  which  would  withhold  from 
ihem,  the  benefit  of  an  easy  way  «p  that  movm- 


tain.  It  is,  however,  supposed  that  thoae  who 
travel  from  Winchester  by  way  of  tbe  upper 
point  to  Gwynn's,  are  in  that  respect  move  the 
dupes  of  common  prejudice  than  judges  of  their 
own  ease,  as  it  is  believed  the  way  will  be  as 
short,  and  on  much  better  ground,  to  cross  the 
Potomac  below  the  confluence  of  the  north  and 
south  branches  (thereby  crossing  these  two.  aa 
well  as  Patterson's  creek,  in  one  stream,  equally 
fordable  in  the  same  season)  than  to  pass  through 
Cumberland  te  Gwynn's.  Of  these  erounds.  how- 
ever, the  commissioners  do  not  speSk  from  actual 
view^  but  consider  it  a  subject  well  worthy  of  fu- 
ture investigation. 

Having  gained  the  top  of  Allegany  moontaiOi 
or  rather  ue  top  of  that  part  called  Savage,  bf 
way  of  Gwynn's,  the  general  route,  as  it  respects 
the  most  important  points,  was  determined  as  fol- 
lows, viz : 

From  Ji  stone  at  the  corner  of  lot  No.  1,  in  Cum- 
berland, near  the  confluence  of  Will's  creek  and 
the  north  branch  of  Potomac  river ;  thence  ex- 
tending along  the  street  westwardly,  to  cross  the 
hill  lying  between  Cumberland  and  Gwynn's,  at 
the  .gap  where  Braddock's  road  passes  it^  thence 
near  Gwynn's  and  Jesse  Tonolinson's,  to  cross  the 
Big  Youghiogana,  near  the  mouth  of  Rogers'  run, 
between  the  crossing  of  Braddock's  road  and  tha 
confluence  of  the  streams  which  form  the  Torkej 
foot ;  thence  to  cross  Laurel  Hill,  near  the  forks 
oi  Dunbar's  run,  to  the  west  foot  of  that  hill,  at  a 
point  near  where  Braddock's  old  road  reached  it, 
near  Guest^  old  place,  now  Colonel  Isaac  Ma- 
son's ;  thence  through  Brownaville  and  Bridge- 
port, to  cross  the  Monongahela  river  below  Josiat 
Crawford's  ferry ;  and  thence  on  aa  atraight  a 
course  as  the  country  will  admit  to  the  Ohio  at| 
a  point  between  the  month  of  Wheelen  creek  and 
the  lower  point  of  Wheelen  island. 

In  this  direction  of  the  route,.it  will  lay  about 
twenty-four  and  a  half  miles  in  BAary  land,  aeveaty- 
five  mtles  and  a  half  in  Pennsylvania,  and  twelve 
miles  in  Virginia;  distances  which  will  be  in  a 
small  degree  increased  by  meanders,  which  the 
bed  of  the  jroad  must  necessarily  make  between 
the  points  mentioned  in  the  location ;  and  this 
route,  it  is  believed,  comprehends  more  important 
advantages  than  could  be  afforded  in  any  other, 
inasmuch  as  it  has  a  capacity  at  least  eqoal  to 
any  other  in  extending  advantagec  of  a  highway, 
and  at  the  same  time  establishes  the  shortest  port- 
age between  the  points  already  navigated,  and  on 
the  way  accommodates  other  and  nearer  poiaU 
to  which  navigation  may  be  extended,  and  still 
shorten  the  portage. 

It  intersects  Big  Youghiogana  at  the  nearest 
point  from  Cumberland,  then  lies  nearly  parallel 
with  that  river  forJhe  distance  of  twenty  miles, 
and  at  the  west  foot  of  Laurel  Hill  lies  withia 
five  miles  of  Connelsville,  from  which  the  You- 
ghiogana is  navigated ;  and  in  the  same  direction 
the  route  intersects  at  Brownsville,  the  jiearest 
point  on  the  Monongahela  river  within  the  dia- 
trict.  The  improvement  of  the  Youghiogana 
navigation  is  a  subject  of  too  much  importance 
to  remain  long  neglected;  and  tha  capacity  of 
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that  riter,  as  hiffh  up  as  the  falls,  (twelve  miles 
above  CoDDelsville,)  is  said  to  be  equal,  at  a  small 
expense,  with  the  parts  already  navigated  below. 
The  obstroctions  at  the  falls,  and  a  rocky  rapid 
near  Turkey  Foot,  constitute  the  principal  impe- 
diments in  that  river  to  the  intersection  of  the 
route,  and  as  much  higher  as  the  stream  hasaca* 

Sacity  for  navigation;  and  these  difficulties  will 
oubueas  be  removed  when  the  intercourse  shall 
warrant  the  measure.  Under  these  circumstances 
the  portage  may  be  thus  stated: 

Miles. 
From  Cumberland  to  Monongabela  -    60^ 

From  Cumberland  to  a  point  in  measure 
with  Conhelsville,  on  the  Youghiogaoa 

river -    51J 

From  Cumberland  to  a  point  in  measure 
with  the  lower'  end  of  the  falls  of  You- 
ghiogana,  which  will  lie  two  miles  north 
of  the  public  road  -----    43 
From  Cumberland  to  the  intersection  of 
the  route  with  the  Youghiogaoa  river  -    34 
Nothing  is  here  said  of  the  Little  Youghiogana, 
which  lies  nearer  Cumberland ;  the  stream  being 
unusually  crooked,  its  navigation  can  only  be- 
come the  work  of  a  redundant  population. 

The  point  which  this  route  locates,  at  the  west 
foot  of  Laurel  Hill,  having  cleared  the  whole  of 
the  AHegbany  mountain,  is  so  situated  as  to  ex- 
tend the  advantages  of  an  easy  wajr  through  the 
great  barrier,  with  more  equal  justice  to  the  best 
parts  of  the  country  between  Laurel  Hill  and  the 
Ohio.  Lines  from  this  point  to  Pittsburg  and 
Morgantown,  diverging  nearly  at  the  same  angle, 
open  upon  equal  terms  to  all  parts  of  the  Western 
country  that  can  :make  use  of  this  portage ;  and 
which  'ma^  include  the  settlements  from  Pitts- 
burg, up  Big  Beaver,  to  the  Connecticut  reserve, 
on  Lake  Brie,  as  well  as  those  on  the  southern 
borders  of  the  Ohio  and  all  the  intermediate 
cotintry. 

Brownsville  i^  nearly  equidistant  from  Big 
Beaver  and  Fishing  Creek,  and  equally  conve- 
nient to  all  the  crossing  places  on  the  Ohio  be- 
tween these  extremes.  As  a  port,  it  is  at  least 
equal  to  any  on  the  Monongahela  within  the 
limits,  and  holds  superior  advantages  in  furnish- 
ing supplies  to  emigrants,  traders,  and  other  trav- 
ellers by  land  or  water.         '    ' 

Not  unmindful  of  the  claims  of  towns,  and  their 
capacity  of  reciprocating  advantages  on  public 
roads,  the  commissioners  were  not  insensible  of 
the  a  isad  vantage  which  Union  town  must  feel 
from  the  want  of  that  accommodation ^which  a 
more  southwardly  direction  of  the  route  would 
have  afforded ;  but  as  that  could  not  take  place 
without  a  relinquishment  of  the  shortest  passage, 
considerations  of  public  benefit  could  not  yield  to 
feelines  of  minor  import.  Union  town  being  the 
seat  of  justice  for  Fayette  county,  Pennsylvania, 
is  not  without  a  share  of  public  benefits,  and  may 
partake  of  the  advantages  of  this  portage  upon 
equal  terms  with  Connelsville,  a  growing  town, 
with  the  advantage  of  respectable  water-works 
adjoining,  in  the  manufactory  of  flour  and  iron. 
After  reaching  the  nearest  navigation  on  the 


western  waters  at  a  point  best  calculated  to  dif- 
fuse the  benefits  of  a  great  highway  in  .the  great- 
est possible  latitude  east  of  the  Ohio,  it  was  con- 
sidered tbat,  to  fulfil  the  objects  of  the  law,  it 
remained  for  the  commissioners  to  give  such  a 
direction  to  the  road  as  would  best  secure  a  cer- 
tainty of  navigation  on  the  Ohio  at  all  seasons^ 
combining,  as  far  as  possible,  the  inland  accom* 
modation  of  remote  points  westwardl]^. 

It  was  found  that  the  obstructions  m  the  Ohio 
within  the  limits, between  Steuben ville  and  Qrave 
Creek,  lay  principally  above  the  town  and  mouth 
of  Wheeling;  a  circumstanQe  ascertained  by  the 
commissioners  in  their  examination  of  the  chan* 
nel,  as  well  as  by  common  usase,  which  has  lon^ 
given  a  decided  preference  to  Wheeling  as  a  place 
of  embarkation  and  port  of  departure  in  dry  sea- 
sons. It  was  also  seen  that  Wheeling  lay  in  a 
line  from  Brownsville  to  the  centre  of  the  State 
of  Ohio  and  Post  Vincennes.  These  circum- 
stances favoring  and  corresponding  with  the  chief 
objects  in  view  in  this  last  direction  of  the  route, 
and  the  ground  from  Wheeling  westwardly  being 
known  of  equal  fitness  with  any  other  way  out 
from  the  river,  it  was  thought  most  proper,  under 
these  several  considerations,  to  locate  the  point 
mentioned  below  the  mouth  of  Wheeling.  In 
taking  this  point  in  preference  to  one  higl^r  up, 
and  in  the  town  of  Wheeling,  the  public  benent 
and  convenience  were  consulted,  inasmuch  as  the 
present  crossing  place  over  the  Ohio  from  the 
town  is  so  contrived  and  confined  as  to  subject 
passengers  to  extraordinary  ferriage  and  delay, 
by  entering  and  clearing  a  ferry-boat  on  each 
side  of  Wheeling  island,  which  lies  before  the 
town,  and  precludes  the  opportunity  of  fording 
when  the  river  is  crossed  in  that  way  above  and 
below  the  island.  From  the  point  located,  a  aafe 
crossing  is  afibrded  at  the  lower  point  of  the 
island  by  a  ferry  in  high,  and  a  good  ford  at  low 
water. 

The  face  of  the  country  within  the  limits  pre* 
scribed  is  generally  very  uneven,  and  in  many 
places  broken  by  a  succession  of  high  mountains 
and  deep  hollows,  too  formidable  to  be  reduced 
within  five  degrees  of  the  horizon,  but  by  cr^^ssing 
them  obliquely,  a  mode  which,  although  it  im- 
poses a  heavy  task  of  hill-side^digginff,  obviates 
generally  the  necessity  of  reducing  hiOs  and  fill- 
ing hollows^  which,  on  these  grounds,  would  be 
an  attempt  truly  quixotic.  This  inequality  of 
the  surface  is  not  confined  to  the  AUeganv  moun- 
tain ;  the  country  between  the  Mononganela  and 
Ohio  rivers,  although  less  elevated,  is  not  better 
adapted  for  the  bed  of  a  road,  being  filled  with 
impediments  of  hills  and  and  hollows  which  pre- 
sent considerable  difficulties,  and  wants  that  su- 
perabundance and  convenience  of  stone,  which  is 
found  in  the  mountain. 

The  indirect  course  of  the  road  now  travelled, 
and  the  frequent  elevations  and  depressions  which 
occur,  that  exceed  the  limits  of  the  law,  preclude 
the  possibility  of  occupying  it  in  any  extent,  with* 
out  great  sacrifice  of  distance,  and  forbid  the  use 
of  it,  in  any  one  part,  for  more  than  half  a  mile, 
or  more  than  two  or  three  miles  in  the  whole. 
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The  expense  of  renderiDg  the  road  now  in  con- 
templation passable  may.  therefore,  amount  to  a 
larger  sum  than  may  have  been  supposed  neces- 
sary, under  an  i^ea  of  embracing  in  it  a  consider- 
able part  of  the  old  road ;  but  it  is  believed  that 
the  contrary  will  be  found  most  correct,  and  that 
a  sum  sufficient  to  open  the  new  could  not  be  ex- 
pended on  the  same  distance  of  the  old  road  with 
equal  benefit.. 

The  8UQ1  required  for  the  road  in  contemplation 
will  depend  on  the  style  and  manner  of  makine; 
it ;  as  a  common  road  cannot  remove  the  difficul- 
ties which  always  exist  on  deep  grounds,  and 
particularly  in  wet  seasons,  and  as  nothing  short 
of  a  firm,  substantial,  well  formed,  stone  capped 
road,  can  remove  the  causes  which  led  to  the 
measure  of  improvement,  or  render  the  institution 
as  commodious  as  a  ^reat  and  growing  ioter- 
coarae  appears  to  require,  the  expense  of  such  a 
road  next  becomes  the  subject  of  inquiry. 

In  this  inquiry  the  commissioners  can  only  form 
an  estimate  by  recurring  to  the  experience  of 
Pennsylvania  and  Maryland  in  the  ou^ioess  of 
artificial  roads.  Upon  this  data,  and  a  compari- 
son of  the  grounds  and  proximity  of  the  materials 
for  covering,  there  are  reasons  for  belief  that,  on 
the  route  reported,  a  complete  road  may  be  made 
at  an  expense  not' exceeding  six  thousand  dollars 
per  mile,  exclusive  of  bridges  over  the  principal 
streams  on  the  wav.  The  average  expense  of  the 
Lancaster,  as  well  as  Baltimore  and  Frederick 
turnpike,  is  considerably  higher;  but  it  is  be- 
lieved that  the  convenient  supply  of  stone  which 
the  mountain  affords  will,  on  those  grounds,  re- 
duce the  expense  to  the  rate  here  stated. 

As  to  the  policy  of  incurring  this  expense,  it  is 
pot  the  province  of  the  commissioners  to  declare; 
but  thev  cannot,  however,  withhold  assurances  of 
a  firm  belief  that  the  purse  of  the  nation  cannot 
be  more  seasonably  opened,  or  more  happily  ap- 
plied, than  in  promoting  the  speedy  and  effectual 
establishment  of  a,  great  and  easy  road  on  the 
way  contemplated. 

In  the  discharge  of  all  these  duties,  the  com- 
inissioners  haya  been  actuated  by  an  ardent  de- 
sire to  render  the  institution  as  useful  and  com- 
modious as  possible ;  and,  impressed  with  a  strong 
sense  of  the  necessity  which  urges  the  speedy  es- 
tablishment of  the  road,  they  have  to  regret  the 
circumstance  which  delays  th^  completion  of  the 
part  assigned  them.  Tney,  however,  in  some 
measure,  content  themselves  with  the  reflection 
that  it  will  not  retard  the  progress  of  the  work,  as 
the  openinc^  of  the  road  cannot  commence  before 
spring,  and  may  then  begin  with  the  marking 
the  way. 

The  extra  expense  incident  to  the  service  from 
the  necessity  (and  propriety,  as  it  relates  to  public 
economy,)  of  employing  men  not  provided  for  by 
laWj  will,  it  is  hoped,  be  recognised,  and  provision 
made  for  the  payment  of  that  and  similar  ex- 
penses, when  in  future  it  may  be  indispensably 
incurred. 

The  commissioners  having  engaged  in  a  ser- 
vice in  Which  their  zeal  dia  not  permit  them  to 
calculate  the  difference  between  their  pay  and  the 


expense  to  which  the  service  subjected  them,  can- 
not suppose  it  the  wish  or  intention  of  the  Gov- 
ernment to  accept  of  their  services  for  a  mere  in- 
demnification of  their  expense  of  subsistence, 
which  will  be  very  much  the  case  under  the  pres- 
ent allowance ;  they,  therefore,  allow  themselves 
to  hope  and  expect  that  measures  will  he  taken  to 
provide  such  further  compensation  as  may,  under 
all  circumstances,  be  thought  neither  profuse  nor 
parsimonious. 

The  painful  anxiety  manifested  by  the  inhabi- 
tants or  the  district  explored,  and  their  general 
desire  to  know  the  route  determined  on,  suggested 
the  measure  of  promulgation,  which,  after  some 
deliberation,  was  agreed  on  hf,  way  of  circular 
letter,  which  has  been  forwarded  to  those  persons 
to  whom  precaution  was  useful,  and  afterwards 
sent  to  one  of  the  presses  in  that  quarter  for  pub- 
lication in  the  form  of  the  document  No.  3,  wmch 
accompanies  this  report. 

All  which  is,  with  due  deference,  submitted. 

ELI  WILLIAMS. 
THOMAS  xMOORE, 
JOSEPH  KERR. 

December  30, 1806. 


BURR'S  CONSPOUOY. 

[The  following  documents  accompanied  the  President's 
Message  to  Congress,  of  Jannary  22d;  1807.  The 
Message  will  be  fband  in  the  Senafee  proeecdiiigs  of 
that  date,  ante  page  89.] 

Depo9itian  of  General  Wilkinson. 

New  Orleans,  Nov.  ^,  1806. 
On  the  30th  of  the  same  month  I  waited  in. 
person  on  Doctor  E.  Bollmany  when  he  informed 
me  that  he  had  not  heard  irom  Colond  Burr 
since  his  arrival  here;  that  he  (the  said  Doctor 
E.  Bollman)  had  sent  despatches  to  Colonel  Burr 
by  .a  Lieutenant  Spence  of  the  Nav  v,  and  that  he 
had  been  advised  of  Spence's  arrival  at  Nashville, 
in  the  State  of  Tennessee,  and  observed  ti»t 
Colonel  Burr  had  proceeded  too  far  to  retreat; 
that  he  f  Colonel  Burr)  had  numerous  and  power- 
ful frienas  in  the  United  States;,  who  stood  pledgei 
to  support  him  with  their  fortunes,  and  that  he 
must  succeed;;  that  he  (the  said  Doctor  S.  Boil- 
man)  had  written  to  Colonel  Burr  on  the  sub- 
ject of  provisions,  and  that  he  expected  a  mppif 
would  be  sent  froija  New  York  and  bJso  trom 
Norfolk,  where  Colonel  Burr  had  strong  connex- 
ions. I  did  not  see  or  hear  from  the  Doctor  until 
the  5th  instant,  when  I  called  on  him  the  second 
time.  The  mail  having  arrived  the  day  before^ 
I  asked  him  whether  he  had  received  any  inielli- 

fence  from  Colonel  Burr.  He  informed  me  that 
e  had  seen  a  letter  from  Colonel  Burr  of  the 
30th  of  October,  in  which  he  (Colonel  Burr)  gave 
assurances  that  he  should  be  at  Natchez  with  two 
thousand  men  on  the  20th  of  December  instant, 
where  he  should  wait  until  he  heard  from  this  place; 
that  he  would  be  followed  by  four  thousand  moie^ 
and  that  he,  (Colonel  Barr,)  if  he  had  chosen, 
could  have  raised  or  got  twelve  thousand  as  easy 
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«s  six  tiiottsaad,  but  that  b»  did  not  cooaid^r  tbat 
number  neoessary.  Cobfidiog  fully  in  this  infor- 
maUODy  I  became  indifferent  about  further  dis- 
guise. I  then  told  the  Doctor  that  1  should  most 
certainly  oppose  Colonel  Burr  if  he  pame  this 
way.  He  replied,  that  they  must  come  here  for 
equipments  and  shipping;  and  observed,  that  he 
did  not  know  what  bad  passed  between  Colonel 
Burr  and  myself;  obliqued  at  a  sham  defence,  and 
waived  the  subject. 

Frojn  the  documents  in  my  possession,  and  the 
several  communications,  verbal  as  welt  as  written, 
from  the  said  Doctor  £rick  Boll  man  on  this  sub- 
ject, I  feel  no  hesitation  in  declaring,  under  the 
solemn  obligation  of  an  oath,  that  he  nas  commit- 
ted misprision  of  treason  against  the  Qovernment 
of  the  United  States. 

JAMES  WILKINSON. 

Signed  and  sworn  to  this  14th  day  of  Decem- 
ber, 1806,  before  me,  one  of  the  justices  of  the 
peace  of  this  eouaty. 

J.  CARRICE. 


Philadelphia,  JtUy  35, 1806. 

Dear  Sir:  Mr.  Swartwout.  the  brother  of 
Colonel  S.  of  New  York,  being  on  the  way 
down  the  Mississippi,  and  presuming  he  may 
pass  you  at  some  post  on  the  rive^,  has  requested 
of  me  a  letter  of  introduction,  which  I  give  with 

Eleasure,  as  he  is  a  most  amiable  youn^  nvin,  and 
ighly  respectable  from  his  character  and  conaez- 
ions.  I  pray  you  to  afford  him  any  iriendiy  offi- 
ces which  bis  situation  mav  require^  and  beg  you 
to  pardon  the  trouble  which  this  may  give  you. 

With  entire  respect,  your  friend  and  obedient 
servant,  A.  BURR. 

His  Excellency  Qjknr^al  Wilkin80ii. 


Extract  a  letter  from  General  James  WHkinson,  dated 

New  Orlears,  Dec.  14, 1806. 

After  several  eonsoltations  with  the  Governor 
and  judges,  touching  the  arrest  and  confinement 
of  certain  known  agents  and  emissaries  of  Colonel 
Burr,  in  this  city  and  Territory,  whose  intrigues 
and  machinations  were  to  be  apprehended,  it  is 
with  their  privity  and  approbation  that  I  have 
caused  three  of  them  to  be  arrested,  viz :  Dr.  Rrick 
BoUmaa,  Samuel  Swartwout,  and  Peter  Y.  Ogden, 
against  whom  I  possess  strong  facts,  and  I  have 
recommended  to  the  Governor  to  havie  James 
Alexander,  Esq.,  taken  up  on  th«  ground  of  strong 
suspicion.  These  persons,  and  all  dhers,  who, 
bj  their  character  and  deportment,  may  be  con- 
sidered hostile  to  the  interests  of  the  United  States, 
or  dangerous  to  this  feeble  frontier,  under  the 
menaoing  aspect  of  things  from  above,  will,  if  my 
influence  can  prevail,  be  seized  and  sent  by  sea  to 
the  United  States,  subject  to  the  disposition  of 
Government,  and  accompaoied  with  such  infor- 
mation as  may  justify  their  confinement,  and  fur- 
nish a  clew  to  the  developement  of  the  grounds, 
progress,  and  projectors  of  the  treasonable  enter- 
prise in  which  they  are  engaged. 

This  letter  will  accompany  Dr.  Bollman,  whQ 


is  to  be  this  day  embarked  in  a  vessel  bound  for 
Charleston,  under  the  charge  of  Lieoteoant  Wil- 
son of  the  artillery,  who  has  orders  to  laud  with 
his  prisoner  at  Fort  Johnston  or  Fort  Moultrie,  to 
forward  this  despatch  by  mail,  and  to  wait  the 
orders  of  the  Executive.  Mr.  Swartwout  will 
be  sent  to  Baliimore  by  a  vessel  which  will  sail 
some  time  the  ensuing  week,  in  custody  of  another 
subaltern,  who  will  be  the  bearer  of  strong  testi- 
mony  against  him  and  also  Colonel  Burr;  and  the 
others  will  follow,  under  due  precautions,  by  the 
earliest  opportunities  which  may  present. 

I  deem  it  essential  to  keep  these  prisoners  RpRit, 
to  prevent  the  adjustment  of  correspondent  an- 
swers or  confessions  to  any  examinations  which 
may  ensue ;  and  I  hope  the  measures  of  the  Execu- 
tive may  be  so  prompt  and  efficient  as  to  relieve 
the  officers  in  charge  of  them  from  their  trust  be- 
fore the  interposition  of  the  friends  el  the* prison- 
ers may  effect  their  liberation. 

By  this  procedure  we  may  intimidate  the  confed- 
erates, who  are  unquestioDably  numerous  in  this 
as  well  as  the  adjacent  Territory,  disconcert  their 
arrangements,  and  possibly  destroy  their  intrigues; 
and  I  hope  tne  zeal  which  directs  the  measure 
may  be  justified  and  approved,  for  while  the  glow 
of  patriotism  actuates  my  conduct,  and  I  am  wil- 
ling to  offer  myself  a  martyr  to  the  Constitution 
of  my  country,  I  should  indeed  be  most  grievous- 
ly disappointed  did  I  incur  its  censure. 

Here,  sir.  we  find  the  key  to  the  Western 
States,  and  nere  we  must  form  one  grand  deposi- 
tory and  place  of  arms.  Combine  to  this  disposi- 
tion a  river  fleet  competent  to  its  occlusion,  and 
post  it  thirty  or  forty  leagues  above  the  Yazoo 
river,  and  we  may  repose  in  security;  for  the  dis-  ^ 
content  and  suffering  of  our  insurgent  citizens, 
which  must  immediately  ensue,  wul  soon  open 
their  eyes  to  the  wickedness  of  tneir  leaders,  and 
work  a  radical  reformation  without  bloodshed. 
This  is  my  plan  for  resisting  an  internal  attack;  for 
external  defence,  gunboatsand  bomb-ketches,  with 
floating  batteries,  at  the  months  of  the  Mississippi 
and  the  passes  from  Lake  Poatchartrain,  will  oe 
necessary. 


Bxtract  of  a  letter  from  General  James  WUkinsoui 

dated 

New  Orleans,  Dec.  18, 1806. 

Sir:  Sinc^  my  last  of  the  14th  instant,  writs  of 
habeas  corpus  have  been  issued  for  the  bodies  of 
Bollman,  Swartwout,  and  Ogden,  the  two  latter 
by  Judge  Workman,  who  is  strongly  suspected  of 
being  connected  with  Burr  in  his  contipiracf,  as 
I  have  proof  this  man  deplared  some  time  since 
that  "tbe  republicaq  who  possessed  power,  and 
did  not  employ  it  to  establish  a  despotism,  was  a 
fool.'^  His  writ  for  Ogden  was  served  on  Cap- 
tain Shaw  of  the  Navy,  who  had  him  in  charge, 
at  my  request,  on  board  the  Etna  bombketch| 
and  delivered  him  up,  and  Mr.  Workman  di»* 
charged  him,  without  giving  me  a  word  of  infor- 
mation, although  he  knew  he  was  confined  by 
my  order  for  a  treasonable  combination  with  Buri^ 
and  Mr.  Ogden  now  struts  at  large,    ^warlweat 
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I  hare  sent  off,  and  shall  so  report,  holding  my- 
self ready  for  conseqaeDces.  Bollman  was  re- 
quired by  the  superior  court,  but  I  have  ^ot  rid 
of  that  affair  also,  under  the  usual  liability  for 
damages;  in  which  case  I  shdll  look  to  our  coun- 
try for  protection. 

I,  James  Wilkinson.  Brigadier  General  and 
Commander-in-chief  or  the  Army  of  the  United 
States,  to  warrant  the  arrest  of  Dr.  Erick  Boll- 
man,  on  a  charge  of  treason,  misprision  of  treason, 
or  such  other  offence  against  the  Government  and 
laws  of  the  United  States,  as  the  following  facts 
may  legally  charge  him  with,  on  my  honor,  as  a 
soldier,  and  on  the  Holy  Evangelists  of  Almighty 
God,  do  declare  and  swear,  that,  on  the  sixth  day 
of  November  last,  when  in  command  at  Natchi- 
toches, I  received,  by  the  hands  of  a  Frenchman, . 
a  stranger  to  me.  a  letter  from  Dr.  Brick  Bollman, 
of  which  the  following  is  a  correct  copy : 

New  Orleans,  Sept,  27, 1806. 

BiR :  I  have  the  honor  to  forward  to  your  Ex- 
cellency the  enclosed  letters,  which  I  was  charged 
to  deliver  to  you  by  our  mutual  friend.  I  shall 
remain  for  some  time  at  this  place,  and  should  be 
glad  to  learn  where  and  when  I  may  have  the 
pleasure  of  an  interview  with  you.  Have  the 
goodness  to  inform  me  of  it,  and  please  to  direct 
your  letter  to  me,  care  of  —5  or  enclose  it  under 
cover  to  them. 

I  have  the  honor  to  be,  with  great  respect,  sir, 
your  Excellency's  most  obedient  servant, 

ERICK  BOLLMAN. 

General  Wilkinson. 

Covering  a  communication  in  cipher  from 
Colonel  Aaron  Burr,  of  which  the  following  is 

*  substantially  as  fair  an  interpretation  as  I  have 
heretofore  been  able  to  make,  the  original  of  which 

.  I  hold  in  my  possession. 

"  I,  Aaron  Burr,  have  obtained  funds,  and  have 
actually  commenced  the  enterprise.  Detachments 
from  different  points,  and  under  different  preten- 
ces, will  rendezvous  on  the  Ohio  1st  November. 
Everything  internal  and  external  favors  views. 
Protection  of  England  is  secured.  T.*  is  gone 
to  Jamaica  to  arrange  with  the  Admiral  on  that 
station,  and  will  meet  at  the  Mississippi — Eng- 
land— navy  of  the  United  States  are  ready  to  join, 
and  final  orders  are  given  to  my  friends  and  fol- 
lowers. It  will  be  a  host  of  choice  spirits.  Wil- 
kinson shall  be  second  to  Burr  only.  Wilkinson 
shall  dictate  the  rank  and  promotion  of  his  offi- 
cers. Burr  will  proceed  westward/ 1st  August, 
never  to  return  :  with  him  goes  his  daughter :  the 
husband  will  follow  in  October,  with  a  corps  of 
worthies.  Send  forthwith  an  intelligent  and  con- 
fidential friend  with  whom  Burr  may  confer.  He 
shall  return  immediately  with  further  interesting 
details:  this  is  essential  to  concert  and  harmony 
of  movement.  Send  a  list  of  all  persons  known 
to  Wilkinson  west  of  the  mountains,  who  could 
be  useful,  with  a  note  delineatin|r  their  characters. 
By  your  messenger  send  me  lour  or  five  of  the 
commissions  of  your  officers,  which  you  can  bor- 

•  Traztnn. 


row  under  any  pretence  you  please.  They  shall 
be  returned  faitnfuUy.  Already  are  orders  to  the 
contractor  to  forward  six  months'  provisions  to 
points  Wilkinson  may  name.  This  shall  not  be 
used  until  the  last  moment,  and  then  under  proper 
injunctions.  The  project  is  brought  to  the  point 
so  long  desired.  Burr  guaranties  the  result  with 
his  life  and  honor — the  lives,  the  honor,  and  for- 
tune'of  hundreds,  the  best  blood  of  our  coantrr. 
Burr's  plan  of  operations  is  to  move  down  rapid^ 
from  the  Falls  on  the  15th  of  November,  witn  the 
first  five  hundred  or  one  thousand  men  in  light 
boats,  now  constructing  for  that  purpose,  to  be  at 
Natchez  between  the  5th  and  15th  of  December: 
then  to  meet  Wilkinson :  then  to  determine  whe- 
ther it  will  be  expedient,  in  the  first  instance,  to 
seize  on  or  pass  by  Baton  Rouge.  On  receipt  of 
this  send  Burr  an  answer.  Draw  on  Burr  for  aU 
expenses,  dbc.  The  people  of  the  country  to  which 
we  are  going  are  prepared  to  receive  us:  their 
agents,  now  with  Burr,  say  that,  if  we  will  pro- 
tect their  religion,  and  will  not  subject  them  to  a 
foreign  Power,  in  three  weeks  all  will  be  settled. 

"  The  ffods  invite  to  glory  and  fortune :  it  re- 
mains to  be  seen  whether  we  deserve  the  boon. 
The  bearer  of  this  goes  express  to  you :  he  will 
hand  a  formal  letter  of  introduction  to  you  from 
Burr,  a  copy  of  which  is  hereunto  subjoined :  he 
is  a  man  of  inviolable  honor  and  perrect  discre- 
tion :  formed  to  execute  rather  than  to  project ; 
capable  of  relating  facts  with  fidelitjr  and  incapa- 
ble of  relatiiig  them  otherwise.  He  is  thoroughly 
informed  of  the  plans  and  intentions  of «— ^,  and 
will  disclose  to  you  as  far  as  yon  may  inquire,  and 
no  further.  He  has  imbibed  a  reverence  for  your 
character,  and  may  be  embarrassed  in  your  pres- 
ence: put  him  at  ease,  and  he  will  satisfy  yoo. 
Dr.  Bollman, equally  confidential,  better  informed 
on  the  subject,  and  mote  Intelligent,  will  hand 
this  duplicate. 

«  29th  July." 

The  day  after  my  arrival  in  this  city,  the  26th 
of  November  last,  I  received  another  letter  from 
the  Doctor,  of  which  the  following  is  a  correct 
copy : 

Sir:  Your  letter  of  the  (kh  instant  has  been 
duly  received.  Supposing  that  yoo  will  be  much 
engaged,  this  morning.  I  defer  waiting  on  your 
Excellency  till  yon  will  be  pleased  to  inform  me 
of  the  time  when  it  will  be  convenient  to  yon 
to  see  me. 

I  remain,  with  great  respect,  your  ElzeeUeacy's 
most  obedient  servant, 

ERICK  BOLLMAN. 


[Commnnicated  to  Congress,  Jmnuaiy  36, 1807.] 

To  the  Senate  and  House  of 

R^esentatives  of  the  United  States : 
I  received  from  Greoeral  Wilkinson,  on  the  23d 
instant,  his  affidavit  charging  Samuel  Swartwont, 
Peter  V.  Ogden,  and  James  Alexander,  with  the 
crimes  described  in  the  affidavit,  a  copy  of  which 
is  now  communicated  to  both  Houses  of  Con- 
gress. 
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It  was  annoan^d  to  m*  at  the  same  time,  tfarat 
Swartwout  and  Bollman,  two  of  tfaue  persons  ap- 
prehended by  him,  were  arrived  in  this  city  in 
castody  each  of  a  military  officer.  I  immediately 
delivered  to  the  Attorney  of  the  United  States  in 
this  district  the  evidence  received  against  them, 
with  instructions  to  lay  the  same  before  the 
judges,  and  ap|>ly  for  their  process  to  bring  the 
accused  to  justice ;  and  I  put  into  his  hands  or- 
ders to  the  officers  having  them  in  custody  to 
deliver  them  to  thejBarshal,  on  his  application. 

TH.  JEFFERSON. 

Jandary  36,  1807. 

I,  James  Wilkinson,  Brigadier  General  and 
Commander-in-chief  of  the  Army  of  the  United 
States,  to  warrant  the  arrest  of  Samuel  Swart- 
wont,  James  Alexander,  Esq.,  and  Peter  V.  Og- 
den,  on  a  charge  of  treason,  misprision  of  treason, 
or  such  other  ofTedce  against  the  Goverhment 
and  laws  of  the  United  States^,  as  the  following 
facts  may  legally  charge  them  with,  on  the  honor 
of  a  soldier,  and  on  the  Holy  BvangelistsXtf  Al- 
mighty God,  do  declare  and  swear,  that,  in  the 
beginning  of  the  month  of  October  last,  when  in 
command  at  Natchitoches,  a  stranger  was  intro- 
duced to  me  by  Colonel  Cashing;  4)y  the  name  of 
Swartwontf  who,  a  few  minutes  after  the  Colonel 
retired  from  the  room,  slipped  into  my  hand  a 
letter  of  formal  introduction  from  Colonel  Burr, 
of  which  the  following  is  a  correct  copy : 

pHiLAnfiLPHiA,  July  25, 1806.' 

Dear  Sir:  Mr.  Swartwout,  the  brother  of 
Colonel  S.  of  New  York,  being  on  his  way  down 
the  Mississippi,  and  presuming  that  he  may  pass 
you  at  some  post  on  the  river,  has  requested  ^f 
me  a  letter  of  introduction,  which  I  giv^  with 
pleasure,  as  he  is  a  most  amiable  young  man,  and 
highly  respectable  from  bis  character  and  con- 
nexions. I  pra]r  you,  to  afford  him  any  friendly 
offices  which  his  situation  may  require,  apd  beg 
you  to  pardon  the  trouble  which  this  may  give 
you. 

Wilh  entire  respect,  your  friend  and  obedient 
servant,  A.  BURR. 

His  Ezoelleacy  General  Wilkinbon. 

Together  with  a  packet  which  he  informed  me 
he  was  charsed  by  the  same  person  to  deliver  me 
in  private.  This  packet  contained  a.letter  in  ci- 
pher from  Colonel  Burr,  of  which  the  following 
is  substantially  as  fair  an  interpretation  as  1  have 
heretofore  been  able  to  make,  the  original  of 
which  I  hold  in  my  possession. 

"  I,  Aaron  Burr,  have  obtained  funds,  and  have 
actually  commenced  the  enterprise.  Detachments 
from  different  points,  and  under  different  preten- 
ces, will  rendezvous  on  the  Ohio,  Ist  November  ; 
everything  internal  and  external  favors  views; 

Jrotectton  of  England  is  secured ;  T.  is  going  to 
amaiea  to  arrange  with  the  Admiral  on  that  sta- 
tion ;  it  will  meet  on  the  Mississippi — England*— 
Navy  of  the  United  States  are  ready  to  join;  and 
final  orders  are  given  to  mj  friends  and  follow- 
it  will  be  a  host  of  ehoice  spirits ;  Wilkinson 


shall  be  seeond  to  Burr  only ;  WiUdnaon  shall 


dictate  the  rank  and  promotion  of  his  officers ; 
Burr  will  proceed  westward  1st  August,  never  to 
return;  with  him  sto  his  daughter;  the  husband 
will  follow  in  Octooer  with  a  corps  of  worthies. 

"  Send  forthwith  an  intelligent  and  confidential 
friend  with  whom  Burr  may  confer,  be  shall  re- 
turn immediately  with  further  interesting  details ; 
this  is  essential  to  concert  and  harmony  of  mov^ 
ment.  Send  a  list  of  all  persons  known  to  Wil- 
kinson west  of  the  mountains  who  may  be  useful, 
with  a  note  delineating  their  characters.  B^your 
messenger  send  me  four  or  five  of  the  commissions 
of  yoof  officers,  which  you  can  borrow  under  any 
pretence  you  please ;  they  shall  be  returned  faith- 
fully. Already  are  orders  to  the  contractor  given 
to  forward  six  months'  provisions  to  points  Wil- 
kinson may  name.  This  shall  not  be  used  until 
the  last  moment,  and  then  under  proper  injunc- 
tions. The  project  is  brought  to  the  point  so  long 
desired.  Burr  guaranties  the  result  with  his  Viw 
and  honor ;  with  the  lives,  the  honor,  and  fortune 
of  hundreds,  the  best  blood  of  our  countrj.  BurHs 
plan  of  operations  is  to  move  down  rapidly  from 
the  Falls  on  the  15th  November,  with  the  first 
&re  hundred  or  one  thousand  men  in  light  boats, 
now  constructing  for  that  purpose,  to  beat  Natchez 
between  the  5th  and  15th  of  December,  there  to 
meet  Wilkinson,  there  to  determine  whether  it 
will  be  expedient,  in  the  first  instance,  to  seize  on 
or  pass  by  Baton  Rouge  on  receipt  of  this.  Send 
Burr  an  answer ;  draw  on  Burr  for  all  expenses, 
dbc.  The  people  of  the  country  to  which  we  are 
going  are  prepared  to  receive  us.  Their  agents, 
BOW  with  Burr^  say,  'that  if  we  will  protect  their 
religion,  and  will  not  subject  them  to  a  foreign 
Power,  in  three  weeks  all  will  be  settled.  The 
gods  invite  to  glory  and  fortune.  It  remains  to 
be  seen  Whether  we  deserve  the  boon.  The  bearer 
of  this  goes  express  to  you ;  he  will  hand  a  for- 
mal letter  of  introduction  to  you  from  Burr ;  he  is 
a  man  of  inviolable  honor  and  perfect  discretion, 
formed  to  execute  ratherthan  to  project ;  capable 
of  lelating  tacts  with  fidelity,  and  incapable  of 
relating  them  otherwise.  He  is  thoroughly  in* 
formed  of  the  plans  and  intentions  of  — ,  and 
will  disclose  to  you  as  fkr  as  you  inquire,  and  no 
further.  He  has  imbibed  a  reverence  for  your 
character,  and  may  be  embarrassed  in  your 
presence;  nut  him  at  ease,  and  he  will  satisfy 
you."— 20H1  July. 

I  instantly  resolved  to  avail  myself  of  the  refer- 
ence made  to  the  bearer,  and,  in  the  course  of 
some  days,  drew  from  him  (the  said  Swartwout) 
the  following  disclosure: 

^  That  he  had  been  despatched  by  Colonel  Burr 
from  Philadelphia;  had  passed  through  the  Btates 
of  Ohio  and  Kentucky,  and  proceeded  from  Lou- 
isville for  fit.  Louis,  where  he  expected  to  find 
me;  but  discovering  at  Kaskaskias  that  I  bad  de- 
scended the  river,  be  procured  a  skiff,  hired  bands, 
and  fallowed  me  down  the  Mississippi  t(^  Fort 
Adams ;  and  from  thence  set  out  for  Natchitoches, 
in  company  with  Captains  Sparke  and  Hookey 
under  the  pretence  of  a  disposition  to  take  part 
in  the  campaign  against  the  Spaniards,  then  de- 
pending.   That  Colonel  Borr,  with  the  support  of 
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a  powerful  associatioD,  extending  from  New  York 
to  New  Orleans,  was  le?yiDg  an  armed  ho6y  of 
se?en  ihousand  men  from  the  State  of  New  York 
and  the  Western  States  and  Territories,  with  a 
view  to  carry  an  expedition  against  tke  Mexican 
provinces;  and  that  five  hundred  men,  under 
Colonel  Swartwont  and  a  Colonel  or  Major  Ty- 
ler, were  to  descend  the  Allegany,  for  whose  ac- 
commodation light  boats  had  been  built  and  weie 
fcady." 

I  inquired,  what  would  be  their  course  ?  He 
•aid :  "  This  Territory  would  be  reTolotionized, 
where  the  people  were  ready  to  join  them ;  and  that 
there  would  be  some  seizing,  he  supposed  at  New 
Orleans ;  that  they  expected  to  be  ready  to  embark 
about  the  1st  of  February ;  and  intended  to  land 
at  Vera  Cruz,  and  to  march  from  thence  to  Mex- 
ico." I  observed,  that  there  wereteTeral  millions 
of  dollars  in  the  bank  of  this  place  ;  to  which  he 
replied,  *^  we  know  it  full  well;"  and,  on  my  re- 
marking that  they  certainly  did  not  mean  to  vio- 
late  private  property,  he  said :  They  meant  to 
borrow,  and  would  return  it;  that  they  must 
equip  themselves  in  New  Orleans;  that  they 
expected  naval  protection  from  Great  Britain; 
that  the  captains  and  the  officers  of  our  nary 
were  so  disgusted  with  the  Gro vera  meat  that  they 
were  ready  to  join ;  that  simihir  disgusts  prevailed 
throughout  the  Western  country,  where  the  peo- 
ple were  zealous  in  favor  of  the  enterprise ;  and 
that  pilot-boat  built  schooners  were  contracted  for 
along  our  Southern  coast  for  their  service;  that 
he  had  been  accompanied  from  the  Fails  of  Ohio 
to  Kaskaskias,  and  from  thence  to  Fort  Adams  by 
a  Mr.  Ogden,  who  had  proceeded  on  to  New  Of- 
leaps  with  letters  from  Colonel  Burr  to  his  friends 
there."  Swartwont  asked  me,  whether  I  had 
heard  from  Doctor  BoUman ;  and,  On  my  answer- 
ipg  in  the  negative,  he  expressed  great  surprise^ 
and  observed,  "^  that  the  Deetor  and  a  Mr.  Alex- 
ander had  left  Philadelphia  before  him  with  de- 
spatches for  me :  and  that  they  were  to  proceed  by 
sea  to  New  Orleans,  where,  he  said,  they  most 
have  arrived." 

Though  determined  to  deceive  him,  if  possible, 
I  could  not  refrain  telling  Mr.  Swartwont  it  was 
impossible  that  I  could  ever  dishonor  my  commis- 
sion ;  and  I  believe.  I  duped  him  by  ray  admira- 
tion of  the  plan,  and  by  obserying  "  that,  although 
I  could  not  join  in  the  expedititm,  the  engage- 
ments which  the  Spaniards  had  prepared  for  me 
in  my  front  might  prevent  my  opposing  it."  Yet 
I  did,  the  moment  I  had  deciphered  the  letter,  pot 
it  into  the  hands  of  Colonel  Cushing,  my  Adju- 
tant and  Inspector ;  making  the  decTantion  tnat 
I  should  oppose  the  lawless  enterprise  with  my 
utmost  force.  Mr.  Swartwont  informed  me  that 
he  was  under  engagemento  to  meet  Colonel  Burr 
at  Nashville  on  the  30th  of  November,  and  re- 
quested of  me  to  write  to  him,  which  I  declined ; 
andon  his  leaving  Natohitoehes  about  the  18th  of 
October,  I  immediately  employed  Lieutenant  T. 
A,  Smith  to  eonvey  the  information  in  subsunee 
to  the  President  without  the  commitment  of 
names;  for,  from  the  eximordinary  natore  of  the 
pcojeet  and  the  more  extraocdinary  appeal  lo  me, 


[  eoold  but  doubt  its  reality,  notwithstanding  the 
testimony  before  me ;  and  I  did  not  attach  solid 
belief  to  Mr.  Swartwout's  reports  respecting  their 
intentions  on  this  Territory  and  city,  nntu  I  re- 
ceived confirmatory  advice  from  St.  Loots. 

After  my  return  from  the  Sabine  I  crossed  the 
eountrjT  to  Natchez,  and,  on  my  descent  of  the 
Mississippi  from  that  place  I  found  Swartwont 
and  Peter  V.  Ogden  at  Fort  Adams;  with  tke 
latter  I  held  no  commvnication.  but  was  informed 
by  Swartwont  that  he  (Ogden)  had  retarned  so 
far  from  New  Orleans  on  his  route  to  Tennessee, 
but  had  been  so  much  alarmed  by  certain  noorts 
in  circulation,  that  he  was  afraid  to  proceeo.  I 
inquired  whether  he  bore  letters  with  him  from 
New  Orleans,  and  was  informed  by  Swartwont 
that  he  did  not;  but  that  a  Mr.  Spence  had  been 
sent  from  New  Orleans  through  the  eoontry  to 
Nashville  with  letters  to  Colonel  Burr. 

I  reached  this  city  the  25th  ultimo,  and  on  the 
next  morning  James  Alexander,  Esq.,  visited  me; 
he  inquired  of  me,  aside,  whether  I  had  seen  Dr. 
Bollman  ?  and.  on  my  answering  in  the  negative, 
he  asked  me  wnether  I  would  suffer  him  to  con- 
duct BoUman  to  me  ?  which  I  refused.  He  ap- 
peared desirous  to  communicate  something,  but  I 
felt  no  inclination  to  inculpate  this  young  mao, 
and  he  left  me.  A  few  days  after,  he  paid  me  a 
second  visit,  and  seemed  desirous  to  communicate^ 
which  I  avoided  uotil  he  had  risen  to  uke  leave; 
I  then  raised  my  finger,  and  observed,  *"  takecare, 
you  are  playing  a  dangerous  game."  He  answer- 
ed, ^Mt  will  succeed."  I  again  observed  ''take 
care ;"  and  he  replied,  with  a  stron§[  affirmation, 
"Burr  will  be  here  by  the  beginning  of  next 
month."  In  addition  to  these  corroborating  ei^ 
cnmstaoces  against  Alexander,  I  beg  leave  to  le- 
fer  to  the  accompanying  documents  A,  B,  from 
all  which  I  feel  no  hesitation  in  declaring,  onder 
the  solemn  obligation  of  an  oath,  that  I  do  believe 
the.  said  Swartwout,  Alexander,  and  Ogden,  have 
been  parties  to,  and  have  been  concerned  in,  the 
insurrection  formed  or  forming  in  the  States  and 
Territories  on  the  Ohio  and  Mississippi  rivers, 
against  the  laws  and  Constitution  of  tne  United 
States. 

JAMBS  WILKINSON. 

Sworn  to  and  subscribed  before  me,  this  26th 
day  of  December,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  six. 

GEORGE  POLLOCK, 
JuBtice  of  Peace  for  OrUcau  ccimtff. 


[Cenunnniosted  to  Congrass,  Jaavsiy  S8^  180(7.] 

Jh  iie  Semite  and  Omm  of 

Bq^neetUoHem  of  ike  Umied  Siaieec 
Bv  the  letters  of  Capt.  Bissel,  who  commands 
at  Fort  Atessae,  and  of  Mr.  Murrell  to  Genefal 
Jackson,  of  Tennessee,  copies  of  which  are  now 
oommunieated  to  Congress,  it  will  be  seen  that 
Aaron  Burr  passed  Fort  Maaaao,  on  the  31st  of 
December,  with  about  ten  boats,  navinted  by 
about  six  hands  each,  without  any  mimary  ap- 
peamnoe ;  and  that  three  hoau  with  ammnnition 
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vere  said  to  have  been  arrested  by  the  militia  at 
LoaiaVille. 

As  the  guards  of  militia,  posted  on  yarioas  points 
of  the  Ohio,  will  be  able  to  prevent  any  further 
aids  passing  through  that  channel,  should  any  be 
attempted,  we  may  now  estimate  with  tolerable 
certainty,  the  means  derived  from  the  Ohio  and 
its  waters  toward  the  accomplishment  of  the  pnr> 
poses  of  Mr.  Burr. 

TH.  JEFFERSON. 

Na8bvilLB|  Jan.  8, 1807. 
Sir  :  I  received  your  instructioQs  dated  the  2d 
instant,  and  agreeably  thereto,  I  delivered  your 
letter,  addressed  to  Gfeneral  Thomas  Jolmson^  to 
Colonel  Cheatham,  and  it  was  forwardeu  to  him 
immediately.  I  arrived  at  Centreville  on  the  4th 
instant ;  heard  a  report  there  that  Colonel  Burr 
had  gone  down  the  river  with  one  thousand  arm- 
ed men ;  arrived  at  the  mouth  of  Cumberland 
river  that  evening,  and  made  inquiry  concerning 
Colonel  Burr ;  and  was  informed  that  he  left  that 
place  on  the  28th  December,  1806,  with  ten  boats, 
of  different  descriptions ;  had  sixty  men  on  board, 
but  no  appearance  of  arms.  I  left  there  on  the 
5th  instant,  and  arrived  at  Fort  Massac  that  even- 
ing ;  delivered  your  letter  to  Captain  Bissel  and 
received  his  answer ;  made  some  inquiries  of  l^im, 
and  was  informed  that  Colonel  Burr  had  left  thai 

flace  on  tiie  30th  December,  1806.  with  ten  boats. 
le  likewise  informed  me  that  ne  ha^J  been  on 
board  the  boats,  and  seen  no  appearance  of  arms 
or  ammunition.  On  my  return  to  the  mouth  of 
Cumberland  river,  I  was  informed  that  three  boats 
had  been  stopped  at  Louisville,  with  a  quantity  of 
ammunition.  There  are  about  fifty  men  stationed 
at  the  mouth  of  Cumberland,  under  command  of 
Colonel  Ramsev. 
I  remain,  with  the  highest  esteem,  yours^ 

JOHN  MURRELL. 
€kn.  AiinBEw  Jackson. 

Port  Masoao,  Jan,  5, 1807. 

Sir:  This  day,  per  express,  I  bad  thtf  honor  to 
feeeiTe  Voar  very  mteresting  letter  of  the  3d  in- 
stant ;  I  shall  pay  due  respect  to  its  contents;  at 
ycc  I  have  not  received  the  President's  Proelama- 
tioB  alioded  to,  nor  hare  I  received  any  ordera 
from  the  Department  of  War  relative  to  the  sab-- 
jeet  matter  of  yoor  letter. 

There  has  not,  to  mj  knowM^,  been  any  aa- 
sembllige  of  men  or  boats,  at  this  or  any  other 
plaee,  Qfianthonzed  by  law  or  preeedeney  |  hot, 
shonki  anythixrg  of  the  kind  make  its  appearance, 
which  cftrries  with  it  th«  least  mark  of  sospieion, 
aa  having  illegal  enterprises  or  projects  in  view, 
hostileto  thepeaee  and  good  order  of  Government, 
f  shall,  with  as  much  araor  and  energy:  as  the  ease 
will  admit,  endeavor  to  bring  to  jnstiee  all  such 
offenders. 

For  more  than  two  weeks  last  past  I  haveitaade 
h  a  jpoint  to  make  m3r8elf  acquainted  with  the 
loading  and  situation  of  all  boats  descending  the 
river.  As  yet  there  has  nothing  the  least  alarm- 
lag  appeared.    On  or  about  th«  31st  ultimo,  Cd. 


Burr,  late  Tiee  President  of  the  United  States, 
passed  this  with  about  ten  boats,  of  different  de- 
scriptions, navigated  with  about  six  men  each, 
having  nothing  on  board  that  would  even  suffer  a 
conjecture,  more  than  a  man  bound  to  market;  he 
has  descended  the  rivers  toward  Orleans.  Should 
anything,  to  my  knowledge,  transpire,  interesting 
to  Government,  I  will  give  the  most  early  notice 
in  my  power. 

I  liava  the  honor  to  be,  re^ctfnlly,  sir,  your 
obedient  servant,  DANIBL  BISSEL. 

General  AmwRW  JAOcaoii. 


[Commmiieated  tc^Congnas,  Febraary  10, 1B07.] 

7b  tht  Senate  and  Howe  of 

ReprtMetUativta  of  the  United  State$: 
1  communicate,  for  the  information  of  Congre^ 
a  letter  from  Cowles  Mead,  Secretary  of  the  Mis- 
sissippi Territory,  to  the  Secretary  of  War,  by 
which  it  will  be  seen  that  Mr.  Burr  had  reached 
that  neighborhood  on  the  13th  January. 

TH.  JEFFERSON. 

FEBRUARY  10,  1807. 

Extract  of  a  letier  from  Cowles  Mead,  Secntaxy  and 
acting  Goyemor  of  the  Mississippi  Territory,  to  the 
Department  of  War,  dated 

Wasbimgton,  M.  T^'Jm.  13, 1807. 

Sir:  I  have  just  time  by  the  mail  to  inform 
you  that  I  received  this  morning  a  letter  from 
Colonel  Burr,  at  Bayou  Pierre,  avowing  the  inno- 
oence  cHf  his  views,  and  the  fallacy  of  certain  ru- 
mors against  his  patriotism ;  his  object  is  agrieirt- 
tnre,  and  his  boats  are  the  vehicles  of  emigration. 
However,  several  military  corps  were  ordered  lo 
be  on  the  alert,  and  apprehend  him  and  ail  suspi- 
cioua  persmis,  on  the  day  before  the  reception  of 
this  letter ;  these  orders  may  poesibly  bring  him 
into  my  posaessioo.  In  his  letter  he  hints  at  t&> 
sistanee  to  any  attempt  to  coerce  him,  and  depre- 
catei  a  civil  war.  These  hints  will  have  no  hi* 
floence  on  my  conduct ;  he  will  be  apprehendtd^ 
if  poseihle,  at  the  hazard  of  the  lives  of  our  militia 
and  the  bondr  of  the  Eneoutive.  We  are  all  bua- 
tie  and  activity,  I  bone  in  a  day  or  two  to  give 
yoQ  a  better  aoponnt  or  this  troublesome  man. 

A  boat  passed  Natehea  last  night,  which  waa 
bailed  and  pnrsaed  by  the  guard ;  they  fired  two 
.ffunsat  the  pursuers,  and  made  their  escape,  being 
wMtt  manned. 

The  ettiaena  of  ibis  country  are  republicans  and 
pairtotii^  and  ob  theit  exertions  I  have  every  re>* 
liance. 


[CoinBMUMcaled  to  Oongreas,  Febmaiy  16, 1807.] 

IbikeBengteerndBmeeof 

BeptmmUaiiMB^tf  ike  United  Statee  .- 

I  transmit  to  Congress  a  letter  from  Cowles 
Mead,  SeciPetary  of  the  Mississippi  Territory,  act- 
ing as  €h>vern^r.  hiforming  us  that  Aaron  Burr 
had  surrendered  himself  to  the  civil  authority  of 
that  Territory.  TH.  JEFFERSON. 

FiMnanY  19, 1807. 
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Extract  of  a  letter  from  Cowlee  Mead,  Secretaiy  and 
acting  GoTemor  of  the  Miaeuaippi  Territory,  to  the 
Deparment  of  War,  dated 


Washington,  M.  T., 

January  19, 1807. 

Sir:  In  obedience  to  yoar  instruction  by  express 
of  the  20th  of  December  last,  I,  immediately  after 
proroguing^  the  Le^i^islatare,  proceeded  to  pat  the 
Territory  m  a  state  of  preparation  for  the  Hrres- 
tation  01  the  suspicious  persons  and  boats,  which 
were  contemplated  therein.  My  militia  were  col- 
lecting at  particular  points  on  the  rirer,  when  I 
received  a  letter  from  Colonel  Burr,  who  had  landed 
at  Bayou  Pierre  with  nine  l^ts  and  about,  one 
hundred  men.  This  letter  went  to  an  avowal  of 
his  innocence  of  the  charges  which  rumor  and 
public  apprehension  had  announced  against  him, 
and  solicited  me  to  appease  any  fears  which  his 
approach  had  begotten ;  at  the  same  time,  he 
guarded  me  against  the  horrors  of  civil  war,  and 
the  evils  resulting  from  such  a  state  of  things. 
This  seeming  threat  induced  me  to  adopt  a  differ- 
ent mode  of  conduct  from  what  the  colonel  might 
have  expected ;  and,  instead  of  adopting  bis  pa- 
cific admonition,  I  ordered  a  very  large  portion  of 
the  militia  of  the  Territory  to  rendezvous  at  cer- 
tain points,  and  wait  further  orders.  With  the 
promptitude  of  Spartans,  our  fellow-citizens 
shouldered  their  firelocks,  and  in  twenty-four  hours 
I  had  the  honor  to  review  three  hundred  and  sev- 
enty-five men  at  Natches,  prepared  to  defend  their 
country.  They  were  ordered,  under  the  command 
of  Colonel  Claiborne,  to  a  point  on  the  river,  about 
twenty-one  miles  above  ine  oily,  there  to  remain 
to  guard  the  river,  and  intercept,  for  inspection, 
ail  boats  that  might  descend  the  liver.  On  the 
16th  I  despatched  two  of  my  aids  to  Colonel  Burr, 
who  had  tendered  hi)  respects  to  the  civil  author- 
ity. These  gentlemen  enga^  on  my  part  to 
give  the  colonel  an  interview  in  the  neicbborhood 
of  the  detachment  stationed  at  the  momh  of  Cote's 
creek ;  conformably  thereto,  I  met  the  oolonel  on 
the  17(h,  and,  aHer  a  lengthy  interview,  he  offered 
to  surrender  himself  to  the  civil  authority  of  the 
Territory,  and  to  suffer  his  boats  to  be  searched. 
On  the  18th  Colonel  Burr,  accom|lanied  by  my 
aids,  Major  Shields  and  Poindexter,  rode  down  to 
the  place,  and  was  committed  to  the  highest  tri* 
banal  of  tne  civil  aothority,  where  henow  remains 
for  trial. 

Fourffentlemenofunquestionableretpeotabiltty, 
with  a  detachment  of  thirty  men,  are  now  io  die 
act  of  making  the  search  of  the  boats,  and  to-mor- 
row I  expect  their  report. 

Thus,  sir,  this  mignty  alarm,  with  all  its  exag- 

geration,  has  eventuated  in  nine  boats  and  one 
uttdred  men,  and  the  major  part  of  these  ure  boys, 
or  young  men  just  from  ^hool.  Many  of  their 
depositions  have  been  taken  before  Jadge  Rodney, 
but  they  bespeak  ignorance  of  the  views  or  designs 
of  the  colonel.  I  believe  them  really  ignorant  and 
deluded.  I  believe  they  are  the  duMs  of  straUgem, 
if  the  asseverations  of  Generals  Baton  and  Wil- 
kinson are  to  be  accredited. 

COWLES  M£AD« 


THE  MUJTIA. 


[Commnnicated  to  the  Hoose  April  18,  1806.] 

The  Committee,  to  whom  was  referred  so  much 
of  the  Messageof  the  Presidentof  the  United  Sutes 
of  the  third  of  December  1805  as  relates  to  the 
organization  and  classification  of  the  militia,  and 
to  the  augmentation  of  the  land  forces,  report,  in 
part: 

In  relation  to  a  classification  and  new  or^niza- 
tion  of  the  militia.    The  most  extensive  view  of 
this  part  of  this  subject,  which  has  occurred  to  the 
committee,  is.  a  division  of  the  militia  into  four 
classes,  in  the  following  manner,  viz.  those  be- 
tween eighteen  and  twenty-one  years  of  ag& 
to  compose  one  class ;  those  between-one  and 
twenty-six,  to  compose  a  second  class ;  those  be- 
tween twenty-six  and  thirty-five,  to  compose  a 
third  class;  and  those  between  thirty-five  and 
forty-five,  to  compose  the  fourth  class,  each  class 
to  l>e  under  a  separate  organization,  and  to  be  com- 
inanded  by  separate  corps  of  officers.     To  this 
kind  of  organization,  as  it  relates  to  the  first  class, 
we  are  met  by  a  Constitutional  objection.    By  the 
Constitution  of  the  United  States,  Congress  are 
empowered  ''to  provide  for  organizing,  arming 
and  disciplining  the  militia,  reserving   to  the 
States,  respectively,  the  appointment  of  the  offi- 
-ccrs.** 

By  some  of  the  State  constitutions  it  is  provide 
ed,  that  the  captaini  and  subalterns  of  the  militia 
shall  be  chosen  by  such  of  the  persons  who  com- 
pose the  respective  companies,  as  are  upwards  of 
twenty-one  years  of  age,  so  that  there  is  not  Con- 
stitutional provision  by  which  such  States  can  ap- 
point officers  to  command  a  class  of  the  militia 
composed  of  minors. 

Knowledge  of  tactics,  and  an  acquaintance  with 
subordination  and  discipline,  are  aequiremeats  of 
such  importance  to  our  national  defence  that  the 
promotion  of  them  among  the  militia,  ought  to  be 
a  primary  object  with  tM  Gknrernment,  and.  no 
doubt,  is  exceedingly  desirable  in  the  minds  or  the 
individual  citixeas.  But  such  means  ought  to  be 
adopted  by  the  Qoxernment.  asate  best  caicnlated 
to  eiSect  tne  object  with  as  little  fatieue  and  ex- 
pense to  individuals^  as  the  nature  of  the  ease  will 
admit.  It  is  conceived,  that  the  fatigae  and  ex- 
pense of  military  discipline  is,  in  m  very  great  de^ 
gree,  proportionate  to  the  population  or  thedifler- 
ent  parts  of  the  country  where  the  duty  is  per- 
forinedi  or,  in  other  words,  it  is  proportionate  to 
the  distance  each  individoal,  composmg  the  di&r* 
eat  corps,  is  compelled  to  travel. to  reach  his  nlaee 
of  parades  under  the  present  organixation  oi  the 
militia,  this  idea  is  fully  verified  ;  the  difference 
in  the  expence  .of  taiilitia  meetings  in  choae  parts 
of  the  oeootry  where  the  inhabitants  are  the  most 
dispersed,  when  oompared  with  similar  meetings 
in  the  more  populous  parts,  is  very  apparent; 
and,  besides,  the  nature  of  the  ease  compels  qs  to 
believe,  that  the  same  cause  will  produce  a  similar 
disparity  in  military  acquirements. 

These)  however,  are  evils  which  grow  out  of 
the  nature  of  the  casci  and  cannot  ho  vcoMdied 
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bat  by  the  inereaae  of  populatioo,  beeause  the  prin- 
ciples of  the  organization  are  calculated  to  render 
the  formation  of  the  different  corps  as  compact  as 
is  consistent  with  proper  military  arrangements. 

By  the  organization  and  classification  of  the 
militia  in  the  manner  which  has  been  named,  the 
limits  of  each  corps  must  be  extended  over  four 
times  the  quantity  of  territory  it  now  occupies, 
and  consequently  would  burden  the  citizens  with 
a  proportionate  additional  expense  in  the  acquisi- 
tion of  a  competent  portion  of  military  informa- 
tion, or  oi>erate  as  a  proportionate  prerentive  to 
such  acquisition.  The  subject  has  b^n  riewed  in 
another  point  of  light^  that  is,  to  call  on  the  two 
senior  classes  to  exercise  but  once  in  a  year,  so  as 
to  proportion  the  quantum  of  exercise  to  the  ex- 
tensioii  of  the  corps.  In  this  case  all  the  evils  at- 
tendant on  the  extension  of  the  different  coirps  over 
additional  territory,  will  attach  to  the  junior  clas- 
ses, which  could  attach  to  them  in  the  other  case  ; 
and  the  consequent  hazard  of  a  failurein  discipline 
will  remain. 

Military  knowledge^  like  that  of  every  other 
science,  without  practice,  is  soon  forgotten ;  and 
although  it  is  not  probable  that  the  whole  of  the 
militia  will  be  needed  in  the  field,  at  any  one  time, 
yet,  in  case  of  invasion,  it  is  very  possible  that  all 
who  are  in  the  vicinity  of  the^  assailants,  may  be 
necessary,  and  as  it  is  uncertain  at  what  point  an 
enemy  may  make  his  attack,  all  should  be  prepar- 
ed to  meet  such  an  event ;  but  from  a  deficiency 
in  discipline,  or  the  want  of  a  competent  know- 
ledge in  tactics  in  the  two  senior  classes  only,  an 
important  opportunity  for  a  speedy  extermination 
of  an  enemy  might  be  lost,  and  the  lives  of  many 
valuable  citizens  put  in  jeopard jf.  It  is  therefore 
beliered  that  this  experiment  is  inadmissible. 

Another  view  of  this  subject  has  suggested  a 
classification  of  the  militia,  bv  ages,  under  the  ex- 
isting organization,  for  the  sole  purpose  of  desig- 
nating those  persons  who  are  under  twenty-six 
years  of  age,  as  the  only  proper  objects  of  militia^ 
duty  in  the  field,  except  in  cases  of  great  emergen- 
cy, and  in  their  particular  vicinage.  From  eigh- 
teen to  ttventy-one  years  of  age,  is  a  period  of  life 
in  which  the  young  men  of  the  United  States  are 
employed  in  completing  an  education,  in  pursuit 
of  mechanical  infbrmationj  or  in. acquiring  a  ne^ 
cessary  acquaintance  with  sorne  other  branch  of 
business, occupation,  or  profession,  on  the  improve- 
ment of  which  ihey  calculate  to  obtain  a  subsis- 
tence ;  from  twenty-one  to  twenty-six,  they  are 
improving  their  previous  acquirements  in  their 
occupations  and  professions,  thereby  laying  a  fouii- 
dation  for  a  decent  support  of  themselves  and  fami- 
lies through  life.  This  is  a  period  also,  at  which 
the  young  men  of  the  Uoitea  States  generally  en- 
gage in  matrimony,  and  become  chargeable  with 
families,  all  which  renders  their  time  as  dear  to 
them  from  eighteen  to  twenty-six  years  of  age,  as 
at  any  other  period  of  life. 

It  would  seem,  therefore,  that  an  arrangement 
which  would  compel  this  cla^  of  our  citizens  to 
bear  the  principal  part  of  the  burden  of  national 
defence,  might  justly  be  deemed  a  departure  from 


that  prineipta  of  distributive  justicei  which  ought  1  the  militia. 


to  be  a  paramount  characteristic  of  the  Govern- 
ment of  the  United  States. 

That  young  men  would  better  endure  the  fk- 
tigues  ot  a  long  campaiffn,  than  those  more  ad- 
vanced in  life,  is  not  doubted ;  but  whether  on  a 
sudden  emergency,  they  would  be  more  useful  in 
repulsiit^  an  enemy  than  an  equal  number  of  en- 
rolled militia, on  an  avera&;e,from  eighteen  to  fortv- 
five,  is.  a  question  of  doubt ;  if  however,  it  should 
be  considered  that  the  advantage  is  in  favor  of  the 
young  men,  it  is  confidently  believed,  that  the  ad- 
vantage in  that  case,  to  the  public,  would  not  be 
of  sufficient  magnitude  to  justify  the  Government 
in  imposing  on  them  such  an  unequal  burden. 

If  the  proposed  system  should  be  adopted  the 
total  derangement  of  the  existing  organization 
of  the  militia,  must  be  the  consequence.  Ic 
may  be  proper  here  again  to  remark,  that  by  the 
Constitution  of  the  United  States  is  vested  in  the 
General  Government,  the  power  *'to  provide  for 
organizing,  arming  and  disciplining  the  militia,  and 
for  governing  such  part  o£  them  as  may  be  em- 
ployed in  tne  service  of  the  United  States ;  but 
the  same  article  of  the  Oonstitution  is  express^  in 
^^reserving  to  the  States  respectively,  the  ap)M)int- 
ment  of  the  officers,  and  the  authority  of  training 
the  militia  according  to  the  discipline  prescribed 
by  Congress."  By  this  arrangement  in  the  Con- 
stitution, the  powers  necessary  to  produce  an  effi- 
cient militia,  are  divided  between  the  €reneral 
Government  and  the  State  Governments.  In  pur- 
suance of  the^wer  vested  in  the  General  Gov- 
ernment, on  this  subject,  Congress  did,  in  the  year 
17^,  pass  an  act  to  establish  an  nnrfordi  militia 
throughout  the  United  States,  which  act  'seems  to 
embrace  ail  the  principles  in  the  case  delegated  to 
Congress.  Soon  after  the  passage  of  that  law 
by  Conffress,  a  consideration  of  the  subject  was 
assumed  by  the  legislatures  of  all  the  States,  and 
laws  have  been  passed  by  all  the  States  for  carry- 
ing that  system  into  effect,  so  that  by  the  co-opera- 
tion of  the  General  Gk>vemment  and  the  State 
Governments,  the  militia  are  now  completely  or- 
ganized and  officered  throughout  the  union.  It 
is  now  thirteen  years  since  this  system  has  been 
in  operation ;  the  people  practising  under  it  have 
in  a  great  degree  become  acquainted  with  it^  and 
attacned  to  it }  and  in  many  parts  of  the  Union 
military  discipline  ia  rapidly  progressine  under  it, 
and  it  cannot  with  propriety  be  doubted,  that  the 
militia  of  the  United  States  under  the  existing  or- 
ganization areamply  competent  to  a  defe  nceagainst 
theintrusion  of  any  invading  enemy.  To  derange 
this  system  then,  and  introduce  one  totally  new 
and  untried,  one  in  which  it  is  not  certain  that  the 
State  Legislatures  will  concur  and  which  is  of 
doubtful  aspect^  as  it  relates  to  the  approbation  of 
the  body  or  the  people^  would,  in  the  opinion  of 
the  committee,  at  this  important  crisis  of  our  na- 
tional affiiirs,  be  putting  too  much  at  risk. 

They,  therefore,  recommend  the  following  reso- 
lution. 

Beeolved,  That  it  is  inexpedient  to  adopt  mea- 
sures for  the  classification,  or  new  organization  of 
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TERRITORY  OP  MICHIGAlf. 

[Oommimicftted  to  ConpreM  Deoamber  %9, 1865.] 

To  the  Senate  and  House  of 

Represeniativea  of  the  United  dtaUt: 

The  Grovernor  and  presidiog  Judge  of  the  Terri- 
tory of  Michigan,  have  made  a  report  to  me  of  the 
state  of  that  Territory,  several  matters  in  which 
being  within  the  reach  of  the  Legislative  authority 
only,  I  lay  the  report  before  Congress. 

TH.  JEFFERSON. 

DecBMBER  23,  1805. 

Detroit  October  10, 1805. 

The  GoYernor  of  the  Territory  of  Miehigiin 
Md  the  presiding  judge  thereof,  in  coitipliancewith 
the  wishes  of  the  Government  and  the  people  of 
the  Territory,  have  the  honor  to  make  the  follow- 
ing report  relative  to  the  affairs  of  the  Territory. 

Ay  the  act  of  the  Congress  of  the  United  States 
establishing  the  Territory,  the  Government  there- 
of was  to  commence  from  and  after  the  90th  day 
of  June,  1805.  The  presiding  judge  arrived  at 
Detroit,  the  seat  of  the  Government,  on  Saturday 
the  29(h  day  of  June,  and  the  Governor  on  Mon- 
day the  first  day  of  July.  The  associate  judge, 
who  was  previously  a  resident  of  the  Territory, 
was  already  there.  On  Tuesday  the  2d  July,  the 
Governor,  in  pursuance  of  the  ordinance  of  Con- 
gress, administered  to  the  several  oflScers  their  re- 
spective oaths  of  office,  and  on  the  same  day  the 
operations  of  the  Grovernment  commeDced. 

It  was  the  unfortunate  fate  of  the  new  Govern- 
ment to  commence  its  operations  in  a  soene  of  the- 
deepest  public  and  private  calamity.  By  the 
cOttflagfation  of  Detroit,  which  took  place  on  the 
mtHToing  of  the  11th  of  June,  all  the  buildings  of 
that  place,  both  public  and  private,  were  entirely 
consumed  \  and  the  most  valuable  part  of  the  per« 
sonal  property  of  the  inhabitants  was  lost.  On 
the  arrival  of  the  new  Government,  a  part  of  the 
people  were  found  encamped  on  the  publie  grounds, 
m  the  tieinit¥  of  the  town,  and  the  remainder 
weie  dispersed  through  the  neighboring  settle- 
ments of  the  country ;  both  on  the  British  and 
American  side  of  the  boundary. 

The  place  which  bore  the  appellation  of  the 
town  of  Detroit,  was  a  spot  of.about  two  aeres  of 
ground,  completely  covered  wiib  bttildings.  attd 
combustible  materials,  the  narrow  intervals  of 
fourteen  or  fifteen  feet,  used  as  streets  or  lanes, 
only  excepted ;  and  the  wbolewas  envitoned  with 
a  very  strong  and  secure  defence  of  tall  and  solid 
pi^ets.  The  circumjacent  ground,  the  bank  of 
the  river  alone  excepted,  was  a  wide  commons : 
and  though  assertions  sk  made  respeetinff  the  «s- 
istenee,  among  the  records  of  Qxieoec,  of  a  char* 
ter  from  the  King  of  France,  confirming  this 
commons  as  an  appurtenance  to  the  town,  it  was 
either  the  property  of  the  United  States,  or  at  least 
such  as  individual  claims  did  not  attempt  to.  cover. 
The  folly  of  attempting  to  rebuild  the  town  in  the 
original  mode  was  obvious  to  every  mind ;  yet 
there  existed  no'authority,  either  in  the  country 
or  in  the  officers  of  the  new  Gbvernment,  to  dis- 


pose of  the  adjacent  ground.  Hence  had  already 
arisen  a  state  of  dissension  which  urgently  re- 
quired the  interposition  of  some  authority  to  quiet. 
Some  of  the  innabitants,  destitute  of  shelter,  and 
hopeless  of  any  prompt  arrangements  of  Govern- 
ment, had  re-occupied  their  former  ground,  and  a 
few  buildings  had  already  been  erected  in  the 
midst  of  the  old  ruin.  Another  portion  of  the  In- 
habitants had  determined  to  take  possession  of  the 
adjacent  public  ground,  and  to  throw  themselves 
otf  the  liberality  of  the  Government  of  the  United 
States:  either  to  make  them  a  donation  of  the 
ground  as  a  compensation  for  their  sufierings,  or 
to  accept  of  a  very  moderate  price  for  it.  Iftbey 
could  have  made  any  Arrangement  of  the  various 
pretensions  of  individuals,  or  could  have  agreed 
on  any  plan  of  a  town,  they  would  soon  have  be- 
gun to  build.  But  the  want  of  a  civil  authority 
to  decide  interfering  claims,  or  to  compel  the  re- 
fractory to  submit  to  the  wishes  of  a  majority,  had 
yet  prevented  them  from  carrying  any  particular 
measures  into  execution.  On  the  morning  of 
Monday,  the  first  day  of  July,  the  inhabitants  had 
assembled  for  the  purpose  of  resolving  on  some 
definitiye  mode  of  procedure.  The  judges  pre- 
vailed on  them  to  defer  their  intentions  for  a  short 
time,  giving  them  assurances  that  the  GSovernor  of 
the  Territory  would  shortly  arrive,  and  that  every 
arrangement,  in  the  power  of  their  domescic  gov- 
ernment, would  be  made  for  their  relief.  On 
these  representations  they  consented  to  defer  their 
measures  for  one  fortnight.  In  the  evening  of 
the  same  day  the  Gk)veroor  arrived.  It  was  "his 
first  measure  to  prevent  any  encroachments  from 
being  made  on  the  public  land.  The  situation  of 
the  distressed  inhabitants  then  occupied  the  at- 
tention of  the  members  of  the  Government  for 
two  or  thrtee  days.  The  result  of  these  discussions 
was,  to  proceed  to  lay  out  a  new  town,  embracing 
the  whole  of  the  old  town  and  the  public  lands 
adjacent;  to  state  to  the  people  that  nothing  in 
the  nature  of  a  title  could  be  given,  under  any 
authorities  then  possessed  by  the  Government ; 
and  that  they  could  not  be  justified  in  holding  out 
any  charitable  donations  whatever,  as  a  compen- 
sation for  their  sufferings;  but  that  every  per- 
sonal exertion  would  be  used  to  obuin  a  confir- 
mation of  the  arrangements  about  to  be  made,  and 
to  obtain  the  liberal  attention  of  the  Glovernment 
of  the  United  States  to  their  distresses. 

A  town  was  accordingly  surveyed  and  laid  out, 
and  the  want  of  authority  to  impart  any  regular 
title  withotit  the  subsequent  sanction  of  Congress, 
being  first  impressed,  and  clearly  understood,  the 
lots  were  exposed  to  sale  under  that  reservation. 
Where  the  purchaser  of  a  lot  was  a  proprietor  in 
the  old  town,  he  was  at  liberty  to  extingaah  his 
former  property  in  his  new  acquisition,  foot  for 
foot,  and  was  expected  to  pay  only  for  the  surplus, 
at  the  rate  expressed  in  his  bid.  A  cotisfderable 
part  of  the  inhabitants  were  only  tenants  in  the 
old  town,  there  being  no  means  of  acquiring  any 
new  titles.  The  sale  of  course  could  not  be  con- 
fined merely  to  former  proprietors,  but  as  far 
as  possible,  was  confined  to  former  inhabitants. 
Afler  the  sal#  of  a  considerable  part,  by  aoetioo, 
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the  remainder  was  disposed  of  by  prirate  contract, 
ded acting  from  the  previous  sales  the  basis  of  the 
terms.    As  soon  as  the  necessities  of  the  imme- 
diate iohabitants  were  accommodated,  the  sales 
were  entirely  stopped  antii  the  pleasure  of  Gov- 
ernment  could  be  consulted.    As  no  title  could 
be  made,  or  was  pretended  to  be  made,  no  pay- 
ments were  required,  nor  any  moneys  permitted  to 
be  received  until  the  expiration  of  one  vear,  to 
afford  time  for  Con^^ress  to  interpose.     The  re- 
maining part  was  stipulate^  to  be  paid  in  four 
successive  annual  instalments.    The  highest  sum 
resulting  from  the  bids  was  seven  cents,  for  a 
square  foot,  and  the  whole  averaged  at  least  four 
cents.     In  this  way  the  inhabitants  were  fully  sat- 
isfied to  commence  th^if  buildings,  and  the  inter- 
fering pretensions  of  all  individuals  were  event- 
ually  reconciled.    The  validity  of  any  of  the 
titles  was  not  taken  into  view.    The  possession 
under  the  titles,  suck  as  they  were,  was  alone  re- 
prded,  and  the  validity  of  titl6  left  to  await  the 
issue  of  suck  measures  as  Cdnj^ress  might  adopt, 
relative  to  landed  titles  in  the  Territory  of  Micni- 
gan  generally.    It  therefore  now  remains  for  the 
Congress  of  the  United  States  either  to  refuse  a 
sanction  of  the  arrangement  made,  or  by  imparC- 
log  a  regular  authority  to  make  it,  or  in  some 
other  mode  in  their  wisdom  deemed  proper,  to  re- 
lieve the  inhabitants  from  one  of  the  most  imme- 
diate distresses,  occasioned  by  the  calamitous  con- 
fls^ration. 

Strongly  impressed  with  a  sense  of  the  worth 
of  the  people,  and  deeply  commiserating  their 
sufferings,  oi  a  great  part  of  which  they  were  eye 
witnesses,  the  officers  of  their  local  government 
cannot  refrain  from  adding  their  warmest  degree 
of  recommendation  to  forward  the  lih^rality  the 
Congress  of  the  United  States  will  un^estionably 
be  inclined  to  ezevcise  towards  them;  and  the 
disposition  which  will  doubtless  prevail  towards 
attaching  their  affections,  promoting  their  interests, 
and  relieving  their  distress.  Whether  a  donation 
of  the  acquisitions,  which  have  been  stated,  or  of 
lands  more  remote,  or  the  apj^lication  of  the  pro- 
ceeds io  public  purposes  within  the  oountry,  will 
be  most  advisable,  the  undersigned  pretend  not 
to  say  ;  but  Whatever  relief  may  be  extended-  to 
them  on  the  part  of  the  General  Qoveqimenc, 
they  hesitate  not  to  assert,  will  be  of  the  most  es- 
sential utility  to  them,  and  rendered  to  objects  of 
real  merit. 

The  organization  of  the  courts  of  justice  next 
demanded  consideration.  A  Judicial  system  wa:> 
established  on  principles  of  convenience,  econoiny, 
and  simplicity.  Courts  were  held  under  it,  and 
all  the  existing  bosiness  settled.  Every  subject 
requiring  to  be  legislated  upon  was  acted  on,  as 
far  as  the  Government  was  competent  to  act. 
Ac  the  close  of  the  other  arrangements  the  mil- 
itia of  the  Territory  were  completely  organized 
and  brought  into  the  field. 

The  various  acts,  both  of  a  Legislative  and  fix- 
ecntive  description,  will  appear  at  large  in  the 
semi-anntuil  report  of  them,  whieh  the  laws  of 
the  United  States  require,  and  it  will  therefore  be 
smracessary  to  exhibit  the  details  of  them* 
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The  grand  juries  constantly  presented  addresses 
to  the  courts  on  the  subject  of  their  land  titles. 
The  several  comnanies  of  militia,  elected  dele- 
gates to  a  general  meeting,  which,  among  other 
objects,  addressed  the  Government  on  the  sub- 
ject of  their  titles;  and  earnestly  requested  the 
personal  attendance  of  the  Governor  and  one  of  the 
judges  during  a  pact  of  the  session  of  Congress. 
Indeed  the  confused  situation  of  land  titles,  du- 
ing  the  nine  or  ten  years  the  United  States  have 
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had  possession  of  the  country,  has  been  such,  and 
is  so  increasing  by  lapse  of  time,  as  now  loudly 
to  call  for  a  definitive  adjustment. 

It  is  now  nearly  a  centurjr  and  a  half  since  the 
first  settlements  were  made  in  this  country,  under 
the  French  Government,  and  in  the  reign  ot  Louis 
the  Fourteenth,  whose  name  it  then  bore,  in  com* 

Son  with  what  has  since  exclusively  been  termed 
ouisiana.  In  1673,'  an  officer,  commissioned  by 
the  French  Government,  explored  the  waters  of 
the  West,  taking  his  departure  from  Lake  Michi- 
gan, he  penetrated  to  the  Quisconsin  nver^  and 
afterwards  to  the  Mississippi,  and  returned  through 
the  Illinois  country,  after  naving  sailed  down  tne 
Mississippi  within  one  decree  of  latitude  of  the 
Southern  boundary  of  Uie  United  States,  previous 
to  the  late  treaty  of  Paris,  of  April,  1806.  and  that 
anterior  to  the  discovery  of  the  mouth  or  the  Mis* 
sissippi  by  La  Salle.  Prior  to  this  era,  the  set- 
tlements of  the  Strait  had  commenced,  and  De- 
troit claims  an  antiquity  of  fifteen  years  superior 
to  the  city  of  Philadelphia.  The  few  titles  granted 
by  the  Government  of  France  were  of  three  French 


conn  1  lions,  wnicn  usuaiiy  accompsiueu  uues  la 
France.  The  ancient  French  code  called  la  cour 
tume  de  ParU  was  the  established  law  of  the 
country ;  and  the  rights  of  land  were  made  strictly 
conformable  to  it.  All  these  grants,  however,  re- 
quired the  grantee,  in  a  limited  period,  to  obtain 
a  confirmation  from  the  king ;  and,  with  the  ex- 
ception of  a  very  few,  this  confirmation  has 
never  been  made.  On  the  conquest  of  the  French 
possessions  by  Great  Britain,  in  the  war  which 
terminated  by  the  Treaty  of  Paris  in  the  year  1763, 
as  well  in  the  original  articles  of  capitulation  in 
1759  and  in  1760,  as  in  the  subsequeni  treaty.it* 
self,  the  property  of  the  inhabitants  of  the  country 
is  confirmed  to  them.  The  expression  in  the 
original  is  Uwrt  biens^  nobles  et  ignoblea,  meubUt 
et  immeubUg,  It  is  therefore  conceived  to  com- 
prehend these  lands.  On  the  acquisition  by  the 
United  States  of  America  qf  that  fKirtion  of  Can- 
ada which  is  now  comprehended  within  the  limits 
of  the  Teriritory  of  Michi^n,  by  the  definitive 
Treaty  of  Peace,  at  Paris,  m  1783,  the  subjects  of 
His  Britannic  Majesty  are  secured  from  loss,  or 
damage  in  person,  liberty,  or  prQperty,  and  in  the 
Treaty  of  London,  negotiated  between  Mr.  Jay 
and  Lord  Grenville.  in  November,  1794,  they  are 
still  more  particularly  confirmed  in  their  property 
of  every  kmd,  land,  nouses  or  effects.  However 
defective,  therefore,  the  class  or  orij^inal  proprie* 
tors  may  be  with  respect  to  the  evidence  of  title 
accoi^ding  to  the  American  forms,  it  is  conceived 
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their  rightn  are  extremely  strong.  The  British 
Govern ment  granted  few  titles,  and  these  were 
geoeraity  mere  permissions  of  military  officers  to 
use  or  occupy  certain  pieces  of  land,  often  unac- 
companied with  any  written  evidences,  but  as- 
tfummg,  from  long  continued  possession,  an  ap- 
pearance of  right.  Under  the  American  Govern- 
ment no  titles  of  any  kind  have  been  granted. 

From  this  state  of  things  some  consequences 
have  resulted,  which  are  not  indeed  difficult  to 
foresee,  but  which  it  is  difficult  to  remedv.    One 
of  these  consequences^  and  perhaps  not  tne  least 
important,  is  the  effect  it  had  on  the  destiny  and 
moral  character  of  the  progeny  of  the  original 
•olottists.     When  it  is  remembered,  that   the 
troops  of  Louis  the  Fourteenth,  came  without 
women,  the  description  of  persons  constituting 
the  second  generation  will  not  be  difficult  to  con- 
ceive.   When  it  is  considered  at  the  same  time, 
that  destitute  of  titles  to  land,  they  were  precluded 
from  the  means  of  acquiring  them,  it  will  be  ob- 
vious that  an  entrance  into  the  savage,  societies, 
or  at  most  employments  in  the  commerce  carried 
on  with  them,  were  their  only  resources.    Whil^ 
therefore,  the  American  colonizations  of  the  samCj 
and  of  subsequent  date,  have  grown  into  regular, 
agricultural,  and  opulent  States,  these  countries 
have  been  destined  to  anarchy,  to  ijrnorance,  to 
poverty.    The  emigrant,  whom  curiosity,  or  en- 
terprise, at  any  time  brought  into  the  country, 
was  either  atracted  to  the  British  side  of  it,  or 
disappeared  in  some  mode  less  easy  to  account 
for.     Accession  by  foreign  population,  and  by 
natural  increase,'  being  thus  at  once  cut  off.  the 
fate   of   this  6ne  reg[ion   lias  necessarily  neen 
that  insignificance  which  still  belongs  to  it..    The 
British  Uoyernment,  in  recent  neriods,  have  con- 
firmed original  proprietors,  made  a  donation  of  a 
quantity  equal  to  the  original  grant,  termed  a 
continuation ;  and  have  granted  lands  td  settlers 
without  an^  other  price  than  common  fees  of 
office  attendme  the  ac<^Hisition  of  the  grant.  Such, 
however,  is  the  inestimable  value  of  liberty  to 
man,  that  notwlthstandinff  these,  and,  if  possible, 
g;realer  inducements  to  tne  settlers,' the  under- 
signed venture  to  predict  a  marked  superiority  to 
the  American  side,  eren  at  the  prices  at  present 
required  by  the  American  Gtoverament,  or  at  a 
slight  variation  of  them,  if  the  okl  claims  are  at 
once  adjusted,  and  the  country  laid  open  to  the 
acqniaition  of  new  title. 

Prom  the  state  of  the  country  which  has  been 
represented,  another  consiequeuce  has  resulted. 
Encroachments,  in  §ome  instances,  grafted  on 
original  title,  and  in  others  without  a  semblance 
of  title,  have  been  made  oti  lands  which  are  or 
ought  to  be.  the  property  of  the  United  States. 
Individuals  have  proceeded  to  extinguish  the  na- 
tive right,  contrary  to  the  regulations  of  all  the 
Sovernments;  and  in  some  instances  extensive  set- 
ements  have  been  made  on  titles  thus  acquired. 
What  arrangements  the  United  States  will  make 
on  this  bead  it  belongs  not  to  us  to  anticipate ;  we 
shall  only  reeommend  a  liberal  and  merciful  dis- 
position to  the  people  of  this  country ;  of  whom 
It  may  be  safety  asserted  they  we  less  to  be 


charged  with  depravity  of  character,  than  their 
l^vernments  have  been  with  cruel  neglect  and 
indifference. 

The  claims  of  the  present  inhabitants  require  to 
be  considered  underone  more  aspect,novel  indeed, 
but  not  the  less  founded  in  truth.  When  the  Ameri- 
can comes  into  contact  with  the  aboriginal,  if  he  is 
notcoi^sideredasan  enemy,  he  is  at  least  regarded  as 
a  character  with  whom  they  are  to  stru|[gle,  and  if 
in  no  other,  certainlv  in  a  pecuniary  view.  Bat 
the  Canadian,  allied  by  blood,  by  long  established 
intercourse,  bv  a  countless  reciprocity  of  services, 
their  native  claims  having  long,  as  to  time,  been 
extinguished,  and  their  honor  and  good  faith 
having  been  repeatedly  plmiged  for  his  protection, 
is  uniformly  re^rded  as  their  brother,  and  with 
him  they  are  disposed  to  make  a  common  cause. 
Hence  justice,  and  liberal  justice,  to  the  Canadian 
inhabitant  is  an  important  point  of  policy  in  the 
conduct  of  the  American  Government  towards 
the  aboriginal  inhabitants. 

The  extent  of  the  Canadian  extinguishment  of 
Indian  tide,  though  in  itself  indefinite,  appears 
first  to  have  received  limits  in  the  treaty  c»  Fort 
Mcintosh,  in  1785.  We  there  first  find  a  written 
dereliction  of  Indian  claim  for  a  breadth  of  six 
jniles,  from  La  Riviere  aux  Raisins,  now  eaUed 
RosinCj  on  Lake  Brie,  to  the  Lake  St  Clmir,  In 
the  subsequent  treaty  of  Fort  Harmar  in  I7j^9, 
the  same  dereliction  is  confirmed.  In  the  ulterior 
Treaty  of  Greenville,  in  1795,  the  confirmatipn  is 
repeated,  and  additions  made. 

The  Treaty  with  Great  Britain,  of  1783,  and 
the  subsequent  one  of  1794,  were  made  for  the  ac- 
complishment of  great  national  objects,  having 
v^ry  little^onnexioo  with  Canadian  and  Indian 
claims,  ffle  Treaties  of  Fort  Mclntoah,  Fort 
Harmar,  and  of  Greenville^  were  all  fonaed  on 
other  far  more  important  points ;  and  the  quantity 
of  extingubhed  Indian  title  in  Michigan  recog- 
nised by  them  is  less  to  be  considered  as  an  aeqnisa- 
lion  of  new  title,  than  a  definition  of  the  dd.  The 
expense  of  those  negotiations  therefore  can  scarce- 
ly be  said,  in  any  sense,  to  Attach  to  this  country ; 
and  perhaps  it  i^ay  be  truly  said  that  all  the  In- 
dian title  at  present  extinguished  within  the  Ter- 
ritory of  Michigan  has  not  cost  the  United  Sutes 
a  single  dollar ;  but  is  entirely  a  recognition  of  a 
previous,  but  indefinite  title,  extinguished  by  the 
Canadians.  Hence,  a  (question  will  arise  whether 
it  is  more  than  barely  justice  to  the  inhabitants 
to  allow  them  the  whole  of  this  part,  or  other- 
wise to  permit  the  proceeds  of  it  to  be  applied  to 
their  benefit  in  theeducationof  their  youth,  in  the 
erection  of  public  buildings,  such  as  eonrt-housei 
and  jails,  wnieb  the  late  conflagration  has  entirdy 
deprived  them  oi^  and  in  laying  out  roads,  and  other 
improvements  in  their  country.  Next  to  the  ad- 
justment of  the  old  titles  comes  the  acquisition  of 
new.  It  is  believed  that  at  this  period,  and  in  s 
jNtrticular  mode,  a  very  laiye  portion  of  Indian 
title  may  be  shortly  extinguished ;  but  as  this  part 
of  the  subject  may  hereafter  he  deemed  confiden- 
tial, it  is  made  the  subject  of  a  distinct  report. 

On  an  occasion  like  the  present  it  may  aoc  he 
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nnadnsable  to  re  rise  some  of  the  regalmtions  re* 
ktive  to  the  territory.  ^ 

On  all  the  sabjeets  reqatrinff  im^tion  the  pre- 
leDt  QorerDment  act  with  difficultv,and  on  many 
«annot  act  at  all.  All  laws  will  be  fooad  to  operate 
«Q  partiealar  places,  tines,  and  persons,  and  in  no 
State  which  enters  into  the  eomposition  p£>  the 
American  Union,  will  an  abstract  code  of  princi- 
ples be  discoyered  free  from  a  connexion,  and  that 
8  Tery  dose  one,  with  the  places,  times,  and  per- 
sons affected  by  them.  Hence,  the  strict  adoption 
of  any  code,  or  eren  of  any  one  law,  becomes  im- 
possible. To  make  it  applicabb  it  must  be  adapt- 
ed to  the  geography  of  the  country,  to  its  tempo* 
lary  circumstances  and  exigencies,  and  to  the  (Ksr- 
licnlar  chamcter  of  the  persons  over  whom  it  is 
to  operate.  Hitherto,  it  has  been  religioosly  the  ob- 
ject to  follow  what  has  been  deemed  the  subsiance 
of  the  law,  whatever  modifications  the  form  of  it 
was  obliged  to  undergo.  But  different  minds  will 
not  always  correspond  in  sentiment  on  what  is 
•abstance,  aod  what  is  form ;  «nd  in  all  the  liti- 
gations which  arise  under  laws,  those  affecting  the 
▼alidtty  of  the  law  itself  are  the  most  intricate 
•and  difficult.  Hence,  in  a  country  whose  admin- 
istration ought  to  be  marked  with  simplicity,  in- 
tricacy, procrastination,  aad  uncertainty  in  affairs, 
result.  To  adopt  laws  from  all  the  original  States 
the  laws  of  all  the  original  States  ought  to  be  fur- 
nished ',  and,  waiving  the  difficuly  and  expense  of 
procuriog  them,  what  body  of  meo,  under  the 
pressure  of  immediate  business,  can  acquire  a  com- 
plete acquaintance  with  them  ?  The  possessioo 
of  all  the  codes,  if  it  were  possible,  and  a  com- 
plete acquaintance  with  their  contents,  would  still 
prove  an  abortive  cure ;  for  in  many  very  simple 
4»9eS)  a  strict  precedent  will  be  searched  for  in< 
Tain.  Is  the  object  to  establish  a  ferry,  to  regu- 
late the  affairs  of  any  district,  to  erect  a  court- 
house, or  to  institute  a  school,  however  urgent  the 
call,  however  obvious  the  means,  it  must  often  be 
abandoned  for  want  of  a  precedent  that  will  ap- 

«y ;  and  often,  when  attempted,  may  be  defeated, 
om  the  want  of  a  strict  correspondence  between 
the  law  made  and  the  precedent  from  which  it 
professes  to  be  adopted.  The  real  security  for 
the  prevalence  of  republican  principles  rests  not 
in  a  provision  of  this  awkward  kind ;  for  even  in 
the  codes  of  the  States  the  disciple  ofaristooraey 
may  sometimes  find  a  weapon.  It  rests  in  the 
general  probability  that  the  adminlstratioD  of  this 
description  will  be  conformable  to  the  Qeneral 
Administration.  It  rests  in  the  parental  control 
of  Congress.  Ex|>erience  is  th^  best  test  oi  the  pro- 
priety or  impropriety  of  a  law ;  and  if  a  la  w  be  made 
which  gives  dissatisthction,  the  natural  resort  is  to 
the  authority  first  making  it  for  its  correction,  and 
when  from  defect  of  power  or  of  inclination  the 
evil  is  found  irremediable,  by  them,  to  superior 
authority. 

The  requiring  a  possesstoa  of  certain  quantities 
of  land  m  various  officers  is  not  onlv  im  practica- 
ble in  the  present  instance^,  but  the  policy  on 
which  the  provision  may  have  originally  beeti 
grounded  has  ceased  to  exist. 
The  soathera  boondiry  of  the  Temiory  is  inde- 


finite. Though  in  the  present  maps  of  the  Uni- 
ted States,  a  hoe  of  latitude  through  the  soothera 
bend  of  Lake  Michigau  appears  to  strike  Lake 
Erie  near  the  mouth  of  the  Miami,  yet  in  the  maps 
of  Arrowsmith  and  M'Kenzie,  such  a  line  of  lat- 
titudewoi^dnot  strike  Lake  Erie,  but  pass  entirely 
south  of  it.  The  anxiety  of  the  southern  settlen 
of  the  Territory  i» great,  not  to  be  atuched  to  the 
State  of  Ohio,  which  would  be  incommodious  to 
them,  but  to  Michigan,  which  is  so  much  more 
convenient.  The  western  end  of  Lake  Erie,  even 
from  SaadUKky,  would  feel  this  convenience. 

The  case  of  the  Wyandot  Indmas  deserves  tlw 
consideration  of  GKivemment.  They  live  in  two 
towns,  Maffuaga  ahd  Brown's  town,  within  the 
limits  of  the  American  title.  To  the  Treatjr  of 
Fort  Harmar,  a  clause  was  annexed  stipulating 
that  they  micht  remain  unmolested.  In  the  Treaty 
of  Qreenville  this  provision  is  omitted.  They 
constantly  assert,  and  there  are  not  wanting  rWBh 
table  citizens  who  join  them  in  this  assertion,  that 
they  were  solemnlv  promised  by  General  Wayae 
a  continuance  of  the  indulgence.  It  may  there- 
fore be  worthy  of  serious  consideration  whetiwr 
it  mar  not  be  advisable  in  the  adjustment  of  titles, 
to  recognise  their  possessions,  and  invest  them 
with  the  character  of  citizens. 

WILLIAM  HULL, 

Oowmor  qfMiehigcm, 
A.  B.  WOODWARD. 

PrtMing  Judge  rfdo. 


TERRITORY  OP  ORLEAIVS.  / 

[Gommnnicated  to  the  Hoase,  Febmaiy  27,  I80|.] 

The  committee,  to  whom  were  referred  the  me- 
morial of  the  Legislative  Council  of  the  Terri- 
tory of  Orleans,  and  also  the  memorial  of  the 
House  of  Representative:;  of  the  same  Territory, 
make  the  following  report : 

The  object  of  the  memorialists  is  to  obtain  from 
the  General  Qoverament  a  grant  of  lands  for  the 
establishment  and  support  of  colleges,  schooU, 
and  other  seminaries  of  education,  within  the  Ter- 
ritory of  Orleans.. 

Your  committee  are  of  opinion,  that  it  ought  to 
be  a  primary  object  with  the  Gteneial  G<MPera- 
ment  toencoarageand  promote  education  in^every 
part  of  the  Union,  so  far  as  the  same  can  be  done 
consistent  with  the  general  j>olicy  of  the  nation, 
and  so  as  not  to  intringe  the  municipal  regula- 
tions that  arci  or  may  &  adopted  by  the  respect^ 
ive  State  authorities  on  this  subject. 

The  benefits  sesultiug  to  society  in  general  from 
the  establishment  and  support  of  public  inacittt- 
lions  for  the  education  of  youth,  and  the  geneml 
diffusion  of  science,  are  too  well  knoWn  to  all  dit- 
cerning  persons  to  require  any  particular  tnvesti- 

Eition  on  the  present  occasion.  The  National 
egislatufe  has,  by  several  of  its  acts  on  former 
occasions,  evinced,  in  the  strongest  manner,  its 
disposition  to  afford  the  means  of  fstablishing-aad 
fosteeing  trith  a  liberal  hand  suoh  publie  iostha- 
tioas. 
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By  a  resolutioo  of  the  old  CoDffrefls^  under  the   of  the  city,  or  the  hank  of  the  riTer  Missinippi, 


Confederation,  of  the  20th  Mareh,  1785^  it  is  de- 
clared that  lot  No.  16,  of  erery  township,  in  the 
Territory  Northwest  of  jhe  rirer  Ohio,  (which  is 
e^al  to  one  thirty-sixth  part  of  the  same)  shall 
be  reserved  for  the  maintenance  of  pnhlic  schools 
within  the  said  township.  It  also  appears  by  an 
act  of  Congress,  passed  the  3d  March.  1803,  that 
in  addition  to  certain  tracts  of  land  oefore  that 
time  appropriated  for  that  purpose,  there  were 
appropriated  aod  vested  in  the  Legislatare  of  the 
State  of  Ohio,  in  trnst,  for  the  use  of  schools  in 
that  State,  certain  quarter  townships,  in  certain 
tracts  therein  described,  estimated  to  be  equal  to 
the  one  thirty-sixth  part  of  all  the  lands  cootaiaed 
in  the  said  several  tracts  to  which  the  Indian 
claim  had  been  extinguished ;  also,  the  one  thirty- 
sixth  part  of  all  the  lands  of  the  United  States 
lying  in  the  said  Sute  of  Ohio,  to  which  the  lo- 
diian  title  had  not  been  extinguished,  which  mis ht 
be  purchased  of  the  said  Indian  tribes  by  the  Uni- 
ted States,  making  the  quantity  of  land  appro- 
priated for  the  use  of  schools  within  the  said  State, 
equal,  at  least,  to  one  thirty-sixth  part  of  all  the 
lands  belonging  to  the  United  States  within  the 
nme.  A  similar  provision  has  also  been  made 
by  a  law  passed  in  1803,  for  the  use  of  schools  in 
the  Mississippi  Territory. 

By  this  liberal  policy,  the  General  Qovemment 
has  secured  to  the  people  of  the  State  of  Ohio, 
and  of  the  Mississippi  Territory,  a  permanent 
Aind  for  the  promotion  of  learning  and  the  general 
diffusion  of  knowledge  within  the  same. 

Your  committee  are  of  opinion,  that  it  would 
be  sound  policy  in  the  Qeneral  Government,  as 
well  as  consistent  with  equal  justice,  to  act  on 
this  occasion  with  the  same  liberality  towards  the 
people  of  the  Territory  of  Orleans  that  has  been 
shown  in  relation  to  the  State  of  Ohio  and  the 
Mississippi  Territory;  and  to  make  the  like  pro- 
vision for  the  establishment  and  support  of  pub- 
lic schools  in  the  one  case  that  has  been  made  in 
the  others. 

In  pursuing  this  line  of  conduct,  the  National 
Legislature  will  afford  to  the  people  of  the  Terri- 
tory of  Orleans,  the  strongest  proof  of  a  disposi- 
tiouj  not  only  to  extend  to  them  the  rights  and 
privileges  of  American  citizens  in  general,  but  to 
place  them  on  an  equal  footing  with  the  citizens 
of  the  most  favored  portion  of  the  Union,  who 
have  experienced  the  immediate  attention  of  the 
General  (Government;  and  to  observe  towards 
them  the  fostering  care  of  an  indulgent  parent, 
feeling  a  lively  interest  in  their  future  prosperity 
and  happiness.  In  this  measure  the  people  of  that 
Territory  will  become  sensible,  in  some  degree  at 
least,  of  the  advantages  they  have  derived,  and 
muj  yet  obtain,  from  oeing  iiroorporated  into  the 
Union,  and  becoming  a  portion  or  a  free  and  inde- 
pendent nation. 

The  committee  hare  not  been  able  to  obtain 
official  information  to  CTable  them  to  form  a  cor- 
vect  opinion  with  regard  to  the  quantity  or  value 
of  the  public  lands  within  the  eity  of  New  Orleans, 
aoT  have  they  any  information  respecting  the  sit-  I 
vation  of  the  said  lands  in  relation  to  the  centre  j 


and  as  it  may  probably  be  necessary  for  the  Gen- 
eral Government  to  reserve  for  public  purposes 
some  portions  of  the  said  lands,  wbick  caanot  at 
pesent  be  designated,  your  committee  are  of  opin- 
ion, that  it  would  not  be  advisable,  at  this  time, to 
appr^riate  or  dispose  of  the  lands  belonging  to 
the  United  States  withia  the  limits  of  the  city  of 
New  Orleans. 

Your  committee  respectfully  subaut  to  tht 
House  the  following  resolution: 

Resolved,  That  for  the  establishment  aod  sup- 
port of  public  schools  within  the  Territory  of  0^ 
leans,  tnere  shall  be  appropriated,  and  reserred 
from  sale,  on^  thirty-sixtn  part  of  all  the  kods  of 
the  United  States  within  the  Territory,  to  which 
the  Indian  claim  has  been  extinguished,  or  mar 
hereafter  be  extinguished ;  which  one  thirtv-sixtk 
part  shall  consist  of  the  section, nambered  16,  in 
each  township,  if  the  said  lands  shall  btsorreyed 
in  townships  .of  six  miles  square  each,  and  li&e 
same  divided  into  sections  of  one  mile  sqnre 
each;  and  shall,  if  the  lands  be  surveyed  in  a  dif- 
ferent manner,  be  designated  by  lots;  and  the 
lands,  so  appropriated,  shall  be  applied  to  the  use 
aforesaid,  within  the  towaships,  or  particular  di- 
visions not  exceeding  townships  in  extent,  respect- 
ively, within  which  the  same  shall  lie. 


PUBLIC  LANDS. 

[Communicated  to  the  House,  iW  6, 1806.] 
The  Committee  on  Public  Lands,  to  whom  wis 
referred  a  resolution,  on  the  26th  day ^of  March. 
directing  them  to  inquire  into  the  ezpedieQCjf  of 
all  such  parts  of  the  several  acts,  providiog  for 
the  sales  of  the  lands  of  the  United  States,  tsaa- 
thorize  a  credit  on  any  part  of  the  purchase  mooey 
of  said  lands,  respectfully  submit  the  foUowiag 
report : 

The  public  lands  are  now  sold  in  sections,  half 
sections,  and  quarter  sectionsi;  that  is,  in  lots  of 
six  hundred  and  forty,  three  hundred  and  twenty, 
and  one  hundred  and  sixty  acres,  at  not  less  than 
two  dollars  per  acre,  the  purchaser  paying  ose- 
fourth  of  the  purchase  money  before  he  can  pro- 
cure a  certificate  descriptive  of  the  tract  purchased 
or  be  considered  as  a  purchaser,  another  fourth 
part  in  two  years,  another  part  in  three  years,  aod 
the  remaining  fourth  part  in  four  years  from  the 
time  of  making  the  purchase.    No  interest  is  char- 

ged  if  the  instalments  are  punctually  paidasthey 
ecome  due ;  but  in  case  of  failure  in  punetnatuy 
of  pavment,  interest  is  calculated  from  the  time 
of  sale.  If  full  and  complete  payment  is  oot 
made  for  ^ny  tract  in  one  year  after  the  last  \n- 
stalment  has  become  due,  such  tract  is  to  be  sold 
by  the  register  of  the  land  office,  at  public  vendoe, 
for  a  price  not  less  than  the  whole  arrears  doe  there- 
on, with  the  expense  of  sale,  provided  it  will  sell  for 
80  much;  but  if  it  will  not,  then  the  land  is  to 
revert  to  the  United  States,  and  the  purchaser  fo^ 
feits  all  he  may  have  paid. 
By  a  referanee  to  the  repoH  of  the  Secretary 
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•f  the  Treasory,  made  od  tbe  10th  of  December 
last,  it  appears  that  the  balance  due  from  purcha- 
sers of  pablic  lands  in  the  State  of  Ohio,  amount- 
ed, exclusively  of  interest,  on  the 

Ist  October,  1803,  to         -        *  91,002,300 
let  October,  1804,  to         -        -    1,434,212 
Ist  October,  1805,  to         -       -    2,094,305 
From  this  statement  it  appears,  that  the  debt  in 
the  course  of  the  two  last  years  has  nearly  doubled, 
and  it  must  continue  to  increase,  not  only  in  pro- 
portion to  the  increase  of  sales,  but  from  an  accu- 
mulation of  arrears  arising  from  failure  in  punc- 
tuality of  payment* 

By  a  letter  and  statement  receired  from  the 
Secretary  of  the  Treasury,  and  which  are  here- 
unto annexed,  and  to  be  considered  as  part  of  this 
report,  it  appears  that  there  was  due  on  the  1st 
day  of  January  last,  on  account  of  purchases 
made  prior  to  toe  first  day  of  January,  1801,  up- 
wards of  $229,000,  which,  according  to'law,*must 
be  paid  in  the  course  of  the  present  year,  or  the  lands 
be  exposed  to  sale.    This  sum,  as  appears  by  the 
Secretary's  letter,  is  due  from  three  hundred  and 
sine  persons.    Although  no  sales  hare  yet  taken 
place,  there  is  no  doubt  but  some  must  be  jmaile, 
or  the  lands  revert  to  the  United  States,  if  the 
law  is  rigidly  executed.    A  very  large  proportion 
of  the  debtors  whose  lands  are  thus  to  be  sold,  or 
to  revert,  in  the  course  of  the  present  vear,  are  no 
doubt  inhabitants  of  the  State  of  Ohio.    It  ap- 
pears doubtful  whether  under  these  circumstances 
an  attempt  to  sell  would  be  attended  with  success. 
Judging  from  what  has  happened  in  similar  casey 
in  other  States,  a  strong  presumption  arises,  that 
a  sale  of  the  lands  cannot  be  effected  so  as  to  raise 
the  money.    Pew  men  are  willing  to  incur  the 
f  esentment  of  their  neighbors  by  biddine  for  thek 

groperty  at  public  vendue,  even  when  other  neigh- 
ors  are  the  creditors;  and  when  the  public  is 
concerned,  scarcely  a  man  will  be  found  hardy 
enough  to  do  it.  The  lands  will,  therefore,  in 
many  instances  revert  to  the.  Qoverument,  eacum- 
berea  by  the  occupaacy  of  a  tenant,  who  ought 
to  be  evicted  before  another  sale  should  be  nuule. 
It  might  be  added,  that  few  strangers  would  run 
the  risk  of  bidding  for  property  at  a  vendue,  when 
the  united  interest  of  the  whole  neighborhood 
was  opposed  to  the  sale. 

Should  this,  on  experience,  prove  to  be  the  case, 
and  the  increase  of  the  number  of  debtors,  bear 
any  proportion  to  the  increase  of  debt,  as  under 
the  temptation  held  out  by  the  present  S3r8tem  of 
credit  it  no  doubt  will,  there  is  reason  to  appre- 
hend, that  in  a  few  years  more  there  will  be  seri- 
ous cause  of  alarm,  not  oolv  on  account  of  the 
debt  due,  but  even  trom  the  lands  which  may  re- 
main unsold  in  that  section  of  the  Union.  Strong- 
ly impressed  as  the  committee  are  with  this  opin- 
ion, and  believing,  as  they  do,  for  the  reasons  as- 
signed by  the  Secretary  of  the  Treasury  in  his 
letter  herewith  submitted,  that,  in  abolishiag  the 
credit  given  by  the  present  system,  and  hereafter 
selling  tbe  public  lands  for  ready  money  only, 
the  actual  receipts  into  the  Treasury  from  this 
source  would  be  very  little,  if  at  all  reduced,  and 
the  revenue  of  course  but  little  aiSeeted,  they  fed 


themselves  eoastraiaed  to  adopt  the  opinion  that 
it  would  be  expedient  to  abolish  thepreseat  system. 

In  expressing  this  opinion,  the  Committee  fed 
some  diffidence.  The  present  system  was  adopt- 
ed on  mature  deliberation,  so  far  has  succeeded 
very  well  in  its  operation ;  but,  by  the  accumula- 
tion of  debts,  the  evils  which  were  dreaded,  now 
begin  to  unfold  themselves,  and  certainly  wear  an 
unpleasant  aspect. 

It  is  not  believed  that  the  proposed  change  of 
system^ will  operate  any  serious  inconrenienee  to 
persons  whose  circumstances  furnish  them  any 
pnxqiect  of  becoming  purchasers.  The  smal 
tctets  in  which  the  lande  are  now  offered  for  sale^ 
place  them  in  the  reach  of  every  person  who  emi- 
grates to  that  country  with  a  view  of  purehasiag; 
and  unless  the  price  should  be  creatly  retfuera, 
moneyed  capitalists  will  not  be  induced  to  engage 
in  that  extensive  speculation  in  land,  which  some 
years  since  prevailed  so  generally  in  -every  part  of 
the  country,  and  from  which  so  many  misohiefs 
have  resulted. 

The  committee,  on  a  full  consideration  of  the 
subject,  are  induced  respectfully  to  submit  the 
following  resolution: 

Retdweiy  That  it  is  expedieat  to  repeal  all  such 
parts  of  the  laws  respectinff  the  sale  of  the  public 
lands,  as  authorize  a.  credit  on  any  part  of  the 
purchase  money. 

[The  fbllowiiig  letter,  fifom  the  Secretary  of  the  Trea- 
snxy  accompanies  the  dMve  report.] 

Treasubt  Department,  Mar.  28, 1806. 

Sir:  I  bad  the  honor  to  receive  your  letter  of 
yesterday,  requesting  such  infonnation  as  may  be 
connected  with  the  proposition  to  repeal  so  much 
of  the  existing  laws  as  authorizes  a  credit  on  any 
part  of  the  purchase  money  of  the  public  land&* 

It  will  be  seen  by  recurrence  to  the  report  made 
by  this  Department,  on  the  10th  December.  1805, 
(statements  G  and  C,)  that  the  balance  oue  by 
purchasers  of  public  lands,  in  the  State  of  Ohio, 
amounted,  exclusively  of  imerest,  on  the 

1st  October,  1803,  to  -  -  $1,092,390 
1st  October,  1804,  to  •  -  1,434,212 
1st  October,  1805,  to  .      -       -    2,094,305 

The  debt  has,  therefore,  been  increased  one 
million  of  dollars,  or  nearly  doubled  in  two  yean ; 
and  it  will  every  year  be  augmented,  not  only  in 
proportion  to  the  increase  of  sales,  but  also  on  ac- 
count of  the  accumulation  of  arrears  which  may 
not  be  punctually  paid. 

It  also  appears,  by  the  enclosed  statement,  that 
the  sum  due  on  the  1st  of  January  last,  for  pup- 
chases  ipade  prior  to  the  year  1805,  and  which 
ought  to  have  been  discharged  before  the  end  of  the 
year  1805,  is,  exclusively  of  interest,  (|207,409  82. 
The  interest  due  on  that  sum  is  estimated  at  about 
922,000 ;  the  number  of  persons  by  whom  it  is 
due,  is  three  hundred  and  nine;  and  it  is  es^- 
mated  that  the  sum,  including  interest,  which  is 
due  by  persons  who  have  paid  only  the  first  in- 
stalment, is  $166,000 

By  persons  who  hare  paid  the  two  first 

iastaloMate 28,000 
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Bf  persons  who  hare  paid  the  three  first 
instalmeots        -----      35,000 


Making  for  principal  and  interest,  as 
above $229,000 


In  eferr  case  where  those  arrears  will  not  be 
paid  at  the  end  of  five  years  from  the  date  of  the 
purchase,  (which,  for  the  above  sum.  will  be  at 
Tarious  dates,  but  all  in  the  course  or  this  fear) 
l^e  land  will,  according  to  law,  be  sold  or  rerert 
to  the  United  States ;  but  there  is  little  danger  of 
that  contingency  taking  place  in  cases  where  the 
two  or  three  first  instalments  have  already  been 
paid. 

I  feel  no  hesitation  in  repeating  the  opinion 
which  was  expressed  two  years  ago,  to  a  commit* 
tee  of  the  House,  that  sales  for  cash  only  would 
In  every  respect  be  preferable  to  the  present  mode. 
Although  no  symptoms  of  that  Kind  have  yet 
appeared,  the  accumulation  of  a  debt  of  92,000,000, 
due  by  more  than  two  thousand  heads  of  JFamilies. 
and  which  is  every  day  increasing  in  amount,  and 
extending  to  a  greater  number  of  ^persons,  may 
ultimately  ereate  in  that  section  of  the  Union  a 
powerful  interest,  hostile  to  the  Federal  Gkivem* 
Bent,  and  which  would  endanger  both  the  out- 
standing debt  and  the  lands  unsold. 

The  revenue  will  not  be  affected  by  the  change; 
lor,  although  a  less  quantity  of  lands  will  be  smd, 
the  actual  receipts  will  continue  to  be  in  propor- 
tion to  the  existing  means  of  payment;  for  such 
is  the  demand  for  the  public  lands,  that  the  sales 
are  limited  only  by  the  resources  of  the  inhabi- 
tants and  emigrants. 

Nor  is  H  b^iieved  that  the  measure  will  ulti- 
mately be  injurious  to  the  persons  who  become 
purchasers.  Although  some  may  thereby  be  pre- 
vented from  purchasing,  the  number  of  actual 
delinquents  shows  that  the  credit  allowed  often 
induces  iqdividuals  to  make  purchases  beyond 
their  means,  and  not  less  prejudicial  to  themselves 
than  to  the  public.  It  must  also  be  observed,  that, 
though  the  nominal  price  on  which  lands  are  sola 
on  credit,  be  two  dollars  per  acre,  the  cash  price, 
supposing  the  whole  payment  to  be  made  at  the 
time  of  the  purchase,  is  only  (on  accouot  of  the 
•discount  of  eight  per  cent,  a  year  on  the  three  last 
instalments,  which  is  allowed  for  prompt  pay- 
ment,) one  dollar  and  sixty-four  cents  per  acre. 
A  quarter  section,  containing  one  hundred  and 
sixty  acres,  will,  therefore,  cost  only  two  hundred 
and  sixty-two  dollars  and  forty  cents.  Prtoi*  to 
the  act  which  authorized  the  sales  of  land  in 
quarter  sections,  no  man  could  become  a  purcha- 
ser, unless  he  paid,  within  three  months  thereaf- 
ter, three  hundred  and  twenty  dollars  if  he  hi(d 
purchased  an  entire  section,  and  one  hundred  and 
sixty  dollars,  if  his  purchase  was  for  a  half  section. 
This  shows  that  under  the  proposed  alteration ^  it 
will  require  only  one  hundred  dollars  more  in 
hand  to  become  a  purchaser,  than  was  necessary 
under  the  former  system.  Should,  however,  that 
be  considered  as  a  formidable  objection,  I  would 
think  a  moderate  reduction  of  the  price  of  lands 


less  injurious  than  a  continuation  of  the  prcaeni 
mode. 

I  will  only  add,  that  if  credits  shall  not  be  al- 
lowed herearter,  some  indulgence,  in  point  of  time, 
may  be  given  to  tho.se  former  purchasers,  whose 
lands  will  otherwise  be  sold  during  the  course  of 
this  year,  on  account  of  their  not  having  com- 
pleted the  paymenu  within  five  years  of  the  time 
of  purchase.  Should  the  present  system  be  con- 
tinued, a  more  riff  id  enforcement  of  the  law  will 
be  necessary.    I  nave  the  honor  to  be^  dec. 

ALBERT  GALLATIN. 

Hon.  Andrew  Grboo,  Chairmon^  ^ 


EXPEDITION  OF  LEWIS  AND  CLARKE. 

[ComiBimicated  to  CongiesSy  February  19, 1806.1 

Th  the  Senate  QindHoMK  of 

Repruentatvw  of  the  VniUd  Staiee : 

In  pursuance  of  a  measure  proposed  to  Con- 
gress by  a  Message  of  January  18th^  one  thousand 
eight  hundred  and  three,  and  sanctioned  by  their 
approbation  for  carrying  it  into  execution,  Cap> 
tain  Meriwether  Lewis,  of  the  first  regiment  of 
infantry,  was  appointed,  with  a  party  of  men,  to 
explore  thetiver  Missouri^  from  its  mouth  to  its 
source,  and,  crossing  the  highlands  hy  the  shortest 
portage,  to  seek  the  best  water  communication 
thence  to  the  Pacific  ocean,  and  Lieutenant  Clarke 
was  appointed  second  in  command*    They  were 
to  enter  into  conference  with  the  Indian  aatioas 
on  their  route,  with  a  view  to  the  establish- 
ment of  commerce  with  them.    They  entered  the 
Missouri  May  fourteenth,  one  thou«nd  eight  hun- 
dred and  four,  and  on  the  first  of  November  took 
up  their  winter  quarters  near  the  Mandaa  towna^ 
1,600  miles  above  the  mouth  of  the  river,  in  lati- 
tude AT*  2V  47''  north,  and  longitude  99»  34'  45" 
west  from  Greenwich.    On  the  eighth  of  April, 
one  thousand  eight  hundred  and  five,  they  pro- 
ceeded up  the  ri?er  in  pursuance  of  the  ohjeets 
prescribed  to  them.    A  letter  of  the  preceding 
day,  April  seventh,  from  Captain  Lewis,  is  here- 
with communicated.    During  his  stay  among  the 
Mandans,  he  had  been  able  to  lav  down  the  Mis* 
souri^  according  to  the  courses  and  distances  taken 
on  his  passage  up  it,  corrected  by  frequent  obser- 
vations of  longitude  and  latitude ;  and  to  add  to 
the  actual  sur\^y  of  this  portion  of  ilie  river,  a 
genehil  map  of  the  country  between  the  Mississippi 
and  Pacific,  from  the  thirty-fourth  to  the  fifty- 
fourth  degrees  of  latitude.    These  additions  are 
from  information  collected  from  Indiaas  with 
whom  he  had  opportunities  of  eommunieating, 
during  his  journey  and  residence  with  them.    Co- 
pies of  this  map  are  now  presented  to  both  Houses 
of  Congress.    With  these  I  communicate  also  a 
statistical  view,  procured  and  forwarded  by  him, 
of  the  Indian  nations  inhabiting^  the  Territory  of 
Louisiana,  and  thecoontriesadjacenttoits  north* 
em  and  western  borders;  of  their  commerce,  and 
of  other  interesting  circumstances  respecting  them. 
In  order  to  render  the  statement  as  complete 
as  may  be,  of  the  Indians  inliabiting  the  country 
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west  of  the  MiMissippi,  I  add  Dr.  Sibley's  account 
of  those  refiiding  in  and  adjacent  to  the  Territory 
of  Orleans. 

I  commUDicate  alsOj  from  the  name  person,  an 
account  of  the  Red  river,  according  to  the  nest 
informatioQ  he  had  been  able  to  collect. 

Having  been  disappointed,  after  considerable 
preparation,  in  the  purpose  of  sending  an  exploring 
party  np  that  river  in  the  Summer  of  one  thou- 
sana  eight  hundred  and  four,  it  was  thought  best 
to  employ  the  Autumn  of  that  year  in  procuring  a 
knowledge  off  an  interesting  branch  of  the  river 
called  the  Washita.  This  was  undertaken  under 
the  direction  of  Mr.  Dunbar  of  Natchez,  a  citizen 
of  distinguished  science^  who  had  aided,  and  con- 
tinues to  aid  us.  with  his  disinterested  and  valua- 
ble services  in  tne  prosecution  of  these  enterprises. 
He  ascended  the  river  to  the  remarkable  hot  springs 
near  it,  in  latitude  34^  31'  i"  16,  longitude  93? 
5(y  4y  west  from  Greenwich,  taking  its  courses 
and  distances,  and  correcting  them  by  frequent 
celestial  observations.  Extracts  from  his  obser- 
vations, and  copies  of  his  map  of  the  river,  from 
its  mouth  to  the  hot  springs,  make  part  of  tne  pre- 
sent communications.  The  examination  of  the 
Red  river  itself,  is  but  now  commencing. 

TH.  JEFFERSON. 

Fbbruaby  19, 1806. 


Extract  of  a  letter  firom  Captain  Meriwether  Lewis,  to 
tiie  President  of  the  United  States,  dated 

Fort  Manuan,  April  7lh,  18D5. 

Dear  Sir  :  Herewith  enclosed  you  will  receive 
an  invoice  of  certain  articles,  which  I  have  for- 
warded to  you  from  this  place.  Among  other 
articles  you  will  observe,  by  reference  to  the  in- 
roice,  sixty-seven  specimens  of  earths,  salts,  and 
minerals,  and  sixty  specimens  of  plants;  these  are 
accompanied  by  their  respective  labels,  expressing 
the  days  on  which  obtained,  places  where  found, 
and  also  their  virtues  and  properties,  when  known. 
By  means  of  these  labels,  ^eierence  may  be  made 
to  the  chart  of  the  Missouri,  forwarded  to  the  Se- 
cretary of  War,  on  which  the  encampment  of  each 
day  has  been  carefully  marked :  thus,  the  places 
at  which  these  specimens  have  been  obtained, 
.  may  be  easily, pointed  out.  or  again  found,  should 
any  of  them  prove  valuable  to  the  community  on 
further  investigation. 

Yoa  will  also  receive  herewith  enclosed,  a  part 
of  Captain  Clarke's  private  journal ;  theother^art 
yoa  will  find  enclosed  in  a  separate  tin  box.  This 
journal  will  serve  to  give  to  you  the  daily  details 
of  our  proffress  and  transactions. 

I  ahul  despatch  a  canoe  with  three,  perhaps 
four  persons  from  the  extreme  navigable  point  of 
the  Missouri,  or  the  portage  between  this  river 
and  the  Columbia  river,  as  either  mav  first  hap- 
pen. By  the  return  of  this  canoe,  I  shall  send  you 
my  joarnal,  and  sooie  one  or  t wo*  of  the  best  of 
thoee  kept  by  my  men.  I  have  sent  a  journal 
kept  by  one  of  the  sergeants,  to  Captain  Stoddard, 
my  agent  at  St.  Louis,  in  order  as  much  as  poe* 
sible  to  multiply  the  chances  of  saving  somethmg. 
We  have  encouraged  our  men  to  keep  joarnaS, 


and  seven  of  them  do,  to  whom  in  this  respect  we 
give  every  assistance  in  onr  power. 

I  have  transmitted  to  the  Secretary  at  War, 
every  information  relative  to  the  geography  of  the 
eoantry  which  we  possess,  to|^ether  with  a  view 
of  the  Indian  nations,  containing  information  ve* 
Utive  to  them,  on  those  points  with  which  I  con- 
ceived it  important  that  the  Government  should 
be  informed. 

By  reference  tothemoster  rolls  forwarded  ti» 
the  war  Department,  you  will  see  the  state  of  th* 
party ;  in  addition  to  which  we  have  two  interpre- 
ters, one  negro  man,  servant  to  Captain  Clarke; 
one  Indian  woman,  wife  to  one  or  the  interpre- 
ters, and  a  Mandan  man,  whom  we  take  with  a 
view  to  restore  peace  between  the  Snake  IndtainiL. 
and  those  in  this  neighborhood,  amoantins^in  total 
with  ourselves  to  thirty-three  persons.  Sy  meao» 
of  the  interpreters  and  Indians,  we  shall  be  ena- 
bled to  converse  with  all  the  Indians  that  we  sbaQ 
probably  meet  with  on  the  Missouri. 

I  have  forwarded  to  the  Secretary  at  War  my 
public  accounts,  rendered  up  to  the  present  day. 
They  have  been  much  longer  delayeo  than  I  held 
any  idea  they  would  have  Men,  when  we  departed 
from  the  Illinois ;  but  this  delay^  under  the  eir^ 
euoastanoes  which  I  was  compelled  to  act,  hm 
been  unavoidable.  The  provision  perocue  and 
her  crew,  eouid  not  have  been  dismissed  in  time 
to  have  returned  to  St.  Louis  last  Pall,  without 
evidently,  in  my  opinion,  liasarding  the  fate  of  the 
enterprise  in  which  I  am  engaged;  aind  I  there- 
fore did  not  hesitate  to  prefer  tie  censure  that  I 
may  have  incurred  by  the  detention  of  these  papers 
to  that  of  risking  in  any  degree  the  sueeess  of  the 
expedition.  .To  me,  ihe  detention  of  these  papem 
has  formed  aserious  source  of  disquiet  and  anxiety, 
and  the  recollection  of  your  particular  charge  to 
me  on  this  subject,  has  made  it  still  more  poif- 
nattt«  I  am  fully  aware  of  the  inconvenience 
which  must  have  arisen  to  the  War  Department, 
from  the  want  of  these  vouchers,  previous  to  the 
last  session  of  Congress,  but  how  to  avert  it  was 
out  of  my  power  to  derise. 

From  this  place  we  shall  send  the  barge  and  crew 
early  to-morrow  morning,  with  orders  to  proceed 
as  expeditiously  as  possible  to  St.  Louis ;  by  her 
we  send  our  despatches,  which  I  trust  will  get  sale 
to  hand.  Her  crew  consists  of  ten  able-bodied 
men.  well  armed  and  provided  with  a  sufficient 
stock  of  provision  to  last  them  to  St.  Louis.  I 
have  but  little  doubt  but  they  will  be  fired  on  by 
the  Sioux ;  but  they  have  pledged  themselves  to 
us  that  they  will  not  yield  while  there  is  a  man 
of  them  living.  Our  baggage  is  all  embarked  on 
board  six  small  canoes,  and  two  perogues;  we 
shall  set  out  at  the  same  moment  that  we  despatch 
the  barge.    One,  or  perhaps  both  of  these  pero- 

?^ues,  we  shall  leave  at  the  falls  of  the  Missouii, 
rom  whence  we  intend  continuing  our  voyage  in 
the  canoes,  and  a  perogue  of  skins,  the  frame  of 
which  was  prepared  at  Harper's  ferry.  This  pe- 
rogue  is  now  in  a  situation  which  will  enable  us 
to  prepare  it  in  the  course  of  a  few  hours.  As 
our  vessels  are  now  small  and  the  current  of  the 
river  much  more  moderate,  we  calculate  upon 
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Ararelling  at  the  rate  of  twenty  or  twenty  ^ve  miles 
|>er  day,  as  far  as  the  falls  of  the  Missouri.  Be- 
yond this  point,  or  the  first  ranse  of  Rocky  Moon- 
•(ains,  situated  about  one  hundred  miles  further, 
-any  calculation  with  respect  to  our  daily  progress, 
can  be  little  moVe  than  bare  conjecture.  The  cir- 
cumstance of  the  Snake  Indians  possessing  lai^ge 
.quantities  of  horses,  is  much  in  our  favor,  as  by 
means  of  horses  the  transportation  of  our  baggage 
will  be  rendered  easy  and  expeditious  over  laod. 
from  the  Missouri  to  the  Columbia  river.  Shoula 
this  rivf  r  not  prore  navigable  where  we  first  meet 
with  it,  our  present  intention  is,  to  continue  our 
Biarch  by  land  down  the  river,  until  it  becames  so, 
or  to  the  Pacific  ocean.  The  map  which  has  been 
forwarded  to  the  Secretary  of  War,  will  give  you 
the  idea  we  entertain  of  the  connexion  of  these 
rivers,  which  has  been  formed  from  the  corres- 
ponding testimony  of  a  number  of  Indians,  who 
Lave  visited  that  country,  and  who  have  been  se- 
parately and  carefully  examined  on  that  subject, 
and  we  therefore  think  it  entitled  to  some  degree 
of  confidence.  Since  our  arrival  at  this  place,  we 
have  subsisted  principally  on  meat,  witn  which 
our  guns  have  supplied  us  amply,  and  have  thus 
been  enabled  to  reserve  the  parched  meal,  porta- 
ble soup,  and  a  considerable  proportion  of  pork 
and  flour,  which  we  had  intended  for  the  more 
difficult  parts  of  our  vovage.  If  Indian  informa- 
tion can  be  credited,  the  vast  quantity  of  game 
with  which  the  country  abounds  through  which 
we  are  to  pass,  leaves  us  but  Httle  to  apprehand 
from  the  want  of  food. 

We  do  not  calculate  on  completing  our  voyage 
within  the  present  year,  but  expect  to  reach  the 
Pacific  ocean,  and  return  as  far  as  the  head  of  the 
Missouri,  or  perhaps  to  this  place,  before  Winter. 
Yon  may  therefore  expect  me  to  meet  you  at 
Montachello  in  September,  1806.  On  our  return 
we  shall  probably  pass  down  the  Yellow  Stone 
river,  which,  from  Indian  information,  waters  one 
of  the  fairest  portions  of  this  continent. 

I  can  see  no  material  or  probable  obstruction  to 
our  progress,  and  ^tertain,  therefore,  the  most 
sanguine  hopes  of  complete  succcess.  As  to  my- 
self^ individually,  I  never  enioyed  a  more  perfect 
state  of  good  health  than  I  have  since  we  cbm- 
menced  our  voya^.  Mv  inestimable  friend  and 
companion.  Captain  Clarke,  has  also  enjoyed  ^ood 
health  generally.  At  this  moment  every  indi- 
vidual of  the  party  is  in  good  health  and  excellent 
spirits,  zealously  attached  to  the  enterprise,  and 
anxious  to  proceed ;  not  a  whbper  of  discontent  or 
murmur  is  to  be  heard  .i»mong  them ;  but  all  in 
unison  act  with  the  most  perfect  hamony.  With 
such  men  1  have  everything  to  hope,  and  but  lit- 
tle to  fear. 

Be  so  good  as  to  present  my  most  affectionate 
regard  to  all  my  friends,  and  be  assured  of  the 
sincere  and  unalterable  attachment  of, 

Your  most  obedient  servant, 

MERIWETHER  LEWIS, 
Captain  Ut  U,  S.  RegU  of  Infantry. 

Tb.  JcFrBBSON, 

Prendent  U.  3. 


A  STATISTICAL  VIEW 

Of  the  Indian  Nations  inhabiting  the  Territoij  of  Loa- 
isiana  and  the  countries  adjacent  to  its  northern  and 
western  boandaiies. 

EXPLANATORY  REFERENCES. 

A.  The  names  of  tlie  Indian  nations  as  usually 
spelt  and  pronounced  in  the  Ehglish  language. 

B.  Primitive  Indian  names  of  nations  and  tribes, 
English  orthography,  the  syllables  producing 
the  souods  by  wnich  the  Indians  themselves 
express  the  names  of  their  respective  nations. 

C.  Nick-names,  or  those  which  have  generally 
obtained  among  the  Canadian  traders. 

D.  The  language  they  speak.  If  primitive,  mark- 
ed with  a  *.  Otherwise,  derived  from,  and  ap- 
proximating to  the. 

E.  Number  of  villages. 

F.  Number  of  tents  or  lodges  of  the  roving  bands. 

G.  Number  of  warriors. 

H.  The  probable  number  of  souls. 

f.  The  rivers  on  which  they  rove,  or  on  which 
their  villages  are  situated. 

J.  The  names  of  the  nations  or  companies  with 
whom  they  maintain  their  principal  commerce 
or  traffic. 

K.  The  place  at  which  their  principal  commerce 
or  traffic  is  usually  carried  on. 

L.  The  amount  of  merchandise  necessary  for 
their  annual  consumption,  estimated  in  dollars 
at  the  St.  Louis  prices. 

M.  The  estimated  amount  in  dollars  of  their  an- 
nual returns,  at  the  St.  Louis  prices. 

N.  The  species  of  peltries,  furs,  and  other  articles 
which  the^  annually  supply  or  furnish. 

0.  The  species  of  peltries,  furs,  and  other  articles 
which  the  natural  productions  of  their  country 
'  would  enable  them  to  furnish,  provided  proper 
encouragemelit  was  given  them. 

P.  The  places  at  which  it  would  be  mutually  ad- 
vantageous to  form  the  principal  establishments, 
in  order  to  supply  the  several  Indian  natioiks 
with  merchandise. 

Q^  The  names  of  the  Indian  nations  with  whom  ' 
they  are  at  war. 

R.  Tne  names  of  the  Indian  nations  with  whom 
they  maintain  a  friendly  alliance,  or  with  whom 
they  are  united  by  intercourse  or  .marriage. 

S.  Miscellaneous  remarks. 

NOTATIONS. 

-  over  a  denotes  that  a  sounds  as  in  caught 
taught,  dtc. 

A  over  a  denotes  that  it  sounds  as  in  porf, 
dart,  dtc. 

a  without  notation,  has  its  primitve  sound,  ms 
in  raiy,  hay,  ^.,  except  only  when  it  is  fol- 
lowed by  r  or  to,  in  which  case  it  sounds  as  ^. 

'  set  underneath,  denotes  a  small  pause,  the 
word  being  divided  by  it  into  two  parts. 

Tbi  Ihoun  Traub. — The  sums  stated  under 
and  opposite  ^^L.^-are  the  amounts  of  merchno- 
dise  annually  furnished  the  several  nations  of  In- 
dians, including  all  incidental  expenses  of  trans- 
portation, dbc.,  incurred  by  the  merchants,  which 
generally  averages  about  one-third  of  the  whole 
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rats  and  wolres,  buffalo  robes,  tallow  and  grease} 
elk  skios  and  grease,  also  a  n amber  of  horses. 

P.  The  Council  Blaflf.  on  the  southwest  side  of 
the  Missouri,  fifty  miles  above  the  mouth  of  the 
rirer  Ptatte. 

Q^  With  the  Pania-pique,  €hreat  and  Little 
Osage,  Kansas,  La  Play,  Sioux,  Ricaras,  and 
Paducas. 

R.  With  the  Louims  Mahaa,  Poncars;  Ottoes, 
Missouris,  and  Ayauwais. 

8.  With  respect  to  their  idea  of  the  possession 
of  soil,  it  is  similar  to  that  of  the  Ottoes ;  they 
hunt  on  the  south  side  of  the  rirer  Platte,  higher 
up  and  <Ai  the  head  of  the  Kansas.  A  great  pro- 
portion of  this  country  is  0]^n  plainsi  interspersed, 
Aowever,  with  pores  of  timber,  wnicb  are  moat 
general!^  found  in  the  ricitiity  of  the  water  cour- 
ses. It  is  generally  fertile  and  well  watered; 
lies  level,  and  free  of  stone.  They  have  resided 
in  the  country  which  they  now  inhabit,  since 
they  were  known  to  the  whites.  Their  trade  is 
a  valuable  one^  from  the  large  proportion  of  beaver 
and  otter  which  they  furnish,  and  it  may  be  ex- 
pected yet  to  increase,  as  those  animals  are  still 
abundant  in  their  country.  The  periods  of  their 
residence  at  their  village  and  hunting,  are  simi* 
lar  to  the  Kansas  and  Oaages.  Their  population 
is  increasing.  They  are  friendly  and  hospitable 
to  all  white  persons ;  pay  great  respect  and  defei^ 
ence  to  their  traders,  with  whom  they  are  punc* 
tual  in  the  payment  of  their  debts.  They  are,^in 
all  respects,  a  friendly,  well  disposed  people. 
They  cultivate  corn,  beans,  melons,  dkc. 

A.  -P&ttias  Republican. 

B.  Ar-rfth^-pft-ho6. 

C.  Republic. 

D.  Pania. 

fi.  P&nias  proper  and  P&dias  Republican  live 
in  the  same  village. 

G.  300. 

H.  1,400. 

L  With  the  Panias  proper. 

J.  Merchants  of  St.  Louis. 

K.  See  page  1044  K. 

L.  See  page  1044  L. 

M.  Se^  page  1044  M. 

N.  See  page  1044  N. 

O.  See  page  1044  O. 

P.  See  page  1044  P. 

d.  See  page  1044  Q. 

R.  See  paffe  1044  R. 

S.  Are  a  branch  of  the  P&nia  proper,  or,  as 
they  are  frequently  termed,  the  Big  Paunch, 
About  ten  years  since  they  withdrew  themselves 
frona  the  mother  nation,  and  established  a  village 
on  a  Inrge  northwardly  branch  of  the  Kanzas,  to 
which  they  have  |fiven  name.  They  afterwards 
subdivided,  and  lived  in  different  parts  of  the 
country  on  the  waters  of  tlie  Kanzas  river,  but 
being  harassed  by  their  turbulent  neighbors,  the 
Kanzas,  they  rejoined  the  Panias  proper  last 
Spring.  What  has  been  said  with  respect  to  the 
Panias  proper  is  applicable  to  these  people, except 
that  they  nudt  pnnoipaHy  on  the  Republican 


river,  which  is  better  stocked  with  timber  than 
that  nunted  by  the  Panias. 

A.  P&nias  Loups,  (or  Wolves.) 

B.  Skec'-e-ree. 

C.  La  Loup. 

D.  Pania. 

E.  One. 
F. 

O.  880. 

H.  1,000. 

L  On  the  northeast  side  of  the  WM  river, 
Inraneh  of  the  river  Platte,  thirty-aiz  leagues  from 
its  mottth. 

J.  Merchants  of  St.  Louis. 

K.  At  the  village  <^  the  Panias. 

L.  2,400. 

M.  3,600. 

N.  See  page  lOU  N. 

O.  See  page  1044  Q. 

P.  Seepage  1045  P. 

a.  Witn  Pania-pie^ue,  Great  and  Little  Osaga, 
Kansas,  Le  Plays,  Sioux,  Ricaras,  Mahas,  Poor 
cars,  Ottoes,  and  Misaouris. 

R.  Panias  proper,  and  Paaiaailepttklican. 

S.  These  are  also  a  branch  of  the  Panias  prop* 
er,  who  separated  themselves  from  that  nation 
nuitty  years  since^  and  established  themselves  on 
a  north  braneh  of  the  river  Platte,  to  which  their 
name  was  also  given.  These  people  have  like- 
wise  BO  idea  of  aa  exclusive  right  to  any  portion 
of  country.  They  hunt  on  the  Wolf  river  above 
their  villaffe,  and  on  the  river  Platle  above  the 
mouth  of  that  river.  This  country  is  very  simi- 
lar to  that  of  the  Panias  proper,  tnough  there  is 
an  extensive  body  of  fertile,  well-timbered  land 
between  the  Wolf  river  below  their  village,  and 
the  river  Corn  de  Cerf,  or  Blkhorn  river.  They 
cultivate  corn,  beans,  dec.  The  particulars  rela- 
ted of  the  other  Panias  is  also  applicable  to  them. 
They  are  seldom  visited  by  any  trader,  and  there- 
fore usually  bring  their  fars  and  peltry  to  the  vil- 
lage of  the  Panias  proper,  where  they  traffic  with 
the  whites. 

A.  M&b&s. 

B.  Cy-rnk'-hk, 

C.  La  Mar. 

D.  Osage,  with  different  aceentj  seme  words 
peculiar  to  themselves. 

E. 
«  F .  60. 

G.  150. 

H.  600. 

L  The  river  ^icorre  and  the  head  of  the 
Wolf  river. 

J.  Merchants  of  St.  Louis. 

K.  At  their  old  villaffe,  though  no  trade  latterly. 

L.  4,000,  including  the  Pon'cltrs. 

M.  7,000,  including  the  Pon'c&rs. 

N.  See  page  1044.  N. 

O.  The  same  as  the  Ottoes  and  Adissooris,  with 
the  addition  of  the  skins  of  the  Missouri  ante- 
lope, (called  cabri'  by  the  inhabitants  of  the  Illi- 
nois.) 

P.  See  page  1045^  P. 
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d.  Great  and  Little  Osage,  Kanzas,  Loupa, 
Ottoes,  Missoaris,  and  ali  the  Sioaz,  except  tbe 
Yankton  Ahnft. 

R.  With  the  Panias  proper,  Panias  Repabli- 
cans,  Yanktons  Ahna,  Saukees,  Renars,  and 
AyoQwais. 

S.  Thev  hare  no  idea  of  exclaaiye  possession 
of  soil.  About  ten  years  since,  they  boasted  VOO 
warriors.  Thev  have  lived  in  a  village,  on  the 
west  bank  of  tne  Missouri,  336  miles  above  the 
mouth  of  the  river  Platte,  where  they  cultivated 
com,  beans,  and  melons :  they  were  warlike,  and 
the  terror  of  their  neighbors.  In  the  summer  and 
autumn  of  1802,  they  were  visited  by  the  small- 
pox, which  reduced  their  numbers  to  something 
less  than  300 ;  they  burnt  their  village,  and  have 
become  a  wandering  nation,  deserted  by  the  trad- 
ers, and  the  consequent  deOciency  of  arms  -and 
ammunition,  has  invited  frequent  aflgressions 
from  their  neighbors,  which  have  tended  to  re- 
duce them  still  further.  They  rove  principally 
on  the  waters  of  the  river  duicurr&  or  Rapid 
river.  The  country  is  generallv  level,  high,  and 
open:  it  is  fertile,  and  tolerably  well  watered. 
They  might  easily  be  induced  to  become^station- 
ary :  they  are  well  disposed  towards  the  whites, 
and  are  good  hunters :  their  country  abounds  in 
beaver  and  otter,  and  their  trade  will  increase 
and  become  valuable,  provided  they  become  sta- 
tionary, and  are  at  peace.  The  Tetons  Bois  brAle^ 
kiMed  and  took  about  60  of  them  last  summer. 

A.  Pon^c4rs. 

B.  PooDg-cAr. 

C.  La  Pong. 

D.  Mkhh. 
E. 

F.  30. 

G.  50. 
H.  200. 

L    With  the  Mahas. 

J.   Merchants  of  St.  Lous. 

K.  No  place  of  trade  latterly. 

L.  See  page  1046,  L. 

M.  See  page  1046,  M. 

N.  See  page  1044,  N. 

O.  See  page  1046,  O. 

P.  See  page  1045,  P. 
'  d.  See  page  1047,  ft. 

R.  See  page  1047,  R. 

S.  The  remnant  of  a  nation  once  respectable 
in  point  of  numbers.  They  formerly  resided  on  a 
branch  of  the  Red  river  or  lake  Winnipie :  being 
oppressed  by  the  Sioux,  they  removed  to  the 
west  side  of  the  Missouri,  on  Poncar  river,  where 
they  built  and  fortified  a  villcve,  and  remained 
some  years ;  but  being  pursuecT  by  their  ancient 
enemies  the  Sioux,  and  reduced  by  continual 
wars,  they  have  joined,  and  now  reside  with  the 
If  abas,  whose  langnage  they  speak. 

A.  Rie'ftrfts. 

B.  StAr-rikh-he\ 

C.  La  Ree. 

D.  Pania,  wiih  a  different  accent,  and  a  num- 
ber of  words  peculiar  to  themselves. 


£.  Three. 

F. 

g!  500. 

H.  3,000. 

I.  On  the  southwest  side  of  the  Missouri,  1^440 
miles  from  its  mouth. 

J.  Merchants  of  St.  Louis. 

E.  At  their  villages. 

L.  3,500. 

M.  6,000. 

N.  Buffalo  robes  principally,  a  small  quantity 
of  beaver,  small  foxes  and  grease. 

O.  Bunalo  robes,  tallow  and  grease,  skins  of 
beaver,  small  and  large  foxes,  wolves,  antelopes 
and  elk  in  great  abundance:  also  otter,  deer  and 
grizzly  bears. 

P.  About  the  mouth  of  the  river  Chyenne,  on 
the  Missouri,  or  at  the  mouth  of  the  YeUow 
Stone  Rivet. 

Q,.  With  the  Crow  Indians,  Snake  Lidiao^ 
Panias  Loups,  Assinniboins,  Nemosen.  Aliian,  la 
Plays,  and  Paunch  Indians. 

R.  Chyennes,  Wetepahatoes,  Kiawas,  Eanena- 
vich,  Staetan,  Cattako,  Dotame,  Castahanas, 
Mandans,  Ah-wah-haways,  Minetares,  and  par* 
tially  with  the  Sioux.     ' 

S.  Are  remains  of  ten  large  tfibes  of  Panias 
who  have   been  reduced,  by  the  small-pox  and 
the  Sioux^  to  their  present  number.    Tney  live 
in  fortified  villages,  and  hunt  immediately  in  their 
neigborhood.    The  country  around  them,  in  every 
direction^  for  several  hundred  miles,  is  entirely 
bare  of  timber,  except  on  the  water  courses  and 
steep  declivities  of  hills,  where  it  is  sheltered  from 
the  ravages  of  fire.    The  land  is  toleraUy  well 
watered,  and  lies  well  for  cultivation.    The  re- 
mains of  the  villages  of  these  people  are  to  be 
seen  on  many  parts  of  the  Missouri,  from  the 
mouth  of  Tetone  river  to  the  Mandans.    They 
claim  no  land  except  that  on  which  their  rillajzes 
stand,  and  the  field  which  they  cultivate.    The 
Tetons  claim  the  country  around  them.    Though 
they  are  the  oldest  inhabitants,  they  may  pro- 
perly be  considered  the  farmers  or  tenants  at  will  of 
that  lawless,  savage,  and  rapacious  race  the  Sioux 
Teton,  who  rob  them  of  their  horses,  plunder  their 
gardens  and  fields,  and  sometimes  murder  them, 
without  opposition.    If  these  people  were  freed 
from  the  oppression  of  the  Tetons,  their  trade 
would  increase  rapidly,  and  might  be  extended  co  a 
considerable  amount.     They  maintain  a  partial 
trade  with  their  oppressors,  the  Tetons,  to  whom 
they  barter  horses,  mules,  corn,  beans,  and  a  species 
of  tobacco,  which  the^  cultivate ;  and  receive  in 
return,  guns,  ammunition,  kettles,  axes,  and  other 
articles  which  the  Tetons   obtained  from    the 
Yanktons  of  the  N.  and  Sissatones,  who  trade 
with  Mr.  Cammeron,  on  the  river  St.  Peters. 
These  horses  and  mules  the  Ricaras  obtain  from 
their  western  neighbors,  who  visit  them  frequent- 
ly for  the  purpose  of  trafficking. 


A.  Mandaa. 

B  mrAn^An  $  Ma-too-ton'-ka,  1st  village. 

B.  Man-dAn  J  Roop-tai'^ha,  2d  village.* 
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C.  Mandans. 

D.  ^  some  words  resembtiDg  the  Oage. 

E.  Two. 
F. 

G.  250. 
H.  IftSO. 

I.  On  both  sides  of  Miasoari,  1612  miles  from 
ita  moatb. 

J.  The  Hudson  Bay  and  Northwest  companies, 
iirom  their  establishment  on  the  Assinniboin.  . 
K.  At  their  Tillages. 
L.  2,00. 
M«  6,000. 

N.  Principally  the  skins  of  the  large  and  small 
wolfes,  and.  the  small  fox,  with  Buffalo  robes, 
some  skintf  of  the  large  fox  and  beaTcr,  also  com 
and  beans. 

O.  The  same  as  the  Ricars  (see  page  1048  O.) 
except  the  grizzly  bear.  They  could  furnish,  in 
addition,  the  skins  of  a  large  species  of  white 
hare,  a  very  delicate  fur. 

P.  At  or  near  the  mouth  of  the  Yellow  Stone 
lifer. 

d.  With  DO  nation  except  a  defensiye  war  with 
the  Sioux. 

R.  With  all  nations  who  do  not  wage  war 
•gainst  them.  » 

S.  These  are  the  most  friendly,  well  disposed 
Indians  inhabiting  the  Missouri.  They  are  brave, 
humane,  and  hospitable.  About  25  years  since 
they  lived  in  six  Tillages,  about  forty  miles  below 
their  present  villages,  on  both  sides  of  the  Mis- 
souri. Repeated  visitations  of  the  small-pox, 
aided  by  frequent  attacks  of  the  Sioux,  has  re- 
duced .them  to  their  present  number.^  They 
claim  no  particular  tract  of  country.  They  live 
in  fortified  Tillages)  hunt  immediately  in  their 
neighborhood,  and  cultivate  corn,  beans,  squashes, 
and  tobacco,  which  form  articles  of  traffic  with 
their  nei£[hbors  the  Assinniboin :  they  also  barter 
horses  with  the  Assinniboins  for  arm&  ammuni- 
tion, axes,  kettles,  and  other  articles  of  European 
manufacture,  which  these  last  obtain  from  the 
British  establishments  on  the  Assinniboin  river. 
The  articles  which  they  thus  obtain  from  the 
Assinniboins  and  the  British  traders  who  Tisit 
them,  thev  again  exchange  for  horses  and  leather 
tents  with  the  Crow  Indians,  Chyennes,  Wete- 
pahatoes,  Kiawas,  KanenaTich.  Stactan  and  Cat- 
aka,  who  visit  them  occasionally  for  the  purpose 
of  traffic.  Their  trade  may  be  much  increased. 
Their  country  is  similar  to  that  of  the  Ricaras. 
Population  increasing. 

A.  Ahw4hftway. 

B.  Ah-wfth-h&-way. 

C.  Gkns  des  Soulier. 

D.  Menetarres. 
B.  One. 

F. 

G.  50. 

H.  200. 

I.  On  the  southwest  side  of  the  Missouri,  three 
miles  above  the  Mandans. 

J.   See  page  1049,  J. 

K.  At  the  Mandan  and  Menetara  Tillages. 


L.  3000. 

M.  1,000. 

N.  See  page  1049,  N. 

0.  See  page  1049,  O. 
P.  See  pa^e  1049,  P. 

Ct  Defensive  war  with  the  Sioux,  and  offensive 
with  Snake  Indians  and  Flatheads. 

R.  With  all  who  do  not  wage  war  against 
them,  except  the  Snake  Indians  and  Flatheads. 

S.  They  differ  but  very  little,  in  any  particu- 
lar, from  the  Mandans,  their  neighbors,  except  in 
the  unjust  war  which  they,  as  well  as  the  Mine- 
tares,  prosecute  against  the  defencdess  Snake  In- 
dians, from  whiM^  I  believe,  it  will  be  difficult  to 
induce  them  to  desist.  The^  claim  to  have  once 
been  a  part  of  the.  Crow  Indians,  whom  they  still 
acknowledge  as  relations.  They  have  resided  on 
the  Missouri  as  long  as  their  tradition  will  enable 
them  to  inform. 

A«  Minetares. 

C  Me-ne-tar-re,  1st  village. 

B.  E-hlU^&r,  i  Me-ne-tar-re-me-te-har-tar,  2d 

(   Tillage. 

C.  Ghross  Ventres.    . 

D.  ♦. 

E.  Two. 
F. 

Q.  6,000. 
H.  ^,500. 

1.  On  both  sides  of  Knife  riTer,  near  the  Mi^ 
souri,  five  miles  above  the  Mandans. 

J.  See  pafe  1049^  J. 

K.  At  their  villages  and  htinting  camps. 

L.  1,000. 

M.  3,000. 

N.  See  page  1049.  N. 

O.  The  same  as  tne  Mandans  (see  p.  1049,  O.) 
with  the  addition  of  th^  white  bear^ 

P.  See  p.  1049,  P. 

d.  DefensiTc  war  with  the  Sioux,  and  offensiTe 
with  the  Snake.  Indians  and  Flatheads. 

R.  With. all,  except  the  Snake  Indians  and 
Flatheads,  who  do  not  wage  war  against  them. 

S.  They  claim  no  particular  country,  nor  do 
they  assiffu  themselTCs  any  limits ;  their  tradition 
relates  that  they  haTC  always  resided  at  their 

S resent  villages.  In  their  customs,  manners,  and 
ispositions,  they  are  similar  to  the  Mandans  and 
AhwaMiawavs.  The  scarcity  of  fuel  induces 
them  to  resiae,  during  the  cold  season,  in  Uirge 
bands,  in  camps,  on  dinerent  parts  of  the  Missouri, 
as  high  up  that  riTer  as  the  mouth  of  the  riTcr 
Yellow  Stone,  and  west  of  their  Tillages,  about 
the  Turtle  momtain.  I  belieTte  that  these  peo^e, 
as  well  as  the  Mandans  and  Ahwahhaways,  might 
be  prevailed  on  .to  remoTe  to  the  month  of  Yel- 
low Stone  nTer^roTided  an  establishment  is  made 
at  that  place.  They  ha  to  as  yet  furnished  scarce- 
ly any  beaTcr,  although  the  countrT  they  hunt 
abounds  with  them  ;  the  lodges  of  tnese  animals 
are  to  be  seen  within  a  mile  of  their  Tillages. 
These  people  haTc  also  suffered  considerably  by 
the  small-pox ;  but  baTe  successfully  resistecl  the 
attacks  of  the  Sioux.  The  Northwest  Company 
intend  to  form  an  establishment  in  the  course  of 
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the  next  summer  and  autumn,  on  the  Missouri, ' 
near  these  people,  which,  if  effected,  will  most 
probably  prevent  their  removal  to  anf  point  which 
our  Government  may  hereafter  wish  them  to  re- 
side at. 

A.  Ayauwais. 

B.  Ah'-e-o-war'. 
C{  Ne  Perc6. 

D.  Missouri. 

E.  One. 
P.  ' 

0.  300. 
H.  800. 

1.  Forty  leagues  up  the  river  Demoin  on  the 
southeast  side. 

J.  Mr.  Crawford,  and  other  merchants  from 
Michiliroackinac. 

K.  At  their  village  and  hoDting  camps. 

L.  3,800. 

M.  6.000. 

N.  Deer  skins  principally,  and  the  skins  of  the 
black  bear,  beaver,  otter,  grey  fox,  raccoon,  musk- 
rat,  and  mink. 

O.  Deerskins,  beaver,  black  bear,  otter,  grey 
fox,  raccoon,  muskrat,  and  mink;  also,  elk,  and 
deers'  tallow  and  bear's  oil. 

P.  At  the  mouth  of  the  Kansas. 

d.  Particularly  with  the  Osage,  Kansas,  and 
Chippeways,  la  Fallorine,and  those  of  Leach  and 
Sand  Lakes:  sometimes  with  the  Mabas  and 
Sioux  Wahpatone,  Mindawaroarton  and  Wah- 
pacoota. 

R.  With  the  Octoes,  Missouris,  Sioux,  Yank- 
tonahnah,  and  all  tEe  nations  east  of  the  Miasis- 
sippi,  and  south  of  the  Chippeways. 

8.  They  are  the  descendants  of  the  ancient 
Missouries,  and  claim  the  country  west  of  them 
to  the  Missottri ;  but  as  to  its  precise  limits,  or 
boundaries,  between  themselves  and  the  Saiikees 
and  Foxes,  I  could  never  learn.  They  are  a  tur- 
bulent savage  race,  frequentlyabuse  their  traders, 
and  commit  depredations  on  those  ascending  antl 
descending  the  Missouri.  Their  trade  cannot  be 
eiqieeted  to  increase  much. 

A.  Saukee8» 

B.  O'saW'^kee. 

C.  la  Sauk. 

D.  * 

B*y  [imj_ 
.  1  wo. 

F. 

Q.  500. 

H.  3,000. 

L  On  the  west  sideof  the  Mississippi,  140  leagues 
above  St.  Louis. 

J.  Merchants  from  Michilimackinae  and  St. 
Louis. 

K.  At  their  villages,  on  the  Mitflissippt  in  sun- 
dry places,  «nd  at  Bel  river  on  the  Wabash. 

L.  4,000. 

M.  6,000. 

N.  See  p.  1061,  N. 


O.  See  p.  1051,  O. 

P.  At  Prairie  de  Chien,  (or  dog  plain.) 

d.  With  the  Osa^,  Chippewavs  generally,  and 
Sioux,  except  the  Yankton-ahnan. 

R.  Kansas,  Ottoes,  Missonris,  Panias,  Mabas, 
Poncars,  and  Ayauways,  and  all  the  nations  east 
of  the  Mississippi,  and  south  of  the  Chippeways, 
also  with  the  i  aokton-abnahs. 

S.  Saukees  and  Renars,  or  Foxes.  These  na- 
tions are  so  perfeedy  eoosoltdated  they  may,  ia 
fact,  be  considered  as  one  nation  only.  They 
speak  the  same  language;  they  fonaenj  resided 
on  the  east  side  of  the  Mississippi,  and  still  claim 
the  land  on^  that  side  of  the  river,  from  the  mouth 
of  the  Oisconsin  to  the  Illinois  river,  and  east- 
ward towards  Lake  Michigan ;  hot  to  what  parti- 
cular boundary,  I  am  not  informed;  they  also 
claim,  by  conquest,  the  whole  of  the  coantij  be- 
longing to  the  ancient  Missonris,  which  lorms 
one  of  the  most  valuable  portions  of  Louisiaoa, 
but  what  proportion  of  this  territory  they  are  wil* 
ling  to  assign  to  the  Ayouwava,  who  alao  daim  a 
part  of  it,  I  do  not  know,  as  they  are  at  war  with 
the  SiouX,  who  live  N.  and  N.  W.  of  them,  ex- 
cept the  Yankton-ahnah.  Their  boundanes  ia 
that  quarter  are  also  undefined ;  their  trade  would 
become  much  more  valuable  if  peace  was  estab- 
lished between  them  and  the  nations  west  of  the 
Missouri,  with  whom  they  are  at  war;  their  pop- 
ulation has  remained  nearly  the  same  for  many 
years  ;  they  raise  an  abuaoance  of  corn,  beans, 
and  melons;  they  sometimes  hunt  in  the  country 
west  of  them^  towards  the  Missouri,  but  thw 
principal  hunting  is  on  both  sidee  of  the  Missis- 
sippi, from  the  mouth  of  the  Oiseonbin  to  the 
mouth  of  the  Illinois  rrver.  These  people  are 
extremely  friendly  to  the  whites,  and  seldom  ia« 
jure  their  traders ;  but  they  are  the  most  implae* 
able  enemies  to  the  Indian  nations  with  whom 
they  are  at  war.  To  them  is  justly  attributable 
the  almost  entire  destruction  of  the  Missonris,  the 
Illinois,  Cahokias,  Kaskaskias,  and  Fionas. 

A.  Foxes. 
B.^Ot-tlir  gftr*rae. 

0.  la  Renar. 
D.  Saukeet. 

B.  One. 
F. 

G.  300. 
H.  1,300. 

1.  Near  the  Saukees. 

J.  Merchants  of  MichiliraackiiMie  and  8l  Louis. 
K.  See  p.  1051,  K. 
L.  2,500. 

M.  See  page  1051,  N. 
O.  See  page  1051,  O. 
P.  At  Prairie  de  Chien.  (or  dog-  plain.) 
d.  See  page  1052,  Q. 
R.  See  page  1052,  R. 
S.  See  page  1052,  S. 
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&  WABFAT0RB. — dsiiii  the  coDiitry  in  which 
thejr  rove  on  the  northwest  side  of  the  rivjer  St. 
Peter's,  from  their  village  to  the  month  of  the 
Chippewa  river,  and  thence  northeantwardiy  to-, 
waids  the  head  of  the  Misstftsippi,  inelading  the 
Crow-wing  river.  Their  lands  are  fertilOf  and 
generally  well'timhered.  They  are  only  station- 
ary while  the  traders  are  with  them,  which  4s 
from  the  be|[inning  of  October  to  the  last  of 
March.  Their  trade  is  supixwe^  to  be  at  its  greats 
est  extent  They  treat  their  traders  witii  respect, 
and  seldom  attempt  to  roh  them.  This,  as  well 
as  the  other  Sionz  bands,  act,  in  all  respects,  as 
independently  of  each  other  as  if  they  were  a  dis- 
tinct nation. 

8.    MufOAWABCARTON. — ^It  is  the  only  hand  of 
Sioux  that  enltivatei  corn,  h^ns,  dbc.^  and  these 
even  cannot  properly  be  termed  a  statlonaiy  peo- 
ple.   They  live  in  teau  of  dressed  leather,  wnieh 
they  transport  by  means  of  horses  and  dogs,  and 
ramble  from  place  to  place  durinff  the  greater  part 
of  the  year.     They  are  Ux^iMy  ^^  *  ^^^^^  o^Q 
traders;  bat  the  inveterate  enemies  to  sach  as 
supply  their  enemies,  th^  Chippewas,  with  mer- 
chandise.   They  abo  claim  the  country  in  which 
they  bunt,  commencing  at  the  entrance  of  the 
river  St.  Peter's,  and  extending  upwards,  on  both 
sides  of  the  Mississippi  river,  to  the  mouth  of  the 
Crow-wioff  river.    The  iana  is  fertile  and  well 
watered;  lies  level  and  is  sufficjiently  timbered. 
Their  tradecannot  be  expected  to  increase  much. 
S.     Wabpacoota.— They  rove  in  the  country 
southwest  of  the  river  St.  Peter's,  from  a  place 
called  the  Hardwood  to  the  mouth  of  the  Yellow 
Medicine  river ;  never  stationary  but  when  their 
traders  are  with  them,  and  this  does  not  happen 
at  any  regular  or  fixed  point.    At  present  they 
treat   their  traders  tolerably  well.    Their  trade 
cannot  be  expected  to  increase  muck.    A  great 

Eroportion  of  their  country  is  open  i^ains,  lies 
»vel,  and  is  tolerably  fertile.  They  maintain  a 
partial  traffic  with  the  Yanktoos  and.  Tetoos  to 
the  west  of  them ;.4o^ these  they  barter  the  arti* 
cles  which  tfaeyjoblaki  from  the  traders  on  the 
river  St.' Peter's,  and  receive  in  return  horses, 
some  robte  and  leather  lodges. 

S.  Sia9AT0NB.-^The]r  claim  the  eoaatry  in 
which  thej  rove,  embracing  the  upper  portions  of 
the  Red  nver,  or -Lake  Winnipie,  and  St.  Peter's. 
It  is  a  level  country,  intersected  with  many  small 
lakes.  The  land  is  fertife  and  free  of  ^stone ;  the 
most  of  it,  open  plains.  This  country  abounds^ 
more  in  the  valuable  fur  animals,  the  beaver,  otter, 
and  marten,  than  any  portion  of  Louisiana  yet 
known.  This  circumstance  furnishes  the  Sissa- 
tones  with  the  means  of  purchasing  more  mer- 
chandbe  in  proportion  to  their  numoer  than  any 
nation  in  tnis  quarter.  A  great  prmrtion  of  this. 
merchandise  is  reserved  by  them  for  their  trade 
with  the  Tetons,  whom  they  annually  meet  at 
some  point  previously  agreed  upon,  on  the  waters 
of  James  river,  in  the  month  of  Mav.  This  In« 
dian  fair  is  frequently  attended  by  tne  Yanktons 
of  the  North  and  Ahnah.  The  Sissatones  aiid 
Yanktons  of  the  North  here  supply  the  others 
with  considerable  quantities  of  arms,  ammuni-  < 
9th  Con.  2d  Sxsa.— 34 
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tion,  axes,  knives,  kettles,  cloth,  and  a  variety  of 
other  articles ;  and  receive  in  return  principally 
horses,  which  the  others  have  stolen  or  purchiuied 
from  the  nations  on  the  Missouri  and  west  of  it 
They  are  devoted  to  the  interests  of  their  traders. 
S.  YAjfcroNS  OP  TMB  North. — This  band, 
although  ihey  pnrchasea  much  smallerqoantit^  or 
merchandise  than  the  Sissatones,  still  appropriate 
a  c6netderable  proportioo  of  what  they  do  obtain 
in  a  similar  manner  with  that  mentioned  of  the 
Si&satoties.    This  trade,  as  small  as  it  may  ap- 

Sear,  has  been  sufficient  to  render  the  Tetones  in* 
ependent  of  the  trade  of  the  Missouri,  in  a  great 
nleasare,  and  has  fUrnished  them  with  the  means 
not  only  of  distressing  aodnlunderiiig  the  traders 
of  the  Missouri,  but  also  ox  plundering  and  mas* 
sacreing  the  defenceless  savages  of  the  Missouri, 
from  the  mouth  of  the  river  Platte  to  the  Min^ 
tares,  and  west  to .  the  Rocky  mouBtaios.    The 
country  these  people  inhabit  i$  almost  one  entire 
plain,  uncovered  with  timber;  it  is  extremely 
level,  the  soil  fi^rttle,  and  generally  well  watered. 
S^  Yanktomb  Abm ah. — These  are  the  best  dis- 
posed Siouz  who  rove  on  the  banks  of  the  Mis- 
souri, and  these  even  will  not  suffer  any  trader  to 
ascend  the  river,  if  they  can  possibly  avoid  iL 
They  have,  heretofore,  invariably  arrested  the 
progress  of  all  those  they  have  met  with,  and 
generally  compelled  them  to  trade  at  the  prices, 
nearly,  which  thev  themselves  think  proper  to  fix 
on  thehr  merchandise.    They  seldom  commit  any 
further  acts  of  violence  on  the  whites.     They 
sometimes  visit  the  river  Demoin,  where  a  partial 
trade  has  been  carried  on  with  them,  for  a  few 
years  past,  by  a  Mr.  Crawford.    Their  trade,  if 
well  regulated,  might  be  rendered  extremely  val- 
uable.   Their  country  is  a  very  fertile  one;  it 
consists  of  a  mixture  of  wood  lands  and  prairies. 
The  land  bordering  on  the  Missouri  is  principally 
plains  witltbut  little  timber. 
,  S.    Tbtons  Boi8  Brulb,  Tbtonb  Okahoabi- 
OAS,  Tetons  Miniiaxinjbazzo,  Tbtons  Sahonb. 
These  are  the. vilest  miscreants  of  the . saf a|fv 
race,  and  must  ever  renmin  the  pirates  of  the  Mis- 
souri, until  such  measures  are  pursued  by  our 
Government,  as  will  make  them  feel  a  dependence 
on  its  will  for  theor  aopplf  of  merchandise.    Un- 
less these  people  are  reonced  to  order  by  coercive 
measures,  I  am  ready  to  pronounce  that  the  citi* 
zensof.tne  United  States  ean  nerer  enjo]r  but 
partially  the  advantages  which  the  Missouri  pr&-, 
seats.    Relying  on  a  resular  supply  of  merchan- 
dise through  the  channel  of  the  river  St.  Peter's, 
they  view  with  contempt  the  merchants  of  the 
Missouri,  whom  they  never  fail  to  plunder  when 
in  their  power.    Persuasion  or  advice,  with  themy 
is  viewed  as  supplication,  and  only  tends  to  in- 
spire them  with  contempt  for  those  who  offer 
either*    The  tameness  with  which  the  traders  of 
the  Missouri  have  heretofore  submitted  to  their 
rapacity  has  tended  not  a  little  to  inspire  them 
with  contempt  for  the  white  persons  who  visit 
them  throogn  that  channel.    A  prevalent  idea 
amon^  them,  and  one  which  they  make  the  rule 
of  their  conduct,  is,  that  the  more  illy  they  treat 
the  traders  the  greater  quantity  of  merchandise 
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Ihey  will  bring  them,  and  that  tkef  will  thas  ob- 
tain the  KTticlea  they  wish  on  better  terms ;  they 
have  endeavored  to  inspire  the  Ricaras  with  simt' 
lar  sentimeata,  but  happily  without  any  eoostder- 
«ble  effect.  The  conntry  in  which  these  four 
bands  rove  is  one  x$on  tinned  plain,  with  scarcely 
a  tree  to  be  seen,  except  on  the  water  courses,  or 
the  steep  declivities  of  hills,  wluch  last  are  out 
rare.  The  land  is  fertile,  and  lies  extremely  well 
lor  cfiUiration ;  many  ptarts  of  ic  are  bwt  badly 
watered.  It  is  from  this  country  that  the  Mis- 
aouri  derives  most  of  its  colon n«  matter;  the  earth 
is  strongly  impregnated  with  giauber  salts,  alnm, 
oepperas,  and  sulphur,  and  when  saturated  with 
water,  immense  bodies  of  the  hills  precipitate 
themselves  into^the  Missouri,  and  mingle  with  its 
waiters.  The  waters  of  this  river  hate  a  purga- 
tive effect  on  those  unaccustomed  to  use  it.  I 
doubt  whether  these  people  can  ever  be  induced 
to  become  stationary ;  their  trade  might  be  nnde 
valuable  if  the^  were  reduced  to  order.  They 
elaim  jointly  with  the  other  bands  of  the  Sioux, 


all  the  country  lying  within  the  foUowinjr  linits, 
viz:  beginning  at  the  eonflueoee  of  ^k  nver  De- 
moia  and  Mississippi,  thence  up  the  west  side  ef 
the  Mississippi  to  thn  mouth  of  the  St.  Pet»^ 
river,  thence  on  both  ttdes  of  the  Misrissippiio 
the  mouth  of  Crow  wing  river,  and  upwirds  with 
that  stream,  including  the  waters  of  the  upper 
part  of  the  same ;  thence  to  include  the  witen  ef 
the  upper  portion  of  Red  river,  of  Lake  Wineipie. 
and  dewE  the  same  aearly  to  PembeDir  Timj 
thence  a  southwesterly  course  to  inteneet  d» 
Missoari  at  or  near  the  Mandan8,aDd  with  thit 
streaflB'  downwards  to  the  entrance  of  the  Wuie- 
cimne  creek,  thence  passing  the  Missoari  it  goa 
to  include  tlie  lower  portion  of  the  river Ohyeane, 
all  the  waters  of  White  river  and  river  "mn,  in- 
cludes the  lower  nortion  of  the  river  %nie8iTe, 
and  returns  to  the  Misse«ri.and  with  thitttnam 
downwards  to  the  mouth  or  WaddiponriTer,iii 
thence  eaaitwardly  to  intel^seot  the  MiMBippia 
the  beginning. 


The  mMivUicns  of  ihc  Darcotmr  or  Sioux  fuUions,  with  the  narna  of  the  principal  chiefa  of  tack  hmdnd 

ewHttmston. 


Names  of  the  Bands. 


MiUdawaxcarton  - 


Wsl^atone 

Wal^iacoota 

flMMilone 


Names  of  the  subdirisions. 


-  Mindawarcarton. 
Kee-uke-sah. 
Tin«tah-ton. 
Mah-tah-ton. 

-  Wah-pa-tone. 
O-^ta-har-ton. 

-  Wah-pa-coo-ta. 
Mi-ah-kee-jack-sah. 

•  SfaMtone. 

Caw-ree. 
Taakton,  (of  the  NorOi.)  Kee-uke-sah. 

Sah-own.  ' 

Hon**ta'par4sen. 

Hali-har*totoes. 

HoBe4a-par4esn<>^vai. 

Za'«T-tar^ 
"  Yank4on4Hi«ehar4hoo. 


T^nkfton-shnah 


Teton,  (Bois  brdle.) 


Teton,0.kan-dan-d 
Telonytttin-i 


Tetoa,ash-o*ne    • 


*  Ne-oo-hvn-dah. 
Tar-tong-gar-mah-nee. 
Gha-tong^o-tah. 

I 

•Tar-car-ray. 
War-bo-sen-dat-ta. 
*W8r*eah4o. 
Ghit>tah-wo<:tpknn-de-pe 

*  Waek-he-en-do-tar. 
Tar>tanf-gsn»nea-a. 
*Mah4o.wy-ank«ka  • 
Aishphane. 

iPit-toi-Mh. 
Mah-pe-on-do-tak. 


Tar^cb-imobo^to. 

E-sah-a-te-ake-tar-par. 

War-chink-tar-he. 

Ghoke-tar-to-wQmb. 

Oz-ash. 

Me-ne-shsme. 

8he-0y 

O-kan-dan-dai). 

Miik-na-kine-as-zo. 

Wan-nee-wMk*a-ta-o-ne-lar. 

Tai^eo-eh-parii. 

9ah4Kne» 

Tack<han-de-iee-ehar. 

8ah^4e-liont4-par>par; 


Names  of  the  Chieft. 


Those  marked  with  a  itir 
are  the  priaciptl  chiefc  if 
their  rei^iectiTe  Undi,  « 
well  M  their  own  labdiTif* 
ions. 


Said  inditidasUftotenir 
frieadtetetfcewfaitai-  He 
poaseaes  gieit  iafleiMi 
mhiibandsDd 


*  NapiMMhHNWMia-mah«na 

War-ha-«ing-ga 

*  Tar-tong-gar-aar-par 
Mah-da-toag-gar 
Tar-tang-gar-war-har. 
Mah-fto-mar-nee. 
Wah-pah-aiig-gar. 
*0^ase-6e-char. 
Wah«tar-pa. 

*  Wock-ke-a-chank-in-dUi- 

kah. 
Chan-te^wah«nea-Jah.> 
*Ar-kee^e-4ar. 
War-min-de^o-pe^n-doo-tari 
Sharii-ka^MDi-earw 


ReoudDk 


Aeoqited  a  medal  ssil  flig 
of  the  United  BMai. 

Aooefted  a  SM^eL 
Accepted  a  medal  ib^»8* 
A  great  aooundzel;  «<  f^^ 
T^im   a  medal  before  we 
^ere  acqoainted  with  bii 
character. 
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a  Shftr'-hm. 

C.  \jk  ChiM. 

D.  ♦ 
E. 

F.  110. 

0.  300. 
H.  1,S00. 

1.  Abont  the  toarce  of  the  rirer  Chyenne,  ia 
the  black  hills. 

J.  Mr.  Loiselle  &  Co.,  of  St.  Loait. 

.K.  Om  riM  rirer  Chfnne,  not  staiiMiary,  «nd 
at  the  Rieanw  v^Me. 

L.  1,500. 

M.  2.000. 

N.  BnCilo  rebel  of  b^t  ^aiity. 

O.  Bu&lo  robfi,  lallow,  grease,  vbl^  dried  ineat. 
skins  of  the  bearer,  small  and  large  fonet,  small 
and  large  wolf,  antelope,  elk  and  deer  in  great 
abandance;  also,  elk  and  deer  tallow,  a  few  griz- 
sly  bear,  akins  of  the  white  bear,  and  big^honied 
antelopes. 

P.  At  or  near  the  mouth  of  Chraftne  riren 

^  A  defensire  war  with  the  Siaaz,  and  at  war 
no  other  Within  mr  knowledge. 

R.  With  all  Iheif  nerghbars  except  the  Bidaz. 

8.  Thef  aye  the  remnant  of  a  nation  onoe  re- 
apecDabieiD  point  of  naeibers ;  formerly  resided  on 
a  branch  of  the  Red  rirer  of  Lake  Winnipie, 
which  still  bears  their  name.  Being  oppressed  by 
the  Sioux,  they  remored  to  the  west  aide  of  the 
Missouri,  about  fifteen  miles  bdow  the  mouth  of 
Warricunne  creek,  where  they  built  and  fbrtified 
a  Tillage ;  but  being  pursued  by  their  aocient  ene- 
mies, the  Sioux,  they  fled  to  the  Black  hills  about 
the  head  of  the  Chyeane  rirer,  where  they  wan- 
der io  quest  of  the  buffitlo^  haring  no  fixed  resi- 
dence. They  do  not  cultirate.  They  ai^  well-* 
diepajad  towards  the  whites,  and  might  erteilf  be 
induced  to  settle  on  tbe-Mlaaoori,  if  they  aoold  ^ 
assured  of  beina  protected  from  the  fi^ak.  Their 
number  annually  diminishes.  >  Thatr  tmde  4pay 
be  made  raluable. 


A.  Wetepihiftoes. 
Bw  Wa»te-pft4iillf4ci. 

C.  Wete-pahatoes. 

D.  ♦ 
B. 

F.  7D,  including  the  Effiwfts. 

0.  300,  including  the  Kiawas. 
H.  TOO,  including  the  Kiawaa. 

1.  On  ilie  Padttca  fork  of  the  rirer  Platte. 
J.    Ne  trader. 

K.   Iv.     M*     ^« 

O.  The  flame  as  the  Tetons.  (See  first  table; 
also,  horses. 

P.  At  or  near  the  mouth  of  Ch^ntie  rirer. 

Q.  A  defensir^  war  with  the  Sioux,  and  at  war 
witli  no  other  within  my  knowledge.    ^ 

R.  With  all  their  wandering  neiglibon  to  the 
West,  and  particularly  with  Ricaras,  Mandans, 
Bfinatiures.  and  Ahwabhaways,  whom  they  ocea- 
rioimUy  rtsit  for  the  purpose  ef  tyaiBeking  fheir 
liorae^  mute,  Ac;  fof  Buropeaa  inmafaolufet. 


S.  They  are  a  wandering  nation.  inbabiC  an 
open  country,  and  raise  a  f  reat  number  of  bofsea^ 
which  they  barter  to  the  Ricaras,  Mandans,  Ibc, 
for  articles  of  European  manufactorr.  They  are 
a  well-disposed  people,  and  might  be  readily  in- 
duced to  risit  the  tradinj^  establiahflBeMs  on  the 
Missouri.  From  the  animals  their  countlry  nro» 
duces^heir  trade  would,  no  doubt,  become  ratuap 
ble.    These  people  again  barter  a  consideiable 

Kroportion  or  the  articles  they  obtain  from  «the 
lenetares,  AhwahhawayS)  Mandans,  aad  Rlcar 
ras,  to  the  Dotames  and  Castapanas. 

A.  Kiiwis. 

B.  Ki-A-wl 

C.  Ki&wfts. 

D.  * 

F.  See  page  1061,  F. 
Q.  See  page  1061.  Q. 
H.  See  page  1061,  H. 

I.  On  the  Paduca,  and  frequently   with  the 
Wetepahatoes. 
J.  No  trader. 
Ek.    L.    M.    N. 

0.  See  page  1061,  O. 

P.  At,  or  near  the  mouth  of  Chyenne  rirer, 

d.  See  page  1061,  O. 

R.  See  paae  1061,  R. 

S*.  What  nas  been  said  of  the  Wetepahatoes  is 
in  all  respects  applicable  to  those  people  also. 
Neither  these  people^  the  Wetepahatoes,  nor  th^t'"' 
Ohyenoes,  hare  any  idea  of  exclusire  right  to^he 
soil. 

A.  Kanenavisb* 

B.  Kan-e-n&'-rish. 

C.  Oens-des-Vache. 

D.  » 
E. 

F.  150. 

a.  400. 

H.  1,500 

1.  On  the  heads  of  the  Paducas  fork  of  the  rirer 
Platte,  and  S.  fork  of  Chyenne  rirer. 

J.  No  tmde. 

K.    L.    M.    N. 

O.  See  page  1061, 0. 

P.  At  or  near  the  mouth  of  Chyenne  riret. 

O.  See  page  1061,  CL 

R.  See  page  1061,  R. 

S*.  See  page  ia62|  S. 

A.  Staetan. 

B.  Su'-e-tan. 


O. 
D.    ♦ 
B. 

F.  40. 

G.  700. 
H.40d. 

I.  On  the  head  of  the  Chyenne,  and  fteqaeaily 

the  Kanenarisb. 
J.    K.    L.    M.    N. 
O.  See  pi^  1061, 0. 
P.  A%.or  afat  the  moitlk  of  ChptnM 
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d.  See  page  1061. 
R.  See  page  1061,  R. 
8.  See  page  1062,  S. 

A.  Cataka. 

B.  Cal'-a-kft. 

C.  Cai'akil 

D.  * 
B. 

F.  25. 
a  75w 
H.  300. 

I.  Between  the  heads  of  the  north  and  aouth 
forks  of  the  rirer  Cbyenne. 
J.    K.    L.    M.    N. 

0.  See  page  1061,  O. 

P.  At,  or  near  the  mouth  of  the  Chyeone  river. 
Q^  See  page  1061,  Q^ 
R.  See  page  1061,  R. 
8.  See  page  1062,  S. 

A.  Nemousio. 

B.  Ne^-mo-sin. 

C.  Allebome. 

D.  * 
B. 

F.  16. 
Q.  50 
H.  200. 

1.  On  the  head  of  the  nwth  fork  of  the  rirer 
Ciiyenne. 

/•  No  trader. 

K.    L.    M.    N. 

O.  See  page  1061,  0. 

P.  At  or  near  the  mouth  of  the  Chyenne  rirer. 

CL  Adefensivewar  with  the Ricaras  and  Sioux. 

R.  The  same  as  the  Wetepabatoes  (see  page 
1061.  R.)  except  the  Ricaras. 

S.  These  differ  from  the  others  (riz.  Wetepa- 
liatoes,  Kiawas,  Kanenavish^  Staetao  and  Cataka) 
inasmuch  as  tbey  nerer  risit  the  Ricaras  j  in  all 
other  respeeu  they  are  the  same,  see  page  1062,  S. 

A.  Dotame. 

B.  Do-ui'-me. 

C.  Dotame. 

D.  ♦ 
B, 
F.  10. 

0.  30. 
H.  120. 

1.  On  the  head  of  the  rirer  Chyenne. 
J.  No  trader. 

K.    L.    M.    N. 

O.  See  page  1061,  O. 

P.  At  or  near  the  mouth  of  the  Chf«iina  ri^rer. 

€t  See  pag9  1061,  4. 

R  See  paffe  1061,  R. 

8.  The  information  I  possess,  with  respect  to 
this  nation,  is  derired  from  Indian  information : 
they  are  said  to  be  a  wandering  nation,  iabahiting 
Wl  0fWfi  ooltntry,  and  who  raUse  a  great  number 
of  horses  and  mules.  They  am  a  friendly,  well 
disposed  people,  and  might,  from  the  position  of 
their  country,  be  easily  induced  to  rkid  an  estab- 
liafanem  oa  ll|a  MtaaMui,  akoot  the..iinath.of 


I  * 


Chyenne  rirer.    They  hare  iiot|  aa  yet,  riaiicd 
the  Missouri. 

A.  Castahana. 

B.  Cas-ta-ha'-aa. 

C.  Castahana. 

D.  * 
E. 

F.  500. 

0.  1,300. 
H.  5,000. 

1,  Between  the  sources  of  the  Padoncas  fork,  of 
the  rirers  Platte  and  Yellow  Stone. 

J.  No  traders.' 
K.     Li*     M*     N. 

0.  The  same  a&the  Chyenaes  (aee  p.  1061,0) 
and  the  skins  of  the  lynx,  or  lonrerin,  and  mar« 
tens  in  addition. 

B.  At  or  near  the  mouth  of  the  .rirer  Tellow 
Stone  on  the  Miaseori 

d.  A  defeaaire  war  with  the  Sioiix  and  A»- 
sinniboins. 

R.  See  page  1061,  R. 

S.-  What  has  beea  aaid  of  4he  Dotames  is  ap- 
plicable to  these  IKSO^c^  except  that  they  trade 
principally  with  the  Crow  Indians,  and  that  they 
would  most  probably  prefer  rieiting  an  estabiish- 
ment  on  the  Yellow  Stone  rirer,  or  at  iia  mootli 
on  thei  Missouri. 

A.  Crow  Indians* 

B.  Kee^-k&i'-sA. 

C.  Gens  des  Corbeau. 

D.  Miaetarre. 
B. 

F.  350. 

G.  dOO. 
H.  3,500* 

1.  On  each  side  of  the  raiver  Tellow  Stoae,  about 
the  mouth  of  the  Bighorn  rirer. 

J.  No  trader. 
'&•     Xi*     aim    N. 

O.  See  page  1064,  O. 

P.  At  or  near  the  mouth  of  the  rirer  Yellow 
Stone^n  the  Missouri. 

Q^  Defenrire  with  the  Sioux  and  Rieams. 

R.  The  same  as  the  Wetepabatoes,  (aee  pagc^ 
1061,  R.)  exoept  the  Ricaras. 

S.  These  people  are  dirided  into  four  bandsi 
called    by    themselres    Ahlih'-4r-n/-pir-Bo-pah, 
Noo'-ta.  Fa-rees-cai^  and  B-hart'-aar.    They  an- 
nually risit  the  Maadans,  Mine  tares,  and  Ahwah- 
haways,  to  whom  they  barter  horses,  mules,  leather 
lodj^es,  and  aoany  articles  of  Indian  appatei,  for 
which  they  receire  in  return,  guns,  ammunitioOy 
axes,  kettles,  awls,  and  other  Buoi^an  mannfac" 
turesi    When -they  feinisi  to- their  country,  they 
are  in  turn  risi4ed  by  the  Paunch  a.nd  Snake  Iif- 
dians.  to  whom  they  barter  most  of  the  article 
they  nare  ohlained  from  the  natious  on  the  Mis- 
souri, for  horses  andiQuies,  of  which  those  nations 
harv  a  gceater abundance  than  themselres.    TheT 
al^o  obtain  of  the  Snake  Indians,  bridlebits  ana 
blankets,  and  some  other  articles   which  those 
ladjana  purehaae  from  the  Spaniards.    The  bridle 
bits  and  Uankets  I  hare  aeev^  in  the  poaaessioa  of 
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the  MtBdans  and  MioeUtret.  Their  eooBtry  it 
fertile,  and  well  watered,  aad  ia  moet  parts  well 
tinibered. 

A.  Paunch  ladians. 

B.  AMa-kli'.we-4h. 

C.  Qeiia  de  Pause* 

D.  ♦ 
E. 

F.  300* 

G.  000. 
H.  8,300. 

I.  Od  each  side  of  the  Yellow  Stone  rirer,  near 
the  Rocky  Moantains,  aod  heads  of  the  Bighorn 
rirer. 

J.  No  trader. 

Bu    L.    M.    N. 


O.  8ee  page  1064,  O. 

P.  At  or  near  the  mouth  of  the  riTer  Yellow 
Stone,  on  the  Missouri. 

Q^  Defensive  with  the  Sioux  and  Ricaras. 

R.  The  same  as  the  Wetepehatoes  (see  page 
1061,  R.)  except  the  Ricaras. 

3.  Th^  are  said  to  be  a  pieaceable,  well  dis- 
posed nation.  Their  country  is  a  variegated  one, 
consisting  of  mountains,  vallevs,  plains,  aod  wood- 
lands, irregqlarly  interspersea.  They  might  be 
induced  to  visit  the  Missouri,  at  the  mouth  of  the 
Yellow  Stone  river ;  and  from  the  great  abundance 
of  valuable  furred  animals  which  their  country,  as 
well  as  that  of  the  Crow  Indians,  produces,  liteir 
trade  must  become  extremely  valuable.  They 
are  a  roving  people,  and  have  no  idea  of  exclusive 
right  to  the  soiL 


A.— ASSINNIBOIN.— (Nacota.) 


OeB6gth      '-{Gens    des 

Tee. 


llih'4o>iiMi^ 


C. 


Gens    dee 


Gens  dee 
grand  Bi: 
able. 


B. 


E. 


P. 


100 


100 


900 


G. 


800 


360 


4fi0 


H. 


760 


860 


I. 


1,800 


On  tha  Monito  river,  b^ 
twwn  the  Assinnibflin  jjg 
and  the  Misseari» 

Prom  the  MisM>ari,  about 
the  mouth  of  Little  Mis- 
sonri,  to  the  Assinnibo- 
in,  at  the  ^louth  of  Ca- 
pelle  river. 

On  the  Missonri,  sbent 
the  menth  of  ihe  White 
Avth  nver,  and  en  the  .  a  ^  •• 
head  of  the  Assinnihoin  *b{i^(3 
and  Cspelle  rivers.        P 


Estabiishm%on' 
the  Amnniboui 
river. 

EstaUiahm'tB  on 
the  Aarinniboin 
and  Cspelle  ri- 
ven. 


Bo.,  db 
ally  at  the 
blish'ts  on  river 


A.— ASSINNIBOIN—(]Vacota)— Continued. 


B. 


Ma-ne-to^-pd    - 


O-eeA-gdh 


lUh'-to^niUto  8,000 


L. 


4,600 


6,000 


M. 


7,000 


N. 


OfdOO^Buffidomeat  dried 
or  pounded,  and 
greasein  Madden 
pri^dpaliy;  also 
wolv«iB,aiewbea* 
ver.  and  bnlSik) 


8,000 


O. 


Bttffido  robes,  tallow, 
dried  and  polmded 
meat  and  grease, 
skins  of  the  large  A 
small  fex,  small  and 
large  wolves,  ant^ 
lopes  (or  cabri)  and 
elk  in  great  ebno- 
danoe;  also,,  some 
blown,  white,  and 
grisly  bear,  deer  and 
lynx. 

Bo.,  with  more  bears, 
and  some  marten* 


Q' 


Redproc'IIy  with  With  aU  their  own 


the  Siouz;  of- 
fensiTe  with  the 
Riearas,  Castas 
hana,  iPannch, 
Crow,  dt  Snake 
Indians,  and  all 
those  southwest 
Missouri,within 
their  rsaoh. 


R. 


tribes;  Christen* 
oes,  (branch  of 
the  Kftistenaus^ 
db  paitiaUy  with 
the  Chippewaye 
of  Pembena,  Ai* 
gonqtnnaofPor^> 
age  de  Prairie^ 
Mandans,  Mita^ 
taxes, 'di(  Ahwali* 
hawas. 


S.  Manstopa,  OfeiEBOAH,  Mahtopanatq— Are  the  descendants  of  the  Sioux,  and  partake  of  their 
turbulent  and  faithless  disposition:  they  frequently  plunder,  and  sometimes  murder,  their  own  tra- 
ders.   The  name  by  which  this  nation  is  generally  known  was  borrowed  fVom  the  Chippeways,  who 


loieraoiy  fertile,  and  unencumbered  wiin  stone,  i  ney  migni  oe  inouceo  lo  iraoe  at  ine 
low  Stone,  but  I  do  not  think  that  their  trade  promises  much.  Their  number  continues  about  the 
same.  These  bands,  like  the  Siouz,  act  entirely  independent  of  each  other,  although  they  claim  a 
national  affinity,  and  never  make  war  oneach  other.  The  countrv  inhabited  by  the  Mahtopanato 
possesses  rather  more  timber  than  the  other  parts  of  the  country.    They  do  not  cultivate. 
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A. 

.--CHIPPBWAYS. 

B.  .. 

c. 

D. 

I 

F. 

G. 

400 

H. 

1,600 

* 

I. 

.J. 

K. 

L. 

M. 

a>jil/-d.way 

• 

On  an  island  in  a 
amall  lake,  called 
Leach  lake,  fonn- 
ed^tlM  Minie- 

N.W.  Com- 
pany. 

AttheirviHageaft 
hunting  campe  on 
theMJaoMppL 

1S,000 

16,000 

!««.      . 

1 

Chippeway 

- 

• 

200 

700 

■ipiM  iweta 
About  tfa»  head  of 
tiieMiMiinppt,& 
axmind  Red  lake. 

Ditto     . 

At  an  eatafaliahm't 
on  Red  lake,  and 
at  their  hunting 

8,009 

10,000 

im>      . 

h4 

Ditto     - 

• 

• 

•  1 

100 

860 

On  the  Bed  river 
of  Lake  Winni- 
pie,  and  about  the 
mouth  of  Pemba- 

N.  W.  and 
X.T.  Com- 
paniee. 

eaafp* 

E^nUiahm'ta  Mar 
the  mouth  Pem- 
banar  rivery.  and 
at  their  hunting 

7,00i 

UMNM 

nar  nver. 

campa.                  |            | 

A.-'CH»PEWAYS-Ca«tinwd, 

B. 

N. 

0. 

P. 

Q. 

IL 

Q|ib«ira|r     - 

Baaver,  otter,  blaeh 

Beairer»otlar,blAdL 

Om  the  nordt  ode 

WilhaUthotribae 

Al   the   Iribaa  of 

, 

bear,  racoon^  fiiz» 

bearvtaooon^grey 

of  the  Miniaaipin, 

SioUy    8aukMB« 

'  Ghqppewmya,  and 

•  marten,      mink, 

fiNt,marteA,iMnk, 

at  Sandy  lake. 

Renaan,  and  Ay- 

the  aatioBa  inha- 

« 

fiahec,  and.  deer 

• 

ouwaip. 

biting  L^aota* 

akinik 

akine. 

DMo 

Ditto,  and  bofccft- 

Dittos  aad  balk  ca- 

On  the  Red  lake. 

!  The  Sioux  only. 

and  tbeeomtiy  E» 

noea« 

ttoaa* 

near  the  head  of 
the  Miesiasippi* 

oftheJfMianppi. 

■  .JUDO 

Ditto,  prineipdly, 

Ditlo^  exoept  ea- 

QiLthoRedinvitof 

tThe  fiiootk  and 

WHttt^mikwH^itm 

bearer  and  otter, 

aoeift  with  wiohre- 

Lake  Winnipie, 

partidly  irilh  tbo 

Chriatenoea    and 

but  no   oaooea; 

lino  and'  lyte  in 

about  the  moiith 

AanunAoina. 

Algoupiina. 

aomewoWenne  4d 

additiottk 

of  the  Aninnibo- 

lynx. 

* 

in  river. 

8.  Chippswatb,  iffLtack  lake.  Claim  the  country  on  both  sides  of  the  Mississippi,  from  the  monik 
ci  the  Crow-wing  river,  to  its  souece,  and  extppdin^  west  of  the  Mississippi  to  the.  ludds  elaived  bf 
the  Sioux,  with  whom  they  still  contend  for  dominion.  They  claim,  also^  east  of  t&e  Mississippi,  the 
country  extending  as  far  as  Lake  Superior,  iocludinff  the  waters  of  the  river  Sl  Louis-  This  coantiy 
is  thickly  covered  with  timber  generally;  lies  levef^aud  generally  fertile,  though  a  considerable  pro- 

fortlon  of  it  b  intersecled  and.  bi:vken  up  hy  small  lakes,  morasses  and  s^ramps,  {nirticiilarly  about  the 
,  eads  of  the  Mississippi  and  river  St.  Louis.  They  do  dot  cultivate,  but  \ire  prineiMlly  on  the  wild 
mee,  iphich  they  procure  in  great  abupda^ce  on.  the  borders  of  Leach  Lake  and  the  nanka  of  the  Mi»- 
«issippi»  fhek  numbof.  has  been  comuderably  reduced  by  ws  and  the^mril  pox.  Their  tmde  ut  at 
its  greatest  e^ent.  ^ 

SfJRed  lake.  Claim  the  oountry  about  Red  lake  and  Red  lake  nvor,  as  far  as  the  Red  river,  of 
Lake  Winni^,  beyood  whieh  last  river  they  contend  with  the  SioUx  for  territory.  This  is  a  low 
kirel  ooQiUry,  and  ffenerally  thickly  covered  with  timber,  interiripled  with  many  swamps  and  mor- 
aaaoi.  i^hia,  as  well  as  the  other  bands  of  GhippeWays,  are  este^uled  the  best  hunters  in  the  northwest 
country  ;lnit  from  the  long  residence  of  this  band  in  the  country  they  new  inhabit^  game  is  becoming 
•carce;  therefore,  their  trade  is  supposed  to  be  at  its  greatest  extent.  The  Chippeways  «»  a  wci 
disposed  people,  but  excessively  fond  of  spirituous  liquor. 

iff  river  Pembena.  These  people  formerly  resided  on  the  east  side  of  the  Mississippi  at  Sand  lake, 
but  were  induced,  by  the  Northwest  CompaDy^  to  remove,  about  two  years  siDc&  to  the  riyer  Pem- 
bena.  They  do  not  claim  the  lands  on  wnich  they  hunt.  The  couDtry  is  level  and  the  soil  good. 
The  west  side  of  the  river  is  principally  prairies  or  open  plains;  on  the  east  side  there  is  a  greater 
proportion  of  timber.  Their  trade  at  present  is  a  very  valuable  one,  and  will  probably  increase  for 
some  y^ars.    They  do  not  cultivate,  but  live  by  hunting.    They  are  well  disposed  towards  the  whito. 


lOTO 


;'^t«UubineDU  on  the  Assinaiboin,  Smn 

^^irM",  ind  the  Saskmabawan. 

•16,000. 

pSjOOO. 

kB^  v'lOi'eT)  Wdi,  wolmine,  maTt«ii,m)Dk, 

■^iDill  fox,  (or  Kills,)  drnsed  elk  audmooM- 

^ins. 

'^he  sktos  of  the  bearer,  otter,  Ijrnx,  wolC 

'  'ine,  marten,  mink,  Bmall  fox,  brown  and 

^ ,'  bear,  dressed  elk  and  moose-deer  sUns, 

,rat  skins,  and  some  btiSato  robes,  dried  meal, 

'and  gresM. 

In  the  Missouri,  at  or  near  the  monili  of 

ellow  Stone  river. 

With  the  Bioax,   Fall,  Kood,  and  Cio* 

as.  • 

With  the  Assinniboios,  Algonquios,  Chip- 
^,  Mandaos,  Minatares,  and  Ahwahhaways. 
I^They  are  a  vanderiiig  naiioa ;  do  not  (iolti- 
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Tate,  nor  claim  any  particular  tract  of  country. 
They  are  well  disposed  towards  the  whites,  and 
treat  their  traders  with  respect.  The  country  in 
which  they  rore  is  generally  open  plains,  but  in 
some  psrts,  particularly  about  the  head  of  the 
Assinniboin  river,  it  is  marshy  and  tolerably  well 
furnished  with  timber,  as  are  also  the  Fort  Dau- 

8 bin  mountains,  to  which  they  sometimes  resort, 
'rom  the  quantitjr  of  beaver  in  their  country, 
they  ought  to  furnish  more  of  that  article  than 
they  do  at  present.  They  are  not  esteemed  good 
beaver  hunters.  They  might  probably  be  induced 
to  visit  an  establishment  on  the  Missouri,  at  the 
Yellow  Stone  river.  Their  number  has  been  re- 
duced, by  the  small-poz,  since  they  were  first 
known  to  the  Canadians. 

A.  Fall  Indians. 

B.  A-l&Q-filkr. 

C.  Fall  Indians. 

D.  Minetare.  t 
E. 

F.  260. 

G.  660. 
H.  2,500. 

I.  On  the  head  of  the  South  Fork  of  the  Sas- 
kasbawan  river,  and  some  streams  supposed  to  be 
branches  of  the  Missouri. 

J.  Northwest  Company. 

K.  Upper  establish  meat  on  the  Saskashawan ; 
but  little  trade. 

L.  1,000. 

M.  4,000. 

N.  Beaver  and  marten. 

O.  Skins  of  the  beavers,  brown,  white^  and 
grizzly  bear,  large  and  small  fozes,  mnskrat.  mar- 
ten, mink,  lynz,  wolverine,  wolves,  white  nares, 
deer,  elk,  moose-deer,  antelopes  of  the  Missonri, 
and  some  buffalo. 

P.  At  or  near  the  falls  of  the  Missouri. 

^  Defensive  war  with  the  Christenoeft. 

R. 

8.  The  country  these  people  rove  in  is  net 
muck  known.  It  is  said  to  be  a  high,  broken, 
woody  country.  They  miffht  be  induced  to  visit 
an  establishment  at  the  tails  of  the  Missonri. 
Their  trade  may,  no  doubt,  be  4nade  profitable. 

A.  Cattanahaws. 

B.  Cat-tan-a-h&ws. 

C.  Cattanahftws. 

D.  ♦ 

L  Betwe^  the  Saskashawan  and  the  Missouri, 
on  waters  supposed  to  be  of  the  Missouri. 

J.  No  trader. 

K.  L.    M.    N. 

O.  See  psge  1071,  O.  ' 

P.  At  or  near  the  falls  of  the  Missouri. 

d.  R. 

S.  What  has  been  said  of  the  Fall  Indians  is, 
in  aU  respects,  t^plicable  to  tbis  nation.  They 
are  both  wandering  nations. 

A.  Blackfoot  Indians. 
B. 


C.  Blackfoot  Indians. 

D.  ♦ 

El.  F.    O.    n. 

I.  Between  the  Saskashawan  and  the  MiBaottri, 
on  waters  supposed  to  be  of  the  Missouri. 
J.  No  trader. 
K.  L.    M.    N. 

0.  See  page  1071,  O. 

P.  At  or  near  the  falls  of  the  Mtssonri. 

€1.  R. 

8.  See  page  1071,  S. 

A.  Blue  Mud  and  Long  Hair  Indians. 
B. 

C.  Bine  Mud  and  Long  Hair  Indians. 

D.  * 

B.  F.    G.    H. 

1.  West  of  the  Rocky  mountains,  and  near  the 
same  on  water  coufses  supposed  to  be  branches  of 
the  Columbia  river. 

J.  No  trader. 
K.  L.    M.    N. 

0.  Not  known,  b\it  from  the  position  of  tbeir 
country  supposed  to  abound  in  animals  ainilar  lo 
those  mentioned  in  page  1071,  O. 

P.  O.    R. 

S.  Still  less  is  kbown  of  these  people,  or  their 
country.  The  water  courses  on  which  thev  re- 
side, are  supposed  to  be  branches  of  the  Colnm- 
bia  river.    They  are  wandering  nations. 

A.  FUtheads. 

B.  Tot-seft-wAs. 

C.  Fiat-head  Indians.  . 

D.  » 

B.  F.    G.    H. 

1.  On  the  west  side  of  a  large  river,  lying  weit 
of  the  Roeky  mountains,  and  rannini^  north,  sap- 
posed  to  be  the  south  fork  of  the  Colambia  river. 

J.  No  trader. 

K.  L.    M.    N. 

O.  See  page  1071, 0. 

P.     , 

A.  Defensive  war  with  the  Minetnrea. 

R. 

S.  The  information  I  possess  witk  respect  to 
the^e  people  has  been  received  from  the  Mioeta- 
res,  wao  have  eztended  their  war  ezcarsioos  as 
far  westerly  as  that  nation,  of  whom  they  have 
made  several  prisoners,  ana  brought  them  with 
them  to  their  villages  on  the  Missouri.    These 

Srisoners  have  been  seen  by  the  Frenchmen  rest- 
ing in  this  neighborhood.  The  Minetares  state, 
that  this  nation  resides  in  one  village  on  the  west 
side  of  a  large  and  rapid  river,  which  runs  from 
south  to  north,  alon^  the  foot  of  the  Rocky  mount- 
ains on  their  west  side^  and  that  this  river  pasKs 
at  a  small  distance  from  the  three  forks  of  the 
Missouri.  That  the  country  between  the  mount- 
ains and  the  river  is  broken,  but  on  the  opposite 
side  of  the  river  it  is  an  extensive  open  plaiui 
with  a  number  of  barren,  sandv  hills,  irregularly 
distributed  over  its  surface  as  far  as  the  eye  can 
reach.  They  are  a  timid,  inoffensive,  and  defence- 
less people.  They  are  said  to  possess  an  nbnnd- 
ance  of  horses. 


1073 


APPlOmiX. 


1074 


EafmUtiimtfLemitaKdCXarkt. 


A.  ALIATANS. 


' 

B. 

c. 

D. 

B.F. 

G. 

H. 

1. 

fb|f%*  fn^fyna 

8o-w>^  tnd  r-A-kmr 

CfeiM  Am  Ser- 
pent 

• 

Among  the  rockj  moan« 
tains,  on  the  heade  of 
the  Miaaonri,  Yellow 

) 

■ 

;| 

Stone;  and  Platte  riT- 

Of  die  Went     . 

Afi'-i^tiA .      .      . 

AlttU 

• 

i 

Among  the  lod^  monn- 
plaini  at  the  heada  of 

1 

the  Platte  and   Ar- 

< 

< 

kanaai  liTen. 

LaPbja  - 

LaPUyi     - 

^N 

1 

The  monntaina  on  the 

' 

• 

borden  of  New  Mex- 

f 

1 

ico,  and  the  eztenuTe 

plains  at  the  head^  of 

< 

the  Arkansas  and  Red 

♦ 

^ 

riTeis. 

A.  ALIATANS-^Comtnued. 


J. 

K. 

L. 

M. 

N. 

0. 

fm^fc^  fndiaiMi  •        -        • 

* 

^  a 

The  aame  with  the  FaH,  Catanahawa,  and  Biaek- 

^, 

I| 

foot  Indians,  except  bnfialo^s ;  hot  they  haTe»  in 

• 

"8 

addition,  inunense  quantities  of  horsei,  mules, 
and  asses. 

Of  tlw  Weat    . 

l-i 

•s^ 

Immense  quantities  of  horses,  mules,  asses,  buffldo. 

:S.9 

deer,  elk,  black  bear,  and  large  hares ;  and  in  the 

1 

o 

«l 

northern  regions  of  their  country,  big  horn,  and 
Missouri  antelopes,  with  many  animahi  of  the  ftir 

L*  Pi*y>  -               ... 

1 

••4 
^ 

ll 

* 

kind. 

1" 

A.  ALIATANS.--Contiaaed. 


Bnnka  Indkas 


Of  the  West 


LaPUja    - 


P. 


Q. 


At  or  near  tho  Falls  of  the  Defenabe  war  with  the  Ri- 

caraa,  Bioax,  Asainnibeins, 
Chriatenoea,  Ahwahha- 
wayBt  Mtnetaiea,  and  all 
the  nations  inhabiting  the 
Saakashawan  river. 
De&nsive  war  with  the  Oreat 
as  possible.    It  would  be!    and  little  Osagea,  Pania- 


On  the  Afkanaaa,  aa  high  up 


S. 


Mandans  and  Grow  Indians, 
and  aB  tboae  who  do  not 
attack  them. 


beat  that  it  should  be  west 
of  the  source  of  the  Kan- 
saa,  if  it  should  be  neces- 
sary CTen  to  supply  it 
some  distance  by  land. 


pique,  Kansas,  Pania  Pro- 
per, Pania  Republican, 
Pania  Loupe,  Ricaraa,  and 
Sioux. 


At  peace  with  all  who  do  not 
wage  war  against  them. 


S.  Alultanb,  89wke  Aiduiflt.  These  are  a  rery  nnmerous  and  well  disposed  people,  inhabit- 
iog  a  woody  and  moQataiaoas  eoontry;  they  are  diTided  into  three  large  tribes,  who  wander  at  a 
eonsiilerable  diaCaoce  from  each  other;  and  are  called  bj  tbemselTes  So-so-no,  So-ao'ba-bar,  and 
I-a-kar;  iheae  are  again  subdivided  into  smaller  though  radepeodent  bands,  the  names  of  which  I 
hnTe  DOtfyet  learat;  they  raise  a  number  of  horses  and  mtfles  which  they  trade  wilh  the  Craw  Indi* 
ans,  or  are  stoiea  by  the  nations  on  the  east  of  them.  They  maintain  a  partial  trade  with  the 
Spaniards,  from  whom  they  obtain  many  articles  of  clothing  and  ironmongeryi  boc  ao  warlike  inr 
plenaeats. 
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Cfthe  West.  These  people  also  inhabit  a  moan- 
tainoas  country,  and  sometimes  yenture  in  the 
plains  east  of  the  Rocky  mountains^  about  the 
nead  of  the  Arkansas  river.  They  have  more  in- 
tereourse  with  the  Spaniards  oi  New  Mexico, 
than  the  Snake  Indians.  They  are  said  to  be 
very  numerous  and  warlike,  but  are  badiy  armed. 
The  Spaninrds  fear  these  peo^e,  and,  tnerefore, 
take  the  preeabtion  not  to  furnish  them  with  any 
warlike  implements.  In  their  present  unarmed 
scale,  they  nreqnently  commit  nostilities  on  the 
Spaniards.    They  raise  a  ^reat  many  horses. 

La  Playes.  These  principally  inhabit  the  rich 
plains  firom  the  head  of  the  Arkansas,  embracing 
the  heads  of  Red  riTer,  and  extending  with  the 
mountains  and  high  lands  eastwardly  as  far  as  it 
is  known  towards  the  Gulf  of  Mexico.  They 
possess  no  fire  arms,  but  are  warlike  and  brave. 
They  are,  as  well  as  the  other  Aliatans,  a  wan- 
dering people.  Their  country  abounds  in  wild 
horses,  besides  great  numbers  which  they  raise 
themselves.  These  people,  and  the  West  Aliatans, 
might  be  induced  to  trade  with  us  on  the  Upper 
part  of  the  Arkansas  river.  I  do  not  believe  tnat 
any  of  the  Aliatans  claim  a  country  within  any 
particular  limits, 

A.  Panim  PitiAe. 
B. 

C.  La  Paunee  Piqile. 

D.  Pania  Proper. 

E.  P.  G.  H.  X  J.  K.  L.  M.  N.  O.  P,  Q.  R. 
S.  These  people  have  no  intercourse  with  the 

inhabitants  or  the  Illinois;  the  in fbrmatlon, there- 
fore, which  I  have  been  enabled  to  obtain,  with 
respect  to  them,  is  very  imperfect.  They  were 
formerly  known  by  the  name  of  the  White  Panias, 
and  ar»  of  the  same  family  with  the  Panias  of  the 
river  Platte.  They  are  said  to  be  a  well  disposed 
people,  and  inhabit  a  fertile  country ;  certain  it  is 
that  they  enjoy  a  delightful  climate. 

A.  Paduoas. 
B. 

e.  La  Paddo. 
L.* 

B.  F.  G.  H.  I.  J.  K.  L.  M.  N.  O.  P.  €1.  R. 

S.  This  once  powerful  nation  has,  apparently, 
entirely  disappeared ;  every  inquiry  1  Mve  made 
After  tnem  nas  proved  ineffectual.  In  the  year 
ITM,  they  resided  in  several  villages  on  the  heads 
of  the  Kansas  river,  and  could,  at  that  time,  bring 
upwards  of  two  thousand  men  into  the  'field  (see 
monsr.  Duprat's  History  of  Louisiana,  pa^e  71. 
and  the  map  attached  to  that  work.)  The  mfor- 
matioB  that  I  have  received  is,  that  being  oppress- 
ed by  the  nations  residing  on  the  Missouri,  they 
removed  to  the  upper  part  of  the  river  Platte, 
where  they  afterwards  had  but  Iktle  intercourse 
with  the  whites.  They  seem  to  bave  given  name 
lo  the  northern  branch  of  that  river,  which  is  still 
called  the  Padocas  fork.    The  most  probable  con- 

titure  is.  that  being  still  forlhw  redneed,  they 
ve  divided  into  small  wandering  bands,  wbien 
assamed  the  names  of  the  subdivisions  of  the 


Paducas  nation,  and  are  known  to  ns  at  present 
under  th^  appellation  of  Wetepahatoes,  Kiawas, 
Kanenavbh,  Katteka,  Do  tame,  dbc.«  wlio  still  in- 
habit the  country  to  which  the  Paducas  are  said 
to  have  removed.  The  majority  of  my  informa- 
lioa  led  me  to  believa  that  those  pe^a  spdba 
different  tangaage^  bal  other  and  snbseqaent  in- 
formation has  induced  me  to  doubt  the  fact. 


Historical  sketches  of  the  several  Indian  Trfbeain  Leoi*- 
iansy  south  of  the  AikaDsas  river^  and  between  the 
Misnasippi  and  fiver  Grand. 

CAnnoapBS,  live  about  thirty-five  miiea  west 
of  the  main  branch  of  Red  river^  on  a  bayoo  or 
creek,  called  by  them  Sodo,  which  is  navigable 
for  perogues  only  within  about  six  miles  of  their 
village,  and  that  only  in  the  rainy  aeaaon.  They 
are  distant  from  Natchitoches  about  one  hundred 
and  twenty  miles,  the  nearest  route  by  land,  and 
in  nearly  a  northwest  direction.  They  have  lived 
where  they  now  do  only  five  years.  The  first 
year  they  moved  there  the  smidl-poz  got  amongstt 
them  and  destroyed  nearly  one  Imlf  of  them ;  it 
was  in  the  winter  season,  and  they  practised 
plvnging  into  the  creek  on  the  first  appearance  of 
the  eruption,  and  died  ie  a  few  hoars.  Two  years 
affo  they  had  the  meastes,  of  which  aevetaJ  more 
of  them  died.  They  formerly  lived  on  the  aoath 
bank  of  the  river,  by  the  course  <^  the  river  three 
hundred  and  sevenly-Ave  miles  higher  na  at  a 
beautiful  praiiie,  wkioh  has  a  clear  lake  of  good 
water  in  the  middle  of  it,  surrounded  by  a  ]^ea»- 
ant  and  fertile  coanlry,  which  had  been  the  resi- 
dence of  their  ancei^torsfrom time  iinmomnriil 

They  have  a  traditionary  tale  which  not  only 
the  Caddoe,  but  half  a  dozen  other  smaller  nations 
believe  in,  who  claim  the  honor  of  being  descend- 
ants of  the  same  family:  they  say,  when  aH  the 
world- was  drowned  by  a  flood  that  inundated 
the  whole  Country,  the  Ghreat  Spirit  placed  on  an 
eminence,  near  this  lake,  one  family  of  Caddo- 
que&  who  aloae  were  saved ;  from  that  family  all 
the  Indians  originated. 

•  The  Freftoh,  for  many  years  before  fjoiimna 
was  transferred  to  Spain,  had,  at  this  pla^  a  fort 
and  some  soldiers ;  several  French  families  were 
likewise  settled  in  the  vicinity,  where  they  had 
erected  a  good  flour  mill,  with  borr  stones  brought 
from  France.  These  French  families  continued 
there  till  about  twenty-five  years  a^o,  when  they 
moved  down  and  settled  at  Campti,  on  the  Red 
river,  libotit  twenty  miles  above  Natchitoches, 
where  they  now  live ;  and  the  Indians  left  it  abotxt 
fourteen  years  ago,  on  account  of  a  dreadful  sick- 
ness that  visited  them.  They  settled  on  a  river 
nearly  opposite  where  they  now  live,  on  a  low 
place,  but  were  driven  thence  on  account  of  its 
overfilowieg,  occasioned  by  a  jam  of  timber  chok- 
ing the  river  at  a  point  below  them. 

The  whole  number  of  what  they  oall  waiiims 
of  the  ancient  Gaddo  natiott|  is  now  ledoecd  to 
about  one  hundred,  who  are  looked  upon  some* 
what  like  Knighu  of  Malta,  or  some  distiuguifthed 
mlHiary  orders  They  are  htave.  despise  dauet 
or  death,  and  boast  that  they  nave  never  shed 
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white  maii'9  UoocL  Bfltides  tlMst,  there  are  of 
old  meo  a  ad  strangers  who  live  aiaoDgst  fhem, 
nearly  ike  sane  aomber,  bat  there  are  forty  or 
fifty  more  womeo  than  men.    This  nation  has 

Seat  inftoenee  OTer  the  Yattassees,  Nandakoes, 
abadaehes,  Inies  or  Yaehies,  NaffOgdochet.  Key- 
ehietfAdaiae  aad  Natehitoohes,  into  all  speak  the 
Caddo  kngifage,  look  up  to  tbeaa  as  their  fathers, 
visit  and  intermairy  among  them,  and  join  then 
in  all  their  wan. 

The  Caddoqaes  complain  of  the  Choctaws  en- 
cioaehiDg  upon  their  eouatry;  call  then  kzv, 
thieviafa,  dbc.  There  has  been  a  nusnadetstaDd- 
iag  .between  them  for  several  years,  and  small 
hnotiftg  parties  kill  one  another  when  they  meet 

The  Caddes  raise  corn,  beaas,  pampkins,  Ac, 
hat  the  land  on  which  they  now  live  is  prairie,  of 
a  white  clay  soil,  very  flat :  their  crops  are  sahjlBcl 
to  injary  either  by  too  wet  or  too  dry  a  seasoa. 
They  faaTe  horses,  bm  few  of  any  odier  domestie 
aainal,  except  dogs:  most  of  them  haTegons  and 
some  haTe  rifles:,  (hey  and  ail  pther  Indians  that 
we  have  any  Jtnowledge  oi;  are  at  war  with  the 
€)Mtf|es. 

The  country,  generally,  roiM  the  Caddos  is 
hilly,  not  very  rich;  growth  a  miziore  of  oak, 
hickory  and  prae,  intewperaed  with  prairies,  which 
are  T«ry  rich  seoeraliy,  and  fit  tot  coltiTation. 
There^are  ereeke and  spnbgs of  good  waterfre* 

YirTTAaaaae.  lire  on  Bayoa  Pierre,  (or  Stony 
creek)  which  fails  into  the  Red  riTer,  western 
division^  aboat  fifty  miles  aboTe  Natchitoches. 
Their  Tillage' is  ia  a  large  prairie  aboat  half  way 
hetweea  the  Csddqoes  and  Natchitoches,  sur- 
romded  by  a  rettleraent  of  French  families.  The 
Spanish  Qov«mment  at  present  exercise  jnrisdic- 
tion  over  this  setilemenl)  where  they  keep  a  gaard 
of  a  non'^eommissioned  officer  and  ainht  soldiers 

A  lew  months  ago,  the  Caddo  chief  With  a  few 
of  his  yoang  men  were  comin|[  to  this  place  to 
trade,  and  came  that  wur  which  ts  the  nsoal  road. 
The  Spanish  officer  or  the  gnnrd  threatened  to 
aiop  them  from  trading  with  the  Amencaos*  and 
told  the  chief  if  he  returned  that  way  with  the 
goods  he  should  take  them  from. him:'  The  chief 
and  his  partv  were  rery  anffry,  and  threatened  to 
kill  the  whole  guard,  and  tmd  them  that  that  road 
had  beea  always  theirs,  aad  that  if  the  Spaniards 
attempted  to  prcTcat  their  ui^ng  it  as  their  aaces- 
tore  had  always  done,  he  would  soon  make  it  a 
hloody  road.  He  came  here,  purchased  the  goods 
he  wanted,  and  might  have  returned  another  way 
and  avoided  the  Spanish  guard,  aad  was  adyised 
to  do  so;  but  he  said  he  would  pass  by  th«n,  and 
lee  them  attempt  to  stop  him  if  they  dared.  The 
gnard  said  nothing  to  him  as  he  returned. 

This  settlement,  till  some  few  years  ago,  used 
to  helong  to  the  district  of  Natchitoches,  and  the 
rights  to  their  lands  giren  by  the  goTcmment  of 
Ijoutsiana,  before  it  was  ceded  to  Spain.  Its  now 
being  under  the  goTemment  of  Texas,  was  only 
no  agreement  between  the  commandant  of  Natch*- 
iioebe9,an4  the  commandant  of  Nacogdoches.  The 
French  formedy  had  a  station  and  factory  there, 
and  another  on  the  Sabine  river,  nearly  one  hiia- 


dred  miles  northwest  of  the  Bayon  Pierre  setUe- 
ment.  The  Yattaisees  now  say  the  French  used 
to  he  their  people,  and  now  the  Americaos. 

But  of  the  ancient  Yattassees  there  are  but  eight 
men  remaining,  and  twenty-five  women,  besides 
children ;  but  a  number  of  men  of  other  nationa 
have  intermarried  with  them  and  live  together. 
I  paid  a  visit  at  their  village  last  summer.  There 
were  about  forty  men  of  them  altogether.  Their 
oflginal  laaguage  differs  from  any  other,  but  now 
all  apeak  Cadda    They  live  on  rich  land,  raise 

Elenty  of  corn,  beans,  pumpkins,  tobacco,  &c*| 
ave  horses,  cattle,  hogs,  and  poultry. 
Nandakobs,  live  on  toe  Saoine  river,  sixty  or 
seventy  miles  to  th^  westward  of  the  Yattassees, 
Idear  where  the  French  formerly  had  a  station 
and  factory.  Their  langua^^e  is  Caddo— about 
forty  men  only  of  them  remaining.  A  few  years 
ago  they  suffered  much  by  the  small-pox.  Thev 
consider  themselves  the  same  as  Caddos.  witn 
whom  they  intermarrv,  and  are  occasionally  vis- 
iting one  another  in  the  greatest  harmony — have 
the  same  manners,  easterns,  and  attachments. 

AoAizi,  live  aooot  forty  miles  from  Natchito* 
ehes,  below  the  Yattas«i^^  on  a  lake  called  Lac 
Macdon,  which  communicates  with  the  division 
of  Red  river  that  passes  by  Bayou  Pierre.  They 
live  at,  or  near  where  their  ancestoro  have  bred 
from  time  immemorial.  They  beia^  the  nearest 
nation  to  the  dd  Spanish  fort,xor  mission  of  Ad* 
atze,  that  place  was  named  after  them,  being  about 
twenty  miles  from  them  to  the  south.  There  are 
now  but  twenty  men  of  them  remaining,  but  mora 
women.  Their  language  differs  from  all  others^ 
and  is  so  dMcolt  to  speak  or  nadersiand,  that  ni» 
nation  can  speak  ten  words  of  it;  hut  they  all 
speak  Caddo,  and  moat  of  them  French,  to  whom 
tney  were  always  attached,  and  joined  them 
acainst  the  Natchez  Indians.  After  the  massacre 
of  Natchez,  in  1796,  while  the  Spaniards  occapied 
the  poet  of  Adaise,  tbeir  priests  took  much  peine 
to  proselyte  these  Indians  to  the  Roman  Cath- 
olic religion,  but,  I  am  informed,  were  totally 
unsuccessful. 

Alicbe,  (commonlv  called  EyeU?^)  live  neatNa* 
cogdoobes,  hot  are  almost  extinct  as  a  nation,  not 
more  than  twenty-five  aouls  of  them  reopaimng. 
Four  years  ago  thesmall-pox  destroyed  the  greater 
part  of  them.  Thev  were,  some  y^rs  ag:o,  a  con- 
siderable nation,  and  lived  on  a  bayou  which  bears 
their  name,  which  the  road  from  Natchitoches  to 
Nacogdoches,  crosses,  about  twelve  miles  west  of 
Sabine  river,  on  .which  a  few  French  and  Ameri- 
can families  are  settled.  Their  native  language 
is  spoken  by  no  other  nation,  but  they  ^peak  ^nd 
understand  Caddo,  with  whom  they  are  m  amity, 
often  visiting  one  another, 

KsTBO,  or  KaycBina,  live  on  the  east  bank  q£ 
Trinity  river,  a  small  distance  above  where  the 
road  from  Natchitoches  to  St.  Antoine  crosses  it. 
There  are  of  them  sixty  men — have  their  peculiar 
native  language,  but  BMStly  now  speak  Caddo, 
intermarry  with  them,  and  live  together  in  muck 
harmooT,  formerly  having  lived  near  them,  oa 
the  head-waters  01  the  Sabine.  They  plant  com, 
and  some  other  vegetables. 
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Inibb,  or  Tacbibs,  (called  indifferentlf  by  both 
names.)  From  the  latter  name,  (he  name  of  the 
provioce  of  Tachus,  or  Taxtis  is  derived.  The 
Inies  rive  aboat  twenty  miles  from  Natchitoches, 
on  a  small  river,  a  branch  of  Sabinej  <?aUed  the 
Nacbes.  They  are,  like  all  their  neighbors,  di- 
minishing ;  but  have  now  eighty  men.  Their 
ancestors,  for  a  long  time|  lived  where  they  now 
do.  Their  langwige  the  same  as  that  of  the  Cad- 
dos,  with  whom  they  are  in  great  amity  These 
Indians  have  a  good  character,  live  on  excellent 
land,  antl  raise  corn  to  sell. 

^  Nabedaghes,  live  on  the  west  side  of  the  same 
river,  about  fifteen  miles  above  them ;  have  about 
the  same  number  of  men ;  sneak  the^  same  lan- 
guage ;  live  on  the  best  of  land ;  raise  corn  in 
plenty  \  have  the  same  manners,  customs,  and 
attachments. 

Bbdides.  are  on  the  Trinity  river,  about  sixty 
miles  to  the  south  of  Nacogdoches;  have  one 
hundred  men ;  are  good  hunters  for  deer,  which 
are  very  large  and  plenty  about  them ;  plant,  and 
make  good  crops  of  corn ;  language  differs  from 
all  other,  but  speak  Caddo  ;  are  a  peaceable,  quiet 
people,  and  have  an  excellent  character  for  hon- 
esty and  punctuality. 

AccoKBBAWB. — Their  ancient  town  and  princi- 
pal place  of  residence,  is  on  the  west  side*  of  Col* 
oraao,  or  Rio  Rouge,  about  two  hundred  miles 
aonthwest  of  Nacogdoches,  but  often  change  their 

glace  of  residence-  for  a  season.  Being .  near  the 
ay,  make  great  use  of  fish,  oysters,  £c. ;  kill  a 
ffnMX  many  deer,  which  are  the  largest  and  fatles^ 
in  the  province ;  and  their  country  is  universally 
said  to  be  inferior  to  no  part  of  the  province  in 
aoil,  growth  of  timber,  goodness  of  water,  and 
baanty  of  surface ;  have  a  language  peeuliar  to 
themselves,  but  have  a  mode  of  communieation 
hy  dumb  sij^ns,  which  they  all  understand  $  num- 
ber about  eighty  men.  Thirty  or  fortv  years  ago 
the  Spaniards  had  a  missioa  here,  but  broke  it  up, 
or  moved  it  to  Naeo^doches.  They  talk  of  reset- 
tling it,  and  speak  in  the  highest  terras  of  the 
eountry. 

Maybs,  live  on  a  large  creek  called  St.  Gabriel, 
on  the  bay  of  St.  Bernard^,  ne^r  the  mouth  of 
Guadaloope  river;  are  estimated  at  two  hundred 
men ;  never  at  peace  with  the  Spaniards,  towards 
whom  they  are  said  to  possess  a  fixed  hatred,  but 
profess  great  friendship  for  the  French,  to  whom 
tbev  have  been  strongly  attached  since  Mons.  de 
Salle  landed  in  their  neighborhood.  The  place 
where  there  is  a  talk  of  the  Spaniards  opening  a 
new  port  and  makins a  settlement,  is  near  them; 
where  the  party,  with  the  Governor  of  San  An- 
toine,  who  were  there  last  fall  to  examine  it,  say 
they  found  the  remains  of  a  French  block-house. 
Some  of  the  cannon  now  at  Labahie,  are  said  to 
have  been  brought  from  that  place,  and  known  by 
the  engravings  now  to  be  seen  on  them 

The  French  speak  highly  of  these  Indians  for 
their  extreme  kindness  and  hospitality  to  all 
Frenchmen  who  have  been  amongst  them— -have 
a  language  of  their  own.  but  speak  Attakapa, 
which  is  the  language  of  their  neighbors,  the  Cm* 


rankouas ;  they  have,  likewise,  a  way  of  c6over- 
sing  by  signs. 

Cabankouab,  live  on  an  island  or  peninsula,  in 
the  bay  of  St,  Bernard,  in  length  abont  ten  miles, 
and  five  in  breadth ;  the  soil  is  extremely  rich  and 
pleasant-;  on  one  side  of  which  there  is  a  high 
blufi*,  or  monatain  of  coal,  which  has  been  on  fire 
for  many  y^rs.  affording  always  a  light  at  night, 
'  and  a  strong,  tniek  smoke  by  day,  by  which  ves- 
sels  are  sometimes  deceived,  and  lost  on  theshoaly 
coast,  which  shoals  are  said  to  extend  nearly  out 
of  sight  of  land«  From  this  bnraingcoal  then  \^ 
emitted  a  ffnmmy  substance  the  Spaniards  eali 
cAeto,  which  u  thrown  on  the  shore  by  the  enr^ 
and  collected  by  them  in  considerable  Quantities, 
which  they  are  food  of  chewing ;  it  has  the  ap- 
pearance and  consistence  of  pitch,  of  a  strong 
aromatic,  and  not  disagreeable  smell.  These  In- 
dians-are  irreconcilable  enemies  to  the  Spaniards, 
always  at  war  with  thenr,  and  kill  them  when- 
ever they  can.  The  Spaniards  call  them  caaai- 
bais,  but  the  French  give  them  a  different  ehane- 
ter,  who  have  always  been  treated  kindly  by  them 
since  Monsieur  de  Salle  and  his  [Mrty  were  in 
their  neighborhood.  They  are  said  to  be  five 
hundred  men  strong,  bnt  I  hnve  not ,  been  nUe  to 
estimate  their  numbers  from  any  very  acciuace 
information  ;.  in  a  short  time  expect  to  be  well  in- 
formed. They  speak  the  Attakapa  language,  are 
friendly  and  kmd  to  all  other  Indians,  and,  I  pre- 
sume, are  mnclflike  all  others,  notwithatanding 
what  the  Spaniards  say  -of  them,  for  natote  is 
evei7  where  the  same. 

'  Last  summer  an  old  Snaniard  came  to  me  from 
Lababie,  a  journey  of  aboncfive  handred  miles, 
to  have  a  barbed  nrcow  taken  oat  of  his  ahealder, 
that  one  o(  tboM  Indians  had  shot  in  it.  I  found 
it  under  his  shoulder  blade,  near  nine  ioehc^  and 
bad  to  cut  a  new  place  to  get  at  the  point  of  it,  in 
order  t6  get  it  out  the  ecmtrary  way  from  that  in 
which  it  had  entered.  \i  was  made  of  a  piece  of 
an  iron  hoop,  with  wings  like  a  fluke,  and  an  inehe^ 

Cahobb,  are  a  very  nulmeroas  nation,  conabt- 
ing  of  a  great  many  different  iribes,  occnpyiag 
different  parts  of  the  country,  from  the  bay  of 
St.  Bernard,  aerosa  river  Grand,  towards  La  Vera 
Cruz.  They  are  not  friendly  to  the  Spaniards, 
and  generally  kill  them  when  they  have  an  oppor- 
tunity. *They  are  attached  to  the  French;  are 
good  hunters,  principally  using  the  bow.  They 
are  verv  particular  in  their  dress,  which  is  made 
of  neatlr  dressed  leather ;  the  women  wear  a  \!Oso%^ 
loose  rooe,  resembling  that  of  a  Franc iseaa  Iriar; 
nothing  bat  their  h^s  and  feet  are  to  be  seen. 
The  dress  of  the  men  is  straight  leather  leggings, 
resembling  pantaloons,  and  a  leather  himtin^ 
shirt,  or  frock.  No  estimate  can  be  made  of  their 
number. 

Thirty  or  forty  years  ago  the  Spaniards  used  to 
make  slaves  of  them  when  they  could  take  them. 
A  considerable  numbor  of  them  were  brought  to 
Natchitoches  and  sold  to  the  French  inhabitants 
at  forty  or  fifty  dollars  a  head,  and  a  number  of 
them  are  stiU  living  here,  but  are  now  free.  Aboat 
twenty  yeaia  ago,  an  order  came  from  the  King  of 
n  that  no  more  Indiana  should  be  made  alavoi 
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ftttd  those  thtt  were  sityes  should  be  emancipated ; 
after  which,  some  of  the  women  who  had  been 
ser?ants  in  good  families,  and  taught  spinning, 
sewing,  dbc.,  as  well  as  managing  housenold  af- 
fairs, married  maitifisof  the  country,  and  became 
respectable  well-beha?ed  women,  and  haye  now 
growing  up,  decent  families  of  children — have  a 
bnguage  peculiar  to  themselyes,  and  are  under- 
stood by  signs,  by  all  others.  They  are  in  amity 
with  all  other  Indians  except  the  Hietans. 

Tankawats,  (or  Tanks^  as  the  French  call 
them.)  haye  no  land,  nor  claim  the  ezclusiye  right 
to  any,  nor  haye  any  particular  place  of  abode, 
but  are  always  moving,  aitemately  occupying  the 
country  watered  by  the  Trinity,  Brazos  and  Col- 
orado, towards  Santa  Fe.  Resemble,  iu  their 
dress,  the  Cances  and  Hietans,  but  all  in  one 
horde,  or  tribe.  Their  number  of  men  is  esti- 
mated at  about  two  hundred ;  are  good  hunters ; 
kill  buffalo  and  deer  with  the  bow ;  have  the  best 
breed  of  horses ;  are  alternately  friends  ^nd'  en- 
emies of  the  Spaniards.  An  oM  trader  lately 
informed  fne  that  he  had  received  five  thousand 
deer-skins  from  them  in  one  year,  exclusive  of 
tallow,  rugs,  and  tonjpes.  They  plant  nothing, 
but  live  upon  wild  fruits  and  flesh— are  strong, 
athletic  people,  and  excellent  horsemen. 

Tawakewoeb,  or  Tbrbe  Canbs.— They  are 
called  by  Both  names  indifferently ;  live  on  the 
west  side  of  the  Brazos,  but  are  often,  for  son^e 
months  at  a  time,  lower  down  than  their  usaal 
place  of  residence,  in  the  great  prai'rie  at  the  Tor- 
tuga  or  Turtle:  called  so  from  its  being  a  hill  in 
the  prairie,  which,  at  a  distance,  appears  in  the 
form  of  a  turtle,"  upon  which  there  are  some  re- 
markable springs  of  water.  Th'eir  usaual  resi 
dence  is  about  two  hundred  miles  to  the  westward 
of  Nacogdoches  towards  Santa  Fe.  They  are 
est  i  ma  ted  at  two  bund  red  men ;  are  ^ood  hunters ; 
have  guns,  but  hunt  principally  with  the  bow; 
are  supplied  With  goods  from  Ivacogdoc'hes,  and 
miy  for  them  in  rugs,  tongues,  tallow,  and  skins. 
They  speak  the  same  language  of  the  Panis,  or 
Towiacbes,  and  pretend  to  have' descended  from 
the  same  ancestors. 

Pamis,  or  TowiAjDHEs.— The  French  call  them 
Panis,  and  the  Spaniards  Tbwiaches;  the  latter 
is  the  proper  Indian  name.  They  live  on  the  sotrth 
bank  of  Red  river ;  by  the  course  of  the  river  up- 
wards ofSOOmilesabove  Natchitoches,  and  by  land, 
Vjr  the  nearest  path,  is  estimated  at  about  340. 
They  have  two  towns  near  toirether;  the  lower 
town,  where  the  chief  lives,  is  called  Nitebata,  and 
the  other  is  called  Towaahach.  They  call  their 
present  chief  the  Great  Bear.  They  are  at  war 
with  the  Spaniards,  but  friendly  to  tnose  French 
and  American  hunters  who  have  lately  been  among 
them.  They  are  likewise  at  war  with  thaOsages. 
as  afe  every  other  nation.  For  many  hundreds  of 
miles  round  them,  the  country  isricn  prairie,  cov- 
ered with  luxuriant  grass,  which  is  sreen  summer 
and  winter,  with  skirts  of  wood  on  the  river  bank, 
by  the  springs  and  creeks. 

They  have  many  horsesrand  mules.  They  raise 
more  com,  pumpkins,  beansand  tobacco,  then  they 
want  for  tneir  own  consumption;  the  surplusage 


they  exchange  with  the  Hietans  for  bufialo  rugs 
horses  and  mules:  the  pumpkins  they  cut  round 
in  their  shreads,  and  when  it  is  in  a  state  of  dry- 
ness that  it  is  so  tough  it  will  not  break,  but  bend, 
they  plait  and  work  it  into  large  mats,  in  which 
state  they  sell  it  to  the  Hietans,  who  as  they  travel, 
cut  off  and  eat  it  as  they  T^ant  it.  Their  toba'cco 
they  manufacture  and  cut  as  fine  as  tea,  which  is 
put  into  leather  bags  of  a  certain  size,  and  is  like- 
wise an  article  of  trade.  They  have  but  few  guns, 
and  very  little  ammunition  \  what  they  havethej 
keep  for  war,  and  hunt'  with  the  bow.  Their 
meat  is  principally  buffalo;  seldom  kill  a  deer, 
though  they  are  so  plenty  they  come  into  their 
villages,  ana  about  their  nouses,  like  a  domestic 
animal :  elk,  bear,  wolves,  antelope  and  wild  hogs 
are  likewise  plenty  in  their  country,  and  white 
rabbits,  or  hares,  as  well  as  the  common  rabit: 
white  bears  sometimes  comedown  amongst  them, 
and  wolves  of  all  colors.  The  men  generally  so 
edtirely  naked,  and  the  women  nearly  so,  only 
wearing  a  small  flap  of  a  piece  of  a  skin.  They 
have  a  number  of  Spaniards  amongst  them,  of 
fair  complexion,  taken  from  the  settlement  of 
Santa  Fe,  when  they  were  childreiL  who  live  as 
they  do,  and  have  no  kuowledj^e  of  where  they 
came^from.  Their  language  diflfers  from  that  of 
any  other  nation,  tiie  Tawokenoes excepted.  Their 
present  iiumber  of  men  is  estimated  at  about  400. 
A  great  number  of  them,  four  years  ago,  were 
swept  off  by  the  small  pox. 

Hietans,  or  Comancbeb,  who  are  likewise 
called  by  both  names,  have  a  fixed  place  of  resi- 
dence; Mve  neither  towns  nor  villages;  divided 
into  so  many  different  hordes  or  triMs,  thl^t  they 
have  scarcely  any  knowledge  of  one  another.  No 
estimate  of  tneir  number  can  well  be  made.  They 
never  remain  in  the  same  place  more  than  a  few 
days,  but  follow  the  buffalo,  the  flesh  of  which  is 
their  principal  food.  Some  of  them  occasionally 
purchase  or  the  Panis,  com.  b^ns  and  pumpkins; 
but  they  ate  so  numerous,  any  quantity  of  these 
articles  the  Panis  are  able  to  supply  them  with, 
must  make  but  a  small  proportion  of  their  foodC 
They  have  teats  made  of  neatly  dressed  skins, 
fashioned  in  form  of  a  cone,  sufficiently  roomy  for 
a  lamtly  of  ten  or  twelve  persons ;  those  of  the 
ciiiefs  will  contain  occasionally  fifty  or  sixty  per- 
sons.- When  they  stop,  their  tents  are  pitched  in 
very  exact  order,  so  as  to  form  regular  streets  and 
squares,  which  in  a  few.  minutes  has  the  appear- 
ance of  a  town,  raised,  as  it  were,  by  enchantment; 
and  they  are  equally  dexterous  in  striking  their 
tents  and  preparing lor  a  march  when  the  signal 
is  given ;  to  every  tent  two  horses  or  mules  are 
allotted,  one  to  carry  the  tent,  and  another  the 
poles  or  sticks,  which  are  neatly  made  of  red  cedar; 
they  all  travel  on  horseback.  Their  horses  they 
never  turn  loose  to  graze,  but  always  keep  them 
tied  with  a  long  cabras  or  halter ;  and  every  two 
or  three  ilays  they  are  obliged  to  move  on  account 
of  all  the  grass  near  them  being  eaten  up,^  they 
have  such  numbers  of  horses.  They  are  good 
horsemen  apd  have  good  horses,  mfysx  of  which 
are  bred  by  themselves,  and  betuff  accustomed  from 
when  very  young  to  be  handled,  they  are  remark'* 
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aUy  docile  aod  g«Dtle.  Ther  sometimes  catch 
wild  horses,  which  are  everywhere  amongst  them 
ID  immense  droves.  They  hunt  down  the  buf- 
fylo  on  horseback,  and  kill  them  either  with  the 
bow  or  a  sharp  stick  like  a  spear,  which  they  carrv 
in  their  hands.  They  are  generally  at  war  with 
the  Spaniards,  often  committing  depredations  upon 
the  inhabitants  of  Santa  Fe  and  Sd.  Antoioe  i  but 
have  always  been  friendly  and  civil  to  any  French 
or  Americans  who  ha  ve  been  amol^|pt  them.  They 
ace  strong  and  athletic, and  the  elderly  men  as  fat 
as  though  they  had  lived  upon  English  beef  and 
porter. 

It  is  said  that  the  man  who  kills  a  bufhle, 
matches  the  blood  and  drinks  it  while  warm ;  they 
likewise  eat  the  liver  raw,  before  it,  is  eold|  and 
use  the  gall  by  way  of  sauce.  They  are,  for 
savages,  uncommonly  cleanly  in  their  person :  the 
dress  of  the  women  isa  long  loose  robe,  that  reaches 
from  their  chin  to  the  ground,  tied  round  with  a 
fancy  sash,  or  girdle,  all  made  of  neatly  dressed 
leather,  on  which  they  paint  figures  of  different 
colors  and  significations:  the  dress  of  the  men 
is,  close  leather  pantaloons,  and  a  huntin^^  shirt, 
or  frock  of  the  same.  They  never  remain  long 
enough  in  the  same  place  to  plant  anything:  the 
small  cayenne  pepper  grows  spontaneously  in  the 
country,  with  which,  and  some  wild  herbs  and 
fruits,  particularly  a  bean  that  grows 'in  great 
plenty  on  a  small  tree  resembling  a  willow,  called 
masketo;  the  women  cook  their  bnfiklo  beef  in  a 
manner  that  would  be  grateful  to  an  English 
squire.  They  alternately  occupy  the  immense 
apace  of  country  from  the  Trinity  and  Brazos, 
Grossing  the  Red  river,  to  the  heads  pf  Arkansa 
and  Missouri,  to  river  Grand,  and  beyond  it,  about 
Santa  Fe,  and  over  the  dividing  ridge  on  the  wa- 
ters of  the  Western  Ocean,  where  they  say  they 
have  seen  large  perc^ues,  with  masts  to  them ;  in 
describinff  whicii,  they  make  a  drawing  of  a  ship, 
with  ail  Its  sails  and  rigging ;  and  they  describe  a 
plane  where  they  bM^r^  seen  vessels  ascending  a 
xivar,  over  which  was  a  draw-bridge  that  opened 
10  give  them  a  passage.  Their  native  language 
of  sounds  differs  irom  the  language  of  any  other 
natioUi^  and  none  can  either  speaa  or  understand 
it;  but  they  have  a  language  by  signs  that  all  In- 
dians understand,  and  by  which  they  eon  verse 
much  ainong  themselves.  They  have  a  number 
of  Spanish  men  and  women  among  them,  who 
are  slaves,  and  who  they  made  prisdners  whan 
young. 

An  elderly  gentleman  now  living  at  Nalehito- 
ehes  who^  some  years  ago^  carried  ona  trade  with 
the  Hietans,  a  few  days  ago  related  to  me  the  fol- 
lowing story: 

About  twenty  years  ago  a  party  i^  these  In- 
dians passed  over  the  river  Grand  to  Ghewawa, 
Che  residence  of  the  Governor  General  of  what  is 
called  the  five  internal  proviiMses  j  lay  in  aitibush 
for  an  opportunity,  and  made  prisoner  the  Gov- 
ernor's daughter,  a  young  lady,  going  in  her  ooaeh 
to  mass,  and  brought  her  off.  The  Governor  sent 
a  message  to  him  (my  informant^  with  a  thousand 
dollars,  for  the  purpose  of  recovering  his  daughter : 
hfi  immediately  despatched  a  confidential  tiadAi , 


then  in  his  employ,  with  the  amount  of  the  one 
thousand  dollars  in  merchandise,  who  repaired  to 
the  nation,  found  her,  and  purchased  her  ransom; 
but.  to  his  great  surprise,  she  refused  to  return 
witn  him  to  her  father,  and  sent  by  him  the  fol- 
lowing message :  that  the  Indians  had  dLsfiguied 
her  face  by  tattooing  it  according  to  their  Csncy 
and  ideas  of  beauty,  and  a  young  man  of  them 
had  taken  her  for  his  wife,  hy  whom  she  believed 
herself  pregnaat ;  that  she  had  become  reconciled 
to  their  moide  of  life,  and  was  well  treated  by  her 
husband ;  and  that  she  should  be  more  unhappy  by 
returning  to  her  father,  under  these  circnmstancei^ 
than  by  remaining  where  she  was.  Which  mee- 
sage  was  conveyed  to  her  father,  who  rewarded 
the  trader  by  a  present  of  three  thousand  doUara 
more  for  his  trouble  and  fidelity ;  and  his  daughter 
is  now  living  with  her  Indian  husband  in  the 
nation,  by  whom  she  has  three  children. 

Natobitochss,  fyrmet^Y  lived  where  the  town 
of  Natchitoches  is  now  situated,  which  took  iu 
name  from  them.  An  elderly  French  gentleman 
lately  informed  me,  he  rememhered  when  they 
were  six  hundred  men  strong.  I  believe  it  is  now 
ninety- eight  years  since  the  French  first  established 
themselves  at  Natchitoch;  ever  since^  these  In- 
dians have  been  their  steady  and  faithtul  fiieads. 
After  the  massacre  of  the  French  inhabitants  of 
Natchez,  by  the  Natchsc  Indians,  in  1738,  those 
Indians. flea  from  the  French,  after  beiag  rein- 
forced, and  came  up  Red  river,and  camped  about 
six  miles  below  the  town  of  Natichitochcs,  near 
the  river,  by  the  side  of  a  small  lake  of  clear  water, 
and  erected  a  mound  of  considerable  size,  where 
it  now  remains.  Monsieur  St.  Dennie,  a  French 
Canadian,  was  then  commandant  at  Natchitoches ; 
the  Indians  called  him  the  Big  Foot,  were  fond  of 
him,  for  he  Was  a  brave  man.  St.  Dennie^  with 
a  few  French  soldiers,  and  what  militia  he  ooaJd 
muster,  joined  by  the  Natchitoches  Indians  attack- 
ed the  Natchez  in  their  camp,  eaiiy  in  the  aoiii- 
ing  i  they  defended  themselves  desperately  ht  six 
hourSf  but  were  at  length  totally  defeated  by  St. 
Dennie,  and  what  of  tnem  that  were  not  killed  m 
battle,  were  drove  into  the  lake,  where  the  last  of 
them  perished,  *and  Che  Natchez,  as  a  nation,  be- 
came extinct.  The  lake  is  now  called  by  no  other 
name  than  the  Natchez  lake.  There  is  now  re- 
maining of  th^  Natchitoches^  but  twelve  men  and 
nineteen  women,  who  live  in  a  viUnge  about 
twenty-fite  miles  by  land  above  the  town  which 
bears  their  name,  near,  the  lake,  called  by  the 
French  Lac  de  imitre.  Their  original  language 
is  the  same  as  the  Yatlnssee,  but  apeak  Caddo,  and 
most  of  them  Pvenclw 

The  French  inhabitanta  have  great  teneet  for 
this  nation,  and  a  number  of  very  decent  tnmilies 
have  a  mixture  of  their  blood  m  then.  Thef 
claim  but  a  small  tract  of  land,  on  which  they  iive^ 
and  I  am  informed,  have  the  aame  rights  to  it  from 
Government,  thatother  inhabitants  in  their  aejgh* 
borhood  have.  They  are  gradually  wasting  away ; 
the  small-pox  has  been  their  great  destroy er. 
They  still  preserve  their  Indian  mess  and  hants ; 
raise  corn  and  those  vegetables  common  in  their 
neighborhood. 
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BoLUXAfl,  are  emigimius  from  aear  Peo;«cola. 
Thef  came  to  Red  river  about  fbrtv-two  years 
ago,  with  some  French  families,  who  left  that 
country  about  the  time  Pensacola  waa  takes  pos- 
session of  by  the  En^ish.  They  were  then  a 
considerable  nomeroas  tribe,  and  have  generally 
embraced  the  Roman  Catholic  religion^nd  were 
ever  highly  esteemed  by  the  FrencTi.  They  set- 
tled first  at  Avoyall,  then  moved  higher  ap  toRa- 
pide  Bay  an,  and  from  thenee  to  the  nCiooth  of 
Rigola  de  Bondieu,  a  division  of  Red  river,  abont 
forty  miles  below  Natchitoch,  where  they  now 
live,. and  are  reduced  to  about  thirty  in  number. 
Their  native  language  is  peculiar  to  themselyes, 
but  speak  Mobtlian,  whicn  is  spoken  hy  all  the 
Indians  from  the  east  side  of  Mississippi.'  They 
are  honest,  harmless  and  friendly  peofMe. 

Appalacbes,  are  like  wise  emigrants  fVom  West 
Florida,  from  off  the  river  whose  name  they  bear ; 
came  over  to  Red  r.iver  about  the  same  time  the 
Boluxas  did,  and  have^  ever  since,  lived  on  the 
river,  above  Bayau  Rapide.  No  nation  have  been 
more  highly  esteemed  by  the  French  inhabitants; 
no  complaints  against  them  are  ever  heard ;  there 
are  only  fourteen  men  regaining :  have  their  own 
language,  but  speak  French  and  Mobilian. 

Allibamis,  are  likewise  from  West  Florida,  off 
Allibami  river,  and  came  to  Red  river  about  the 
same  time  of  the  Boluxas  and  Appalaches.  Part 
of  them  have  lived  on  Red  river,  about  sixteen 
miles  above  the  Bayau  Rapide.  till  oist  year,  when 
moat  of  (his  party,  of  about  thirty  men,  went  up . 
Red  river,  and  have  settled  themselves  near  the 
Caddoques,  where,  I  am  iniEbrmed,  they  last  year 
made  a  good  crop  of  corn.  The  Caddys  are 
{rtendly  to  them,  and  have  no  objection  to  their 
settling  there.  They  speak  the  Creek  and  Chac- 
taw  languages,  a^d  Mobil  ian ;  most  of  them 
French,  andsome  of  them  Eaglisb. 

There  is  another  party  of  them,  whose  village 
is  on  a  small  creek,  in  Appelousa  district,  about 
thirty  miles  northwest  from  Che  church  of  -Appe- 
lonsa.  They  aonsist  of  abom  forty  men*  They 
ksre  lived  at  tke  same  plaae  ever  siaoe  th^  came 
from  Florida ;  are  said  la  be  increasing  a  httle  ia 
ttumbers,  lor  a  few  yeaia  past.  Thay  raise  com, 
have  harses,  hqgSi  ABd  caltLe,  aod  are  harmkss, 
quiet  people. 

CoNOBATTAS,  are  almost  the  same  people  as 
the  Allibamis,  but  came  over  only  ten  years  a^ ; 
first  lived  OA  Bayau  Chico,  in-Appelousa  distrid, 
but,  lour  yearn  ago,  moved  to  the  river  Sabine, 
setued  themselves  on  the  east  bank,  where  they 
now  live,  in  nearly  aeoilth  direction  from  Natch- 
itoch, and  distant  about  eighty  miles.  They  call 
their  number  of  men  one  hundred  and  stsciy,  but 
say,  if  they  were  altogether,  they  would  amount 
to  two  hundred.  Several  families  of  them  liveia 
detached  settlemaats.  They  are  good  hunters, 
and  game  is  plenty  about  where  they  are.  A  few 
days  ago,  a*  small  party  of  them  were  here,  oour 
ststing  of  fifteen  persoils,  men,  women,  and  chil- 
dren, who  were  on  their  return  from  a  bear  hunt 
up  Sahine.  They  told  me  they  had  killed  one 
httiidfed  aod  eighteen ;  but  this  year  an  uncom- 
mon number  of  bears  have  come  down.    One 


man  alo.n^  on  Sabine,  during  the  Summer  and 
Fall,  hunting,  killed  four  hundred  deer,  sold  his 
skins  at  forty  dollars  a  hundred.  The  bears,  this 
year,  are  not  so  fit  as  common;  thev  usually 
yield  from  eight  to  twelve  gallons  of  oil,  each  of 
which  never  sells  for  less  than  a  dollar  a  gtdloa, 
and  the  skin  a  dollar  more ;  ao  great  quantity  ox 
the  meat  is-  saved ;  what  the  hunters  don't  Use 
when  out,  they  generally  give  to  their  dogs.  The 
Conchattas  are  friendly  with  all  other  Indians, 
and  speak  well  of  their  neighbors  the  Carankouae. 
who,  they  say,  live  about  eishty  miles  south  ot 
them,  on  the  bay^  which  I  believe,  is  the  nearest 
point  to  the  sea  frooi  Natchitoches.  A  few  fam- 
ilies of  Chaciaws  nave  lately  settled  near  them 
from  Bayau  Beauf.  The  Conchattas  speak  CreeL 
which  is  their  native  laaguaffe,  and  Chactaw,aaa 
several  of  them  English,  and  one  or  two  of  them 
can  read  it  a  little. 

Paoam aa,  are  a  small  tribe  of  about  thirty  men, 
who  live  on  the  €luelqueshoe  riv^,  which  falls 
into  the  bay  between  Attakapa  and  Sabine,  which 
heads  in  a  prairie,  called  Cooko  prairie,  about 
forty  miles  southwest  of  Natchitoches.  These 
people  are  likewise  emigraato  from  West  Florida, 
about  fortv  years  ago.  Their  village  is  about  fifty 
miles  soutneast  of  the  Conchattas ;  are  said  to  be 
increasiBff  a  little  in  number;  quiet,  peaceable, 
aod  friendly  people.  Their  own  language  dtffem 
from  any  other,  out  speak  Mehilian. 

ATTAKAPAa.  This  word,  1  am  informed,  when 
translated  into  English,  meaas  man-eater,  hut  Is 
no  more  applicable  to  tnem  than  any  other  In- 
dians. The  district  they  live  in  is  called  after 
them.  Their  village  ie  about  twenty  miles  to  the 
westward  of  the  Attakapa  church,  toward  Qoelr 
qaeshoe.  Their  number  of  men  is  about  fiftjr,  hot 
sQme  Tunicas  and  Humas,  who  have  marrted  ia 
their  nation  and  live  with  them,  makes  them  alto- 
gether about  eighty.  They  are  peaceable  aad 
firieadly  to  every  boay ;  labor,  oeeasionally,  for  the 
white  inhahitants ;  raise  their  own  corn ;  have 
eattla  aad  hogs.  Their  language  aad  the  Cara^- 
hi>iiaa  is  the  same.  They  were,  er  near,  where 
they  now.  hve,  when  that  part  of  the  country  wts 
first  discovered  hy  the  French. 

AppAbooaaa.  It  is  said  the  word  Appalouaa, 
m  the  Indian  language,  means  blaek  head,  or 
black  akull.  They  ase  aborigines  of  the  district 
called  by  their  name.  Their  village  is  about  fif* 
teen  mtMe  ^m  the  Appetott&a  church;  have 
about  forty  men.  Their  native  language  diflEcts 
from  all  ether ;  undemtaad  Attakapa  and  speak 
French;  plant  com;  hate  cattle  and  hoffs* 

TvMiOAe*  These  people  lived  formerly  on  the 
Bayou  Tunica,  above  Point  Coupee,  on  the  Btfia* 
iissippi,  east  side;  live  now  at  Avoyall;  do  not 
at  prcseat  exceed  twenty-five  mea»  Their  native 
language  is  peculiar  to  themselves,  hut  speak  Bfto* 
bilian ;  ase  employed,  occasionally,  hy  toe  inhab-' 
itants  as  boatmen,  4&c.;  in  amity  with  all  other 
pecvple,  aad  gmdually  diminishing  in  uumbers. 

pASGAOOLAe,  live  in  a  small  village  on  Red 
river,  about  sixty  miles  below  Natchitoches;  are 
emi^ants  iiom  Pascagola  river,  in  West  Florida ; 
twenty^Lve  men  of  them  only  remaining;  speak 
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Mobiliao,  bat  hare  a  language  peculiar  to  them- 
selyes;  most  of  them  speak  aod  uuderstand 
French.  They  raise  good  crops  of  corn,  and  ear- 
den  vegetables ;  have  cattle,  horses,  and  poultry, 

Jlenty.    Their  horses  are  much  like  tlie  poorer 
ind  of  French  inhabitants  on  the  river,  and  ap- 
pear to  live  about  as  well. 

Tbnisaws,  are  likewise  emigrants  from  the 
Tenesau  rirer,  that  falls  into  the  bay  of  Mobile ; 
have  b«en  on  Red*  river  about  forty  years ;  are 
reduced  to  about  twenty-five  men.  Their  village 
is  within  one  mile  of  the  Pascagolas,  on  the  oppo- 
site side,  bat  have  lately  sold  their  land,  and  have, 
or  are  aoout  moving,  to  Bayau  Beauf,  about  twen- 
ty-five miles  south  from  where  they  latel'y  lived : 
all  speak  French  and  Mobilian,  and  live  much 
like  their  neighbors  the  Pascagolas. 

Cbactoos,  live  on  Bayau  Beauf,  about  ten  miles 
to  the  southward  of  Bayau  Rapide,  on  Red  river, 
toward' A ppalousa:  a. small,  honest  people;  are 
aborigines  of  the  coubtry  where  they  live ;  of  men 
about  thirty;  diminishing:  havte  their  own  pecu- 
liar tongue;  speak  MoKlian.  The  lands  they 
claim  on  Bayau  Beauf  are  inferior  to  no  part  of 
Louisiana  in  depth  and  richness' of  soil,  growth' 
of  timber,  pleasantiiess  of  surface,  and  soodness 
of  water.  The  Bayau  Beauf  falls  into  the  Chaf- 
feli,  and  discharges,  through  Appelousa  and  Atta* 
kana,  iuto  Vermilion  Bay. 

Wabhas.  When  the  French  first  came  into 
the  Mississippi,  this  nation  lived  on  an  island  to 
the  southwest  of  New  Orleans,  called  Barritaria, 
and  were  the  first  tribe  of  Indiafis  they  became 
acquainted  with,  and  were  always  friends.  They 
afterward  lived  on  Bayau  La  Fosh ;  and,  from 
beibg  a  considerable  nation,  are  now  reduced  to 
five  persons  only,  two  men  and  three  women,  who 
are  scattered  in  French  families ;  have  been  many 
years  extinct,  as  a  nation,  and  their  native*  lan- 
guage is  lost. 

Chaotaws.  There  are  a  considerable  number 
of  this  nation  on  the  west  side  of  the  Mississippi, 
who  have  not  been  home  for  several  years.  A4M>ut 
twelve  miles  above  the  post  on  Oacheta,  on  that 
fiver,  there  is  a  small  village  of  them  of  about 
thirty  men,  who  have  lived  there  for  seveial  years, 
and  made  corn ;  and  likewise  on  Bayau  Chico,in 
the  northern  part  of  the  district  of  Appalousa, 
there  is  another  village  of  them  -  of  about  fifty 
men,  who  have  been  there  for  about  nine  years, 
and  say  th^  have  the  Governor  of  Ltfuisiana's 
permission  to  settle  there.  Besides  these,  there 
are  rambling  banting  parties  of  them  io  be  met 
with  all  over  Lower  Louisiana.  They  are  at  war 
with  the  Caddoques,  and  liked  by  neither  red  nor 
white  people. 

Arkenba^  live  on  the  Arkensa  river,  south 
side,  in  three  villages,  about  twelve  miles  above 
the  poet,  or  station.  The  name  of  the  first  vil* 
la^e  is  Tawanima,  the  second  Oafoto,  and  the 
third  Oeapa^  in  all,  it  is  believed,  tbev  do  not  at 
present  exceed  one  hundred  men,  and  dimtnish- 
nig.  They  are  at  war  with  the  Osages,  but  friend- 
ly with  all  other  peoole,  white  and  red;  are  the 
original  proprietors  or  the  country  on  the  river. 
to  all  which  they  claim,  for  about  three  iiundrea 


miles  above  them,  to  the  junetioii  of  the  river 
Cadwa  with  Arken»a ;  above  this  fork  the  Osages 
claim.  Their  language  is  Osage.  They  gene- 
rally raise  corn  to  sell;  are  called  honest  and 
friendly  people. 

The  foremen tiooed  are  all  the  Indian  tribes 
that  I  have  any  knowledge  of,  or  can  obtain  an 
account  of,  in  Louisiana,  south  of  the  river  Ai^ 
kensa,  between  the  Mississippi  and  river  Grand. 
At  Avoyall  there  did  live  a  considerable  tribe  of 
that  name,  but,  as  far  as  I  can  learn,  have  been 
extinct  for  many  years,'  two  or  three  women  ex- 
cepted,  who  did  lately  live  among  the  French 
inhabitants  on  Washita. 

There  are  a  few  of  the  Hamas  itill  living  on 
the  east  $ide  of  the  Mississippi,  in  Ixsusees  {n.rish, 
below  l^aochack,  but  scarcely  exist  as  a  nation. 

That  there  are  errors  in  these  sketches  is  not  to 
be  doubted,  but,  in  all  cases  Out  of  my  own  per- 
<sonal  knowledge,  I  have  endeavored  to  procure  the 
best  information,  which  I  have  faithfully  related ; 
and  I  am  confid^ent  any  errors  that  do  exist  are  too 
uaimporlant  to  afiect  the  object  for  which  they 
are  intended.    I  am,  sir,  6lq» 

JOHN  SIBLEY. 

General  H.  Dbarboen. 


To  General  Benry  Dearborn^  Secreianf  <f  War. 

Sir  !  You  request  me  to  give  you  some  aceoont 
of  Red  river^  and  the  country  adjacent:  1  will 
endeavor  to' comply  with  your  request,  to  the  best 
of  my  knowledge  and  capacity.  My  personal 
knowledge  of  it  is  only  from  its  mouth  to  about 
seventy  or  eighty  miles  above  Natchitoches,  be- 
iDfT)  ^y  the -course  of  the  river,  near  four  hundred 
miles.  After  that,  what  I  can  say  of  it  is  derived 
from  information  from  others,  on  whose  veracity 
I  have  great  reliance-*-principally  from  Mr.FraB- 
eis  Grappe,  who  is  my  assistant  and  iaterpreterof 
Indian  languages,  whoee  father  was  a  French  offi* 
cer,  and  Su^rintendent  of  Indian  Afllairs,  at  a 

Kst  or  station  occupied  by  France,  where  they 
pt  some  soldiers,  aud  had  a  factory,  prerious  to 
the  cession  of  Louisiana  to  Spain,  sitaate  nearly 
five  hundred  miles,  by  the  course  of  the  river, 
above  Natchitoches,  where  he,  my  informant,  was 
born,  and  lived  upward  of  thirty  years ;  his  ume, 
daring  which,  being  occupied  aiiereately  as  an 
assistant  to  his  father,  an  Indian  trader  and  hooter, 
with  I  he  advantage  of  some  learning,  aod  a  very 
retentive  memory,  acquired  an  accurate  knowl- 
edge of  the  river,  as  well  as  the  languages  of  all 
the  different  tribes  in  Louisiana,  which,  with  his 
having  been  Indian  interpreter  for  the  Spanish 
Government  for  many  years  past,  and  (I  believe) 
deservedly  esteemed  by  tbe  Indians,  and  all  othen^ 
a  man  of  strict  integrity — ^has,  for  many  years 
and  does  now,  possess  their  entire  confidence,  and 
a  very  extensive  influence  over  them ;  and  I  have 
invariably  founcT  that,  whatever  information  I 
have  received  from  him,  has  been  confirmed  by 
every  other  intelligent  person,  having  a  knowledge 
of  the  came,  with  whom  I  have  convened* 
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NoTB.--*Coiitrftr3r  to  geographical  rules,  as  1  a»> 
eended  ibe  rirer.  I  called  the  right  bank  the  north- 
en  one,  and  the  left  tbe  sonthern. 


The  confluence  of  Red  river  with  the  Missis- 

lippi  isy  by  the  course  of  tbe  latter,  estimated 

about  two  hundred  and  twenty  miles  from  New 

Orleans.    Descending  the  Mississippi,  after  pass* 

log  the  Spanish  line  at  the  thirty-first  d^ree  of 

north  latitude,  it  makes  a  remarkable  turn  to  tbe 

westward,  or  nearly  northwest,  for  some  distance 

before  you  arrive  at  the  mouth  of  Red  rirer,  as 

though,  notwithstanding  tbe  immense  qnantitv  of 

its  waters  alreadjr,  from  its  almost  numberless 

tributary  streams,  it  was  still  desirous  of  a  further 

augmeotation,  by  hastening  its  union  with  Red 

river.  (  which,  perhaps,  4s  second  only  in  dignity 

to  it,)  that  they  might  from  thenoe  flow  on  and 

join  the  ocean  together,  which,  for  many  leagues, 

IS  forced  to  give  place  U>  its  mighty  current.  But 

there  are  reasons  for  believing  the  Red  river  did 

not  always  unite  with  the  Mississippi,  as  it  does 

at  present;  and  that  no  very  ^reat  length  of  time 

has  elapsed  since  the  Mississippi  left  its  ancient 

bed,   some  miles  to  the  eastward,  and  took  its 

course  westwardly  for  the  parpoae  of  intermarry- 

ins  with  Red  river.    The  mouth  of  the  Chaffelt, 

which  is  now,  properly  speaking,  one  of  the  outlets 

of  the  river  Mississippi  to  the  ocean,  is  just  below, 

in  siflr^^  of  (^^  junction  of  Red  river  with  the 

Mississippi;  and,  from  its  resemblance  to  Red 

river  in  size,  growth  on  its  banks,  appearance, 

and  texture  of  soil,  and  differing  from  that  of  the 

Mississippi,  induces  strongly  the  belief  that  the 

Chafieli  was  once  but  the  continuation  of  Red 

river  to  the  ocean,  and  that  it  had,  in  its  bed,  no 

eouaezion  with  the  Mississippi.     There  is  no 

doubt  but  tbe  Mississippi  has  alternately  occupied 

differeot  places  in  the  low  grounds  through  which 

it  meanders,  almost  from  th&high  lands  of  one  side 

to  those  of  the  other,  for  the  averajife  space  of  near 

thirty  miles.    These  two  great  rivers  happening 

to  flow,  for  a  distance,  through  the  same  mass  of 

swamp,  that  annually  is  almost  all  inundated,  it 

is  uot  extraordinary  that  their  channels  should  find 

their  way  together;  the  remarkable  bend  of  the 

Mississippi,  at  this  place,  to  the  westward,  seems 

to  have  neen  for  the  express  purpose  of  forming 

this  union ;  after  which  it  returns  to  its  fdrmer 

course. 

lo  the  month  of  March,  1803, 1  ascended  Red 
river,  from  its  mouth  to  Nat^itoches,  in  an  open 
boat,  uoless  when  I  chose  to  bnd  and  walk  across 
a  poiut,  or  by  the  beauty  of  the  river  bank,  the 
pleasantness  of  its  proves,  or  the  variety  of  its 
shrubs  and  flowers,  I  was  invited  ashore  to  grat- 
ify or  please  my  cariosity.  On  entefiag  the 
mouth  of  the  river  I  found  its  waters  turgid,  of  a 
red  colour,  and  of  a  brackish  taste ;  and  as  the 
Mississippi  was  then  falling,  and  Red  river  rising, 
found  a  current,  from  its  mouth  upwards,  varying 
conpiderably  infWoeM^  but  averaging  about  two 
miles  an  hour,  for  the  first  hundred  miles,  which, 
at  that  time,  I  found  to  be  about  the  same  in  tbe 
Mississippi ;  but,  when  that  river  is  high|  and  Red 
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river  low,  there  is  very  little  current  in  the  latteri 
for  sixty  or  seventy  miles :  the  river,  for  that  dis- 
tance, is  very  crooked,  increasing  the  distance,  by 
it,  from  a  straight  line,  more  than  two  thirds ;  the 
general  course  of  it  nearly  west:  that  I  was  able 
to  ascertain,  from  heariog  the  morning  guo  at 
Fort  Adams^  for  three  or  four  mornings  after  en* 
tering  the  river,  which  was  not  at  the  greatest 
height  by  about  fourteen  feet;  and  all  the  low 

S rounds,  for  near  seventy  miles^  entirely  over* 
owed  like  those  of  the  Mississippi,  which,  to  fact, 
is  but  a  continuation  of  the  same.  Some  places 
appeared,  by  the  high  water  mark  on  the  trees,  to 
overflow  not  more  than  two  or  three  feet,  particn* 
larly  the  right  bank,  below  the  mouth  of  Black 
river,  and  the  left  baok  above  it;  the  growth,  on 
the  lowest  places,  willow  and  cotton  wood,  but  on 
the  highest,  handaome  oaks,  swamp  hickory,  ash, 
grape  vines,  dbc. 

I  made  my  calculation  of  our  rate  of  ascent  and 
distances  op  the  river,  by  my  watch,  noting  care- 
fully with  my  pencil  the  minute  of  our  stops  and 
settings  off.  the  inlets  and  outlets,  remarkable  bends 
in  the  river,  and  whatever  1  observed  any  way  re- 
markable. About  six  miles  from  the  mouth  ot  the 
river,  leftside,  there  is  a  bayau,  as  it  is  called,  comes 
in  that  communicates  with  a  lake  called  Lake  Long, 
I  which,  by  another  bayau,  communicates  again 
with  the  river,  through  which,  when  there  is  a  swell 
in  the  river,  boats  can  pass,  and  cut  off  about  30 
miles,  being  only  14  or  15  through  it,  aod  about 
45  by  the  CMurse  of  the  river;  aud  through  the 
lake  there  is  very  little  or  no  current ;  but  the 
passage  is  intricate  and  difiicult  to  find ;  a  stranger 
should  not  attempt  it  without  a  pilot ;  people  have 
been  lost  in  it  for  several  days;  but  not  diflScult 
for  one  acquainted ;  we,  bating  no  pilot  on  board 
to  be  depended  on,  kept  the  river. 

From  the  month  of^  Red  river  to  the  mouth  of 
Black  river,  1  made  it  31  miles:  the  water  of 
Black  rif  er  is  clear,  and  when  contrasted  with 
the  water  of  Red  river  has  a  black  appearance* 
From  the  mouth  of  Black  rivei)  Red  river  makes 
a  regular  twining  to  the  left,  for  about  18  mile^ 
called  the  Grand  Bend,  forming  a  segment  of 
ikearly  three  fourths  of  a  circle;  when  you  arrive 
at  the  ^yau  that  leads  into  Lake  Long,  which, 
perhaps,  is  in  a  right  line,  not  exceeding  15  miles 
from  the  mouth  of  tbe  river.  From  Bayau  Lake 
Long,  to  Avoyall  landing,  called  Baker's  landing, 
i  made  33  miles,  and  the  river  is  remarkably 
crooked.  At  this  place  the  guns  at  Fort  Adams 
are  distinctly  heard,  apd  the  sound  appears  to  be 
but  little  south  of  east.  We  eame  through  a 
bayau  called  Silver  Bayau,  that  cut  off,  we  on- 
dersund,  six  miles;  it  was  through  tbe  bayau 
about  four  miles.  Until  we  arrived  at  Bsker^ 
landing,  saw  no  spot  of  ground  that  did  not  over- 
flow ;  the  high  water  mark  generally  from  3  to 
15  feet  above  its  banks.  Aner  passing  Black 
river,  the  edge  of  the  banks  near  the  river  are 
highest ;  the  land  falls,  from  the  river  back.  At 
Baker's  landing  I  went  ashore;  I  understood^ 
from  Baker's  landing,  cross  itte  point,  to  Le  Qlass' 
landing,  was  onlyr  three  or  four  miles^  and  by  wa» 
terfifte^i  but  i  found  it  six  ttlaast|aad  met  witk 
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tome  difficulty  in  getting  from  where  I  k&ded  to 
the  high  lead  at  Baker's  house,  for  water,  though 
at  low  water  it  is  a  dry  cart  road,  and  less  than  a 
mile.  I  found  Baker  and  his  family  very  hospita- 
ble and  kind ;  Mr.  Baker  told  me  he  was  a  native 
•f  Virginia,  and  had  lired  there  upwards  of  thirtv 
years.  He  was  living  on  a  tolerable  good  high 
piece  of  land,  not  prairie,  but  joining  it.  Alter 
leaving  Baker's  house,  was  soon  in  sight  of  the 
prairie,  which,  I  understand,  is  abotit  iorty  miles 
in  circumference,  longer  than  it  is  wide^  very 
level,  only  a  few  clumps  of  trees  to  be  seen,  all 
eovered  with  good  grass.  The  inhabitants  are 
settled  ill  around  the  out  edge  of  it,  by  the  woods, 
their  houses  facing  inwards,  and  cultivate  the 

Crairie  land.  Though  the  soil,  when  turned  up 
y  the  plow,  has  a  cood  appearance,  what  I  could 
discover  by  the  old  corn  and  cotton  stalks,  they 
made  but  indifferent  crops;  the  timber  land  that 
1  saw  cleared  and  planted,  produced  the  best;  the 
prairie  is  better  for  grass  than  for  planting.  The 
inhabitante  have  considerable  slocks  of  cattle, 
which  appears  to  be  their  principal  dependence, 
and  I  was  informed  their  beef  is  of  a  superior 
quality:  they  have  likewise  good  pork;  hogs 
live  very  well ;  the  timbered  country  all  round 
tfa«  prairie  is  principally  oak  that  produces  good 
mast  for  hogt.  Corn  is  generally  scarce;  they 
raise  no  wheat,  for  they  have  no  mills*  I  was  in- 
formed  that  the  lower  end  of  the  pmirie  that  I  did 
not  see  was  much  the  richest  land,  and  the  in- 
habitants lived  better,  and  were  more  wealthy; 
they  are  a  mixture  of  French,  Irish,  and  Ameri- 
tans,  generally  poor  and  ignorant*  Avoyall,  at 
high  water,  is  an  island,  elevated  thirty  or  forty 
feet  above  high  water  mark ;  the  quantity  of  tim- 
bered land  exceeds  that  of  the  prairie,  which  is 
likewise  pretty  level,  but  scarcely  a  second  qual- 
ity of  soil.  Le  Glass'  landing,  as  u  is  called,  I 
found  about  a  mile  and  a  half  Irom  the  upper  end 
of  the  prairie;  the  high  lands  bluff  to  the  river« 
After  ieavioff  this  place  found  the  banks  rise 
higher  and  higher  on  each  side,  and  fit  for  settle- 
ments :  on  the  right  side  pine  woods  sometimes 
in  sight.  1  left  the  beat  again  about  eicht  miles 
from  Le  Glass'  landing,  right  side;  walked  two 
nnd  a  half  miles  across  a  point,  to  a  Mr.  Hoomes's; 
round  the  point  is  called  sixteen  miles.  I  found 
the  lands  through  which  I  passed  high,  moder- 
ately hilly ;  the  soil  a  good  second  quality,  clay ; 
limber,  larse  oak,  hickory,  some  short  leaved  pine; 
and  several  small  streams  of  dear  running  water. 
This  description  of  lands  extended  back  five  or 
aix  miles,  and  bounded  by  open  pine  woods,  which 
continue,  for  thirty  miles,  to  Ocatahola.  I  found 
Mr.  Hoomes*  house  on  a  high  bluff  very  near  tha 
river;  bin  plantation  the  same  deeoription  of  land 
through  which  I  had  passed,  producing  good  com, 
eotton,  and  tobacco,  and  he  told  me  he  bad  tried 
il  in  wheat,  which  succeeded  well,  but  having  no 
mills  to  manufacture  it,  had  only  made  the  ex- 
periment. Mr.  Hoones  told  me  all  the  lands 
round  his,  for  many  miles,  were  vacant.  On  the 
iouth  side  there  is  a  large  body  of  rich,  low 
grounds,  extending  to  the  borders  of  Apnaiousa, 
entered  and  dcatnad  by  Bayau  Robert  and  Bayau 


Beauf,  two  handsome  streams  of  clear  water  that 
rise  in  the  hi^h  lands  between  Red  river  and 
Sabine,  and  alter  meandering  through  this  im* 
mense  mass  of  low  grounds  of  thirty  or  forty 
miles  square,  fall  into  the  Chaffeli,  to  the  south- 
ward of  Avoyall.  I  believe,  in  point  of  soil, 
growth  of  timber^  goodness  of  water,  nnd  conv«» 
niency  to  navigation,  there  u  not  a  more  valuable 
body  of  land  in  this  part  of  Louisiana.  From 
Mr.  Hoomes'  to  the  mouth  of  Rapido  Bayau  is, 
by  the  river,  thirty-five  miles.  A  few  aenttering 
settlements  on  the  right  side^  but  none  on  the  left; 
the  right  is  preforred  to  settle  on,  on  aceonnt  of 
ther  stocks  being  convenient  to  the  high  landa; 
but  the  settlers  on  the  right  side  own  the  lands  os 
the  left  side  too ;  the  lands  en  the  Bayau  Rapide 
are  the  same  quality  as  those  on  Baynus  Roberta 
and  Beauf,  and,  in  tact,  are  a  coounoation  of  the 
same  bodj  of  lands.  Bayan  Rapide  is  somewhat 
in  the  farm  of  a  half  moon ;  the  two  points,  or 
horns,  meeting  the  river  aboot  twenty  miles  from 
each  other:  the  length  of  the  bayau  is  about  thirty 
miles;  on  the  back  of  it  there  is  a  Urge  bayan 
falls  in,  on  which  there  is  a  saw  mill,  very  advan- 
tageously situated,  in  respect  to  a  never  fftilinc  sop- 
ply  of  water;  plenty  of  timber;  and  the  plank  can 
be  taken  from  th^mill  tail  by  water.  This  bayau  is 
excellent  water ;  rises  in  the  pine  woods,  and  dis- 
charges itself  each  way  into  the  river,  by  both 
ends  of  Bayau  Rapide.  Boats  cannot  pass  though 
the  bayau,  from  the  river  to  the  river  again,  on 
account  of  rafts  of  timber  choking  the  upper  end 
of  it,  but  can  enter  the  lower  end  and  ascend  it 
more  than  half  through  it.  On  the  lower  end  of 
the  bayau,  on  each  side,  is  the  principal  Rapide 
settlement,  as  it  is  called ;  no  country  whatever 
can  exhibit  handsomer  plantations,  or  better  lands. 
The  Rapide  is  a  fidL  or  shoal,  occasioned  by  a 
soft  rock  in  the  bed  ot  the  river,  thnt  extends  from 
side  to  side,  over  which,  for  about  five  moaths  in 
the  year,  vix:  from  July  to  I>ecember,  there  ia 
not  sufficient  wnter  for  boats  to  pass  without  light- 
ening, but  at  all  other  seasons  it  is  the  same  as 
any  other  pnrt  of  the  river.  This  rock,  or  hard 
clay,  for  it  resembles  tha  latter  almost  ns  mueti 
as  the  former,  ia  so  soft  it  may  be  cut  away  with 
a  penknife,  or  any  sharp  instrument,  and  scarce- 
ly turn  the  edf«,  and  extends  up  and  down  the 
river  but  a  few  yards ;  and  I  have  henrd  several 
intelligent  persona  give  it  as  their  opinion,  thnt 
the  extraordinary  expense  and  trouble  the  inhabit* 
anu  were  at,  in  one  year,  in  getting  loaded  boats 
over  this  shonl,  Would  be  more  than  saffietent  to 
cut  a  passage  through  it;  but  it  happeas  at  a  sen- 
son  of  the  year  when  the  able  planters  are  oeeiH 
pied  at  home,  and  would  make  no  use  of  the  river 
were  there  no  obstructions  in  it ;  bat  at  any  rate, 
the  navigation  of  the  river  is  clear  a  longer  pn^ 
portion  oi  the  year  than  the  rivers  in  the  northern 
countries  are  clear  of  ice.  But  this  obstruction  v 
certainly  removable,  at  a  very  trifling  ez]>ense,  in 
comparison  to  the  importance  of  having  it  done; 
and  nothing  but  the  nature  of  the  goTemmeai 
we  have  lately  emerged  from,  can  be  assigned  as 
a  reason  for  its  not  having  been  effected  long  ml 
After  pawing  the  Rapids  there  are  very  lew 
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mtxhmtnts  to  be  seen,  on  tb«  main  river,  for 
aboBt  twenty  miles,  thoagh  both  sides  appeared 
to  me  to  be  ealmble  of  making  as  raluable  set- 
tlements as  anT  on  the  river;  we  arrire  then  at 
the  Indian  ▼illages,  on  both  sides,  situated  ex- 
eeedingly  pleasant,  and  on  the  best  lands ;  after 
passing  which  yon  arrive  at  a  large,  beautifal 
plantation  of  Mr.  Qillard;  the  house  is  on  a 
point  of  a  high  pi ne  woods  blnif,  close  to  the  river, 
Bixtf  or  seventy  feet  above  the  common  surface 
of  (he  country,  overlooking,  on  the  east,  or  opposite 
side,  very  extensive  fields  of  low  fl'ounds,in  high 
eultivatton.  and  along  reach  of  the  river,  up  and 
down ;  ana  there  is  an  eleellent  spring  of  water 
issues  from  the  bluff,  on  which  the  bouse  is  situ- 
ated, from  an  apperture  in  the  rock  that  seems  to 
have  been  cloven  on  pofnose  for  it  to  flow,  and  a 
small  distance  back  of  the  house,  there  is  a  lake 
of  clear  water,  abounding  with  fish  in  summer 
and  fowl  in  winter.    I  have  seen  fn  all  my  life, 
very  few  more  beautiful  or  advantageously  situ- 
ated places. 

8ix  miles  above  Qilfaird'a  you  arrive  at  the 
small  village  of  Boluxa  Indians,  \yhere  the  river 
is  divided  into  two  channels,  forming  an  island 
of  about  fifty  miles  in  length,  and  three  or  four 
in  breadth.  The  right  hand  division  is  called  the 
Rigula  de  Bondieu,  on  which  are  no  settlements ; 
but,  I  am  informed,  will  admit  of  being  well  set- 
tled ;  the  left  hand  division  is  the  boat  channel, 
at  preaent,  to  Natchitoches :  the  other  is  likewise 
boatable.  Asiiending  the  lef^  hand  branch  for 
about  twenty-four  miles,  we  pass  a  thick  settle- 
ment and  a  number  of  wealthv  inhabitants.  This 
fa  called  the  JRiver  Cane  settlement ;  called  so,  I 
believe,  from  the  banks  some  years  ago  being  a 
remarkable  thick  canebrake. 

After  passing  this  settletnent  of  about  forty 
ibmilietf,  the  river  divides  again,  forming  another 
island  of  about  thirty  miles  in  length,  and  from 
two  to  four  in  breadth,  called  the  hie  Brevet^  after 
a  reputable  old  man  now  living  in  it,  who  first 
settled  it.  This  island  is  sub-divided  by  a  bavau 
that  oommunicates  from  one  river  to  the  otner, 
called  also  Bayau  Brevel.  The  middle  division 
of  the  river,  is  called  Little  River,  and  it  is  thicklv 
aettled,  and  is  the  boat  channel :  the  westward  di- 
vision of  the  river  is  called  False  river,  is  navi- 
gaUe,  but  not  settled,  the  banks  are  too  low ;  it 
passes  through  a  lake  called  Lac  Octxteea.  When 
jwn  arrive  at  Natchitoches,  you  find  it  a  small, 
jrre^lar,  and  meanly  built  village,  half  a  dozen 
Itouaes  excepted ;  on  the  west  side  of  that  division 
of  the  river  it  is  on,  the  high  pine  and  oak  woods 
approach  within  two  of  three  hundred  yafds  of 
the  river.  In  the  village  are  about  forty  families, 
twelve  or  fifteen  are  merchants  or  traders,  nearly 
all  French.  The  fort  built  by  our  troops  since 
their  arrival,  called  Fort  Claiborne,  is  situated  on 
a  small  hill,  one  street  from  the  river,  and  about 
Uiirty  feet  higher  than  the  river  banks.  All  the 
bill  is  occupied  by  the  fort  and  barracks,  and  does 
not  exceed  two  acres  of  ground.  The  southern 
and  eastern  prospects  from  it  are  very  beautiful. 
One  has  an  extensive  view  of  the  fields  and 
kaMiatioQa  down  the  rivers  and  the  other  a  simi- 


lar view  over  the  river,  and  of  the  whole  village. 
This  town  thirty  or  forty  years  ago,  was  much 
larger  than  at  present,  antf  situated  on  a  hill  about 
half  a  mile  from  its  present  site.  Then  most  of 
the  families  of  the  district  lived  in  the  town,  but 
finding  it  inconvenient  on  account  of  the  stocks 
and  farms,  they  filed  off,  one  after  another,  and 
settled  ujf>  and  down  the  river.  The  merchants 
and  trading  people  found  being  on  the  bank  of  the 
river  more  convenient  for  loading  and  unloading 
their  boats,  left  the  hill  on  that  account;  and 
others,  finding  the  river  ground  much  superior  for 
gardens,  to  wnich  they  are  in  the  habit  of  paying 
great  attention,  followed  the  merchants;  after 
them  the  priests  and  commandant;  then  the 
church  and  jail  ^or  calleboose,)  and.  now  nothing 
of  the  old  town  is  left,  but  the  form  of  their  gar^ 
dens  and  some  ornamental  trees.  It  is  now  a 
very  extei»ive  common  of  several  hundred  acfes, 
entirely  tufted  with  clover  and  covered  with 
sheep  and  cattle.  The  hilt  is  a  stiff  clay,  and 
used  to  make  iniry  streets;  the  river  soil,  though 
much  richer,  is  of  a  loose,  sandy  texture;  the 
streets  are  neither  miry  nor  very  dusty.  Our  wells 
do  not  afford  us  good  water,  and  the  river  water, 
in  summer,  is  too  brackish  to  drink,  and  never 
clear.  Our  springs  are  about  half  a  mile  back 
from  the  river,  but  the  inhabitants,  many  of  them, 
have  large  cisterns,  and  use, principally,  rain  water 
which  is  preferred  to  the  spring  water.  The 
planters  along  on  the  river  generally  use  rain 
water;  though  when  the  river  is  high,  and  the 
water  taken  up  and  settled  in  large  earthen  jars, 
(which  the  Indian  women  make  of  good  quality 
and  at  a  moderate  pice,)  it  can  be  drank  toler- 
ably well,  but  it  males  bad  tea. 

Near  Natchitoches  there  are  two  hrge  lakes, 
one  within  a  mile,  the  other  six  miles  to  the 
nearest  parts.  One  of  them  is  fifty  or  sixty 
miles  in  circumference,  the  other  ttpwards  of 
thirty:  these  lakes  rise  and  fall  with  the  river. 
When  the  river  is  rising  the  bayaus  that  connect 
with  the  lakes,  run  into  the  lakes  like  a  mill-tale, 
tiU  the  lakes  are  filled ;  and  when  the  river  is  fall* 
ing,  it  is  the  same  the  contftiry  way,  just  like  the 
tide,  but  only  annoaK  On  these  creeks  good 
mills  might  be  erected,  but  the  present  inhabit 
taats  know  ndtbing  of  mills  by  water,  yet  have 
esoellent  eoiton  gif  worked  by  horses.  I  do  not 
know  a  single  mechanic  in  the  district,  who  is  4 
native  of  it,  one  tailor  excepted.  Everything  of 
the  kind  is  done  by  strangers,  and  mostly  Ameri- 
cans. Though  Natchitoches  has  been  settled  al- 
most one  hundred  years,  it  Is  not  more  than  twelve 
or  fifteen  years  si  nee  tMy  ever  had  a  plow,  or  a 
flat  to  erois  the  river  with ;  both  which  were  in- 
trodooed  by  an  Irish  Pennsylvania n,  under  a 
similar  opposition  to  the  Coperntcan  system.  *  Tis 
almost  incredible  the  quantity  of  fish  and  fowl 
these  lakes  sapply.  It  is  not  uncommon  in  win- 
ter for  a  single  man  to  kill  from  two  to  four  hun- 
dred fowl  in  one  eveninff;  they  fly  between  sun- 
dowo  and  dark ;  the  air  is  filled  with  them ;  they 
load  and  fire  as  fast  as  they  can,  without  taking 
any  mirticular  aim,  continuing  at  the  same  stand 
iiil  tiiey  think  they  have  killed  enough,  and  then 
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pick  up  what  they  have  killed ;  they  consist  of 
several  kinds  of  duck,  geese,  brant)  and  swan.  In 
summer,  the  quantities  of  fish  are  nearly  in  pro- 
portion. One  Indian  will,  with  a  bow  and  arrow, 
sometimes  kill  them  faster  than  another,  with 
two  horses,  can.  bring  them  in ;  they  weigh,  some 
of  them,  thirty  or  forty  pounds.  The  laxes  like- 
wise afford  plenty  of  shells  for  lime ;  and  at  low 
water,  the  greater  of  them  is  a  most  luxuriant 
meadow,  where  the  inhabitants  fatten  their  horses. 
All  round  these  lakes,  above  high  water  mark, 
there  is  a  border  of  rich  land,  generally  wide 
enoug;h  for  a  field.  On  the  bank  of  one  of  them 
there  is  plenty  of  stone  coal,  and  sevejral  quarries  of 
tolerable  good  building  stone ;  at  high  water  boats 
can  go  out  of  the  river  into  them,  Similar  lakes 
are  ^und  all  along  Red  river,  for  five  or  six  hun- 
dred miles,  which,  besides  the  uses  already  men- 
tioned, nature  seems  to  have  provided  as  reser- 
Toirs  for  the  immense  quantity  of  water  beyond 
what  the  banks  of  the  river  will  contain  ^  other- 
wise no  part  of  them  could  be  inhabited :  the  low 
grounds,  from  hill  to  hill,  would  be  inundated. 
About  twelve  miles  north  of  Natchitoches,  on  the 
northeast  side  of  the  river,  there  is  a  large  lake 
called  Lac.  Noiz;  the  bayau  of  it  communicates 
to  the  Rigula  de  Boadieu,  opposite  Natehitocb, 
which  is  boatable  the  greater  part  of  the  year. 
Near  this  lake  are  the  salt  works,  from  which  all 
the  salt  that  is  used  in  the  district  is  made ;  aiid 
which  is  made  with  so  much  ease,  that  two  old 
men,  both  of  them  cripples,  with  ten  or  twelve 
old  pots  and  kettles,  have,  for  several  years  past, 
made  an  abundant  supply  of  salt  for  the  whole 
district :  they  inform  me  they  make  six  bushels 
per  day.  I  have  not  been  at  tne  place,  but  have  a 
bottle  of  the  water  brought  to  me,  which  I  found 
nearly  saturated.  The  salt  is  good.  I  never  had 
better  bacon  than  I  make  w  ith  it.  I  am  informed, 
there  are  twelve  saline  springs  now  open ;  and  by 
digging  for  them^  for  aught  any  one  knows, 
twelve  hundred  might  be  opened.  A  few  months 
ago,  Captain  Burnet,  of  the  Mississippi  Terri- 
tory, coming  to  this  place  by  IVaahita,  came  by 
th6  salt  works,  and  purchased  the  right  of*  one 
of  the  old  men  he  found  there,  and  has  lately  sent 
up  a  boat,  with  some  large  kettles  and  some  ner 
groes,  uncler  the  direction  of  his  son ;  and  expects^ 
when  they  get  all  in  order,  to  be  able  to  make 
thirty  or  forty  bushels  a  day.  Captain  Burnet  is 
of  opinion,  that  he  shall  be  able  to  supply  the  Mis- 
sissippi Territory,  and  the  settlemenu  on  Mis- 
sissippi, from  Point  Coupee,  upwards,  lower  than 
they  can  get  it  in  New  Orleans  and  bring  it  up. 
Cathartic  salts,  and  magnesia,  might  likewise  be 
made  in  large  quantities,  if  they  understood  it. 
The  country  all  round  the  Sabine  and  Black  lake 
is  vacant,  and  from  thence  to  Washita,  a  distance 
of  about  one  hundred  and  twenty  miles^  which  I 
am  informed  afibrds  considerable  quantities  of  well 
timbered  good  uplands,  and  well  watered.  There 
is  a  small  stream  we  cross  on  the  Washita  road, 
the  English  call  it  Little  river,  the  French  D<^- 
dimana^  affording  a  wide  rich  bottom :  this  stream 
falls  into  the  Acatahola  lake;  from  tbenee  to 
Wasbitaj  it  is  called  Aeatabolm  xiver;  ito  eourw 


is  eastwardly,  and  falls  into  Washita,  near  the 
mouth  of  Teosaw,  where  the  road  from  Natchi- 
toches to  Natchez, crosses  it:  from  thecoaflueoce 
of  these  three  rivers,  downwards,  it  is  called  Black 
river,  which  falls  into  Red  river,  sixty  miles  be- 
low. There  is  a  good  salt  spring  near  the  Aca- 
tahola lake. 

Ascending  Red  river,  above  Natchitoches,  in 
about  three  miles  arrive  at  the  upper  mouth  of  the 
Rigula  de  Bondieu:  there  are  settlements  all 
along;  plantations  adjoining.  From  the  upper 
mouth  of  the  Rigula  de  Bondieu,  the  river  is  in 
one  channel  through  the  settlement  called  Grand 
Ecore,  of  about  six  miles;  it  is  called  Gr»nd 
Ecore,  (or  in  English  the  Great  Blufi^)  being 
such  a  one  on  the  left  hand  side,  near  one  hundred 
feet  high.  The  face  next  the  river,  almost  pa- 
pendicular,  of  a  soft  white  rock ;  the  tO|>,  a  gra- 
vel loam,  of  considerable  extent,  on  which  grow 
large  oaks,  hickory,  black  cherry. and  empe  vines. 
At  the  bottom  of  one  of  these  blufl^,  for  there  are 
two  near  each  other,  is  a  larce  quantity  of  stone- 
coal,  and  near  them  severaT  springs  of  the  best 
water  in  this  part  ol  the  country ;  and  a  lake  of 
clear  water  within  two  hundred  yards,  bonnded 
by  a  gravelly  margin.  I  pretend  to  have  no 
knowledge  oi  military  tactics,  but  think,  from  the 
river  in  this  place  being  all  in  one  chanoei,  the 
goodness  of  the  water,  a  high  healthy  country, 
and  well  timbered  all  round  it,  no  height  near  it  so 
high,  its  commanding  the  river,  and  a  very  public 
ferry  just  under  it,  that  at  a  small  expense,  it  would 
be  capable  of  great  defence  with  a  small  force. 
The  road  from  it  to  the  westward,  better  ihaa 
from  Natehitocb,  and  by  land  only  about  fire 
miles  above  it,  and  near  it  plenty  of  good  building 
stone.  These  advantages  it  possesses  beyond  any 
other  place  within  my  knowledge  on  the  river, 
for  a  strong  fort,  and  safe  place  of  deposit.  Just 
about  this  blufi*,  the  river  makes  a  large  bead  to 
th^  riffht,  and  a  long  reach  nearly  due  east  and 
west  by  it:  the  blufi*  overlooks,  on  the  opposite 
side,  several  handsome  plantations.  I  have  been 
induced,  from  the  advantages  this  place  appeared 
to  me  to  possess,  to  purchase  it,  with  four  or  &w^ 
small  settlements  adioining,  including  both  blofia. 
the  ferry,  springs  and  Jake,  the  stone  quarries,  and 
CQ^l ;  and  a  field  of  about  five  hundred  acres  of 
the  best  low  grounds,  on  the  opposite  side.  After 
leaving  Grand  Ecore,  about  a  mile,  on  the  ieA 
side  comes  in  a  large  ba)*au,  from  the  Spanish 
lake,  as  it  is  called,  boatable  the  greater  part  of 
the  year.  This  lake  is  said  to  be  about  fifty  miles 
in  circumference,  and  rises  and  falls  with  the 
river,  into  which,  from  the  river,  the  largest  boata 
may  ascend,  and  from  it,  up  the  mouths  of  several 
large  bayaus  that  fall  into  it,  for  some  distance, 
one  in  particular,  called  bayau  Dupong,  up  which 
boats  roav  ascend  withki  ene  and  a  half  mile  of 
old  Fort  Adaize.  Leaving  this  bayau  about  two 
miles  arrive  at  a  fork  or  division  of  the  river; 
the  left-hand  branch  bears  westwardly  for  sixty 
or  eighty  miles;  then  eastwardly,  meeting  the 
branch  it  left,  after  forming  an  island  of  about 
one  hundred  miles  long,  and,  in  some  places^ 
nearly  thirty  miles  wide.   Six  or  seven  yenis  ag% 
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tKMits  oaed  to  pass  this  way  into  the.  maio  river 
a^ain;  itscoromanieatioo  with  which  being  above 
the  great  raft  or  obstructioD  ;  hut  it  is  now  chok- 
ed, and  requires  a  portage  of  three  miles;  but  at 
aoy  season,  boats  can  go  from  Natchitoches,  about 
eighty  miles,  to  the  place  called  the  Point,  where 
the  French  had  a  factorjr,  and  a  small  station  of 
soldiers  to  guard  the  Indian  trade,  and  is  now  un- 
doubtedly a  very  eligible  situation  for  a  similar 
establishment.    The  country  bounded  to  the  east 
aod  north,  by  this  branch  or  division  of  the  river, 
is  called  the  Bayau  Pierre  settlement,  which  was 
begun,  and  some  of  the  lands  granted  before  Lou- 
isiana was  ceded  to  Spain  by  France,  and  con- 
tinued under  the  jurisdiction  of  the  commandant 
of  Natchitoches  until  [about  twenty  years  ago, 
when,  by  an  agreement  between  a  Mr.  Vogone, 
then  commandant  of  this  place,  and  a  Mr.  Eli- 
barbe,  commandant  at  Natchitoches,*  the  settle- 
ment called  Bayau  Pierre  was  placed  under  the 
jurisdiction  of  the  latter,  and  has  so  eontioned 
ever  ^nce.    The  settlement,  I  belieye,  contains 
about  forty  families,  and  generally  they  have  large 
stoeks  of  cattle:  they  supply  us  with  our  cheese 
entirely,  and  of  tolerable  quality,  and  we  get 
from  them  some  excellent  bacon  hams.     The 
country  is  interspersed  with  prairies,  resembling, 
as  to  richness,  the  river  bottoms,  and,  in  size,  from 
five  to  five  thousand  acres.    The  hills  «re  a  good 
gny  soil,  and  produce  very  well,  and  afibrd  l^au- 
tiful  situations.    The  creek  called  Bayau  Pierre, 
(stony  creek)  passes  through  the  settlement,  and 
affords  a  number  of  good  mill  seats,  and  its  bed 
and  banks  lined  with  a  good  kind  of  building 
stone,  but  no  mills  are  erected  on  it.    Some  of 
the  inhabitants  have  tried  the  uplands  in  wheat, 
which  succeeded  well.    They  are  high,  gently 
rolling. and  rich  enough;  produce  good  corn,  cot- 
ton, and  tobacco.    I  was  through  the  settlement 
in  July  last,  and  found  good  water,  either  from  a 
spring  or  yrell,  at  every  house.    Tike  inhabitants 
are  all  French,  one  family  excepted.     A  few 
miles  to  westward,  towards  Sabioe,  there  is  a 
saline  where  the  inhabitants  go  and  make  their 
salt.    On  the  whole,  for  health,  good  water,  good 
living,  plenty  of  food  for  every  kind  of  animal, 
general  conveniency)  and  handsome  surface,  I 
have  seen  few  parts  of  the  world  more  inviting 
to  settlers. 

Returning  hack  again  to  the  fork  of  the  main 
river,  we  left,  for  the  purpose  of  exploring  the 
Bayau  Pierre  branch,  we  find  irresular  settle- 
ments, inclndioff  Campti,  where  a  lew  families 
are  settled  together  on  a  hill  near  the  river,  north- 
east side.  For  about  twentv  miles  the  river  land 
is  much  the  same  eVerywnere,  but  the  Campti 
settlement  is  more  broken  with  bayaus  and  la- 
goons than  any  place  I  am  acquainted  with  on 
the  river,  and  tor  want  of  about  a  dozen  bridges 
is  inconvenient  to  get  to,  or  travel  through.  The 
upper  end  of  this  settlement  is  the  last  on  the  main 
branch  of  Red  river,  which,  straight  by  land,  does 
not  exceed  twenty-five  miles  above  Natchitoches. 
At  the  upper  house  the  great  raft  or  jam  of  tim- 
ber begins;  this  raft  chokes  the  main  ohannel  I 
for  upwards  of  one  hundred  miles,  by  the  course  | 


of  the  river ;  not  one  entire  jam  from  the  begin- 
ning  to  end  of  it,  but  only  at  the  points,  with 
places  of  several  leagues  that  are  clear.  The 
river  is  very  crooked,  and  the  low  grounds  are 
wide  and  rich,  and  I  am  informed,  no  part  of  Red 
river  will  afibrd  better  plantations  than  along  its 
banks  by  this  raft,  which  is  represented  as  being 
so  important  as  to  render  the  country  above  it  of 
little  value  for  sett leinents ;  this  opinion  is  found- 
ed entirely  upon  incorrect  information.  The  first 
or  lowest  part  of  the  raft  is  at  a  bend  or  point  in 
the  river^  just  below  the  upper  plantation,  at  whieby 
on  the  riffbt  side,  a  large  bayau,  or  division  of  the 
river,  called  Bayau  Channo,  comes  in,  which  i» 
free  of  anv  obstructions,  and  the  greater  part  of 
the  year  boats  of  any  seize  may  ascend  it,  into 
Lake  Bistooi,  through  which,  to  its  communication 
with  the  -lake,  is  onlv  about  three  miles  ;  the  lake 
is  about  sixty  miles  long,  and  lays  nearly  parallel 
with  the  river,  from  the  upper  end  of  which  it 
communicates  again  with  tne  river,  by  a  bayao 
called  Daichet,  about  forty  miles  above  the  upper 
end  of  the  raft ;  from  the  lake  to  the  river,  through 
Bayau  Daichet,  is  called  nine  miles ;  there  is  al- 
ways in  this  bayau  sufficient  water  for  any  boat 
to  pass ;  from  thence  upwards  Red  river  is  free 
of  all  obstructions  to  the  mountains.  By  Lake 
Bistino,  and  these  two  bavaus,  an  island  is 
formed^  about  seventy  miles  long,  and  three  or 
four  wide,  capable  of  afibrdiog  settlements  infe- 
rior to  none  on  the  river.  From  the  above  ac- 
count you  will  perceive,  that  the  only  difficultr 
in  opening  a  boat  passage  by  this  ran,  througu 
the  lake,  which  is  much  shorter  than  by  the  course 
of  the  river,  and  avoid  the  current,  and  indeed^ 
was  the  river  unobstructed,  would  always  be  pre- 
ferred, is  this  small  jam  or  timber  at  toe  Pointy 
just  below  the  Bayau  Channo,  as  it  is  called. 

After  the  receipt  of  your  letter  I  had  an  oppoc^ 
tqnity  of  seeing  some  of  the  inhabitants  who  live 
near  this  place,  who  informed  me,  that  that  small 
raft  was  easily  broken,  and  that  they  had  lately 
been  talking  of  doing  it.  I  persuaded  them  to 
make  the  attempt,  and  they  accordingly  appoint- 
ed the  Friday  following,  and  all  the  neighbors 
were  to  be  inyiied  to  attend  and  assist.  They 
met  accordingly,  and  effected  a  passage  next  to 
one  bank  of  the  river,  so  that  boats  could  pass, 
but  did  not  entirely  break  it;  they  intend  to  take 
another  spell  at  it,  when  the  water  falls  a  little, 
and  speak  confidently  of  succeeding. 

The  country  about  the  head  of  Lake  Bistino,  is 
highly  spoken  of,  as  well  the  highlands,  as  the 
river  bottom.  There  are  falling  into  the  river 
and  lake  in  the  vicinity,  some  handsome  streams 
of  clear  wholesome  water  from  towards  Washita, 
one  in  partieular  called  Bayau  Badkah  by  the 
Indians,  which  is  boatable  at  some  seasons ;  this 
bayau  passes  through  a  long,  narrow,  and  rich 
prairie,  on  which  my  informant  says,  five  hundred 
families  might  be  desirably  settled;  and  from 
thence  up  to  where  the  Caddos  lately  lived,  the 
river  banks  are  high,  bottoms  wide  and  rich  as 
any  other  part  of  the  river.  From  thence  it  is 
much  the  same  to  the  mouth  of  the  Little  river  of 
the  left;  this  river  is  generally  from  fifty  to  one 
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hundred  vftrds  wide;  heads  in  the  great  prairies 
south  of  Red  riyer,  and  interlocks  with  the  head 
branches  of  the  Sabine  and  Trioitjr  rivers;  and 
in  times  of  high- water,  is  boat  able  forty  or  fiftv 
leagues,  affording  a  laree  body  of  ezeeuent  well 
timbered  and  rich  land,  the  low  grounds  from 
tbf ee  to  six  miles  wide ;  but  the  quality  of  the 
water,  though  clear,  is  very  inferior  to  that  of 
the  streams  that  fall  into  Red  river  on  the  north 
side.    The  general  course  of  the  Red  river  from 
this  upwards  is  nearly  from  West  to  East,  till  we 
arrive  at  the  Panis  towns,  when  it  turns  north- 
westwardly.   After  leaving  the  mouth  of  the 
Little  river  of  the  left,  both  banks  are  covered 
with  strong,  thick  cane  for  about  twenty  miles ; 
the  low-grounds  verv  wide,  rich,  and  do  not  over- 
flow; the  river  widening  in  proportion  as  the' 
banks  are  laps  liable  to  overflow;  you  arrive  at  a 
handsome  rich  prairie  twenty-five  miles  on  the 
right  side  and  four  or  five  miles  wide,  bounded  by 
handsome  oak  and  hickory  woods,  mixed  with 
some  short  leaved  pine,  interspersed  with  pleas- 
ant streams  and  fountains  of  water.    The  opposite 
or  left  side  is  a  continuation  of  thick  cane ;  the 
river  or  low  lands  ten  or  twelve  miles  wide. 
After  leaving  the  prairie,  the  cane  continues  for 
about  forty  miles;  you  then  arrive  at  another 
prairie,  called  Little  prairie,  left  side^  about  five 
miles  in  length,  and  from  two  or  three  m  breadth ; 
(^posite  side  continues  cane  as  before ;  low  lands 
wide,  well  timbered,  very  rich,  and  overflow  but 
tittle ;  the  river  still  widening.    Back  of  the  low 
gcounds  is  a  well  timbered,  rich  upland  countrv, 
gently  rolling  and  well  watered ;  from  the  Little 
prairie,  both  banks  cane  for  ten  or  twelve  miles, 
when  the  oak  and  pine  woods  come  bluff  to  the 
river  for  about  five  miles;  left  hand  side,  cane  as 
before ;  then  the  same  on  both  sides  for  from  ten 
to  twenty  miles  wide;  for  about  fifteen  miles, 
when  the  cedar  begins  on  both  sides,  and  is  the 
principal  growth  on  the  wide,  rich  river  bottom 
for  forty  miles ;  in  all  the  world  there  is  scarcely 
to  be  found  a  more  beautiful  growth  of  cedar  tim- 
ber ;  they,  like  the  cedars  of  Libanus,  are  large, 
loftv,  and  straight. 

Vou  now  arrive  at  the  mouth  of  the  Little 
river  of  the  right ;  this  river  is  about  one  hundred 
and  fifty  yards  wide ;  the  water  clear  as  crvstal ; 
the  bottom  of  the  river  stony,  and  is  boatable,  at 
high  water,  up  to  the  great  prairies  near  two  hun- 
dred miles  by  the  course  of  the  river ;  the  low 
grounds  generally  from  ten  to  fifteen  miles  wide, 
abounding  with  the  most  luxuriant  growth  of 
rich  timber,  but  subject  to  partial  inundation  at 

Krticular  rain v  seasons.  Alter  lea v  ing  this  river, 
th  banks  or  Red  river  are  cane  as  before  for 
about  twenty  miles,  when  you  come  to  the  round 
prairie,  right  side,  about  five  miles  in  circumfer- 
ence. At  this  plaee  Red  river  is  fordable  at  low 
water;  a  hard  stonv  bottom,  and  is  the  first  place 
irom  its  moulh  where  it  can  be  forded.  This 
round  prairie  is  high  and  pleasant,  surrounded  by 
handsome  oak  and  hickory  uplands ;  left  side  cane 
as  before,  and  then  the  same  both  sides  for  twenty 
miles  to  the  lonff  prairie,  left  side,  fortr  miles 
long ;  opposite  side  cane  as  b^ore ;  near  tiie  mid- 


dle of  this  prairie,  there  is  a  lake  of  abMit  iva 
miles  in  circumference,  in  an  oval  form,  neither 
tree  nor  shrub  near  it,  nor  stream  of  water  roa- 
niDg  either  in  or  out  of  it ;  it  is  very  deep,  and  the 
water  so  limpid  that  a  fish  may  be  seen  fifteea 
feet  from  the  surface.    By  the  side  of  this  lake 
the  Caddoqaies  have  lived  from  time  immemo- 
rial.   About  one  mile  from  the  lake  is  the  hill  oa 
which  thev  say  the  Great  Spirit  placed  ooe Caddo 
family,  wno  were  saved  wnen,  by  a  general  de* 
luge,  all  the  world  were  drowned ;  from  which 
family  all  the  Indians  have  originated.    For  this 
little  natural  emiaence  all  the  Indian  tribes,  as 
well  as  the  Caddoquies,  for  a  great  distance,  paf 
a  devout  and  sacred  homage.    Here  the  Frencl^ 
for  many  years  before  Louisiana  was  ceded  to 
Spain,  had  erected  a  small  fort ;  kept  some  soldieia 
to  guard  a  factory  they  had  here  established  for 
the  Indian  trade,  and  several  French  famiUes 
were  settled  in  the  vicinity,  built  a  floor  mill,  and 
cultivated  wheat  successittlly  for  several  jeun; 
and  it  is  only  a  few  years  ago  that  the  mill  irons 
and  mill  stones  were  brought  down ;  it  is  about 
twenty-five  years  since  those  French   fismilics 
moved  down^  and  fourteen  years  since  the  Cad- 
doquies left  It.    Here  is  another  fording  plaee 
when  the  river  is  low.    On  the  opposite  side  a 
point  of  high  oak,  hickory,  and  pine  land  coaMS 
oluff  to  the  river  for  about  a  mile;  after  wfaiehy 
thick  cane  to  the  upper  end  of  the  prairie ;  thea 
the  same  on  both  sides  for  about  twdve  miles ; 
then  prairie  on  the  left  side  for  tweatv  miles,  op- 
posite side  cane;  then  the  same  for  tnirty  miles, 
then  an  oak  high  bluff  three  miles,  cane  again  for 
about  the  same  distance,  on  both  sides;  then  far 
about  ooe  league,  left  side,  is  a  beautiful  grove  of 
paeans,  intermixed  with  no  other  growth ;  afker 
which,  cane  both  sides  for  forty  miles;  then 
prairie,  left  side,  for  twenty  miles,  and  from  ooe 
to  two  miles  only  in  depth ;  about  the  middle  of 
which  comes  in  a  bayau  of  clear  running  water, 
about  fifty  feet  wide ;  then  cane  again  both  sides 
of  the  river  for  about  fortjr  miles ;  then,  oa  the 
right  side,  a  point  of  high  pine  woods  bluff  to  the 
river  for  about  half  a  mile,  cane  again  fifteen  or 
sixteen  miles;  then  a  bluff  of  large  white  rocks 
for  about  halt  a  mile,  near  one  hundred  feet  high, 
cane  again  about  forty-five  miles  to  a  prairie  an 
the  right  side,  of  about  thirty  miles  long,  and 
twelve  or  fifteen  miles  wide ;  there  is  a  thin  skirt 
of  wood  along  the  bank  of  the  river,  that  when. 
the  leaves  are  on  the  trees,  the  prairie  is,  from  the 
river,  scarcely  to  be  seen.    From  the  upper  and 
of  this  prairie  it  is  thick  cane  again  for  about  six 
miles,  when  we  arrive  at  the  mcHith  of  bayaa 
Calle,  which  is  on  the  right  side^  about  thirty 
yards  wide,  a  beautiful,  clear,  running  stream  oi 
wholesome  well  tasted  water;  after  passing  which, 
it  is  thick  cane  again  for  twenty-five  mileL  when 
we  arrive  at  a  river  that  falls  in  oa  the  rigkt  side, 
which  is  called  by  the  Indians  Ktomitchie,and  by 
the  French  La  Riviere  la  Mine,  or  Mine  river, 
which  is  about  one  hundred  and  fifty  yards  wide, 
the  water  clear  and  good,  and  is  boatable  aboat 
sixtv  miles  to  the  silver  mine,  which  is  on  the 
haafc  of  the  river,  and  the  ore  a^iears  in  Inige 
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qsMtitMi,  bat  the  rifthoest  of  it  is  not  known. 

The  IndiaBs  inform  of  their  diicoTeriog  another, 

•boot  a  rear  ago,  on  a  creek  that  empties  into  the 

Kiomitchie,  aboat  three  miles  from  its  mouth  ^the 

ore  of  which  they  say  resembles  the  other.    The 

bottom  land  ^  this  ri^er  is  not  wide,  bat  rich  ; 

the  adjoining  hiffh  lands  are  rich,  well  timbered, 

well  watered,  and  sitaafed.    About  the  mine,  the 

enrrent  of  the  river  is  too  strong  for  boats  to  as* 

eead  it,  the  countrv  beinc  hilly.    After  passing 

^  Eiomitebia,  both  banks  of  the  rirer  are  cot- 

tied  with  thick  cane  far  twenty-five  miles,  then, 

left  side,  a  high  pine  bluff  appears  again  to  the 

lirer  for  about  half  a  mile,  after  which  nothing 

bnt  cane  again  on  each  side  for  about  forty  miles, 

which  brings  you  to  the  mouth  of  a  handsome 

bayaa,  left  sid&  called  by  the  Indians  Nabaucha, 

which,  in  English,  means  the  Kick ;  the  French 

aail  it  Bois  d'Arc,  or  Bowwood  creek,  from  the 

krga  quantity  of  that  wood  that  grows  upon  it. 

On  this  bayau  trappers  have  been  more  successful 

in  catching  bearer  than  on  anv  other  water  of 

Red  river ;  it  commiinieates  with  a  lake,  three  or 

fonr  miles  from  its  mouth,  called  Swan  lake,  from 

the  great  nomber  of  swan  that  frequent  it  ^  it  Is 

believed  that  this  bayau  is  boaiableat  high  water 

for  twenty  or  thirty  lolgaes,  from  what  I  have  been 

informed  by  some  hunters  with  whom  I  have  con- 

▼eraed  who  bate  been  upon  it.    The  low  ^^rounds 

are  from  three  to  six  miles  wide,  very  neb,  the 

prineapal  growth  on  it  is  the  bois  d'arc*    The 

great  prairiesapproach  pretty  near  thwlowgroands 

on  emekk  side  of  this  creek ;  leaving  which  it  is 

cane  both  sides  for  about  eight  miles,  when  we 

arrive  at  the  mouth  of  the  Vazaures,  or  Boggf 

fiver,  which  is  about  two  hundred  yards  wide. 

•eft  miry  bottom,  the  water  whitish,  but  well 

tasted.     Attempts  have  been  made  to  ascend  it 

in  perogues,  but  it  was  foand  to  be  obstructed  by 

a  raft  of  logs,  about  twenty  miles  up  it.    The 

enrrent  was  found  to  be  centle,  and  depth  of 

water  aafficaent ;  was  the  cnaonel  not  obstructed 

Blight  be  ascended  far  up  it.    The  low  grounds 

en  thia  river  are  not  as  wide  as  on  most  of  the 

fivera  that  fall  into  Red  river,  bat  very  rich  |  the 

high  lands  are  a  strong  clay  soil ;  the  nrincipal 

growth  oak.    After  leaving  this  river,  tne  banks 

of  Red  river  are  alternately  cane  and  prairie; 

timber  is  very^mall,  and  scattered  along  only  in 

places;  it  is  only  now  to  be  seen^ along  roe  water 

eoofsea.    From  the  Bofm  river  to  the  Blue  river 

is  aboat  fifty  miles,  whien  comes  in  on  the  right 

side.     The  water  of  this  river  is  called  Moe,  from 

lis  estreme  transwenoy;  it  is  said  to  be  well 

tasted  and  admirea  for  its  qualitv  to  drink.    The 

bed  of  this  river  is  lined  generally  with  black  a^d 

greyish  flint  stones ;  it  is  about  fifty  yards  wide, 

and  refNresented  as  a  beautiAil  stretfm ;  pecoffues 

ascend  it  ab6ut  sixty  or  seventy  miles.    The  low 

gfonnds  of  Blue  river  are  a  good  width  for  plan- 

taticma,  verv  rich ;  the  growth  paean,  and  every 

species  of  the  walnut.    The  whole  country  here, 

except  on  the  margin  of  the  water  courses,  is  one 

imaaense  prairie.    After  passing  this  river  copses 

of  wood  only  are  to  be  seen  here  and  there  along 

the  river  bank  kt  about  twenty-five  miles,  to  a 


small  turgid  river,  called  by  the  Indians  Baba- 
cbaba.  and  by  the  French  Fouxoseheta;  some 
call  it  the  Missoori  branch  of  Red  river ;  it  emits 
a  considerable  quantity  of  water;  runs  from 
North  to  South,  and  falls  into  Red  river  nearly 
at  right  angles,  and  heads  near  the  head  of  the 
Arkensas,  and  is  so  brackish  it  cannot  be  draok. 
On  this  river,  and  on  a  branch  of  the  Arkensas, 
not  far  from  it,  the  Indians  find  the  sslt  rock ; 
pieces  of  it  have  often  been  brought  to  Nstiehi- 
toohes  by  hunters,  who  procured  it  from  the  In- 
dians. From  the  mouth  of  this  river,  through  the 
prairie,  to  the  main  branch  of  the  Arkensas,  is 
three  days  journey;  perhaps  sixty  or  seventy 
miles  in  a  straight  line.  From  thb  to  the  Panis,' 
or.Towrache  towns,  by  land,  is  about  thirty  miles 
and  by  water,  double  that  distance ;  the  river  is 
nearly  a  mile  wide.  The  country  on  each  side, 
fbr  many  hundreds  of  miles,  is  all  prairie,  except 
a  skirt  of  wood  along  the  river  bank,  and  on  the 
smaller  streams ;  what  trees  there  are  are  small ; 
the  grass  is  ffreen  summer  and  winter.  In  be- 
tween thirty -three  and  thirtjr-four  degrees  of  north 
latitude,  the  soil  is  very  rich,  producine,  luxo- 
rioDsly,  exerything  that  is  planted  in  it ;  tlie  river 
from  this  upwards,  for  one  hnndred  and  fifty  miles, 
continues  at  least  a  mile  wide,  and  may  be  as- 
cended in  perogues. 

Mr.  Orappe,  to  whom  I  am  indebted  for  the 
foregoing  accurate  description  of  Red  river,  in-^ 
formed  me  that  his  personal  knowledge  of  it  did 
not  extend  but  little  above  the  Panis  towns;  but 
Mr.  Brevel,  of  the  Isle  Brevel,  who  was  born  at 
the  Caddo  old  towns  where  he  was,  had  been  fur- 
ther up  it,  and  that  whatever  account  he  gave  me 
miffht  be  relied  on. 

I  therefore  sought  an  opportunity,  a  few  days 
after,  to  obtain  from  Mr.  Brevel  ths  following 
narrative,  which  I  wrote  down  from  his  own 
mouth  as  he  related  it : 

^^ About  40  years  ago,  I  set  off,  on  foot,  from  the 
Panis  nation  (who  then  lived  about  fifty  leagues 
above  where  they  now  live)  in  company  with  a 
party  of  young  Indian  men,  with  whom  I  had 
been  partly  raised,  on  a  hunting  voyage,  and  to 
procure  horses.  We  kept  up  on  the  south  side  of 
Red  river,  as  near  it  as  we  could  conveniently 
cross  the  small  streams  that  fall  in,  sometimes  at 
some  distance,  and  at  others  very  near  it,  and  in 
sight  of  it.  We  found  the  country  all  prairici 
except  small  copses  of  wood,  cedar,  cotton  wood, 
or  moscheto,  among  which  a  stick  six  inches  in 
diameter  could  not  be  found ;  the  surface  becom- 
ing more  and  more  light,  sandy  and  hilly,  vrith 
ledges  of  ciifts  of  a  greyish  sandyrock,  but  every 
where  covered  with  herbage.  We  found  many 
small  streams  falling  into  the  river,  but  none  of 
any  considerable  size,  or  that  dischar^d  much 
water  in  dry  seasons,  but  many  deep  gullies  formed 
by  the  rain  water.  After  travelling  for  several 
days  over  a  country  of  this  description,  the  coun- 
try became  more  broken,  the  bills  risioff  into 
4nonntains,  among  which  we  saw  a  great  deal  of 
rock  salt,  and  an  ore  the  Indians  said  was  my 
(meaning  the  white  people's)  treasure,  which  l 
aAerwaras  learned  was  silver;  and  that,  among- 
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these  mountains  of  mines,  we  often  heard  a  noise 
like  the  explosion  of  a  cannon,  or  distant  thunder, 
which  the  Indians  said  was  the  spirit  of  the  white 
people  working  in  their  treasure,  which,  I  after- 
wards was  informed,  was  the  blowing  of  the 
mines,  as  it  is  called,  which  is  common  in  all  parts 
of  Spanish  America  where  mines  exist.  The 
main  branch  of  the  river  became  smaller,  until 
it  divided  into  almost  innumerable  streams  that 
issued  out  of  the  valleys  amoog  these  mountains; 
the  soil  is  verv  light  and  sandy,  and  of  a  reddish 
grey  color.  We  travelled  on  from  the  top  of  one 
mountain  to  the  top  of  another,  in  hopes  the  one 
we  were  ascending  was  always  the  last,  till  the 
small  streams  we  met  with  ran  the  contrary  way, 
towards  the  setting'  sun,  and  the  lands  declining 
that  way.  We  continued  on  till  the  streams  en- 
larged into  a  river  of  considerable  size,  and  the 
eountry  became  level,  well  timbered,  the  soil  a 
rich  black  loam ;  the  waters  were  all  clear  and 
well  tasted.  Here  we  found  a  great  many  differ- 
ent tribes  of  the  Hietan.  Appaches,  and  Concee 
Indians;  we  likewise  fell  in  with  them  frequently 
from  the  time  we  had  been  a  few  days  out  from 
the  Panis  towns^  and  were  always  treated  kindly 
bv  them.  I  believe  the  distance  from  the  Panis 
Old  towns  to  where  we  saw  the  last  of  Red  river 
water,  is  at  least  one  hundred  leagues;  and  in 
erossiog  over  the  ridge,  we  saw  no  animals  that 
were  not  common  in  all  the  country  of  Louisiana, 
except  the  spotted  tiger,  and  a  few  white  bears. 
Afte;r  spending  some  days  on  the  western  waters, 
we  set  off  for  the  settlements  of  Santa  Fe^  steer- 
ing nearly  a  southeast  course,  and  in  a  few  days 
were  out  of  the  timbered  into  prairie  country ;  tne 
eountry  became  broken  and  nilly,  the  waters  all 
runninff  westwardly ;  the  country  was  also  clothed 
with  a  luxuriant  herbage, and  we  frequently  passed 
mines  of  silver  ore.  We  arrived,  at  length,  at  a 
small,  meanly  built  town  in  the  Santa  Fe  settle- 
ment, contaiaing  about  one  hundred  houses, round 
^hicn  were  some  small,  cultivated  fields,  fenced 
round  with  small  cedar  and  moscheto  brush,  wat- 
tled in  stakes.  This  little  town  was  on  a  small 
stream  of  water  that  ran  westwardly,  and,  in  a 
dry  season,  scarcelv  ran  at  all ;  and  the  inhabi- 
tants were  obliged  to  water  their  cattle  from 
wells. 

And  I  understood  that  the  bayau  upon  which  this 
town  is  situated,  was  no  part  of  the  Rio  Qrandq, 
but  fell  into  the  western  ocean ;  but  of  that  I  might 
have  been  mistaken.  I  understood  that  simuar 
small  towns,  or  missions  were  within  certain  dis- 
tances of  each  other  for  a  great  extent  south- 
wardly towards  Mexico ;  and  that  the  inhabitants 
were  mostly  christianized  Indians  and  Matiffs. 
That  the  mines  in  that  settlement  afforded  very 
rich  ore,  which  was  taken  away  in  large  quanti- 
ties, packed  on  mules,  and  had  the  same  appear- 
ance of  what  we  met  with  about  the  head  branches 
of  Red  river.  After  furnishing  ourselves  with 
horses  at  this  place, we  setoff  asain  for  the  Panis 
towns,  from  whence  we  started,  steering  at  first 
southwardly,  in  order  to  avoid  a  high,  mountain- 
OQs  country,  that  is  difficult  to  cross,  that  lies  be- 
tween Santa  Fe  and  Red  river.    After  uaveling 


some  distance  south,  we  taraed  our  course  north* 
eastward ly,  and  arrived  at  the  Panis  towns  in 
eighteen  aays  from  the  day  we  left  Santa  Fe  set- 
tlements, and  three  monthisand  twenty  days  from 
the  time  we  started." 

He  is  of  the  opinion,  that  from  the  Panis  towns 
to  Santa  Fe,  in  a  right  line,  is  nearly  three  ban- 
dred  miles,  and  all  the  coaotry  prairie,  a  few  scal- 
tering  cedar  knobs  excepted.  After  he  bad  fin* 
ished  his  narrative,  I  asked  him  how  far  Red  river 
was  beatable.  He  said,  not  much  above  tbe  Panis 
old  towns;  not  that  he  knew  of  any*particaiar 
falls  or  obstructions,  but  that  the  head  branches 
of  the  river  came  from  steep  mountains,  on  wbich 
the  rain  often  poured  down  in  torrents,  and  runs 
into  the  river  with  such  velocity,  sweqiine  alonr 
with  it  large  quantities  of  loose  earth,  of  whieS 
these  hills  and  mountains  are  composed ;  that  it 
rolls  like  a  swell  in  the  sea,  and  wonld  either  nak 
or  carry  along  with  it  any  boat  that  it  might  meet 
in  the  river.  But,  he  observed  at  the  same  timei 
that  his  opinion  was  founded  on  no  OEperiaient 
that  he  had  ever  known  made.  I  asked  fcim  if 
the  Indians  bad  no  peroflues  high  an  in  the  river. 
He  told  me  that  the  Inoians  there  knew  aothtag 
of  the  ase  of  them,  for  instead  of  their  being,  for 
hundreds  of  miles,  a  tree  large  enough  for  a  canoe, 
one  could  scarcely  be  found  large  enoo^h  to  make 
a  fpwl  trough.  I  asked  him  what  animals  were 
found  in  the  great  prairies.  He  told  me,  that  froot 
Blae  river,  upwards,  oa  both  sides  of  Red  riverj 
there  were  innumerable  ouantities  of  wild  horaesi 
buffalo,  bears,  wolves,  elk,  deer,  foxes,  sangUers, 
or  wild  hogs,  antelope,  white  hares,  rabbits.  Ac, 
and  on  the  mountains  the  spotted  tiger,  panther, 
and  wild  cat.  He  farther  told  me,  that  abont 
twenty-three  years  ago,  be  was  employed  by  the 
Governor  of  St.  Antoine,  to  to  from  that  place 
into  some  of  the  nations. that  lived  towards  Santa 
Fe,  who  were  at  war  with  the  Spaniards,  to  try 
to  make  a  peace  with  them,  and  brinf;  in  some  of 
the  chiefs  to  St.  Antoine.  He  set  off  from  that 
place  with  a  party  of  soldiers,  and  was  to  have 
gone  to  Santa  Fe;  they  passed  on  a  northwest- 
wardly course  for  about  two  hundred  miles,  but 
after  gettiof  into  the  Great  Prairie,  the,  season 
being  dry.  they  were  forced  to  turn  back  for  want 
of  water  tor  themselves  and  horses,  and  that  he 
does  not  know  how  near  he  went  to  Santa  Fe, 
but  believes  be  might  have  been  half  way. 

The  accounts  given  by  Mr.  Brevel,  Mr.  Grappe^ 
and  all  other  hunters  with  whom  I  have  eon- 
versed,  of  the  immense  droves  of  animals  that,  at 
the  beginning  of  winter,  descend  from  the  moon* 
tains  down  southwardly,  into  the  timbered  coon- 
try,  is  almost  incredible.  They  say  that  the  bof- 
falo  and  bear,  particularly,  are  in  droves  of  many 
thousands  together,  that  blacken  the  whole  sur- 
face of  the  earth,  and  continue  passing,  withoat 
intermission,  for  weeks  together,  so  that  the  whole 
surfaceof  thecountry  is, for  many  taUes  in  breadth, 
trodden  like  a  large  road. 


I  am,  sir,  ftc, 


JOHN  SIBLBY. 


Natchxtocbxs,  April  10, 1805. 
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INitanow  tip  Rid  river  by  the  etmm  <fihe  river. 

Milci. 

From  the  mouth  of  Rfd  river  to  Black  riirer  31 

to  Baker's  landing,  lower  end  ayoyal  51 

La  Glee's  ditto,  upper  end  avoyal     -  15 

Rice's 6 

Hoome's 18 

Nicholas  Grabb's      ....  21 

month  of  bayaa  Rapide   -       -       -  15 

Indian  Tillages          -        •        -        -  22 

Mount  Pleasant,  GKllard's  place       -  7 

month  of  Rigula  de  Bondiea    -       -  6 

Mounete's  plantation        -        -        -  10 

mouth  of  Little  river       -       -       -  24 

bayou  Brevell  -       •        -        -        -  20 

,  Natchitoches 20 

Grand  Bcore    .       .        »       .        .  10 

Gompti 20 

bayau  Channo         -       -       -       -  15 

kke  Bistino,  through  bayau  Gbanno  3 
through  lake  Bistino  to  the  upper  end 

of  Channo    -       -       ...  60 
through  bayau  Daichet  to  the  river 

again    -..-..  9 
late  Caddo  vtllagea  where  they  lived 

6ve  years  a^o        ....  go 

Little  river  of  the  left       -       -       -  80 

Long  prairie,  left  side      '-        •       -  40 

upper  end  of  ditto    -        -        -        -  25 

Little  prairie,  left  side      -       -        -  40 

upper  end          ditto          ...  5 

Pine  Blnff,  right  side        -        -        -  12 

upper  end         ditto          ...  5 

cedars       -   *    -       -       .        -        -  15 
upper  end  ditto  and  mouth  of  Little 

rrver  of  the  ri^ht  ....  40 
round  prairie,  right  side,  (first  ford- 
ing place)  -  -  -  -  -  20 
lower  end  of  Lon^  prairie,  leA  side  -  25 
upper  end  ditto  -  -  -  40 
next  prairie,  same  side  -  -  -  12 
upper  end  of  the  same  -  -  -  20 
three  mile  oak  and  pine  bluff  -  -  30 
Paean  Grove  .  -  ...  9 
upper  end  of  the  same  ...  6 
prairie  next  above  the  paeans  -  ,  -  40 
upper  end  of  the  same  -  -  -  25 
Pine  Blaff,  right  side  -  -  -  45 
White-oak  Bluff  ....  15 
next  prairie,  right  side  -  -  -  45 
upper  end  ditto  ....  30 
bayau  Galle,  right  side  ...  6 
mouth  of  Kiomitchie  or  Mine  river  .  25 
Pine  Bluff,  left  side  ....  25 
bayou  Kick  or  Bois  d'arc  creek  -  40 
the  Vazzures,  or  Boggy  ,river,  right 
•  side  ---'--.  8 
Blue  river,  right  side  -  -  -  50 
Faux  Oacneto  or  Missouri  branch  -  25 
Panis  or  Towiache  towns  -  -  70 
Panis  or  ditto  old  towns  ...  150 
head  branch  of  Red  river,  or  dividing 

ridge 300 

To  which  may  be  added  for  so  much  the 
distance  being  shortened  by  goinff  through 

lake  Biatitto  than  the  courae  orthu  rif  er  60 


Computed  length  of  Red  river  from  where 
it  falls  into  tne  Misisissippi       ...  1,831 

To  which  add  the  distance  from  the  mouth 
of  Red  river  to  the  ocean,  by  either  the 
Missiraippi  or  the  Cheffeli,  which  was  once 
probably  the  mouth  of  Red  river     -       -    330 

Total  length  of  Red  river         -  8.151 


OBSERVATIONS, 

Made  in  a  voyage  commencing  at  St.  Catharina'e 
landing,  on  the  east  bank  of  the  Mimssippi,  proceed- 
ing downwards  to  the  mouth  of  the  Red  river,  and 
from  thence  ascending  that  river,  the  Black  river,  and 
the  Washita  river,  as  high  as  the  hot  springs  in  the 
proxhnityof  the  last  mentioned  river;  eitracted  from 
the  journals  of  'William  Dunbar,  Esq.,  and  Doctor 
Hunter. 

Mr.  Dunbar,  Doctor  Hunter,  and  the  party 
emploved  by  the  United  Slates  to  make  a  survey 
of,  and  explore  the  country  traversed  by  the  Wash- 
ita river,  left  St.  Catharine's  landing,  on  the  Mis- 
sissippi, in  latitude  31^  20^  30^'  K.  and  longitude 
6hs.  a  56^  W.  from  the  meridian  of  Greenwich, 
on  Tuesday  the  16lh  of  October,  1604.  A  littU 
distance  below  St.  Catharine's  creek,  and  five 
leagues  from  Natches^  they  passed  the  White  Cli^ 
composed  chiefly  of  sand,  surmounted  by  pine, 
and  from  one  hundred  to  two  hundred  feet  high* 
When  the  waters  of  the  Mississippi  are  low,  the 
base  of  the  cliff  is  uncovered,  which  consists  of 
different  colored  clays,  and  some  beds  of  ochre, 
over  which  there  lies,  in  some  places,  a  thin  lamina 
of  iron  ore.  Small  springs  possessing  a  petrifying 
quality  flow  over  the  clay  and  ochre,  and  nume- 
rous logs  and  pieces  of  timber,  converted  into  stQn& 
are  strewed  about  the  beach,  Fine  pure  argil 
of  various  colors,  chiefly  white  and  reo,  is  found 
here. 

On  the  17th  they  arrived  at  the  mouth  of  Red 
river,  the  confluence  of  which  with  the  Mississip- 

fii,  agreeably  to  the  observations  of  Mr.  De  Ferrer, 
ies  in  latitude  31"  V  W  N.  and  longitude  Ohsl 
V  IV  W.  of  Greenwich.  Red  river  is  here  about 
flve  hundretl  yards  wide,  and  without  any  sensible 
current.  The  banks  of  the  river  are  clothed  with 
willow;  the  land  low  and  subject  to  inundation, 
to  the  height  of  thirty  feet  or  more  above  the  level 
of  the  water  at  this  time.  The  mouth  of  the  Red 
river  is  accounted  to  be  seventy-five  leagues  from 
New  Orleans,  and  three  miles  higher  up  than  the 
Chafalaya.or  Opelousa  river,  which  was  probably 
a  continuation  of  the  Red  river  when  its  waters  did 
not  unite  with  those  of  the  Mississippi  but  doriug 
the  inundation. 

On  Ihe  18th  the  survey  of  the  Red  river  was 
commenced,  and  on  the  evening  of  the  19tb  the 
party  arrived  at  the  mouth  of  the  Black  river,  in 
latitude  31"  Id'  4Sf'  N.  and  about  twenty-six  miles 
from  the  Mississippi.  The  Red  river  derives  its' 
name  from  the  rich  fat  earth,  or  marie  of  that 
color,  borne  down  by  the  floods ;  the  last  of  which 
appeared  to  have  deposited  on  the  high  bank  4 
stratum  of  upwards  of  half  an  inch  iii  thickness. 
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The  yegetaiioo  oo  its  btnlu  is  sorprisingly  luxu* 
riaot ;  no  doubt  owing  to  the  depositioa  ot  marie 
durlDg  its  aDQual  floods.  The  willows  grow  to  a 
good  size ;  bat  otber  forest  trees  are  much  smaller 
Ibau  those  seea  ou  the  baoks  of  the  Mississippi. 
As  you  advance  up  the  river,  it  gradually  narrows; 
in  latitude  31°  .08  N.  it  is  about  two  hundred 
fards  wide,  which  widtb  is  coatioued  to  th6 
mouth  of  Black  river,  where  each  of  them  appears 
one  hundred  and  fifty  yards  across.  The  banks 
of  the  river  are  covered  with  pea  vine  and  several 
sorts  of  grass,  bearing  seed,  which  geese  and  ducks 
eat  very  greedily  ;  and  there  are  generally  seen 
willows  growing  on  one  side,  and  on  the  other  a 
small  growth  of  olack  oak,  packawn^  hickory,  elm, 
dbc.  The  current  in  the  Red  river  is  so  moderate 
as  scarcely  to  afford  an  impediment  to  its  ascient. 
On  sounding  the  Black  river  a  little  above  its 
mouth,  there  was  found  twenty  feet  of  water,  with 
a  bottom  of  black  sand.  The  water  of  Black  river 
b  rather  clearer  than  that  of  the  Ohio,  and  of  a 
warm  temperature,  whieh  it  may  receive  from  the 
water  flowing  into  it  from  the  valley  of  the  Mis- 
sissippi, particularly  by  the  Catahoola.  At  noon 
on  the  23d,  by  a  good  meridian  observation,  they 
ascertained  their  latitude  to  be  30®  36^  2^'  N. 
and  were  then  a  little'  below  the  mouths  of  the 
Catahoola,  Washita  and  Bayau  Tenza  the  united 
waters  of  which  form  the  Black  river,  which  in 
many  places  does  not  exceed  eighty  yards  in  width. 
ThQ  banks  on  the  lower  part  of  the  river  present 
a  ftetit  luxuriance  of  vegetation  and  rank  grass, 
with  red  and  black  oak,  ash,  paccawn.  hicKory. 
and  some  elms.*  The  soil  is  black  marie,  mixea 
with  a  moderate  proportion  of  sand,  resembling 
much  the  soil  on  the  Mississippi  banks;  yet  the 
forest  trees  are  not  lofty,  like  tnose  on  the  margin 
of  the  great  river,  but  resembling  the  growth  on 
Ihe  Red  river.  In  latitude  31®  2S^  i&'  N.  they 
observed  that  canes  grew  on  several  parts  of  the 
right  bank,  a  proof  that  the  land  is  not  deeply 
overflowed ;  perhaps  from  one  tp  three  feet :  the 
banks  have  tlie  appearance  of  stability ;  verv  little 
willow,  or  other  productions  of  a  newly  formed 
soil  being  seen  op  either  side.  On  advancing  up 
the  river,  the  timber  becomes  larger,  in  some  places 
rising  to  the  height  of  forty  feet;  yet  the  land  is 
liable  to  be  intindated,  not  from  the  waters  of  this 
small  river,  but  from  the  intrusion  of  its  more 
powerful  neighbor  the  Mississippi.    The  lands  de- 

^  Among  the  plants  growing  on  the  margin  of  the 
fiver  ii  the  cheria  root,  used  in  medicine,  and  the  cantac, 
eoeaaioBaliy  used  by  the  hunters  for  food :  the  last  has 
a  bulbous  root,  ten  times  the  size  of  a  man's  fist  In 
preparing  it,  they  first  wash  it  clean  from  earth,  then 
fOOKkd  it  well,  and  add  water  to  the  mass  and  stir  it  np; 
after  a  moment's  settlement  the  water  and  feeula  is 
pMied  pff:  this  operation  is  repealed  until  it  yields  no 
SMsre  feeula,  the  fibrous  part  only  being  left,  whieh  is 
thrown  away  as  useless :  Hm  water  is  then  ponied  Irom 
the  sediment*  whieh  is  dried  in  the  sun  and  will  keep 
•  a  long  time.  It  is  reduced  into  powder  and  mixed  with 
Indian  meal  ox  flour,  and  makes  wholesome  and  agreea- 
ble food.  The  labor  is  performed  b^  the  women  whilst 
Ihey  are  keeping  the  camp,  and  thttr  husbands  are  in 
4mi  woods  hunting* 


olioe  rapidly,  as  in  all  alioTial  countries^  ffoaaika 

margin  to  the  Cypress  swamps,  where  more  or 
less  water  stagnates  all  the  year  round.  On  liM 
21st  they  passed  a  small^  but  elevated  island,  said 
to  be  the  only  one  in  this  river  for  more  than  one 
hundred  leagues  ascending.  Oo  the  left  bank, 
near  this  island,  a  small  settlement  of  a  couple  of 
acres  has  been  begun  by  a  man  and  his  wife.  The 
banks  are  not  less  than  fotty  feet  above  the  present 
level  of  the  water  in  the  river,  and  are  but  rarely 
overflowed :  on  both  sides  they  are  clothed  irith 
rich  cane  brake,  pierced  by  creeks  fit  to  cany  boats 
during  the  inundation. 

They  saw  many  cormorants,  and  the  whooping 
crane;  geese  and  ducks  are  not  yet  abundant,  bat 
are  said  to  arrive  in  myriads^  with  the  rams  and 
winter's  cold.  They  shot  a  fowl  of  the  duck  kiod^ 
whose  foot  was  partially  divided,  and  the  body 
covered  with  a  bluish,  or  lead  colored  pLamage. 
On  the  morning  of  the  twenty-second,  they  ob* 
served  green  matter  floating  on  the  riyer,  sappos- 
ed  to  come  from  the  Catahoola  and  other  lakes 
and  bayaus  of  stagnant  water,  which,  when  raised 
a  little  by  rain,  flow  into  the  Black  river ;  and  also 
many  patches  of  an  aquatic  plant,  resets bling  small 
islsnds,  some  floating  on  the  surface  of  the  river, 
and  others  adhering  to,  or  resting  on  the  shore 
aqd  logs.  On  examioiag  this  plant,  it  was  found 
a  hollow,  jointed  stem,  with  roots  of  the  ssme 
form,  extremely  light,  with  very  narrow  willow 
shaped  leaves  projecting  from  the  joint,  embracing 
however,  the  whole  of  the  tube,  and  extending  to 
the  next  inferior  joint  or  knot.  The  extremitv  of 
each  branch  is  terminated  b^  a  spike  of  very  slen- 
der, narrow  seminal  leaves  mm  one  to  two  inches 
in  length,  and  one  tenth,  or  less,  in  breadth,  pro* 
ducing  its  seed  on  the  underside  of  the  leaf,  in  a 
double  row  almost  in  contact ;  the  grains  alter- 
nately  placed  in  perfect  regularity :  not  being  able 
to  find  the  flower,  its  class  and  order  could  not  be 
determined,  although  it  is  not  probably  new.  To- 
wards the  upper  part  of  the  Black  river,  the  shore 
abounded  with  muscles  and  periwioklea.  The 
muscles  were  of  the  kind  called  pearl  wnscleb 
The  men  dressed  a  quantity  of  them  conaideriag 
them  as  an  agreeable  food ;  bat  Mr.  D.  found  them 
tough  and  unpalatable. 

On  arriving  at  the  mouth  of  the  Catahoola,  they 
landed  to  procure  information  from  a  Frenchmaa 
settled  there.  Having  a  grant  from  the  Spanish 
Oovernment,  he  has  made  a  small  settlement,  and 
keeps  a  ferry-boat  for  carry iosr  over  men  and 
horses  travelling  to  and  from  Natchez,  and  the 
settlements  on  Red  river  and  on  the  Washita 
river.  The  country  here  is  all  alluvial.  In  pro- 
cess of  time,  the  rivers  shutting  up  ancient  pas- 
sages and  elevating  the  banks  over  which  their 
waters  pass,  no  longer  communicate  with  the 
same  facility  as  formerly ;  the  consequence  is,  that 
many  larger  tracts  formerly  subject  to  intiadatioa, 
are  now  entirely  exempt  from  that  inconTWiienc^ 
Such  is  the  situation  of  a  most  valuable  tract  upoa 
which  this  Frenchman  is  settled.  His  house 
stands  oa  an  Indian  mount,  with  seTeral  otheif 
in  view.  There  is  also  a  species  of  rampart  sor- 
roandlQg  this  place^  aadon^  very  elevatfed  ffifti|Bt| 
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g  viewaad  depcription  of  which  is  postponed  till 
the  return ;  their  present  sitaation  not  allowing  of 
the  requisite  delay.  The  soil  is  equal  to  the  best 
Mississippi  bottoms.* 

They  oblaioed  from  tb«  French  settler  the  fol- 
lowiog  list  of  distances  between  the  month  of  Red 
liver  and  the  poet  on  the  Washita,  called  Fort 
Mira 

Leagues. 

From  the  month  of  Red  riFer  to  Che  month 

of  Black  rirer         -  -  -  -  10 

To  the  month  of  Catahoola,  Washita,  and 

Tenza  -  -  -  -  -  82 

To  the  river  Ha-ha,  on  the  right       -  -    1 

To  the  Prairie  de  Yiliemont,  on  the  same 

side  -  -  -  -  -    6 

To  the  Bayan  Lonis,  on  the  same  side,  rapids 

here  -  -  -  -  -    1 

To  Bayan  BcBuf,  on  the  same  side,   -  -    4 

To  the  Prairie  Noyu,  (drowned  savanna,)    -    3 
To  Pine  Point,  on  the  left     -  -  -    44 

To  Bayan  Calmut     -  -  -  - '  3f 

To  the  Coalmine,  on  the  right,  and  Gypsnm 

on  the  opposite  shore         -  -     '      -    3 

To  the  first  settlement  -  -  -  12 

To  Fort  Miro  -  -  -  -  22 
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From  this  place  they  proceeded  to  the  mouth 
of  Washita,  in  lat.  35"*  37'  T  N.  aad  encamped 
on  the  eveninff  of  the  23d. 

This  river  derives  its  appellation  from  the  name 
of  an  Indian  tribe  formerly  resident  on  its  banks; 
the  remnant  of  which,  it  is  said,  went  into  the 
great  plains  to  the  westward,  and  either  compose 
a  small  tribe  themselves,  or  ar^  incorporated  into 
another  nation.  The  Black  tiver  loses  its  name 
at  the  junction  of  the  Washita,  Catahoola,  and 
Tenza,  although  our  maps  represent  it  as  taking 
place  of  the  Washita.  The  Tenza  and  Caia- 
noola  are  also  named  from  Indian  tribes  now  ex- 
tinct. The  latter  is  a  creek  twelve  leagues  long, 
which  is  the  issue  of  a  lake  of  the  same  name, 
eight  leagues  in  length  and  about  two  leagues  in 
breadth.  It  lies  west  from  the  mouth  of  the  Cata- 
hoola, and  communicates  with  the  Red  river  dur^ 
ing  the  great  annual  inundation.  At  the  west  or 
north  w^at  angle  of  the  lake,  a  creek  called  Little 
river,  enters,  which  preserves  a  channel  with  run- 
ning'water  at  all  seasons,  meandering  along  the 

*  There  is  an  embankment  mnning  from  the  Cata^ 
hoola  to  Black  river  (enclosing  about  two  handred  acres 
of  rich  land,)  at  present  abont  ten  feet  high,  and  ten 
feet  broad.  This  surrounds  four  large  mounds  of  earth 
at  the  distance  6f  a  bow-shot  from  each  other ;  each 
of  whidi  may  be  twenty  feet  high  one  hundred  feet 
broad,  and  three  hundred  feet  long  at  the  top,  besides 
a  etopendoos  turret  situate  on  the  back  part  of  the 
whole,  or  farthest  from  the  water,  whose  bass  coven 
stent  an  wen  of  gronnd,  rising  by  two  steps  or  stories 
tapering  m  the  ascent,  the  whole  snrmouBted  by  a 
great  cone  with  its  top  eat  eff.  This  towsrof  earthen 
admeMHuement  was  tend  |o  be  a%h^  feet  parpendi- 
colac- 


bed  of  the  lake;  but  in  all  other  narts  its  super* 
fices,  during  the  dry  season  from  julv  to  Novem* 
ber,  and  often  later,  is  completely  drained,  and 
becomes  covered  with  the  most  luxurious  he rlNige: 
the  bed  of  the  lake  then  becomes  the  reiddence  of 
immense  herds  of  deer,  of  turkeys,  geese,  craae, 
d&c,  which  feed  on  the  ^rass  and  grain.  Bayaa 
Tenza  serves  only  to  drain  ofi'a  part  of  the  wateia 
of  the  inundation  fron^  the  low  lands  of  the  Mi»- 
sisstppi,  which  here  communicate  with  the  Blacfc 
river  during  the  season  of  high  water. 

Between  the  month  of  the  Washita,  and  Villa- 
moot's  prairie  on  the  right,  the  current  of  the  river 
is  gentle,  and  the  banks  favorable  for  towing.  Tha 
lands  on  both  sides  have  the  appearance  of  being 
above  the  inundation ;  the  timber  generally  such 
as  high  lands  produce,  being  chiefljr  red,  whitn 
and  bUck  oaks,  interspersed  with  a  varietjf  of  other 
trees.  The  magnolia  ^randiflora,  thai  infallible 
sign  of  the  land  not  being  subject  to  inuttdation* 
is  not,  however,  among  them.  Along  the  banks 
a  stratum  of  soUd  clay,  or  marie,  is  obseryabla, 
apparently  of  an  ancient  depositioa-  It  lies  in 
oblique  positions,  making  an  angle  of  nearly  thirtr 
degrees  with  the  horizon,  and  generally  incliaaa 
with  the  descent  of  the  river,  although  in  a  few 
cases  the  position  was  contrary.  Timber  is  seen 
projecting  from  under  the  solid  bank,  which  seems 
indurated,  and  unquestionably  very  aincient,  pre^ 
sentiog  a  very  different  appearance  from  recently 
formed  soil.  Th^  river  is  about  eightyyards  wida» 
A  league  above  the  mouth  of  the  Washita,  tba 
hayau  Ha-ha  comes  in  iio^xpectedly  from  the  ri^^ht, 
and  is  poe  of  the  many  poissages  through  which 
the  waters  of  the  great  inundation  penetrate  and 
pervade  all  the  low  countries,  annihilating,  for  a 
time  the  currents  of  the  lasfcr  rivers  in  the  neighr 
borhood  of  the  Mississippi.  The  vegetation  is  re* 
markably  vigorous  along  the  alluvial  banks,  whieh 
are  covered  with  a  thick  shrubbery,  and  innumev* 
able  plants  in  full  blossom  at  this  late  season. 

Villemont's  prairie  is  so  named  in  conseqc^ence  of 
its  being  included  within  a  grant  under  the  French 
Government  to  a  gentleman  of  that  name.  Manj 
other  parts  on  the  Washita  are  named  after  their 
early  proprietors.  The  French  people  projected 
and  began  extensive  settlements  on  this  river,  but 
the  general  massacre  planned,  and  in  part  ezeeu* 
ted  by  the  Indians  a«iinst  them,  aad  the  consd^ 
quent  destruction  of  the  Natchez  tribe  bv  tha 
French*  broke  up  all  these  undertakings,  and  they 
were  not  recommenced  under  that  Government 
Those  prairies  are  plains,  or  savannas,  without 
timber;  geiieraUy  very  fertile,  and  producing  an 
^xuberanea  of  strong,  thick,  and  coarse  herbage. 
When  a  pieceof  ground  has  once  got  into  this  state 
in  an  Indian  country,  it  can  have  no  opportunity 
of  reproducing  timber,  it  being  an  invariable  prac- 
tice to  set  fire  to  the  ury  grass  in  the  fall  or  wii|* 
ter,  to  obtain  the  advantage  of  attracting  ^me 
whea  the  young  tender  grass  begins  to  spring; 
this  destroys  the  young  timber,  and  the  prairie  aiv- 
nually  gains  upon  the  wood  land.  It  is  probfible 
that  the  immense  plains  known  to  exist  in  Amor" 
ica,  may  owe  their  origin  to  this  custom.  The 
{daini  of  tbs  Washita  )io  chiefly  on  the  east  9ifk> 
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and  being  generally  formed  like  the  Mississippi 
land,  sloping  from  the  bank  of  the  river  to  the 

Sreat  river,  they  are  more  or  less  subject  to  inun- 
ation  in  the  rear ;  and  in  certain  great  floods  the 
water  has  advanced  so  far  as  to  be  ready  to  poor 
over  the  margin  into  the  Washita.  Tbip  has  now 
become  a  very  rare  thing,  and  it  may  be  estimated 
that  from  a  quarter  of  a  mile  to  a  mile  in  depth, 
will  remain  free  from  inundation  durincr  high 
floods.  This  is  pretty  much  the  case  with  those 
lands  nearly  as  high  as  the  post  of  the  Washita, 
with  the  exception  of  certain  ridges  of  primitive 
high  land ;  the  rest  being  evidently  alluvial,  al- 
though not  now  subject  to  be  inundated  bv  the 
Washita  river  in  consequence  of  the  great  depth 
which  the  bed  of  the  river  has  acquired  by  abra- 
sion. On  approaching  towards  the  Bayau  Louis, 
which  empties  its  waters  into  the  Washita  on  the 
right,  a  little  below  the  rapids,  there  is  a  great 
deal  of  high  land  on  both  sides,  which  pro- 
duces pine  and  other  timber,  not  the  growtn  of 
inundated  lands.  At  the  foot  of  the  rapids  the 
navigation  of  the  river  is  impeded  bv  beds  of 
gravel  formed  in  it.  The  first  rapids  lie  in  lati- 
tude ZV>  48'  bl"*  .5  N.  a  little  above  which  there 
is  a  high  rid^e  of  primitiye  earth,  studded  with 
abundance  of  fragments  of  rocks,  or  stone,  which 
appears  to  have  been  thrown  to  the  surface  in  a 
Tery  irregular  manner.  The  stone  is  of  a  friable 
nature,  some  of  it  having  the  appearance  of  in- 
durated clay ;  the  outside  is  blackish  from  expo- 
sure to  the  air,  within  it  is  a  grayish  white;  it  is 
said  that  in  the  hill  the  strata  are  regular  and  that 
good  grindstones  my  be  here  obtained.  The  last 
of  the  rapids,  which  is  formed  by  a  ledge  of  rocks 
crossing  the  entire  bed  of  the  river,  was  passed  in 
the  evening  of  the  27th ;  above  it  the  water  be- 
came again  like  a  mill-pond,  and  about  one  hun- 
dred yards  wide.  The  whole  of  these  first  shoals, 
or  rapids,  embraced  an  extent  of  about  a  mile 
and  a  half;  the  obstruction  was  not  continued, 
but  felt  at  «hort  intervals  in  this  distance.  On  the 
right,  about  four  leagues  from  the  rapids,  they 
passed  the  ^  Bayau  Aux  Boeufs,"  a  little  above  a 
rocky  hill :  high  lands  and  savanna  are  seen  on  the 
right.  On  sounding  the  river  they  found  three 
fathoms  water  on  a  bottom  of  mud  and  sand.  The 
banks  of  the  river,  above  the  bayau,  seem  to  retain 
Tey  Httle  alluvial  soil;  the  highland  earth,  which 
IS  a  sandy  loam  of  a  light  gray  color,  with  streaks- 
of  red  sand  and  clay,  is  seen  on  the  left  bank ;  the 
soil  not  rich,  bearing  pines,  interspersed  with  red 
oak,  hickory  and  dogwood.  The  river  is  from 
sixty  to  one  hundred  yards  wide  here,  but  de- 
creases as  you  advance.  The  next  rapid  is  made 
by  a  ledge  of  rocks  traversing  the  river,  and  nar- 
rowing the  water  channel  to  about  thirty  yards. 
The  width  between  the  high  banks  cannot  be  less 
than  one  hundred  yards,  and  the  banks  from  thirty 
to  forty  feet  high.  In  latitude  32^^  IQf  Idf'  rapids 
and  shoals  again  occurred,  and  the  channel  was 
Tery  narrow;  the  sand  bars,  at  every  point,  ex- 
tended so  far  into  the  bend  as  to  leave  Intle  more 
than  the  breadth  of  the  boat  of  water  sufficiently 
4tep  for  her  passag^^  although  it  spreads  over  a 
wiath  of  seventy  or  eighty  yards  upon  the  shoal. 


In  the  afternoon  of  the  31st,  they  parsed  a  lit- 
tle plantation  or  settlement  on  the  right,  and  at 
night  arrived  at  three  others  adjoining  each  other. 
These  settlements  are  on  a  plain  or  prairie,  the 
soil  of  which  we  mar  be  assured  is  alluvial  from 
the  regular  slope  which  the  land  has  from  the 
river.  The  bed  of  the  river  is  now  sufficiently 
deep  to  free  them  from  the  inconvenience  ofitt 
inundation ;  yet  in  the  rear,  the  waters  of  the 
Mississippi  approach,  and  sometimes  leave  dry 
but  a  narrow  strip  along  the  bank  of  the  river. 
It  is  however  now  more  common,  that  the  extent 
of  the  fields  caltivated  ((torn  i  to  ^  mile)  remains 
dry  during  the  season  otinundation  ;  the  soil  here 
is  very  |[Ood,  but  not  equal  to  the  Mississippi  bot- 
toms; It  may  be  esteemed  second  rate.  At  a 
small  distance  to  the  east  are  extensive  cyprev 
swamps,  over  which  the  waters  of  the  inundation 
alwavs  stand  to  the  depth  of  from  fifteen  to  twenty- 
five  feet  On  the  west  side,  after  passing  over  the 
valley  of  the  river,  whose  breadth  varies  from  a 
quarter  of  a  mile  to  two  miles,  or  more,  the  land 
assumes  a  considerable  elevation,  from  one  hun- 
dred to  three  hundred  feet,  and  extends  all  along  to 
the  settlements  of  the  Red  river.  These  high 
lands  are  reported  to  be  poor,  and  badly  watered, 
being  chiefly  what  is  termed  pine  barren.  There 
is  here  a  ferry  and  road  of  communication  between 
the  post  of  the  Washita,  and  the  Natchez,  and  a 
fork  of  this  road  passes  on  to  the  settlement  called 
the  Rapids,  on  Red  river,  distant  from  this  place 
by  computation  one  hundred  and  fift^  miles. 

On  this  part  of  the  river  lies  a  considerable  tract 
of  land  granted  by  the  Spanish  €k>vernment  to 
the  Marquis  of  Maison  Rouge,  a  French  emigrant, 
who  bequeathed  it  with  ail  his  property  to  M* 
Bouligny,  son  of  the  late  colonel  of  the  Louisiana 
regiment,  and  by  him  sold  to  Daniel  Clarke.  It 
is  said  to  extend  from  the  post  of  Washita,  with  a 
breadth  of  two  leagues,  including  the  river  down  to 
the  bayau  Calumet;  the  computed  distance  of 
which  along  the  river  is  called  thirty  leagues,  bat 
supposed  not  more  than  twelve  in  a  direct  line. 

On  the  6th  of  November,  in  the  afternoon,  the 
party  arrived  at  the  post  of  the  Washita,  in  lat 
32**  2a'37''25.N.wbere  they  were  politely  received 
by  Lieutenant  Bowmar,  who  immedtatilv  ofifered 
the  hospitality  of  his  dwelling  with  ail  the  servi- 
ces in  his  power^ 

From  the  ferty  to  this  place  the  navigation  of 
the  river  is,  this  season,  interrupted  by  many 
shoals  and  rapids.  The  general  width  is  froca 
eighty  to  a  hundred  yards.  The  water  is  extreme- 
ly agreeable  to  drink,  .and  much  clearer  than  that 
of  the  Ohio.  In  this  respect  it  is  very  unlike  its 
two  neighbors,  the  Arkansaand  Red  rivers;,  whose 
waters  are  loaded  with  earthy  matters  of  a  red- 
dish brown  color,  giving  to  them  a  chocolate-like 
appearance;  and,  when  those  waters  are  low, are 
not  potable,  being  brackish  from  the  great  num- 
ber of  salt  springs  which  flow  into  them,  and  pro- 
bably from  the  beds  of  rock  salt  over  which  uiey 
may  pass.  The  banks  of  the  river  presented  very 
little  appearance  of  alluvial  land,  but  famished  an 
infioituae  of  beaotifal  landseapet,  heightened  br 
the  vivid  coloring  they  derive  from  the  autimsM 
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chaoges  of  the  leaf.    Mr.  Duo  bar  observes,  that 
the  chaoge  of  color  in  the  leaves  of  vegetables 
which  is  probably  occasioned  by  the  oxygen  of 
the  struosphere  acting  on  the  vegetable  matter, 
deprived  of  the  protecting  power  of  the  vital  prin- 
ciple, mav  serve  as  an  excellent  guide  to  the  nat- 
uralist who  directs  his  attention  to  discovery  of 
new  objects  for  the  use  of  the  dyer.    For  be  has 
always  remarked  that  the  leaves  of  those  trees 
whose  bark  or  wood  are  known  to  produce  a  dye, 
are  changed  in  autumn  to  the  same  color  which 
is  extracted  in  the  dyer's  vat  from  the  woods ;  more 
especialljr  bv  the  use  of  mordants,  as  alum,  dbc, 
wnich  yields  oxygen:  thus  the  foliage  of  the 
hickory,  and  oak,  which  produces  the  quercitron 
bark,  is  changed  before  its  fall  into  a  beautiful  yel- 
low ;  other  oaks  assume  a  fawn  color,  aliver  color, 
or  a  blood  color,  and  are  known  to  yield  dyes  ot 
the  same  complexion. 

In  latitude  32^  18'  north,  Dr.  Hunter  discovered 
along  the  river  side  a  substance  nearly  resembling 
mineral  coal ;  its  appearance  was  thai  of  the  car- 
bonated wood  described  by  Kirwan.  It  does  not 
easily  burn,  biit  on  being  applied  to  the  flame  of  a 
candle,  it  sensibly  increased  it,  and  yielded  a  faint 
smell,  resembling  in  a  slight  degree,  that  of  the 
gum  lac  of  common  sealing  wax. 

Soft  friable  stone  is  common,  and  great  (quanti- 
ties of  gravel  and  sand  ujK>n  the  beaches  m  this 
part  of  the  river.  A  reddish  elav  appears  in  t^e 
strata^  much  indurated  and  blackened  by  expo- 
sure to  the  light  and  air. 

The  position  called  Fort  Miro  being  the  prop- 
erty of  a  private  person,  who  was  formerly. civil 
commandant  here,  the  lieutenant  has  taken  post 
about  four  hundred  yaHs  lower;  has  built  him- 
self some  log-houses,  and  enclosed  them  with  a 
slight  stockade.  Upon  viewinijf  the  country  east 
of  the  river,  it  is  evidently  alluvial;  the  surface 
has  a  gentle  slope  from  the  river  to  the  rear  of 
the  plantations.  The  land  is  of  excellent  quality, 
being  a  rich  black  mould  to  the  depth. of  a  foot, 
under  which  there  is  a  friable  loam  of  a  brownish 
liver  color. 

At  the  post  of  the  l(7ashita,  they  procured  a 
boat  of  less  draught  of  wateii'  than  uie  one  in 
which  they  ascended  the  river  thus  far ;  at  noon, 
on  the  11th  of  November,  they  proceeded  on  the 
Toyage,  and  in  the  evening  encamped  at  the  plan- 
tation of  Baron  Bastrop. 

This  «mall  settlement  on  the  Washita,  and 
•ome  of  the  creejts  falling  into  it,  contains  not 
more  than  five  hundred  persons,  of  all  ages  and 
aexe?.  It  is  reported,  however,  that  there  is  a 
great  quantity  of  exculentland  upon  these  creeks, 
and  that  the  settlement  is  capable  of  great  exten- 
aioo,  and  may  be  expected,  with  an  accession  of 
population,  to  become  very  flourishipg.  There 
are  three  merchants  settled  at  the  post,  who  sup- 
ply, at  .very  exorbitant  prices,  the  inbabitants  with 
their  necessaries;  these,  with  the  garrison,  two 
small  planters,  and  a  tradesman  or  two,  consti- 
tute the  present  village.  A  great  proportion  of 
the  inhabitants  continue  the  old  practice  of  hunt- 
ling  during  the  winter  season,  and  they  exchange 
their  peltry  for  necessaries  with  the  merchantsi  at 


a  low  rate.  During  the  summer  these  people 
content  themselves  with  raising  corn,  barely  suf- 
ficient for  bread  during  the  year,  in  this  manner 
they  always  remain  extremely  poor.  Some  few 
who  have  conquered  that  habit  of  indoleocei 
which  is  always  the  consequence  of  the  Indian 
mode  of  life,  and  attend  to  agriculture,  live  more 
comfortably,  and  taste  a  little  the  sweets  of  civil* 
ized  life. 

The  lands  alonff  the  river  above  the  post,  are 
not  ver^  inviting,  being  a  thin,  poor  soil,  and  cov« 
ered  with  pine  wood.  To  the  right,  the  settle- 
ments on  the  bayau  Barthelemi  and  Siard,  are 
said  to  be  rich  land. 

On  the  morning  of  the  thirteenth,  they  passed 
an  island  and  a  strong  rapid,  and  arrived  at  a  lit- 
tle settlement  below  a  chain  of  rocks,  which 
cross  the  channel  between  an  island  and  the  main 
land,  called  Roque  Raw.  The  Spaniard  and  hia 
family  settled  here,  appear,  from  their  indolencei 
to  live  miserably^  The  river  acquires  here  a  most 
spacious  appearance,  being  about  one  hundred 
and  fifty  yards  wide.  In  the  afternoon  they  passed 
the  bayau  Barthelemi  on  the  right,  above  the  last 
settlements,  and  about  twelve  computed  leagues 
from  the  post.  Here  commences  Baron  Bastrop'a 
great  grant  of  land  from  the  Spanish  Govern- 
ment, being  a  square  of  twelve  leagues  on  each 
side,  a  little  exceeding  a  million  of  French  acres. 
The  banks  of  the  river  continue  about  thirty  feet 
high,  of  which  eighteen  feet  from  the  water  are 
a  clayey  loam  ot  a  pale  ash  color,  upon  which 
the  water  has  deposited  twelve  feet  of  light, sandy 
soil^  apparently  tertile,  and  of  a  dark  brown  color. 
Thtci  description  of  land  is  of  a  small  bread th, 
not  exceeding  half  a  mile  on  each  side  of  the 
river,  and  may  be  called  the  valley  of  the  Washi* 
ta,  beyond  which  there  is  high  land  covered  with 
pines. 

The  soil  of  the  "  Bayau  des  Bultes,"  continues 
thin,  with  a  growth  of  small  timber.  This  creek 
is  named  from  a  number  of  Indian  mounts  dis- 
covered by  the  hunters  along  its  course.  The 
margin  of  the  river  begins  to  be  covered  with 
such  timber  as  usually  grows  on  inundated  land, 
particularly  a  species  of  white  oak,  vulgarlv  called 
the  over-ct;(p  oak ;  its  timber  is  remarKablv  hard, 
solid,  ponderous,  and  durable,  and  it  produces  a 
large  acorn  an  great  abundance^  upon  which  the 
bears  feed,  and  which  is  very  fattening  to  hoffs. 

In  latitude  32^  5(/  8^'  north,  they  passed  a  long 
and  narrow  island.  The  face  of  the  country  be* 
gins  to  change ;  the  banks  are  low  and  steep,  the 
river  deep  and  more  contracted,  from  thirtv  to 
fifty  yards  in  width.  The  soil  in  the  neighDoc- 
hood  of  the  river  is  a  very  sandy  loam,  and  cov- 
ered with  such  vegetables  as  are  found  on  the  iuf 
undated  lands  of  the  Mississippi.  The  tract  pre- 
sents the  appearance  of  a  new  soil,  very  different 
from  what  tney  passed  below.  This  alluvial  traot 
may  be  supposed  the  site  of  a  great  lake,  drained 
by  a  natural  channel,  from  the  abrasion  of  the 
waters ;  since  which  period  the  annual  inunda- 
tions have  deposited  the  superior  soil ;  eighteen 
or  twenty  feet  is  wanting  to  render  it  habitable  for 
man.    It  appears,  nevertheless,  well  slocked  with 
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the  beasts  of  the  forest,  Mveral  of  which  wereseeo. 
Cloantittes  of  water  fowl  are  beginntog  to  make 
their  appearance,  which  are  not  rery  otimerons 
here  until  the  cold  rains  and  iVost  compel  them  to 
leave  a  more  northern  climate.  Fish  is  not  so 
abundant  as  niight  be  expected,  owin^,  it  is  said, 
to  \fae  inundation  of  the  Mississippi^  in  the  year 
1799,  which  dammed  up  the  Washita,  some  dis- 
tance above  the  post,  and  produced  a  stagnation 
and  consequent  corruption  of  the  waters  that  de- 
atroyed  all  the  fish  within  its  influence. 

At  noon,  on  the  15th  of  November,  th«y  passed 
tte  island  of  Mallet,  and  at  ninetv  yards  north- 
east from  the  upper  point  of  that  islaud,  by  a  good 
ofbservation  ascertained  their  latitude  to  be  S2° 
99^  27".5  north,  or  two  seconds  and  a  half  of  lat- 
itude south  of  the  dividing  line  between  the  ter- 
ritories of  Orleans  and  Louisiana.  The  bed  of 
fhe  river  along  this  alluTial  country,  is  generally 
tovered  with  water,  and  the  navigation  uninter- 
rupted, but  in  the  afternoon  of  this  day  they 
passed  three  contiguous  sand-bars,  or  beaches, 
tailed  ''les  trois  battures^"  and  before  evening  the 
^bayau  de  grand  Marais,"  or  great  marsh  creek 
on  the  riffht,  and  ^  la  Cypreri  Ohattelrau,"  a  point 
of  high  land  on  the  other  side,  which  reaches 
within  half  a  mile  of  the  river.  As  they  ad- 
Taneed  towards  the  marats  de  saline,  on  the  right, 
a  stratum  of  dirty  white  clay  under  the  alluvial 
tract  showed  them  to  be  leaving  the  sunken  and 
approaching  the  highland  country.  The  salt  lipk 
marsh  does  not  derive  its  name  from  any  brack- 
ichness  in  the  water  of  the  lake  or  marsh,  but 
froni  its  cbntiruity  to  some  of  the  licks,  some- 
times called  '^saline,"  and  sometimes  ''glaise," 
generally  found  in  a  clay,  compact  enough  for 
potter's  clay.  The  bayau  de  la  Tulipe  foYms  a 
communication  between  the  lake  and  the  river. 
Opposite  to  this  place,  there  is  a  point  of  high 
Iftnd,  forminj^  a  promontory^  advancing  within  a 
mile  of  the  ri?er,  and  to  which  boats  resort  when 
th«  low  grounds  are  under  water.  A  short  league 
tbove  is  the  mouth  of  the  grand  bayau  de  Saline, 

fSalt  Lick  creek.)  This  creek  is  of  considerable 
ength,  and  navigable  for  small  boats.  The  hunt- 
errs  ascend  it  to  one  hundred  leagues,  in  pursuit  of 
game,  and  all  agree  that  none  of  th^  springs 
whicn  feed  this  creek  are  salt.  It  has  oburned 
its  name  from  the  many  buffalo  salt  lickd  which 
have  been  discovered  in  its  vicinity.  Although 
most  of  these  licks,  by  digging^  furnish  water 
which  holds  marine  salt  in  solution,  there  exists 
no  reason  for  believing  that  many  ol  them  would 

Jirodoce  nitre.  Notwithstanding  this  low  and  al- 
orial  tract  appears  in  all  respects  Well  adapted  td 
Che  growth  of  the  lon^  moss^  (tilaodsia, j  none 
was  observed  since  entering  it  in  latitude  32^  52^, 
and  as  the  pilot  informed  them  none  W6uld  be 
seen  in  their  progress  up  the  river,  it  is  probable 
that  the  latitude  of  thirty* three  degress  is  about 
the  northern  limit  of  vegetation.  The  long-leaf 
pine,  frequently  the  growth  of  rich  and  even  in- 
vndated  land,  was  here  observed  in  great  abun- 
ance  $  the  short-leaved,  or  pitch  pine,  on  the  con- 
trary, is  always  found  upon  arid  lands,  and  gener- 
ally in  sandy  and  lofty  sitnationa. 


Thia  IS  the  season  when  the  poor  settlers  on 
the  Washita  turn  out  to  make  their  anmial  hatrt. 
The  deer  is  now  fat,  and  the  skios  in  perfection: 
the  bear  is  now  also  in  his  best  state,  with  regard 
to  the  quality  of  his  fur.  arid  the  qnaDiity  of  fat 
or  oil  he  vields,  as  he  nas  been  feasting  Imnri- 
antiy  on  tne  Autumnal  fruits  of  the  forest  Itit 
here  well  known  that  he  does  not  eoofioe  himself 
as  some  writers  have  supposed,  to  v^ublefood ; 
he  i^  partieularly  fotta  of  hog's  flesh.  Sheen 
and  calves  are  fretioently  his  prey,  and  no  animtt 
escapes  him  which  comes  within  his  power,  and 
which  he  is  able  to  conquer.  He  often  destron 
the  fawn,  when  chance  throws  it  in  his  waf.  He 
cannot,  however,  discover  it  by  smelling,  notwith- 
standing^ the  excellence  of  his  scedt,  for  natare 
has,  as  if  for  its  protection,  denied  the  fawn  the 
property  of  leading  any  efllaviom  upon  its  track— 
a  propertv  so  powerful  in  the  old  deer.*  The 
bear,  unlilte  most  other  beasts  of  prej,does  not 
kill  the  animal  he  has  seized  upon  before  he  eats 
it ;  but  regardless  of  Its  struggles,  cries,  and  lam- 
entations, fastens  upon,  and  if  the  expression  is 
allowable,  devours  a  aliv«.  The  banters  coast 
much  on  their  profits  from  the  oil  drawn  from  the 
bear's  fat,  which,  at  New  Orleans,  is  always  of 
ready  sal^  and  mtrch  esteemed  for  lb  wholesome* 
ness  in  cooking,  being  preferred  to  hotter  or  hog's 
lard.  It  is  found  to  keep  longer  than  any  other 
animal  oil  without  becoming  rancid,  and  boiling  it, 
from  time  to  time,  upon  sweet  bay  ieafes,  restoiea 
its  sweetness,  or  facilitates  its  conservatioo. 

In  the  afternoon  of  the  17th  they  passed  some 
sand  beaches,  and  over  a  few  rapids.  They  had 
cane  brakes  on  both  sides  of  the  river;  the  canes 
were  small,  but  demonstrate  that  the  water  does 
not  surmount  the  bank  more  than  a  few  feet 
The  river  begins  to  widen  as  they  advance;  the 
banks  of  the  river  show  the  high-land  soil,  with  a 
stratum  of  three  or  fbur  feet  of  ailoWam  deposi- 
ted by  the  river  upon  it.  This  superstraran  is 
grayish,  and  very  sandy,  with  a  small  admixtaie 
of  loam,  indicatite  of  the  poverty  of  the  monn- 
tains  and  uplands  where  the  river  rises.  Near 
this  they  pabsed  through  a  new  and  very  narrow 
channel,  in  whrch  all  the  water  of  the  rirer  passes. 
except  in  thne  of  freshes,  When  the  intertral  forioi 
an  island.  A  little  above  this  pass  is  a  smw 
clearing,  called  ""Cache  la  Tolipe,''  (Tulip's  bidrag 
place;)  this  is  the  name  of  a  French  bontervho 
here  concealed  his  property.  It  cootiooes  the 
practice  bf  both  the  white  and  red  hunters  to 
leave  their  akrns^  dbc,  often  suspended  to  poles,  or 
laid  o^er  a  pole  placed,  upon  two  forked  posts,  in 
sight  of  the  river,  until  their  return  frombontiDg. 
These  deposits  are  considered  as  sacred,  and  fev 


*  It  may  not  be  gineiaBy  known  to  nataiiliBtit  ^ 
between  the  hoof  of  the  deer,  dtc^  there  is  fonod^ 
sack,  with  iU  mouth  inclinmg  upwards,  contaioinf 
more  or  lea  of  mnak,  and  which,  by  escaping  over  thi 
opening,  in  proportion  to  the  seeretion,  caiis^  die  M 
to  leave  a  scent  on  the  gronnd  wherever  it  pa** 
During  the  rutting  aeaaon  this  mask '»  so  abondtat, 
particularly  in  old  males,  as  to  be  smelt  by  tbt  haal^ 
sis  at  a  oanaidanUa  dtataaeii 
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rple»  eiist  of  their  beiog  |iluadcr«d.    After 

C'lig  the  entniAoe  of  a  bay,  which,  within  mual 
a  great  lake  dnring  the  iaoadation,  great 
aaoibera  of  the  long-leaf  pine  were  chserved, 
and  the  ioereosed  sise  of  the  canee  along  the  rir- 
er's  bank,  denoted  a  better  and  more  elevated  aoil ; 
on  the  left  was  a  high  hill  (300  feet)  covered  with 
lofty  pine  trees. 

The  banks  of  the  rirer  present  more  the  ap- 

fsaraace  of  upland  soil,  the  nnder  stratnro  being 

a  paie^  vellowish  clay,  aad  the  allarial  Hoil  of  a 

iktf  white,  sanaounted  by  a  thta  corcring  of  a 

brown  vegetable  earth.    The  trees  ioiprove  in 

appearance^  growing^  to  a  considerable  size  and 

heiflhty  thotigh  yet  inferior  to  those  on  the  allu* 

Tial  banks  of  the  MississippL    After  passing  the 

'*Bayaa  dc  Hachis,"  on  the  left,  points  of  high 

knd,  not  subject  to  be  overOoWed,  frequently 

touch  the  river,  and  the  valley  is  said  to  be  more 

than  a  leagne  in  breadth  on  both  sides.    On  the 

left  are  pine  hills  called  ^  Godede  Champigoole.'' 

The  river  is  not  more  than  fifty  or  siity  yards 

wide.    On  the  morning  of  the  20th  they  passed  a 

aomb^r  ai  sand-beaches,  and  some  rapids^  but 

found  good  depth  of  water  between  them.    A 

creek  called  ^Cfaemin  Convert,"  which  forms  a 

deep  ravine  in  the  high  lands,  here  enters  the 

river;  almost  immediately  above  this  is  a  rapid 

where  the  water  in  the  river  is  confined  to  a 

channel  of  abo«K  forty  yards  in  width ;  above  it 

they  bad  to  quit  the  main  channel,  on  account  of 

the  shallowness  and  rapidity  of  the  water,  and 

pass  alonff  a -narrow  channel  of  only  sixty  feet 

wide^     Without  a  guide  a  stranger  might  take 

this  passage  for  a  creek; 

fioiwithstanding  the  lateness  of  the  season, 
and  the  northern  latitude  they  were  in,  they  this 
day  met  with  an  alligator.  The  banks  of  the 
river  are  covered  with  cane,  or  thick  underbrush, 
frequently  so  interwoven  with  thorns  and  briani 
as  to  be  impenetrable.  Birch,  maple,  holly,  and 
fW0  kiads  of  wood  to  which  names  have  not  yet 
keen  given,  except  ''water-side  wood,"  are  here 
Biat  with,  is  also  persimmons  and  small  black 
grape**  The  margin  of  the  river  is  fringed  with 
a  variety  of  plants  and  vines,  among  which  are 
•everal  species  of  convolvulus. 

On  the  left  they  passed  a  hill  and  cliff  one 
hundred  feet  perpenaicular,  crowned  with  pines, 
and  called  ''Cote  de  Fton,"  (Fin's  hill,)  from 
wfaiek  a  chain  of  high  land  continues  aome  dia- 
laaae.  The  cliff  presenu  the  appearance  of  an 
aab-eolored  clay.  A  little  further  to  the  right  is 
lh»  Bayau  d'Acasia,  (Locust  creek.)  The  river 
v«rie»  here  from  eighty  to  an  hundred  yards  in 
width)  pcBcnting  frequentindioations  of  iron  along 
its  baoBs.  and  some  thin  strau  oC  iron  ore.  The 
ora  ia  from  half  an  inch  to  three  inches  in  thick- 


On  the  morning  of  the  22d  of  November,  tbey 
arrived  at  the  road  of  the  Chadadoqats  Indian 
Bation,  leading  to  the  Arkaaaaa  nation ;  a  little 
beyond  this  is  the  Bcor  a  Fabri,  (Fabfi's  eliff<«,) 
from  eightv  to  one  hundred  fet^t  high,  and  a  little 
distanea  above,  a  smaller  cliff  called  ''Le  Petit 
Bcor  ft  Fabri,"  (the  LittlaCUff  of  FabrL)  Th 


cliffs  appear  chiefly  to  be  composed  of  ash-col- 
ored saad,  with  a  stratum  of  clay  at  the  base, 
such  as  runs  all  alon^  under  the  banks  of  this 
river.  Above  these  cliffs  are  several  rapids ;  the 
current  is  swifter,  and  denotes  their  ascent  into  a 
higher  country.  The  water  becomes  dear,  and 
equal  to  any  in  its  very  agreeable  taste,  and  aa 
drinking  water.  In  the  river  are  immease  beda 
of  gravel  and  sand,  over  which  the  water  passoi 
with  great  velocity  in  the  season  of  its  floods^ 
carrying  with  it  vast  quantities  of  drift  woodk 
which  It  piles  up,  in  maay  places^  to  the  heip^t  of 
twenty  feet  above  the  present  surface,  poratia|^ 
out  the  difficultv  and  danger  of  navigation  Id 
certain  times  or  the  flood ;  accidents,  howevari 
are  rare  with  the  canoes  of  the  country. 

As  the  party  ascended^  they  found  the  banks  of 
the  river  less  elevated,  being  only  from  nine  to 
twelve  feet)  and  are  probably  sarmooated  by  the 
freshes  some  feet.  The  river  becomes  more  oh* 
strocted  b^  rapids,  and  sand  and  gravel  beachoy 
among  which  are  found  frafmenls  of  stone  of  all 
forms,  and  a  variety  of  colors,  some  hiffhly  po^ 
ished  and  rounded  by  friction.  The  bancs  oftha 
river  in  this  upper  country  safer  greatly  bv  abra- 
»ion,oBe  side  and  sometimes  both  being  broken 
down  by  every  flood. 

At  a  place  called  '^Auges  d'Areloa,"  (Arcloa'a 
troughs)  is  laminated  iron  ore,  and  a  stratum  of 
black  sand,  very  tenacious,  shining  with  minute 
crystals.  The  breadth  of  the  river  is  here  about 
eighty  yards:  in  some  places,  however,  it  is  enfp* 
larged  by  islands,  in  others,  ooatmoted  to  eightf 
or  one  hundred  leet.  Rocks  of  a  greyish  color, 
and  rather  fiiable,  are  here  found  in  many  plaoea 
on  the  river.*  On  the  banks  grow  willows  of  a 
different  form  from  those  found  below,  and  on 
the  margin  of  the  Mississippi;  the  last  are  very 
brittle;  these,  on  the  contrary,  are  eatremely  pli* 
ant,  resembling  the  osier,  of  which  they  are  proW 
biy  a  species. 

At  noon  on  the  24th^  they  arrived  at  the  con- 
fluence of  the  lesser  Mtssoori  with  the  Washita^ 
the  former  is  a  considerable  branch,  perhaps  tha 
fourth  of  the,  Washita,  and  comes  ia  from  the  left 
hand.  The  hunters  often  ascend  the  Little  Mi»' 
aouri,  but  are  not  inclined  to  penetraie  far  up,  be- 
cause it  reaches  near  the  greai  plains  or  prairiea 
upon  the  Red  river^  visited  by  the  leaser  Osage  trihea 
of  Indians,  settled  on  Arkaasa )  these  last  ftequant* 
ly  carry  war  into  the  Chadadoquis  tribe  settled 
on  the  Red  river,  about  went,  sauth-weat  fron 
this  place^  aad  indeed  they  are  reported  not  to 
spare  any  nation  or  people.  They  areprevented 
from  visitioff  the  head  waters  of  the  Washita  bf 
the  ateep  hifls  in  which  they  rise.  These  moua* 
taias  are  so  difficult  to  travel  over,  thai  the  sava* 
ges  not  having  an  object  sufficiently  desirablCi 
never  attempt  to  penetrate  to  this  river,  and  it  is 
supposed  to  be  unknown  to  the  nation.  Tha 
Cadadoquis  (or  Cadaux,  as  the  French  prononnea 
the  word)  may  be  considered  as  fi^'f^nish  Indiaaii 


*  The  banks  rise  into  hiDe  of  frsestone  of 
shsrp  snd  fins  grit,  fit  for  grindstones.    The 
irrsgular»  inclining  firom  SO^  to  80^  down  the 
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erally  rises  a  high,  and  sometimes  a  barred  hill. 
Near  another  rapid  they  passed  a  hill  oa  the  left, 
con tai Ding  a  large  body  of  blue  slate.  A  small 
distance  aoove  the  Bayau  de  Saline  they  had  to 
pass  a  rapid  of  one  hundred  and  fifty  yards  in 
length,  and  four  feet  and  a  half  fall,  which,  from 
its  velocity,  the  French  have  denominated  **La 
Cascade."  Below  the  cascade  there  are  rocky 
hills,  on  both  sides,  composed  of  very  hard  free- 
stone. The  stone  in  the  bed  of  the  river,  and 
which  has  been  rolled  from  the  upper  country, 
was  of  the  hardest  flint,  or  of  a  quality  resembling 
the  Turkey  oil  stone.  '^Fourche  au  Tigree," 
(Tiger's  creek,)  which  comes  in  from  the  right,  a 
little  above  the  cascade,  is  said  to  have  many 
extensive  tracts  of  rich  level  land  upon  it.  The 
focky  hills  here  frequently  approach  the  Washita 
on  both  sides ;  rich  bottoms  are,  nevertheless,  un- 
frequent,  and  the  upland  is  sometimes  of  moderate 
elevation  and  tolerably  level.  The  stones  and 
rpcks  here  met  with  have  their  fissures  filled  by 
sparrjr  and  crystaline  matter. 

Wild  turkeys  become  more  abundant  and  less 
difficult  of  approach  than  below ;  and  the  howl 
of  the  wolves, is  heard  during  the  night. 

To  the  *^  Fourche  of  Calfat,"  (Caulker's  creek,) 
where  the  voyage  terminates,  they  found  level 
and  good  land  on  the  right,  and  high  hills  on  the 
left  hand.  After  passing  over  a  precipitous  rapid, 
^emingly  dividea  iDtd  four  steps  or  falls,  one  of 
which  was  at  least  fifteen  inches  in  perpendicular 
height,  and  which  together  could  not  be  less  than 
five  and  a  half  feet,  they  arrived  at  Ellis's  camp, 
a  small  distance  below  the  Fourche  au  Calfat, 
where  they  stopped  on  the  sixth  of  December,  as- 
the  pilot  considered  it  the  most  convenient  land- 
ing irom  whence  to  carry  the  necessary  baggage 
to  the  Hot  snringSj  the  distance  being  aoout  three 
leagues.  There  is  a  creek  about  two  leagues 
biffher  up,  called  "  Bayau  des  Sources  Chauds, 
(Hot  springs  creek,)  upon  the  banks  of  which  the 
hot  springs  are  situated  at  about  two  leasuesfrom 
its  mouth.  The  banks  of  it  are  hilly,  and  the  road 
less  eligible  than  from  Ellis's  camp. 

On  ascending  the  hill,  to  encamp,  they  found 
the  land  very  level  and  good,*  some  plants  in  flow- 
er, and  a  great  many  evergreen  vines ;  the  forest 
oak  with  an  admixture  of  other  woods.  The 
latitude  of  this  place  is  34^'  27'  31'' J$.  The  ground 
on  which  they  encamped  was  about  fifty  feet 
above  the  water  in  the  river,  and  supposed  to  be 
thirty  feet  higher  than  the  inundations.  Hills  of 
considerable  height,  and  clothed  with  pine,  were 
in  view,  but  the  land  around,  and  extending  be- 
yond their  yiew,  lies  handsomely  for  cultivation. 
The  superstratum  is  of  a  blackish-brown  color, 
upon  a  yellow  basis,  the  whole  intermixed  with 
gri^vel  and  blue  schistus,  frequently  so  &r  decom- 
posed as  to  have  a  strong  aluminous  taste.  From 
their  camp  on  the  Washita,  to  the  hot  springs,  a 
distance  of  about  nine  miles,  the  first  six  miles  of 
the  road  is  in  a  westerly  direction  without  many 
sinuosities^  and  the  remainder  northwardly,  which 
courses  are  necessary  to  avoid  some  very  steep 
hills.  In  this  distance  they  found  three  principal 
aalt  licks,  and  some  inferior  onea,  whicn  are  all 


frequented  by  buffalo,  deer,  ^.    The  soil  aroaod 
them  is  a'wnite,  tenacious  clay,  probsbW  fit  for 
potters'  ware ;  hence  the  name  of  ^  glaise,''  which 
the  French  hunters  have  bestowed  upon  most  of 
the  licks,  frequented  by  the  beasts  of  the  forest, 
many  of  which  exhibit  no  saline  impregnatioD. 
The  first  two  miles  from  the  river  camp  is  over 
level  land  of  the  second  rate  quality ;  the  timber 
chiefly  oak,  intermixed  with  other  trees,  commoa 
to  the  climate,  and  a  few  scattering  pines.   Fur- 
ther on,  the  lands,  on  either  hand,  rise  iato  gentlj 
swelling  hills,  covered  with  handsome  pioe  woods. 
The  road  passes  along  a  valley  frequently  wet  by 
the  numerouff  rills  and  sprines  of  excellent  water, 
which  issue  from  the  foot  of  the  hills.   Near  the 
hot  springs  the  hills  become  more  elevated,  steep- 
er or  ascent,  and  rocky.    They  are  here  called 
mountains,  although  none  of  them  in  view  exceed 
four  or  five  huodred  feet  in  altitude.    It  b  said 
that  mountains  of  more  than  five  times  the  elera- 
tion  of  these  hills  are  to  be  seen  in  the  northwest, 
toward  the  sources  of  the  Washita.  One  of  them 
is  called  the  Glass,  Crystal,  or  Shining  mououio, 
from  the  vast  number  of  hexagonal  prisms  of  Tery 
transparent  and  colorless  crystal  which  are  foond 
on  its  surface ;  they  are  generally  surmoaoted  hj 
pyramids  at  one  end,  rarely  on  both.    These  crys- 
tals do  not  produce  a  double  refraction  of  the  rays 
of  light.    Many  searches  have  been  made  om 
these  mountains  for  the  precious  metah,  but,  it  is 
believed,  without  success. 

At  the  hot  springs  they  found  an  open  log 
cabin,  and  a  few  huu  of  split  boards,  all  calcolated 
for  Summer  encampment,  and  which  had  been 
erected  by  persons  resortiirg  to  the  springs  for  the 
recovery  of^their  health. 

They  slightly  repaired  these  huts,  or  cabins, for 
their  accommodation  during  tlie  time  of  theirde- 
tention  at  the  springs,  for  the  purpose  of  examin- 
ing them  and  the  surrounding  country;  and 
making  such  astronomical  observations  as  were 
necessary  for  ascertaining  their  geographical  po- 
sition. 

'  It  is  understood  that  the  hot  springs  are  in- 
cluded within  a  grant  of  some  hundred  acies, 
granted  by  the  late  Spanish  commandant  of  the 
Washita,  to  some  of  his  friends,  but  it  is  not  b^ 
lieved  that  a  regular  patent  was  ever  isined  fot 
the  place ;  and  it  cannot  be  asserted  that  resi- 
dence, with  improvement  here,  form  a  plet  to 
claim  the  land  upon. 

On  their  arrival  they  immediately  tasted  t&e 

waters  of  the  hot  springs  j  that  i&  after  a  few 
minutes  cooling,  for  it  was  impossible  toapptMC*^ 
it  with  the  lips  when  first  taken  up,  withoot 
scalding:  the  taste  does  not  differ  from  that  ot 
good  water  rendered  hot  by  culinary  fire. 

On  the  10th,  they  visited  all  the  hot  spnogs. 
They  issue  on  the  east  side  of  the  valley,  where 
the  huts  are,  except  one  spring,  which  rises  on  the 
west  bank  of  the  creek,  from  the  sides  and  footot 
a  hill.  From  the  small  quantity  of  calcareoai 
matter  yet  deposited,  the  western  spring  does  not 
appear  to  be  of  long  standing:  a  natural  condmt 
probably  passes  under  the  bed  of  the  creek,  and 
auppUea  il.    There  are  four  principal  Mj^a^  ^ 
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ing  immediately  on  the  east  bank  of  the  creek, 
one  of  which  may  be  rathv  said  to  spriaff  out  of 
the  gravel  bed  of  the  ran ;  a  fifth,  a  smaller  one 
than  that  above* mentioned,  as  rising  on  the  west 
side  of  the  creek ;  and  a  sixth,  of  the  same  mag- 
nitade,  the  most  northerly,  and  rising  near  the 
bank  of  the  creek :  these  are  all  the  sources  that 
merit  the  name  of  springs,  near  the  hats ;  but 
there  is  a  considerable  one  below,  and  all  along, 
at  intervals,  the  warm  water  oozes  out,  or  drops 
from  the  bank  into  the  creek,  as  appears  from  the 
condensed  vapor  floating  along  the  margin  of  the 
creek,  where  the  drippings  occur. 

The  hill  from  which  the  hot  springs  issue  is 
of  a  conical  form,  terminating  at  the  top  with  a 
feW  loose  f regents  of  rock,  covering  a  space  of 
twenty-five  feet  in  diameter.  Although  the  figure 
of  the  hill  is  conical  it  is  not  entirely  insulated, 
but  connected  with  the  neighboring  hills  bva  very 
narrow  ridge.  The  primitive  rock  of  this  hill, 
above  the  base,  is  principally  siiicious,  some  part 
of  it  being  of  the  nardest  flmt,  others  a  free  stone 
extremely  compact  and  solid,  and  of  various  co- 
lors. The  base  of  the  hill,  and  for  a  considerable 
extent,  is  composed  of  a  blackish  blue  schistus, 
which  divides  into  perpendicular  lamina-like  blue 
slate.  The  water  of  the  hot  springs  is,  therefore, 
delivered  from  the  siiicious  rock,  generally  invisi- 
ble at  the  surface,  from  the  mass  ofcalcareous  mat- 
ter with  which  it  is  iocrusted^  or  rather  buried, 
and  which  is  perpetually  precipitating  from  the 
water  of  the  springs:  a  small  proportion  of  iron, 
in  the  form  of  a  red  calx,  is  also  deposited  ;  the 
color  of  which  is  frequently  distinguishable  in 
the  lime. 

In  ascending  the  hill  several  patches  of  rich 
black  earth  are  found,  which  appear  to  be  formed 
by  the  decomposition  of  the  calcareous  matter:  in 
other  situations  the  superficial  earth  is  penetrated 
or  in  crusted  by  limestone,  with  fine  lamina,  or 
minute  fragments  of  iron  ore. 

The  water  of  the  hot  springs  must  formerly 
have  issued  at  a  greater  elevation  in  the  biU,  and 
run  over  the  surface,  having  formed  a  mass  of 
calcareous  ropk  one  hundred  feet  perpendicular,  by 
its  deposition.  In  this  situation  they  found  a 
spring,  whose  temperature  was  140^  of  Fahren- 
heit's thermoineter.  After  passing  the  calcareous 
region,  they  found  the  primitive  hUl,  covered  by  a 
forest  of  not  very  large  trees,  qonsisting  chiefly  of 
oak,  pine,  cedar,  holly,  hawthorn,  and  others,  com^ 
mon  to  the  climate,  with  a  great  variety  of  vines, 
some  said  to  produce  black,  and  others  yellow 
grapes,  both  excellent  in  their  kinds.  The  soil  is 
rocsy,  interspersed  with  gravel,  sand,  and  fine 
vegetable  mould.  On  reaching  the  height  of  two 
hundred  feet  perpendicular,  a  considerable  change 
in  the  soil  was  observable;  it  was  stony  and  grav- 
elly, with  a  superficial  coat  of  black  earth,  but 
immediately  under  it  lies  a  stratum  of  .fat,  tena* 
eiottS)  soapy^  red  clay,  inclining  to  the  color- of 
bright  Spanish  snuff,  nomogeneous,  with  scarcely 
any  admixture  of  sand,  not  saline,  but  rather  a  soft 
agreeable  taste:  the  timber  diminishes,  and  the 
rocks  increase  in  size  lo  the  summit.  The  whole 


height  is  estimated  at  three  hundred  feet  above  the 
level  of  the  valley. 

On  examining  the  four  principal  springs,  or 
those  which' yield  the  greatest  quantity  of  water, 
or  of  the  highest  temperature,  No.  1  was  found  to 
raise  the  mercury  to  150^,  No.  2  to  154®,  No.  3  to 
136®,  and  No.  4,  to  132®  of  Fahrenheit's  thermom- 
eter :  the  last  is  on  the  west  side  of  the  creek :  No. 
3  is  a  small  basin,  in  which  there  is  a  considera- 
ble quantity  of  green  matter,  having  much  the 
appearance  of  a  vegetable  body,  but  detached 
from  the  bottom,  yet  connected  with  it  by  some- 
thing like  a  stem,  which  rests  in  calcareous  mat- 
ter. The  body  of  one  of  these  pseudo  plants  was 
from  four  to  five  inches  in  diameter ;  the  bottom 
a  smooth  film  of  some  tenacity,  and  the  upper 
surface  divided  into  ascending  fibres  of  half  or 
three-fourths  of  an  inch  long,  resembling  the  gills 
of  fish,  in  transverse  rows.  A  little  further  on 
was  another  small  muddy  basin,  in  which  the 
water  was  warm  to  the  finger:  in  it  was  a  vermes 
about  half  an  inch  long,  moving  with  a  serpentine 
or  vermicular  motion.  It  was  invariably  observed, 
that  the  green  matter  forming  on  the  stones  and 
leaves  covered  a  stratum  of  calcareous  earth,  some- 
times a  little  hard,  or  brittle,  at  others  soft  and 
imperfect.  From  the  bottom  of  one  of  the  hot 
springs  a  frequent  ebullition  of  gas  was  observed, 
which,  not  havioj^  the  means  of  collecting,  they 
could  not  ascertain  its  nature ;  it  was  not  lofiam- 
mable,  and  there  is  little  doubt  of  its  being  car- 
bonic acid,  from  the  quantity  of  lime  and  the  iron 
held  in  solution  by  the  water. 

They  made  the  following  rou^h  estimate  of  the 
quantity  of  water  delivered  by  the  springs.  There 
are  four  principal  springs,  two  of  inferior  note; 
one  rising  out  of  the  gravel,  and  a  number  of 
drippings  and  drainings,  all  issuing  from  the  mar- 
gin, or  from  under  the  rock  which  overhangs  the 
creek.  Of  the  four  first  mentioned,  three  deliver 
nearly  equal  quantities,  but  No.  1,  the  most  con- 
siderable, delivers  about  five  times  as  much  as  one 
of  the  other  three  ;  the  two  of  inferior  note,  may, 
together,  be  equal  to  one ;  and  all  the  droppings, 
and  small  springs,  are  probably  underrated  at  dou- 
ble the  quantity  of  one  of  the  three ;  that  is,  all 
together,  they  will  deliver  a  quantity  equal  to  ele- 
ven times  the  wat^r  issuing  from  the  one  most 
commodiously  situated  for  measurement.  This 
spring  filled  a  vessel  of  eleven  (quarts  in  eleven 
seconds,  hente  the  whole  quantity  of  hot  water 
delivered  from  the  springs  at  the  base  of  the  hill 
is  one  hundred  and  sixty-five  gallons  in  a  minute, 
or  three  hundred  seventy -one  and  a  half  hogs^ 
heads  in  twenty-four  hours,  which  is  equal  to  a 
handsome  brook,  and  might  work  an  overshot 
mill.  In  cool  weather  condensed  vapor  is  seen 
rising  out  of  the  gravel  bed  of  the  creek,  from 
springs  which  cannot  be  taken  into  account. 
During  the  Summer  and  Fall  the  creek  receives 
little  or  no  water  but  what  is  supplied  bv  the  hot 
springs:  ut  that  season,  itself  is  a  hot  bath,  too 
hot,  indeed,  near  the  springs ;  so  that  a  person  may 
choose  the  temperature  most  agreeable  to  himself, 
by  selecting  a  natural  basin  near  to,  or  farther 
from,  the  principal  springs.    At  three  or  four 
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miles  below  the  springs  the  unater  is  tepid  and  un- 
pleasant to  drink. 

From  the  western  mountain,  estimated  to  be  of 
equal  height  with  that  from  which  the  hot  springs 
flow,  there  are  sereral  fine  prospects.  The  vailey 
of  the  Washita,  comprehended  oetween  the  hills 
on  either  side,  seemed  a  perfect  flat,  and  about 
twelve  miles  wide.  On  all  hands  were  seen  the 
hills,  or  mountains,  as  they  are  here  called,  rising 
behind  each  other.  In  the  direction  of  north,  the 
most  distant  were  estimated  to  be  fifty  miles  ofi", 
and  are  supposed  to  be  those  of  the  Arkansas 
river,  or  the  rugged  mountains,  which  divide  the 
waters  of  the  Araansas  from  those  of  the  Washi*' 
ta,  and  prevent  the  Osage  Indians  from  visiting 
the  latter,  of  whom  they  are  supposed  ignorant; 
otherwise  their  excursions  here  would  prevent 
this  place  from  being  visited  by  white  persons,  or 
other  Indians.  In  a  southwest  direction,  at  about 
forty  miles  distance,  is  seen  a  perfectlv  level 
ridge,  supposed  to  be  the  high  prairies  of  the  Red 
river. 

Notwithstanding  the  severity  of  the  weather,  a 
considerable  number,  and  some  variety  of  plants 
were  in  flower,  and  others  retained  their  verdure : 
indeed  the  ridge  was  more  temperate  than  the 
valley  below ;  there  it  was  cold,  damp,  and  pen- 
etrating; here  dry,  and  the  utmosphere  mild.  Of 
the  plants  growing  here  was  a  species  of  cabba^^e ; 
the  plants  grow  with  expanded  leaves,  spreading 
on  the  ground,  of  a  deep  ereen,  with  a  shade  of 
purple :  the  taste  of  the  cabbage  was  plainly  pre- 
dominant, with  an  agreeable  warmth  inclining  to 
that  of  the  radish ;  several  tap-roots  penetrated 
into  the  soil,  of  a  white  color,  naiving  the  taste  of 
horse-radish,  but  much  milder.  A  quantity  of 
them  taken  to  the  camp  and  dressed,  proved  pal- 
atable and  mild.  It  is  not  probable  that  eabmige 
seed  has  been  scattered  on  this  ridge ;  the  hunters 
ascending  this  river  have  always  had  different 
objects.  Until  further  elucidation,  this  cabbage 
must  be  considered  as  indigenous  to  this  seques- 
tered quarter,  and  may  be  denominated  the  cabbage 
radish  of  the  Washita.  Thev  found  a  plant,  then 
green,  called  by  the  French  "racing  rouge,^^  (red 
root,)  which  is  said  to  be  a  specific  in  female  ob- 
structions ;  it  has  also  been  used,  combined  with 
the  china  root,  to  dye  red,  the  last  probably  acting 
as  a  mordant.  The  top  of  this  ridge  is  covered 
with  rocks  of  a  flinty  kind,  and  so  very  hard  as  to 
be  improper  for  gun-flhits,  for  when  applied  to 
that  use  it  soon  digs  cavities  in  the  hammer  of  the 
lock.  This  hard  stone  is  generallv  white,  but  fre- 
quently clouded  with  red,  brown,  blacky  and  other 
eolors.  Here  and  there  fragments  of  iron  stone 
were  met  with,  and  where  a  tree  had  been  over- 
turned, its  roots  brought  to  view  fragments  of 
sehistQs,  which  were  suffering  decomposition  from 
exposure  to  the  atmosphere.  On  digging  where 
the  slope  of  the  hill  was  precipitous,  they  found 
the  second  stratum  to  be  a  reddish  clay,  reaembling 
that  found  on  the  conical  hill,  east  of  the  camp. 
At  two-thirds  down  the  hill,  the  rock  was  a  hard 
freestone,  intermixed  with  fragments  of  flint, 
which  had  probfiblv  rolled  from  above.  Still 
lower  was  ibnnd  a  blue  achiatua,  in  a  state  trading 


to  decomposition  where  exposed  to  tlie  atmosphere* 
but  hard  and  resembling  coarse  almte  in  the  inte- 
rior. Many  stones  had  the  appearance  of  Turkey 
oil  stones :  at  the  foot  of  the  bill  it  expands  into 
good  farming  hmds. 

Dr.  Hunter,  upon  examining  the  waters  of  tlie 
hot  springs,  obtained  the  following  restilts : 

It  differed  nothing  from  the  hot  water  in  smell 
or  taste,  but  eaoacn  a  alight  emetatlon  shortly 
after  drinking  it. 

Its  spccifie'  gravity  is  equal  to  lain  or  distilled 
water. 

It  gave  to  litamaa  paper,  a  slight  deeree  of  red- 
ness, evincing  the  presence  of  we  earbm&ie  aetd^ 
or  fixed  air  sulphuric,  and  threw  down  a  few  de- 
tached particles.  Oxylat  of  ammoniac  canse^a 
deposition  and  white  cloud,  showing  the  presence 
of  a  small  portion  of  lime.  Pruaiat  of  potash  pro- 
duced a  slight  and  scarcely  perceptible  tinge  of 
blue,  designating  the  presence  of  a  small  quantity 
of  iron. 

Sixteen  pounds  of  water  evaporated  to  dryness 
left  ten  grains  of  a  gray  powder,  which  fooved  la 
be  lime. 

The  myrtle  wax  tree  grows  in  the  vicinity  of 
the  springs.  At  the  season  in  which  the  voyagers 
were  there,  the  wax  was  no  longer  green,  but  had 
changed  its  colour  to  a  grayish-white,  from  its 
long  ^exposure  to  the  weather.  The  berry  when 
examined  by  a  microscope,  is  less  than  the  small- 
est garden  pea,  approaching  to  an  oval  ia  form. 
The  nucleus,  or  real  seed,  is  the  size  of  the  snd  of 
a  radish,  and  is  covered  with  a  number  of  kidney 
shaped  glands,  of  a  brown  color  and  aweet  taste; 
these  glands  secrete  the  wax  which  completely 
envelopes  them,  and,  at  this  season,  gives  the  ^>- 
pearance  of  an  imperfectly  white  berry.  This  ia 
a  valuable  plant  and  meriu  attention ;  its  favorite 
position  is  a  dry  soil,  rather  poor,  and  looking 
down  upon  the  water.  It  is  well  adapted  to  or- 
nament the  margins  of  canals,  lake&  or  rivulets. 
The  cassina  yapon,  is  equally  beautinil,  and  pro- 
per for  the  same  purpose:  it  jgrows  here  auMig 
the  banks  of  this  stony  creek,  intermingled  with 
ithe  myrtle,  and  beara  a  beautiful  little  red  berry, 
very  much  reaembling  the  red  cvrrant. 

The  rock  through  which  the  hot  springs  either 
paaa  or  trickle  over,  appeara  undermined  by  die 
watera  of  the  creek.  The  hot  water  is  eon tinually 
depoaiting  calcareoOB,aBd,  peri&aps,  some  ailicioos 
matter,  forming  new  rocks,  always  augmenting 
and  projecting  tneir  promontories  over  the  running' 
water  of  the  creek,  whiek  prevents  its  formati<m 
below  the  surface.  Whoever  this  calcareous  crast 
is  seen  spreading  over  the  bank  and  margin  of  the 
creek,  thcre^  most  ceitainly,  the  hot  water  will  be 
found,  either  running  over  the  surface,  or  throngk 
some  channel,  perhaps  below  the  new  rock,  or 
dripping  from  the  edges  of  the  overhanmg  pre- 
cipice. The  projrress  of  nature  in  the  tormation 
of  this  new  rock  is  curious,  and  worthy  the  anea- 
tion  of  the  mineralogist.  When  the  hot  water 
issues  from  the  fountatn,  it  frequently  spreads  over 
a  superficies  of  some  extent ;  so  fkr  as  it  reaches, 
on  either  hand,  there  ia  a  deeompoaitioB  o^  ov 
growth  of  green  natter.    Sevetal  lamina  of  thiM 
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green  matter  will  'be  foand  lyiog  over  each  other, 
and  immediately  under^  and  ia  contact  with  the 
inferior  lamina^  which  is  not  thicker  than  paper, 
13  found  a  whitish  substance  resembling  a  coagu- 
lum ;  when  viewed  with  a  microscope,  this  last 
is  also  found  to  consist  of  several,  sometimes  a 
good  number  of  lamina,  of  which  that  next  the 
green  is  the  finest  and  thinnest,  being  the  last 
formed  ;  those  below  increasing  in  thickness  and 
tenacity  until  the  last  terminates  in  a  soft  earthy 
matter,  which  reposes  in  the  more  solid  rock. 
Each  kimina  of  the  coagulum  is  penetrated  in  all 
its  parts  by  calcareous  grains,  extremely  minute, 
and  diyided  in  the  more  recent  web,  but  much 
larger  and  occupying  the  whole  of  the  inferior 
lamina.  The  understratum  is  continually  con- 
solidating, and  adding  bulk  and  height  to  the 
rook. 

When  this  acquires  such  an  elevation  as  to 
Slop  the  passage  of  the  water,  it  finds  another 
course  over  the  rock,  hill,  or  margin  of  the  creek; 
forming  in  turn,  accumulations  of  matter  over  the 
whole  of  the  adjacent  space.  When  the  water 
has  found  itself  a  new  cnannel,  the  green  matter, 
which  sometimes  acquires  a  thickness  of  half  an 
inch,  is  speedily  converted  into  a  rich  vegetable 
earth,  and  becomes  the  food  of  plants.  The  sur- 
face of  the  calcareous  rock  also  decomposes  and 
forms  the  richest  black  mould  intimately  mixed 
with  a  considerable  portion  of  doil ;  plants  and 
trees  regetate  luxuriantly  upon  it. 

On  examining  a  piece  of  ground  uppn  which 
the  snow  dissolved  as  it  fell,  and  whicn  was  cov- 
ered with  herbage,  they  found,  in  some  places,  a 
calcareous  crust  on  the  surface :  but  in  general  a 
depth  of  from  Qve  inches  to  a  foot  of  the  richest 
black  mould.  The  surface  was  sensibly  warm  to 
the  touch.  In  the  air  the  mercury  in  the  ther- 
mometer stood  at  44*^ ;  when  placed  four  inches 
under  the  surface,  and  covered  with  earth,  it  rose 
rapidly  to68° ;  and  upoathe  calcareous  rock,  eight 
inches  beneath  the  surface,  it  rose -to  80^  This 
result  was  uniform  over  the  whole  surface,  which 
was  about  a  quarter  of  an  acre. 

On  searching  they  found  a  spring,  about  fifteen  ' 
inches  under  the  surface,  in  the  water  of  which 
the  thermometer  showed  a  tempemture  of  130^. 
Beneath  the  black  mould  was  found  a  brown 
mixture  of  lime  and  silex,  very  loose  and  divisible, 
apparently  in  a  state  of  decomposition,  and  pro- 
gressing towards  the  formation  of  black  mould ; 
under  this  brownish  mass  it  became  gradually 
whiter  and  harder,  to  the  depth  of  from  six  to 
twelve  inches,  where  it  was  a  calcareous  sparkling 
stone.  It  was  evident  that  the  water  haa  passed 
over  this  place,  and  formed  a  flat  superfices  of 
silicions  lime  stone;  and  that  its  position,  nearly 
level,  had  facilitated  the  accumulation  of  earth, 
in  proportion  as  the  decomnosition  advanced. 
Similar  spots  of  around  were  found  higher  up  the 
hill,  resembling  little  savannas,  near  which  hot 
springs  were  always  discovered,  which  had  once 
flowed  over  them.  It  appears  probable  that  the 
hot  water  of  the  springs,  at  an  early  period,  had 
all  issued  from  its  grand  reservoir  in  the  hill,  at  a 
much  greater  elevation  than  at  preseat.    The  cal- 


careous crust  may  be  traced  up,  in  most  situations 
on  the  west  side  of  the  hill  looking  down  the  creek 
and  valley,  to  a  certain  height,  perhaps  one  hun- 
dred feet  perpendicular;  in  this  region  the  hill 
rises  precipitously,  and  is  studded  with  hard  sill* 
cious  stones ;  below,  the  descent  is  more  gradual^ 
and  the  soil  a  calcareous  black  earth.  It  is  easT 
to  discriminate  the  primitive  hill  from  that  whicn 
has  accumulated,  by  precipitation,  from  the  water 
of  the  sprinjgrs  ;  this  last  is  entirely  confined  to  the 
west  sideofthe  hill,  and  washed  at  its  base  by  the 
creek,  no  hot  spring  being  visible  in  any  other 
part  of  its  circumference.  By  actual  measurement 
along  the  base  of  the  hill  the  influence  of  the 
8pring[s  is  found  to  extend  seventy  perches,  in  a 
direction  a  little  to  the  east  of  north :  along  the 
whole  of  this  space  the  springs  have  deposited 
stony  matter,  calcareous,  with  an  addition  of  si- 
lex,  or  crystallized  lime.  The  accumulation  of 
calcareous  matter  is  more  considerable  at  the  north 
end  of  the  hill  than  the  south ;  the  first  may  be 
above  a  hundred  feet  perpendicular,  but  sloping 
much  more  gradually  than  the  primitive  hiU 
above,  until  it  approaches  the  creek,  where  not 
unfrequently  it  terminates  in  a  precipice  of  from 
six  to  twenty  feet.  The  difference  between  the 
primitive  and  secondary  hill  is  so  striking  that  a 
superficial  observer  must  notice  it :  the  first  is  reg- 
ularly very  steep,  and  studded  with  rock  and  stoae 
of  the  hardest  fiint,  and  other  silicious  oompounda. 
and  a  superfices  of  two  or  three  inches,  of  good 
mould  covers  a  red  c\%j ;  below,  on  the  secondary 
hill,  which  carries  evident  marks  of  recent  formar 
tion,  no  flint,  .or  silicious  stone,  is  found ;  the  cal- 
careous rock  conceals  all  from  view^  and  is,  itself^ 
frequently  covered  by  much  fine  rich  earth.  It 
would  seem  that  this  compound,  precipitated  from 
the  hot  waters,  yield  easily  to  tne  influence  of  the 
atmosphere ;  for  where  the  waters  cease  to  flow 
over  any  portion  of  the  rock,  it  speedily  decomr 
poses ;  probably  more  rapidly  from  the'  neat  com- 
municated from  the  interior  of  the  hill,  as  insu- 
lated masses  of  the  reck  are  observed  to  remain 
without  change. 

The  cedar,  and  wax  myrtle,  and  the  casslna 
yapon,  all  evergreens,  attach  themselves  partictt«- 
larly  to  the  calcareous  region,  and  seem  to  grow 
and  thrive  even  in  the  clefts  of  the  soUd  rock. 

A  Hiring,  enjoying  a  freedom  ef  position,  pro» 
ceeds  with  great  regularity  in  depositing  the  ma^ 
ter  it  holds  in  solution  ;  the  border  or  rim  of  its 
basin  forms  an  elevated  ridge,  from  whence  pro- 
ceeds a  glacis  all  around,  where  the  waters  have 
flowed  for  some  time  ever  one  part  of  the  brim ; 
this  becomes  more  elevated^  and  the  water  has  to 
seek  a  passage  where  there  is  less  resistance ;  thus 
forming^,  in  miniature,a  crater,  resembling  iashape 
the  conical  summit  of  a  volcano.  The  hill  being 
steep  above,  the  progress  of  petri&ction  is  stopped 
on  that  side,  and  the  waters  continue  to  flow  and 
spread  abroad,  inisrusting  the  whole  face  of  the 
hill  below.  The  last  formed  calcareous  border  of 
the  circular  basin  i^  soft,  and  easily  divided ;  at  a 
small  depth  it  is  more  compact ;  and  at  the  d^th 
of  six  inches  it  is  generally  hard  whke  stone,  if 
the  bottom  of  the  basin  ia  stirred  opj  a  qnaatitf  of 
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the  red  calx  of  iron  rises^  and  escapes  oyer  the  sum- 
mit of  the  crater. 

Visitants  to  the  hot  springs  having  observed 
shrubs  and  trees  with  their  roots  in  the  hot  water, 
have  been  induced  to  try  experiments,  by  sticking 
branches  of  trees  in  the  run  of  hot  water.  Some 
branches  of  the  wax  myrtle  were  found  thrust 
into  the  bottom  of  a  spring  run,  the  water  of  which 
was  130^  by  Fahrenneii's  thermometer;  the  foli- 
age and  fruit  of  the  branch  were  not  only  sound 
and  healthy,  but  at  the  surface  of  the  water  roots 
were  actually  sprouting  from  it :  on  pulling  it  up 
the  part  which  had  penetrated  the  hot  mud  was 
found  decayed. 

The  green  substance  discoverable  at  the  bottom 
of  the  hot  springs,  and  which  at  first  sight  has  the 
appearance  of  mush,  on  examination,  by  the  mi- 
croscope, was  found  to  be  a  vegetable  production. 
A  film  of  green  matter  spreads  itself  on  the  cal- 
careous base,  from  which  rises  fibres  more  than 
half  an  inch  in  length,  forming  a  beautiful  vege- 
tation. Before  the  microscope,  it  sparkled  with 
innumerable  nodules  of  lime,  some  part  of  which 
was  beautifully  crystallized.  This  circumstance 
might  cause  a  doubt  of  its  being  a  true  vegetable, 
but  its  great  resemblance  to  some  of  the  mossesj 
particularly  the  byssL  and  the  discovery  which 
Mr.  Dunbar  made,  or  its  beinff  the  resioence  of 
animal  life,  confirmed  his  belief  in  its  being  a  true 
moss.  After  iC  diligent  search,  he  discovered  a 
very  mintite  shell-fish  of  the  bivalve  kind,  inhab- 
iting this  moss ;  its  shape  nearly  that  of  the  fresh 
water  muscle ;  the  color  of  tne  shell  a  grayish 
brown,  with  spots  of  a  purplish  color.  When 
the  animal  is  undisturbed,  it  opens  the  shell,  and 
thrusts  out  four  legs,  very  transparent,  and  articu- 
lated like  those  of  a  quadruped.  The  extremities 
of  the  fore  le^s  are  very  slender  and  sharp,  but 
those  of  the  hind  legs  are  somewhat  broader,  ap- 
parently armed' wiu  miniHe  toes.  From  the 
extremity  of  each  shell  issues  three  or  four  forked 
hairs,  which  the  animal  seems  to  possess  the  power 
of  moving.  The  fore  legs  are  probably  formed  for 
making  incisions  into  the  moss,  for  the  purpose  of 
procuring  access  to  the  Juices  of  the  living  plant, 
upon  which,  no  doubt,  it  feeds.  It  may  be  pro- 
Tided  with  a  proboscis,  although  it  did  not  appear 
while  the  animal  was  under  examination.  The 
hind  legs  are  well  adapted  for  propelling  it  in  its 
progress  over  the  moss,  or  through  the  water. 

It  would  be  desirable  to  ascertain  the  cause  of 
that  perpetual  fire  which  keeps  up  the  hieh  tem- 
perature of  so  many  springs  as  flow  from  this  hill, 
at  a  considerable  distance  from  each  other.  Up- 
on looking  around,  howevier,  sufficient  data  for 
the  solution  of  the  difficulty  is  not  discoverable. 
Nothing  of  a  volcanic  nature  is  to  be  seen  in  this 
country ;  neither  could  they  learn  that  any  evi- 
dence in  favor  of  such  a  supposition  was  to  be 
found  in  the  mountains  connected  with  this  river. 
An  immense  bed  of  dark  blue  schist  us  appears  to 
Ibrm  the  base  of  the  hot  spring  hill,  and  of  ail 
those  in  its  neighborhood.  The  bottom  of  the 
creek  is  formed  of  it,  and  pieces  are  frequently 
met  with  rendered  soft  by  decomposition,  and 
ponesaing  a  atroog  alomnioQs  taste,  requiring 


nothing  but  lixiviation  and  crystallization  to 
complete  the  manufacture  of  alum.  As  bodies 
undergoing  chemical  changes  generally  produce 
an  alteration  of  temperature,  the  heat  of  these 
springs  may  be  owing  to  the  disengagement  of 
caloric,  or  the  decomposition  of  the  schistus. 
Another,  and  perhaps  a  more  satisfactory  cause 
may  be  assigned.  It  is  well  known  that,  within 
the  circle  of  the  waters  of  this  river,  vast  beds  of 
martial  pyrites  exist.  They  have  not  yet  how- 
ever, been  discovered  in  the  vicinage  of  the  hot 
springs,  but  may,  nevertheless,  form  immense 
beds  under  the  bases  of  these  hills ;  and  as,  in 
one  place  at  least  there  is  evidence  of  the  pres- 
ence of  bitumen,*  the  union  of  these  areots  will, 
in  the  progress  of  decomposition,  by  me  admis- 
sion of  air  and  moisture,  produce  degrees  of  heat 
capable  of  supporting  the  phenomena  of  the  hot 
springs.  No  sulphuric  acid  is  present  in  this 
water.  The  springs  may  be  supplied  by  the  va- 
por of  heated  water  ascending  from  caverns  where 
the  heat  is  generated,  or  the  heat  may  be  immedi- 
ately applied  to  the  bottom  of  an  immense  natu- 
ral caldron  of  rock,  contained  in  the  bowels  of  the 
hill,  from  which,  as  a  reservoir,  the  springs  may 
be  supplied. 

A  series  of  accurate  observations  determined 
the  latitude  of  the  hot  springs  to  be  34®  31'  4f^  .16 
north,  and  longitude  6^  11'  2^',  or  92<>  5(K  4y'  west 
from  the  meridian  of  Greenwich. 

While  Mr.  Dunbar  was  making  arrangements 
for  transporting  the  baggage  back  to  the  river 
camp.  Doctor  Hunter,  with  a  small  party,  went 
on  an  excursion  into  the  country.  He  left  the 
hot  springs  on  the  morning  of  the  27th,  and  after 
travelling,  sometimes  over  hills  and  steep  craggy 
mountains  with  narrow  valleys  between  them, 
then  up  the  valleys,  and  generally  by  the  side  of 
a  branch  emptying  into  the  Washita,  they  reach- 
ed the  main  branch  of  the  Caliat  in  the  evening, 
about  twelve  miles  from  the  springs.  The  stones 
they  met  with  during  the  first  part  of  the  day, 
were  silicions.  of  a  whitishgray;  with  flints,  white, 
cream-colored,  red,  dbc.  The  l^'ds  of  the  rivulets, 
and  often  a  considerable  way  up  the  hills,  showed 
immense  bodies  of  schistus,  both  blue  and  gray, 
some  of  it  efflorescing,  and  tasting  strongly  of 
alum.  The  latter  part  of  the  day.  they  travelled 
over  and  between  nills  of  black,  ^ard,  and  com- 
pact flint,  in  shapeless  masses,  with  schistus,  as 
before.  On  ascending  these  nigh  grounds,  yon 
distinctly  perceive  the  commencement  of  the 
piney  region,  beginning  at  the  height  of  sixty  or 
seventy  feet,  and  extending  to  the  top.  The  soil 
in  these  narrow  valleys  is  thin,  and  full  of  stones. 
The  next  day,  which  was  Ktormy,  they  reached  a 
branch  of  the  Bayou  de  Saline^  which  stretches 
towards  the  Arkansa,  and  empties  into  the  Wa- 
shita  many  leases  below,  having  gone  about 
twelve  miles.  The  mountains  they  had  passed 
being  of  the  primitive  kind,  which  seldom  produce 

*  Having'  thrust  a  stick  down  into  the  crater  of  oim 
of  the  Bprhigs,  at  some  distance  np  the  hill,  seTeral 
drops  of  petroleum,  or  naptha,  rose  and  spread  upon 
thesurfaoa*   Itceaaedtonaeatthreeorfeurattam]^ 
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metals,  and  havinff  hitherto  seen  nothing  of  a 
mineral  kiod,  a  little  poor  iron  ore  excepted,  and 
the  face  of  the  country,  as  far  as  they  could  see, 
presenting  the  same  aspect,  they  returned  to  the 
camp  at  the  hot  springs,  on  the  evening  of  the 
thirtieth,  by  another  route,  in  which  they  met 
with  nothing  worthy  of  notice.    > 

In  consequence  of  the  rains  which  had  fallen, 
Mr.  Dunbar,  and  those  who  were  transporting  the 
baggage  to  the  river  camp,  found  the  road  watery. 
The  soil  on  the  flat  lands,  under  the  stratum  of 
vegetable  mould,  is  yellowish,  and  eonsists'of  de- 
composed schistus,  of  which  there  are  immense 
beds  in  every  stage  of  dissolution,  from  the  hard 
stone,  recently  uncovered  and  partially  decom- 
posed, to  the  yellow,  and  apparently  homogene- 
ous earth.  The  covering  of  vegetaole  earth  be- 
tween the  hills  and  the  river  is,  in  most  placesj 
suflSciently  thick  to  constitute  a  good  soil,  being 
from  four  to  six  inches,  and  it  is  the  opinion  of 
the  people  upon  the  Washita,  that  wheat  will 

frow  here  to  great  perfection.  Although  the 
igher  hills,  three  hundred  to  six  hundred  feet  in 
height,  are  very  rocky,  yet  the  inferior  hills,  and 
the  sloping  bases  of  the  first,  are  generally  cov- 
ered with  a  soil  of  middling  quality.  The  natu- 
ral productions  are  sufficiently  luxuriant,  coosiitt- 
ing  chiefly  of  black  and  red  oak,  intermixed  with 
a  variety  of  other  woods,  and  a  considerable  un 
derfi^rowth.  Even  on  these  rocky  hills  are  three 
or  loar  species  of  vines,  said  to  produce  annually 
an  abundance  of  excellent  grapes.  A  great  va- 
riety of  plants  which  grow  here,  some  of  which, 
in  tneir  season,  are  said  to  produce  flowers  highly 
cm  a  mental,  would  probably  reward  the  researches 
of  the  botanist. 

On  the  morning  of  the  8th  January,  1805,  the 
party  left  Ellis's,  on  the  river  camp,  where  they 
nad  been  detained  for  several  da^s,  waiting  for 
such  a  rise  in  the  waters  of  the  river,  as  would 
carry  their  boat  in  safety  over  the  numerous  rap- 
ids below.  A  rise  of  about  six  feet,  which  had 
taken  place  the  evening  before,  determined  them 
to  move  this  morning,  and  they  passed  the  chuftee 
about  one  o'clock.  The)[  stopped  to  examine  the 
rocky  promontory  below  these  falls,  and  took 
some  specimens  of  the  stone  which  so  much  re- 
sembles the  Turkey  oil  stone.  It  appears  too 
hard. 
The  strata  of  this  chain  were  observed  to  run 

gerpendicularly,  nearly  east  and  west,  crossed  by 
ssures,  at  rignt  angles,  from  five  to  eight  feet 
apart ;  the  lamina  from  one-fourth  of  an  inch  to 
five  inches  in  thickness.  About  a  league  below, 
they  landed  at  Whetstone  Hill,  and  took  several 
specimens.  This  projecting  hill  is  a  mass  of  gray- 
ish blue  schistus,  of  considerable  hardness,  and 
about  twenty  f^et  perpendicular,  (not  regularly 
BO,)  and  from  a  quarter  to  two  incnes  in  thickness, 
but  does  not  split  with  an  even  surface. 

They  landed  again  on  the  morning  of  the  9th,  in 
sight  of  the  Bayao  de  la  Prairie  de  Champignole, 
to  examine  and  take  specimens  of  some  free  stone 
and  blue  slate.  The  slate  is  a  blue  schistus,  hard, 
brittle,  and  unfit  for  the  covering  of  a  house; 
noae  proper  for  that  purpose  have  been  discov- 


ered, except  on  the  Calfat,  which  Dr.  Hunter 
met  with  in  one  of  his  excursions. 

On  the  evening  of  the  tenth  they  encamped  near 
Arclon's  Troughs,  having  been  only  three  days 
in  descending  the  distance  which  took  them  thir- 
teen to  ascend.  They  stopped  some  time  at  the 
camp  of  a  Mr.  Le  Fevre.  He  is  an  intelligent 
man,  a  native  of  the  Illinois,  but  now  residing  at 
the  Arkansas.  He  came  here  with  some  Delar 
ware  and  other  Indians,  whom  he  had  fitted  out 
with  goods,  and  receives  their  peltry,  fur.  dbc.  at 
a  stipulatea  price,  as  it  is  brought  in  by  tne  hun- 
ters. Mr.  Le  Fevre  possesses  considerable  know^ 
ledge  of  the  interior  of  the  country ;  he  con* 
firms  the  accounts  before  obtained,  that  the  hill^ 
or  mountains  which  give  rise  to  this  little  river  are 
in  a  manner  insulated :  that  is,  they  are  entirely 
shut  in,  enclosed  by  the  immense  plains  or  prairiei 
which  extend  beyond  the  Red  river,  to  the  south, 
and  beyond  the  Missouri,  or  at  least  some  of  its 
branches,  to  the  north,  and  ran^e  along  the  eastern 
base  of  the  great  chain  or  dividing  ridge,  common- 
ly known  by  the  name  of  the  sand  hills,  which 
separate  the  waters  of  the  Mississippi  from  those 
which  fall  into  the  Pacific  ocean.  The  breadth 
of  this  great  plain  is  not  well  ascertained.  It  it 
said  by  some  to  be  at  certain  parts,  or  in  certain  di- 
rections, not  less  than  two  hundred  leagues ;  but  it 
is  agreed  by  all  who  have  a  knowledf^e  of  the  west- 
ern country,  that  the  mean  breadth  is  at  least  two- 
thirds  of  that  distance.  A  branch  of  the  Missouri 
called  the  river  Platte,  or  Shalldw  river,  is  said 
to  take  its  rise  so  far  south  as  to  derive  its  first 
waters  from  the  neighborhood  of  the  sources  of 
the  Red  and  Arkansa  river.  By  the  expression 
plains  or  prairies  in  this  place,  is  not  to  be  under- 
stood a  dead  flat  resembling  certain  savannas, 
whose  soil  is  stifi^  and  impenetrable,  often  under 
water,  and  bearing  only  a  coarse  grass  resembling 
reeds;  very  different  are  the  western  prairies, 
which  expression  signifies  only  a  country  with- 
out timber.  These  prairies  are  neither  flat  not 
hilly,  but  undulating  into  gentle  swelling  lawns, 
and  expanding  into  spacious  valleys,  in  the  centre 
of  which  is  always  found  a  little  timber  growing  on 
the  banks  of  the  brooks  and  rivulets  of  the  finest 
waters.  The  whole  of  those  prairies  are  repre- 
sented to  be  composed  of  the  richest  and  most 
fertile  soil ;  the  most  luxuriant  and  succulent  her- 
bage covers  the  surface  of  the  earth,  interspersed 
with  millions  of  flowers  and  flowering  shrubs,  of 
the  most  ornamental  kinds.  Those  who  hav6 
viewed  only  a  skirt  of  the  prairiesu  speak  of  thenoi 
with  enthusiasm,  as  if  it  was  only  tnere  that  nature 
was  to  be  found  truly  perfect ;  they  declare,  that 
the  fertility  and  beauty  of  the  rising  grounds, 
the  extreme  richness  of  the  vales,  the  coolness  and 
excellent  quality  of  the  water  found  in  every  val- 
iev,  the  salubrity  of  the  atmosphere,  and  above 
all,  the  grandeur  .of  the  enchanting  landscape 
which  this  country  presents,  inspire  the  soul  with 
sensations  not  to  be  felt  in  any  other  region  of  thf 
globe.  This  paradise  is  now  very  thinly  inhalK 
ited  by  a  few  tribes  of  savages,  and  by  the  im- 
mense herds  of  wild  cattle,  (bison)  which  people 
these  countries.    The  cattle  perform  regular  mi- 
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I^ratioos,  accord  ins  to  the  seasons,  from  south  to 
north,  and  from  the  plains  to  the  mountains;  and 
to  due  time,  taught  07  their  instincts,  take  a  re- 
trograde direction.  These  tribes  move  in  the  rear 
of  the  herds,  and  pick  up  stragglers,  and  Euch  as 
lag  behind,  which  they  kill  with  the  bow  and 
arrow,  for  their  subsistence.  This  country  is  not 
subjected  to  those  sudden  deluges  of  rain  which 
in  most  hot  countries,  and  even  in  the  Mississippi 
Territory,  tear  up  and  sweep  away  with  irresist- 
ible fury,  the  crop  and  soil  together ;  on  the  con- 
trary, rain  is  said  to  become  more  rare  in  propor- 
tion as  the  great  chain  of  mountain  is  approached ; 
and  it  would  seem  that  within  the  sphere  of  the 
attraction  of  those  elevated  ridges,  little  or  no 
rain  falls  on  the  adjoining  plains.  This  relation 
is  the  more  credible,  as  in  that  respect  our  new 
country  may  resemble  other  flat  or  comparatively 
low  countries,  similarlv  situated;  such  as  the 
country  lying  between  the  Andes  and  the  western 
Pacific;  the  plains  are  supplied  with  nightly 
dews  so  extremely  abundant,  as  to  have  the  effect 
of  refreshing  showers  of  rain ;  and  the  spacious 
Talleys,  which  are  extremely  level,  may  with  fa- 
cility be  watered  by  the  rills  and  brooks  which 
are  never  absent  from  these  situations.  Such  is 
the  description  of  the  better  known  country  lying 
.to  the  south  of  Red  river,  from  Nacogdoches  to- 
wards St,  Antonio,  in  the  province  of  Taxus :  the 
crops  are  said  to  be  procured  there  without  rain ; 
but  agriculture  in  tnat  quarter  is  at  a  low  ebb ; 
the  small  quantities  of  maize  furnished  by  the 
country,  is  s^id  to  be  raised  without  cultivation. 
A  rude  opening  is  made  in  the  earth,  sufficient  to 
deposit  the  grain,  at  the  distance  of  four  or  five 
feet,  in  irregular  squares,  and  the  rest  is  left  to 
nature.  The  soil  is  tender,  spongy  and  rich,  and 
seems  always  to  retain  humidity  sufficient,  with 
the  bounteous  dews  of  heavenj  to  bring  the  crops 
to  maturity. 

The  Red  and  Arkansas  rivers^  whose  courses 
are  very  lon£,  pass  through  portions  of  this  fine 
country.  They  are  both  navigable  to  an  unknown 
distance  by  boats  of  proper  construction ;  the  Ar- 
kansas river  is,  however,  understood  to  have  ^reat-' 
ly  the  advantage  with  respect  to  the  facility  of 
navigation.  Some  difficult  places  are  met  with 
jn  the  Red  river  below  the  Nakilosh,  after  which 
it  is  good  for  one  hundred  and  fifty  leagues  (prob- 
ably computed  leagues  of  the  country,  about  two 
iniles  each ;)  there  the  voyager  meets  with  a  very 
serious  obstacle,  the  commencement  of  the  '*  raft,'' 
as  it  is  called ;  that  is,  a  natural  covering  which 
conceals  the  whole  river  for  an  extent  of  seven- 
teen leagues,  continually  augmenting  by  the  drift- 
wood brou^nt  down  by  every  considerable  fresh. 
This  covering;,  which,  for  a  considerable  time  was 
only  drift-wood,  now  supports  a  vegetation  of 
everything  abounding  in  tne  forest,  not  excepting 
trees  of  a  considerable  size;  and  the  river  may 
be  frequently  passed  without  any  knowledge  of 
its  existence.  It  is  is  said  that  the  annual  inun- 
Aation  is  opening  for  itself  a  new  passage  through 
the  low  grounds  near  the  hills ;  but  it  must  be  long 
before  nature,  unaided,  will  excavate  a  passage 
sufficient  for  the  waters  of  Red  river.    About 


fifty  leagues  above  this  natural  bridge,  is  the  res- 
idence of  the  Cadeaux  or  Cadadoquies  nation, 
whose  good  qualities  are  already  mentioned.  The 
inhabitants  estimate  the  post  of  Nakitosb  to  be 
half  way  between  New  Orleans  and  the  Cadeaoz 
nation.  Above  this  point  the  navigation  of  Red 
river  is  said  to  be  embarrassed  by  mtn^  rapids, 
falls  and  shallows.  Tbe  Arkansas  river  is  said  to 
present  a  safe,  agreeable  and  uninterrupted  naTi- 
gatioo  as  high  as  it  is  known.  The  lands  on  each 
side  are  of  the  best  quality,  and  well  watered  witk 
springs,  brooks,  and  rivulets, affording  many  sitna- 
tions  for  mill-seats.  From  description  it  woold 
seem  that  along  this  river  there  is  a  regaUr  gra- 
dation of  hill  and  dale,  presenting  their  extremi- 
ties to  the  river ;  the  hills  are  gently  swelling  em- 
inences, and  the  dales,  spacious  valleys  withfinng 
water  meandering  through  them ;  the  forests  con- 
sist of  handsome  trees,  chiefly  what  is  called  open 
woods.  The  quality  of  the  land  is  supposed  sa- 
peri  or  to  that  on  Red  river,  until  it  ascends  to  the 
prairie  country,  where  the  lands  on  both  rivers  are 
probably  similar.  About  two  hundred  leagues 
up  the  Arkansas  is  an  interesting  place  called  the 
Salt  prairie ;  there  is  a  considerable  fork  of  tbe 
river  there,  and  a  kind  of  savaqna  where  tbe  salt 
water  is  continually  oozing  out  and  spreading 
over  the  surface  of  a  plain.  During  the  dry  sum- 
mer season  the  salt  pay  be  raked  up  in  lar|e 
heaps;  a  natural  crust  of  a  hand's  brcadib  m 
thicxness  is  formed  at  this  season.  This  place  is 
not  often  frequented,  on  account  of  the  danger 
from  the  Osage  Indians ;  much  less  dare  the  wbile 
hunters  venture  to  ascend  higher,  where  it  is  gen- 
erally believed  that  silver  is  to  be  found.  It  is  fur- 
ther said,  that  high  up  the  Arkansas  river  salt  is 
found  ill  form  of  a  solid  rock,  and  may  be  dog 
out  with  th^  crow-bar.  The  waters  of  the  Ar- 
kansas, like  those  of  Red  river,  are  not  potable 
during  the  dry  season,  being  both  charged  bigblj 
with  a  reddish  earth  or  mould,  and  extremely 
brackish.  This  inconvenience  is  not  greatly  felt 
upon  the  Arkansas,  wbere  springs  and  broobof 
fresh  water  are  frequent;  the  Red  river  is  under- 
stood not  to  be  so  highly  favored.  Every  account 
seems  to  prove  that  immense  natural  magazines 
of  salt  must  exist  in  the  great  chain  of  mountains 
to  the  westward ;  as  all  the  rivers  in  the  summer 
season,  which  flow  from  them,  are  stroDfly  im- 
pregnated with  that  mineral.  ,an.d  are  only  rea- 
dered  palatable  after  receiving  the  numeroos 
streams  of  fresh  water  which  join  them  in  tbeir 
course.  The  great  western  prairies,  besides  tbe 
herds  of  wild  cattle,  Tbison.  commonljr  called  buf- 
falo,) are  also  stockea  with  vast  numbers  of  wild 
goat  (not  resembling  the  domestic  goat)  extremelj 
swift  footed.  As  the  description  given  of  tbis 
goat  is  not  perfect,  it  may  from  its  swiftness  prove 
to  be  the  antelope,  or  it  possibly  may  be  a  goat 
which  has  escaped  from  the  Spanish  settlements 
of  New  Mexico.  A  Canadian,  who  bad  been 
much  with  the  Indians  to  the  westward,  speaks 
of  a  wool-bearing  animal  larger  than  a  sheep,  tbe 
wool  much  mixed  with  hair,  which  be  had  seen 
in  large  flocks.  He  pretends  also  to  have  seen  a 
unicorn,  the  single  horn  of  which^  he  sayi,  rises 
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oat  of  the  forehead  and  earls  back,  eonveyiog  the 
idea4)f  the  fossil  corou  ammonis.    This  man  says 
he  has  travelled  bejroDd  the  great  dividing  ridge 
so  far  as  to  have  seen  a  large  river  flowing  to  the 
westward.    The  great  dividing  mouDtaia  is  so 
lofijr  that  it  requires  two  days  to  ascend  from  the 
base  to  its  top ;  other  ranges  of  inferior  mountains 
lie  before  and  behind  it ;  they  are  all  rocky  and 
sandy.    Large  lakes  and  valleys  lie  between  the 
mountains.    Some  of  the  lakes  are  so  large  as  to 
contain  considerable  islands ;  and  rivers  flow  from 
some  of  them.    Great  numbers  of  fossil  bones,  of 
very  large  dimensions,  are  seen  among  the  moun- 
tains, which  the  Canadian  supposes  to  be  the  ele- 
phant.   He  does  not  pretend  to  have  seen  any  of 
the  precious  metals,  but  has  seen  a  mineral  which 
he  supposes  might  yield  copper.    From  (he  top  of 
the  high  mountain  the  view  is  bounded  by  a  curve 
as  upon  the  ocean,  and  ei tends  over  the  most  beau- 
tiful prairies,  which  seem  to  be  unbounded,  par- 
ticularly towards  the  east.    The  finest  of  the  lands 
he  has  seen  are  on  the  Missouri  \  no  other  can  com- 
pare in  richness  and  fertility  with  them.    This 
Canadian,  as  well  as  Le  Fevre,  speak  of  the  Osa- 
ges  of  the  tribe  of  Whitehairs,  as  lawless  and  un- 
principled: and  the  other  Indian  tribes  hold  them 
in  abhorrence  as  a  barbarous  and  uncivilized  race : 
and  the. different  nations  who  hunt  in  their  neigh- 
borhood, have  their  concertinff  plans  for  their  de- 
struction.   On  the  morning  of  the  11th,  the  P^rtv 
passed  the  Petit  Scor  a  Fabri.    The  osier  whicn 
grows  op  the  beaches  above,  is  not  seen  below 
upon  this  river;  and  Jiere  tney  began  to  meat 
with  the  small  tree  ealled  ^  ehamier'^  which  grows 
only  on  the  water  side,  and  is  met  with  flul  the 
way  down  the  Washita.    The  latitude  of  33^ 
W  seems  the  northern  boundary  of  the  one,  and 
the  southern  boundary  of  the  other  of  those  vege- 
tables.    Having  noticed  the  limit  set  to  the  long 
moss,  ( Telandfiia,)  on  the  ascent  of  the  river,  in 
latitude  33^,  Mr.  Dunbar  made  incfuiry  of  Mr.  Le 
Fevre,  as  to  its  existeDce  on  the  Areansa  settle- 
ment, which  is  known  to  lie  in  about  the  same 
patallel ;  he  said,  that  its  growth  is  limited  about 
ten  miles  south  of  the  settlement,  and  that  as  ve- 
markabiy.  as  if  a  line  had  been  drawn  east  and 
west  for  the  purpose ;  as  it  ceases  all  at  once,  and 
not  by  degrees*    Hence  it  appears,  that  nature  has 
marked  with  a  distinguishing  feature,  the  line  es- 
tabliahed  by  Congress,  between  the  Orleans  nod 
Louisiaaa '  Teirilories.    The  cypress  is  not  found 
on  the  Washita  higher  than  thirty«four  degrees 
of  north  latitude. 

In  asoending  the  river,  they  found  their  rate  of 
going  to  azceed  that  of  the  current  about  six  miles 
and  a  half  in  twemy-four  hours;  and  that,  on  the 
12th,  thef  had  passed  the  apex  of  the  tide  or  wave, 
occasioned  bjr  ihe  fresh,  and  were  descending 
along^  an  incliiM  plane.  As  they  encamped  at 
night,  they  found  themselves  in  deeper  water  the 
next  momingi  and  on  a  more  elevated  part  of  the 
ineiined  plane  than  they  had  been  in  the  preced- 
ing erening,  from  the  progress  of  the  apex  of  the 
tideduraog  their  repose. 

At  noon,  on  the  16th,  they  reached  the  poet  of 
tJie  WMhita. 


Mr.  Dunbar  being  anxious  to  reach  the  Nat- 
chez a?  early  as  possible,  and  being  unable  to  pro- 
cure horses  at  the  post,  took  a  canoe,  with  one 
soldier  and  his  own  domestic,  to  push  down  to 
the  Catahoola,  from  whence,  to  Concord,  there  is 
a  road  of  thirty  miles  across  the  low  grounds. 
He  set  off  early  on  the  murning  of  the  ^th,  and 
at  night  reached  the  settlement  of  an  old  hunter, 
with  whom  he  had  conversed  on  his  way  up  the 
river.  This  man  informed  him,  that  at  the  place 
called  the  Mine,  on  the  Little  Missouri,  there  is  a 
smoke  which  ascends  perpetually  from  a  particu- 
lar place,  and  that  the  vapor  is  sometimes  insup- 
portable. The  river,  or  a  branch  of  it,  passes  over 
a  bed  of  miaeral,  which,  from  the  description 
given,  is,  no  doubt,  martial  pyrites.  In  a  creek, 
or  branch  of  the  Fourche  a'  Luke,*  there  is  found 
on  the  beaches  and  in  the  cliffs^,  a  great  number  of 
globular  bodies ;  some  as  large,  or  larp^er,  than  a 
man's  head,  which,  when  broken,  exhibit  the  ap- 
pearance of  gold,  silver,  and  precious  stones;  most 
probably  pvrites  and<  chrystallized  spar.  And  at 
the  Fourche  des  Glaises  a'  Pa,ul,  (higher  up  the 
river  than  Fourche  a'  Luke,)  near  the  river  there 
is  a  cliff  full  of  hexagonal  prisms,  terminated  by 
pyramids,  which  appear  to  ^row  out  of  the  rock; 
they  are  from  six  to  eijB^ht  inches  in  length,  and 
some  of  them  are  hn  inch  in  diameter.  There 
are  beds  of  pyrites  found  in  several  small  creeks 
oommunicating  with  the  Washita,  but  it  appeass 
that  the  mineral  indications  are  greatest  on  the 
Little  Missouri,  because,  as  before  noted,  some  of 
the  hunters  actually  worked  on  them^  and  sent 
a  parcel  of  the  ore  to  New  Orleans.  It  is  the 
belief  here,  that  the  mineral  contains  precious 
metal,  bat  that  the  Spanish  Goverameat  did  not 
choose  a  mine  should  be  opened  so  near  to  the 
British  settlements.  An  express  prohibition  was 
issued  ajgfainst  working  these  mines. 

At  this  place  Mr.  Dunbar  obtained  one  or  two 
slips  of  the  ^^hoia  (Tare"  (bow  wood,  or  yellow 
wood,)  fiom  the  Missouri.  The  fruit,  which  had 
fallen  before  mi^turity,|av  upon  the  ground.  Some 
were  of  the  size  of  a  small  orange,  with  a  rind  full 
of  tubercles ;  the  color,  though  it  appeared  faded^ 
still  setaiaed  a  resemblance  to  pale  cold. 

The  tree  in  its  native  soil,  when  laden  with  its 
golden,  fruit,  (nearly  as  large  as  the  egg  of  an  oa- 
trich,)  iNTcsents  a  most  splendid  appearanoe;  its 
foliage  is  of  a  deep  green,  resembling  the  var- 
niahed  leaf  of  the  orange  tree,  and,  upon  the  whole, 
no  forest  tree  can  compare  with  it  in  ornamental 
grandeur.  The  bark  of  the  vouog  tree  resembles 
in  texture  the.  dogwoo4  bark ;  the  appearance  of 
the  wood  recommends  it  for  trial  as  an  article 
which  mav  yield  a  yellow  dye.  It  is  deciduous ; 
the  branches  are  numerous,  and  full  of  short 
thorns  or  prickles,  which  seem  to  point  it  out  as 
proper  for  hedges  or  live  fences.  Thb  tree  is 
known  to  exist  near  the  Nakitosh  (perhaps  in  lati- 
tude 32^.)  and  upon  the  river  Areansa,  high  up 
(perhaps  in  latitude  36^ ;)  it  is  therefore  probable 
that  it  may  thrive  from  latitude  38°  to  40°  and 
will  be  a  great  acquiaition  to  the  United  States  if 

*  Three  lea^Ms  above  Ellis's  Canp« 
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it  possess  no  other  merit  than  that  of  being  orna- 
mental. 

In  descending  the  river,  both  Mr.  Dunbar  and 
Dr.  Hunter  searched  for  the  place  said  to  yield 
ffypsum,  or  plaster  of  Paris,  but  failed.  The 
former  gentleman  stales,  that  he  has  no  doubt  of 
its  existeoce,  having  noted  two  places  where  it 
has  been  found ;  one  of  which  is  the  first  hill,  or 
high  land  which  touches  the  river  on  the  west, 
above  the  bayau  Calumet,  and  the  other  is  the 
second  high  land  on  the  same  side.  As  these  are 
two  points  of  the  same  continued  ridge,  it  is  prob- 
able that  an  immense  body  of  ffypsum  will  be 
found  in  the  bowels  of  the  hills  where  they  meet, 
and  perhaps  eztendinff  far  beyond  them. 

On  the  evening  of  the  22d  Mr.  Duubar  arri- 
ved at  the  Catahoola,  where  a  Frenchman  of  the 
name  of  Hebrard,  who  keeps  the  ferrv  across 
Black  river,  is  settled.  Here  the  road  from  the 
Washita  forks,  one  branch  of  it  leading  to  the  set- 
tlement on  Red  river,  and  the  other  up  to  the  post 
on  the  Washita.  The  proprietor  of  this  place  has 
been  a  hunter  and  a  great  traveller  up  th6  Wash- 
ita and  into  the  western  country :  he  confirms 
generally  the  accounts  received  from  others.  It 
appears,  from  what  they  say,  that  in  the  neigh- 
borhood of  the  hot  springs,  but  hiffher  up,  among 
the  mountains,  and  upon  the  Little  Missouri,  du- 
ring the  summer  season,  explosions  are  very  fre- 
quently heard,  proceeding  from  under  the  ground : 
and  not  rarely  a  curious  phenomenon  is  ^en, 
which  is  termed  the  blowiug  of  the  mountains }, 
it  is  confined  elastic  eas  forcing  a  passage  through 
the  side  or  top  of  an  ill,  driving  before  it  a  great 
ouantity  of  earth  and  mineral  matter.  During 
toe  winter  season  the  explosions  and  blowing  of 
the  mountains  entirely  ceases,  from  whence  we 
may  conclude,  that  the  cause  is  comparatively  su- 
perficial, beine  brought  into  action  by  the  in- 
creased heat  of  the  more  direct  rays  of  the  sum- 
mer sun. 

The  confluence  of  the  Washita,  Catahoola,  and 
Tenza,  is  an  interesting  place.  The  last  of  these 
communicates  with  the  Mississippi  low  lands,  by 
the  intervention  of  other  creeks  and  lakes,  and  by 
one  in  particular,  called  ^  Bayau  d'Argent,''  whicn 
empties  into  the  Mississippi^  about  fourteen  miles 
above  Natchez.  During  high  water  there  is  a 
navigation  for  batteanx  of  any  burden  along  the 
bayau.  A  large  lake,  called  St.  John's  lake,  oc- 
cupies a  considerable  part  of  the  passa^  between 
the  Mississippi  and  the  Tenza ;  it  is  m  a  horse- 
shoe form,  and  has,  at  some  former  period,  been 
the  bed  of  the  Mississippi :  the  nearest  part  of  it 
is  about  ooe  mile  removed  from  the  river  at  the 
present  time.  This  lake,  po^essing elevated  banks, 
similar  to  those  of  the  river,  has  been  lately  oc- 
cupied and  improved.  The  Catahoola  bayau  is 
the  third  navigable  stream :  during  the  time  of 
the  inundation  there  is  an  excellent  commmuni- 
cation  by  the  lake  of  that  name,  and  from  thence. 
by  large  creeks,  to  Red  river.  The  country 
around  the  point  of  uniou  of  these  three  rivers  is 
altogether  alluvial,  but  the  place  of  Mr.  Hebrard's 
residence  is  no  longer  subject  to  inundatietn. 
There  is  no  doubt,  that  as  the  country  augments 


in  population  and  riches,  this  place  will  become 
the  site  of  a  commercial  inland  town,  which  will 
keep  pace  with  the  progress  and  prosperity  of  the 
country.  One  of  the  Indian  mounts  here  is  of  a 
considerable  elevation,  with  a  species  of  rampart 
surrounding  a  large  space,  which  was,  no  doubt, 
the  position  of  a  fortified  town. 

While  here,  Mr.  Dunbar  met  with  an  Ameri- 
can who  pretended  to  have  been  up  th^  Arkansas 
river  three  hundred  leagues.  The  navigation  of 
this  river,  he  says,  is  good  to  that  distance  for 
boats  drawing  three  or  four  feet  water.  Impli* 
cit  faith,  perhaps,  ought  not  to  be  eiven  to  his  re- 
lation respecting  the  quantity  of  silver  he  pretends 
to  have  collected  there.  He  says  he  has  found 
silver  on  the  Washita,  thirty  leaigues  above  the 
hot  springs,  so  rich  that  three  pounds  ot  it  yield- 
ed one  pound  of  silver,  and  that  this  was  foand 
in  a  cave.  He  asserts,  also,  that  the  ore  of  the 
mine  upon  the  Little  Missouri  was  carried  to 
Kentucxy  by  a  person  of  the  name  of  Boon,  where 
it  Was  found  to  yield  largely  in  silver.  This  man 
says  he  has  been  up  the  Red  river  likewise,  and 
that  there  is  a  great  rapid  just  below  the  rafL  or 
natural  bridge,  and  several  others  above  it;  that 
the  Caddo  nation  is  about  fifty  leagues  above  the 
raft,  and  near  to  their  viHage  commeaces  the 
country  of  the  great  prairies,  which  extend  four 
or  five  hundred  miles  to  the  west  of  the  sand 
mountains,  as  they  are  termed.  These  great 
plains  reach  far  beyond  the  Red  river  to  ihesonUL 
and  northward  over  the  Arkansas  river,  and 
among  the  numerous  branches  of  the  MissourL 
He  confirms  the  account  of  the  beauty  and  fertil- 
ity of  the  Western  country. 

On  the  morning  of  the  25th,  Mr.  Dunbar  set  out, 
on  horseback,  from  the  Cauhoola  to  Natchez. 
The  rain  which  bad  fallen  on  the  preceding  days 
rendered  the  roads  wet  and  muddy,  and  it  was 
two  in  the  afternoon  before  he  reached  the  Bayau 
Crocodile,  which  is  considered  half  way  between 
the  Black  Hver  and  the  Mississippi.  It  is  one  of 
the  numerous  creeks  in  the  low  grounds  which 
assist  in  venting  the  waters  of  the  inundation. 
On  the  margins  of  the  water  counies  the  lands  are 
highest,  and  produce  canes ;  they  fall  ofl^  in  the 
rear,  into  cypress  swamps  and  lakes.  The  waters 
of  the  Mississippi  were  rising,  and  it  was  with 
some  difficulty  that  they  reacned  a  house  near 
Concord  that  eveniiig.  This  settlement  was  be- 
gun since  the  cession  of  Louisiana  to  the  United 
States,  by  citizens  of  the  Mississippi  Territory, 
who  have  establbhed  their  residence  altogether 
upon  newly  acquired  lands,  taken  up  under  the 
authority  of  the  Spanish  commandant^  and  hare 
gone  to  the  expense  of  improvement  either  in  the 
names  of  themselves  or  others,  before  the  20tk 
of  December,  1803,  hoping  thereby  to  hold  their 
new  possessions  under  the  sanction  of  the  law. 

Exclusive  of  the  few  actual  resideots  on  the 
banks  of  the  Mississippi,  there  are  two  handsome 
lakes  in  the  interior,  on  the  banks  of  which  sim- 
ilar settlements  have  been  made.  He  crossed  at 
the  ferry,  and  at  midday  of  the  26th  reached  his 
own  house. 

Dr.  Hunter  and  the  remainder  of  the  party  fol- 
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lowed  Mr.  Danbar  down  the  Washita,  with  the 
boat  in  which  they  ascended  the  river,  and,  as- 
cending the  Mississippi,  reached  St.  Catharine's 
landing  on  the  morning  of  the  3 Ist^  January,  1805. 


Cbmnum  names  of  some  of  the  trees,  shrubs,  and 
plants,  growing  in  the  vicinity  of  the  Washtta. 

Three  kinds  of  white  oak,  four  kinds  of  red  oak, 
black  oak,  three  kinds  of  hickory,  one  of  which 
has  an  oblong  nut,  wliite  and  good,  chinquepin, 
three  kinds  of  ash,  one  of  which  is  the  prickly, 
three  kinds  of  elm,  two  kinds  of  maple,  two  kinds 
of  pine,  red  cedar,  sweet  gum,  black  gum,  linden, 
two  kinds  of  iron  wood,  growing  on  high  and  low 
lands,  sycamore,  box  elder,  holly,  sweet  bay,  lau- 
rel, magnolia  accuminata,  black  walnut,  filbert, 
buckeye,  doffwood,  three  kinds  of  locust,  the  three 
thomed  and  honey  locust,  hazle,  beech,  wild 
plum,  the  fruit  red,  but  not  good,  bois  d'arc,  (bow 
wood,)  called  also  bois  jaune,  (yellow  wood,) 
a  famous  yellow  dye,  three  kinds  of  hawthorn, 
with  berries,  red,  scarlet,  and  black,  lote  tree,  for 
Indian  arrows,  bois  de  carbane,  a  small  growth, 


and  proper  for  hoops,  two  kinds  of  osier,  myrtle 
tooth  ache  tree,  and  magnolia. 

A  vine,  bearing  larfe.  good  black  grapes  in 
bunches,  black  grape,  hill  grape,  yellow  grape, 
muscadine,  or  fox  graf^,  and  a  variety  of  other 
vines.  The  saw  briar,  single  rose  briar,  and  china 
root  briar,  wild  gooseberry,  with  a  dark  red  fruit, 
three  kincls  of  whortle  berry,  wild  pomegranate, 
passion  flower,  two  sorts  of  sumach,  winter's  ber- 
ry, winter's  green,  and  a  small  red  farinaceous 
berry  like  a  haw,  on  a  plant  one  inch  high,  which 
grows  under  the  snow,  and  is  eaten  by  the  Indians, 
the  silk  plant,  wild  endive,  wild  olive,  pink  root, 
snake  root,  wild  mint  of  three  kinds,  coloquinti- 
da,  (bitter  apple.)  growing  along  the  riyer  side, 
clover,  sheens'  clover,  life  everlasting,  wild  liquor* 
ice,  marygold,  mistletoe,  thistle,  wild  hemp,  bul- 
rush, dittany,  white  and  red  poppy,  yellow  jessa- 
mine, poke,  fern,  capillaire,  honeysuckle,  mosses, 
pettt  to  make  ropes  with,  wormwood,  hops,  ipe- 
cacuanha, persicaria,  Indian  turnip,  wild  carrot, 
wild  onion,  ginger,  wild  cabbage,  and  bastard 
indigo. 
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MeUorological  obiervations  made  by  Mr,  Dunbcar  and  Dr.  Hunter^  in  their  voyage  up  the  Red  imd 

nashita  rivers^  in  the  year  1804. 


Time  of  obeerration. 


Day  of  the  month. 

I8O4; 

October  20 

October  21 

October  22 

October  23 

October  24 

October  25 

October  26 

Octobw  27 

October  28 

October  28 

Ootober  30 

October  31 

November  1 

NoTember  2 

November  3 

November  4 

November  6 

November  6 

November  7 

November  8 

November  9 

November  10 

November  1 1 

November  12 

November  13 

November  14 

November  16 

November  16 

November  17 

November  18 

November  19 

November  20 

November  21 

November  22 

November  23 

November  24 

November  26 

November  26 

November  27 

November  28 

November  29 

November     .  30 

December  1 

December  2 

December  8 

December  4 

December  6 

December  6 

December  7 

December  8 

December  9 

December  10 

December  11 

December  12 

Deoember  13 


Thermometer. 

Son's 

• 

3  P.M. 

8  P.M. 

In  river 

nee. 

water. 

40« 

8O0 

0 

730 

60 

83 

— 

— 

65 

79 

— 

— 

67 

73 

54 

68 

— 

71 

49 

60 

~ 

68 

40 

70 

— 

66 

82 

73 

— 

64 

40 

73 

56 

63 

41 

86 

62 

62 

47 

83 

60 

60 

44 

84 

~ 

62 

48 

85 

64 

62 

48 

84 

78 

62 

62 

86 

72 

64 

54 

83 

63 

64 

52 

68 

58 

62 

45 

79 

64 

52 

80 

67 

64 

53 

61 

56 

58 

42 

72 

. 

61 

40 

72 

34 

58 

24 

.. 

a 

53 

36 

. 

54 

54 

33 

66 

62 

66 

44 

58 

44 

65 

38 

60 

50 

54 

38 

51 

42 

54 

40 

41 

44 

54 

32 

^ 

67 

52 

54 

67 

62 

54 

59 

62 

54 

64 

43 

72 

68 

54 

40 

68 

48 

72 

54 

64 

48 

72 

59 

64 

» 

.. 

~ 

— 

50 

68 

62 

67 

54 

71 

66 

68 

68 

78 

73 

60 

72 

76 

52 

62 

82 

57 

^ 

63 

32 

58 

35 

64 

30 

59 

38 

60 

38 

59 

44 

48 

36 

50 

36 

48 

23 

56 

38 

47 

46 

67 

56 

48 

38 

50 

24 

47 

10 

47 

— 

43 

19 

62 

28 

41 

26 

50 

28 

- 

48 

59 

50 

^ 

36 

44 

32 

— 

26 

40 

30 

mm 

Wind. 


S.  S.  JB. 
S.  S.  £. 

N.NNW. 
North. 
N.  W. 
North. 

NW.  8W. 
W.  N.  W. 

NNW. 

S.  S.  £• 


N.  W. 
Weet. 


South. 


North. 


South. 


S.W. 
N.  W. 
N.  W. 
N.W. 
N.  W. 

8.E. 

North. 

North. 


Weather  and  Meteorological  phenoiiMna»  di^ 


Light  clouds. 
Ctoudy. 

Cloudy  in  morning;  eveninf^ 
Cloudy  mom;  dear  evening. 
Light  clouds. 
Hoar  frost ;  fog  on  liver ;  cter 

Fog  on  liver. 

Fog  on  river ;  clear  above. 

Ditto,  ditto. 

Calm  and  clear  above. 


Some  light  clouds. 

Clear. 

Heavy  fog  and  damp  air. 

Heavy  fbg. 

Clear.    Lat.320  29'N. 

Cloudy.    A  disagreeaUe, 

Cloudy,  damp,  and  cold. 

Clear  and  calm. 

Ditto         ditto. 

Clear  and  calm ;  cloudy  in  evening. 

Fog  on  river ;  oilm ;  evening  dondy. 

Clear  and  calm. 

Clear  and  cahn. 

Morning  calm ;  afternoon,  cloudy,  damp, 

disagreeable. 
Calm ;  fbg  on  river.    Lat.  33^  ly  N. 
Serene  morning ;  cloudy  evening. 
Cloudy;  calm. 
Cloudy;  calm. 
Cahn ;  a  little  fog. 


damp  day. 


and 


Light  clouds;  calm. 

Light  clouds;  calm. 

Riuny. 

Clear. 

Cloudy. 

Cloudy;  calm. 

Cloudy  and  strong  wind;  rain  9  A.  M. ;  dev 

at  noon. 
Cloudy  and  calm. 
Clear  and  calm. 
Clear  and  calm. 
Clear  and  calm. 
Clear  and  calm. 
Serene  and  calm. 
Cloudy;  light  wind. 
Cloud^.    Lat.  340  2r  81'. 
High  wind ;  veiy  serene. 
Very  serene ;  wind  moderate. 
Veiy  serene ;  wind  moderate.    Lat  34°  Sl^ 

N.  at  Hot  Springs. 
Cloudy,  damp,  and  penetimting. 
Cloudy,  damp,  and  disagreeable. 
Cloudy,  dark,  and  disagreeable. 
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METEOROLOGICAL  OBSERVAHONS— Continoed. 


Time  of  obMnrttkui. 

Thermometer. 

Wind. 

Weather  and  Meteorological  phenomena,  ftc. 

Dmy  of  the  month. 

Sun's 
riee. 

3  P.M. 

8  P.M. 

In  river 
water. 

1804. 

Deoember 

U 

28» 

40© 

32<» 

0 

N.£. 

Cloudy,  dark,  and  cold,  with  deet. 

December 

15 

26 

82 

30 

«. 

N.  W. 

Windatnmg;  cloudy. 

Deoember 

16 

21 

82 

22 

mm 

N.W. 

Windmodmte. 

December 

17 

26 

42 

28 

— 

N.  W. 

Wind  moderate;  bright  mom;  fine  day; 
rain  in  the  night 

December 

18 

84 

86 

32 

— 

North. 

Cold  and  damp;  dark  and.cloady;  rain  at 
noon ;  hail  and  mow  in  e^vening. 

Deoember 

19 

30 

80 

23 

. 

Weet. 

8nowing.  Ground  covered  4  inch,  witii  enow. 

December 

20 

30 

36 

32 

~ 

Weet. 

Liglit  driving  donde  from  N.  W. 

December 

21 

32 

^ 

31 

— 

North. 

Cloudy  and  damp ;  enow  on  ground. 

Deoember 

22 

31 

36 

34 

— 

North. 

Dark  and  cloudy;  rain  early  in  the  day; 
mow  in  evening. 

December 

23 

80 

40 

38 

i- 

N.W. 

Clouds  begin  to  dLwipate. 

Deoember 

24 

32 

45 

34 

— 

N.W. 

Wind  moderate. 

Deoember 

25 

34 

50 

44 

^ 

N.W. 

Cloudy. 

December 

26 

84 

60 

84 

mm 

N.W. 

Clear  and  windy. 

December 

27 

26 

45 

36 

*. 

N.E. 

Clear  and  cold. 

Deoembev 

28 

84 

82 

30 

— 

8.  W. 

Cloudy  in  morning ;  mow  in  afternoon. 

Deoember 

29 

25 

. 

24 

-. 

N.W. 

8trong  wind ;  itormy  afternoon ;  calm  night 

Deoember 

30 

9 

88 

21 

86 

N.W. 

High  wind ;  last  night  very  cold. 

December 

1806. 
Januftiy 

81 

29 

32 

- 

86 

a£. 

8now.    Lat84<>28'N. 

1 

26 

32 

18 

. 

. 

8now. 

Jaiwiaiy 

2 

6 

45 

32 

32 

- 

Cahn. 

January 

3 

.  22 

48 

30 

34 

N.W. 

Wind  moderate. 

Jannaiy 

4 

22 

50 

32 

36 

Janiiary 

6 

22 

55 

28 

36 

N.  W.  8.  B. 

Clear. 

January 

6 

28 

50 

44 

38 

— 

Cloudy  and  a  little  rain. 

January 

7 

64 

78 

38 

44 

— 

Night  cloudy,  cold,  and  moiet 

January 

8 

28 

87 

37 

46 

— 

Rain  in  evening  and  night 

January 

9 

42 

36 

24 

44 

North. 

Dark,  cloudy,  and  cold,  with  haiL 

January 

10 

28 

32 

19 

42 

North. 

Cold  and  damp.    Lat:34<'N. 

January 

11 

11 

88 

26 

80 

— 

Fine  morning,  and  veiy  cold. 

January 

12 

20 

48 

80 

40 

— 

The  air  damp  and  penetrating. 
Morning  fine  and  dry ;  evening  moift 
Light  wind ;  atmosphere  diy. 

January 

IB 

27 

58 

30 

40 

N.E. 

January 

14 

28 

58 

82 

40 

N.W. 

15 

80 

68 

43 

40 

8.E. 

Cloudy :  wind  light 
AtFortMiro.    Lat32«80^N. 

January 

16 

86 

66 

60 

41 

- 

January 

17 

60 

- 

- 

44 

&W. 

Cloudy. 

Januaiy 

18 

Jaauaiy 

19 

^ 

58 

50 

48 

8.W. 

Clear. 

January 

20 

56 

51 

40 

43 

» 

Cloudy,  and  driaiy  rain. 

January 

21 

21 

86 

26 

40 

Eait 

Wind  variable. 

January 

22 

21 

48 

40 

39 

N.E'. 

Weathar  raw  and  cold. 

January 

23 

49 

64 

54 

42 

8.B. 

Clouds  and  drisly  raw. 

January 

24 

55 

50 

46 

48 

^* 

Rain.    LatSO^'Sr'N. 

January 

25 

36 

40 

40 

40 

— 

Windy ;  cold  and  raw. 

January 

26 

32 

86 

38 

42 

N.B. 

Stormy  and  mow. 

January 
Jamiary 

27 

24 

50 

82 

44 

Bait 

Lat  31«  N. 

28 

26 

56 

40 

84 

Nortii. 

On  Mississippi  river ;  dear  and  moderale. 

January 
Jmnnary 
JuBwary 

29 

84 

56 

. 

83 

Fine  weather. 

80 

88 

65 

58 

84 

N.B. 

Raw  and  doudy. 

81 

56 

- 

- 

88 

8.B. 

Cloudy  and  moderate. 
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PEES  OF  OFFICERS  OF  STATE  COURTS. 

[Comrauiiicated  to  the  Senate,  December  38tfa,  1807.] 

t)ECEMBER  26, 1807. 

Sir  :  In  obedience  to  a  resolution  of  the  Senate 
of  the  6th  day  of  February  last,  I  have  the  honor 
to  enclose  tables  of  fees  and  compensation  paid  in 
all  the  States  composing  the  Union,  except*  Vir- 
ginia and  Kentucky,  from  which  I  daily  expect 
to  receive  them.  As  soon  as  they  are  transmitted, 
they  shall  be  laid  before  the  Senate. 

I  have  the  honor  to  be  yours,  very  respectfully, 

C.  A.  RODNEY. 


STATE  OF  NEW  HAMPSHIRE. 

Attorneys'  Fees. — There  shall  be  allowed  in 
every  bill  of  cost  taxed  for  the  plaintiff  in  the  court 
of  common  pleas,  the  case  oriffinatinfl[  there,  $1  34; 
for  the  writ,  including  the  declaration  and  attor- 
ney's fees,  and  to  the  defendant  recovering  cost 
in  said  court,  and  the  party,  whether  plaintiff  or 
defendant,  recovering  costs  on  an  appeal  from  a 
justice  of  the  peace,  tnere  shall  be  taxed  $1  10  for 
attorney's  fees ;  for  the  party  recovering  a  bill  of 
cost  at  the  superior  court,  for  attorney's  fees,  %2\ 
for  every  complaint  entered  at  the  superior  court, 
including  drawing  the  complaint,  $1  34;  attor- 
ney's fee  for  drawing  a  writ,  triable  before  a  jus- 
tice of  the  peace,  50  cents;  attorney's  fee  for  plead- 
ing for  a  defendant  before  a  justice  of  the  peace, 
50  cents ;  drawing  a  complaint  for  discontinuance 
of  an  action  before  a  justice  of  the  peace,  50  cents. 

Fees  of  the  Clerk  of  the  Court  of  Common 
Pleas. — ^For  every  action,  petition,  or  complaint, 
entered  in  the  court  of  common  pleas,  the  clerk 
thereof  shall  receive  60  cents  in  full,  for  entry, 
Terdict,  nonsuit,  or  default,  judgment  recording 
and  every  service  relative  to  such  action,  petition, 
or  complaint,  for  which  no  fees  are  otherwise  par- 
ticularly prescribed  by  this  act,  the  said  clerk  pay- 
ing thereout  the  crier  and  sheriff's  fees ;  for  de- 
fault or  nonsuit,  said  sum,  together  with  90  cents 
to  the  justices,  to  be  paid  at  the  time  of  entry ; 
for  a  blank  writ  and  summons,  10  cents ;  for  a 
writ  of  protection,  12^  cents ;  for  each  execution, 
17  cents;  for  entering  satisfaction  for  a  judgment, 
6  cents;  for  entering  a  continuance,  12^  cents; 
for  each  venirt  to  be  paid  out  of  the  county  trea- 
sury, 4  cents ;  for  every  writ  of  poitsession,  25 
cents ;  for  each  writ  of  subpoena,  10  cents. 

Fees  of  the  Clerk  of  the  Superior  Court. — For 
the  entry  of  every  action  on  petition,  67  cents ; 
for  entry  of  a  complaint  for  not  prosecuting  an 
appeal^  34  cents;  lor  entering  a  judgment,  and 
recordmg  it  at  large.  34  cents;  for  a  writ  of  re- 
view, 50  cents ;  for  a  writ  otacirefacuis^  50  cents ; 
for  a  writ  of  execution,  25  cents ;  for  a  writ  of 
possession,  58  cents ;  for  a  writ  of  habeas  corpus^ 
34  cents ;  for  entering  an  appearance,  at  the  re- 

?[tte8t  of  any  party,  10  cents ;  for  entering  a  satis- 
action  of  a  judgment  on  record,  12^  cents;  for 


'These  statements  were  subsequently  received  and 
teansmitted  to  the  Senate. 


entering  a  continuance,  17  cents ;  for  filing  papers, 
2  cents  each ;  for  certifying  the  proof  of  a  deed  in 
court,  17  cents ;  for  each  venire  on  certificate  of 
the  justices  of  the  superior  court,  4  cents,  to  be 
paid  out  of  the  county  treasury ;  for  a  snbnBia,  17 
cents,  for  ever^^  recognisance,  17  cents;  toe  erery 
writ  of  protection,  17  cents ;  for  discharging  a  re- 
cognisance, 17  cents. 

Sheriff's  Fees. — For  the  serrice  of  a  writ  of  sum- 
mons, or  scire  facias,  either  by  reading  it  to  the 
defendant,  or  leaving  a  copy,  23  cents  for  each 
defendant ;  for  the  serviceof  a  writ  of  attachment, 
with  or  without  summons,  23  cents  for  eaeh  d^ 
fendant ;  for  a  bail  bond,  to  be  paid  by  the  penoo 
bailed,  17  cents;  for  the  service  of  a  writ  of  pos- 
session, the  same  as  for  the  service  of  the  original 
writ  on  which  it  was  obtained,  with  poandage  for 
the  costs,  as  in  personal  actions ;  for  levying  exe- 
cutions in  personal  actions  and  extents,  2^  cents 
on  the  dollar  for  the  first  fifty  dollars,  2  cents  on 
the  dollar  for  the  second  fifty  dollars,  1  cent  on 
the  dollar  for  all  sums  from  one  hundred  doUan 
to  three  hundred  dollars ;  for  all  sums  above  three 
hundred  dollars,  a  half  cent  on  each  doUar;  the 
poundage  on  extents  to  be  taken' in  the  same  pa- 
per, billsj  notes,  orders  or  certificates  as  the  same 
extents  issued  for;  for  travel,  for  the  service  of 
each  writ,  execution,  or  extent,  3  cents  per  mile; 
the  travel  to  be  computed  from  the  place  ofserrice 
to  the  office,  or  court,  place,  to  which  the  writ  is 
returnable,  oy  the  way  most  commonly  used ;  and 
where  there  are  several  persons  in  the  same  writ, 
execution,  or  extent,  upon  whom  it  is  served^  the 
travel  shall  be  computed  from  the  remotest  of  them, 
and  no  more  to  be  allowed  for  travel  than  if  it 
were  served  on  the  remotest  person  aforesaid: 
that  no  more  than  fifty  miles'  travel  shall  be  al- 
lowed the  sheriff,  or  other  officer,  serving  aof  irrit, 
execution,  or  extent,  in  any  case ;  the  trarelling 
fees  and  fees  of  service  on  tiie  writ  in  mesne  pro- 
cess, and  no  more  shall  be  allowed,  in  any  ease, 
than  is  so  endorsed ;  and  also  the  fees  for  service, 
poundage,  and  travel  on  executions  and  extents 
shall  be  particularly  set  down  and  expressed  there- 
on ;  lor  summoning  witnesses,  17  cents  each;  for 
serving  a  writ  of  execution  for  partition  of  real 
estate,  on  a  judgment  of  court,  83  cents  per  dar; 
and  for  travel  and  expenses.  4^  cents  per  mile; 
for  every  trial,  11  cents  to  oe  paid,  with  jaron' 
fees ;  for  every  default,  6  cents ;  for  attending  the 
grand  jury,  34  cents  per  day ;  for  attending  the 
petit  jury,  12J[  cents  each  case,  to  be  paid  with  the 
jurors'  fees ;  for  dispersing  venires,  4  cents,  each  to 
be  paid  out  of  the  county  treasury ;  for  dispersing 
proclamations,  to  be  paid  out  of  the  county  trea- 
sury, 4  cents  each. 

Coroners'  Fees. — For  sbrviog  writs  the  same  fee 
for  travel  and  service  as  to  the  sheriff;  for  every 
trial  where  the  sheriff  is  concernedj  11  cents,  U) 
be  paid  with  the  jury's  fees;  for  takmg  an  inqoi- 
sition,  $1  50;  to  the  foreman  of  the  jury  50  cents; 
and  other  jurors  42  cents  per  day,  and  20  cents 
for  every  ten  miles'  trayel ;  to  the  consuble,h0 
expenses  in  summoning  the  jury  of  inquest  and 
attendance,  67  cents  per  day :  all  fees  atteodinf 
inquisition  on  the  death  of  any  person  shall  be 
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paid  out  of  ihe  estate  of  the  deceased,  and,  in  want 
thereof,  by  the  county  treasurer ;  the  same  being 
adjusted  and  allowed  by  the  court  of  common 
pleas. 

Grand  Jurors'  Fees. — To  the  mnd  jurors,  67 
cents  per  day,  to  be  paid  out  of  tlie  count v  treas- 
ury, aud  4  cents  per  mile  for  their  traTel  to  and 
from  court. 

Petit  Jurors'  Fees. — To  the  foreman  in  every 
cause  at  the  superior  court,  50  cents ;  each  other 
juror,  40  cents ;  and  at  the  court  of  common  pleas, 
to  the  foreman,  in  each  cause,  45  cents ;  and  to 
each  other  juror,  40  cents;  and  each  petit  juror 
attending  either  of  the  courts  aforesaid,  shall  be 
paid  out  of  the  treasury  of  the  county  where  said 
court  is  hoiden,.  6  cents  per  mile  for  his  travel  to 
and  from  court. 

Witnesses'  Fees. — The  witnesses  before  any 
justice  of  the  peace,  or  at  any  of  the  courts  afore- 
said, sbaU  be  allowed  for  each  day's  attendance, 
40  cents ;  and  for  every  ten  miles'  travel,  out  and 
in,  40  cents ;  a  ferry  or  toll-bridge  to  be  reckoned 
as  three  mHe^  travel ;  and  in  the  same  proportion 
for  a  less  number  of  miles. 

By  another  statute,  making  compensation  to 
grand^  and  petit  jut'ors,  it  is  enacted^  that  each 
petit  juror  who  shall  attend  the  superior  court  of 
judicature,  and  each  petit  juror  who  shall  attend 
the  court  of  common  pleas,  in  the  several  coun- 
ti^  in  this  State,  be  ailowea  $1  per  day  for  e^ch 
day's  attendance  at  such  courts,  to  be  paid  to- 
gether with  his  travelling  fees,  as  by  the  law,  al- 
lowed out  of  the  treasury  of  the  county  where  he 
maj  attend ;  and  such  fees  for  attendance  shall 
be  in  lieu  of  the  fees  received  for  trials  by  causes; 
that  the  fees  now  allowed  by  law  to  petit  jurors, 
for  trials  of  causes,  shall  be  paid  to  the  clerks  of 
the  respective  courts,  who  shall  pav  over  the  same 
to  the  treasurer  of  the  county*  wnere  such  trials 
are  had. 

That  the  same  compensation  shall  be  allowed 
to  grand  jurors  as  by  this  act  is  allowed  to  petit 
jurors,  for  travel  and  attendance. 

That  each  talesman  empannelled  at  either  of 
the  courts  aforesaid  shall  be  entitled  to  receive  90 
cents  far  the  trial  of  each  action,  for  which  he 
may  be  empannelled,  to  be  paid  out  of  the  treasury 
of  the  county  where  such  trial  may  be  had. 


STATE  OF  MASSACHUSETTS. 

Table  of  the  fees  and  compensation  of  several  offieers, 
•a  regulated  and  established  in  the  Commonwealth 
of  MaosachusettSy  by  an  act  of  the  Legislature  passed 
on  the  Idth  of  Februaiy,  1790,  and  ^being  tempo- 
rary) continued  by  another  act  passed  m  May,  1798. 

Attorney's  Fees,  under  the  head  of  "  allowance 
to  parlies  and  witnesses." — The  parties  recovering 
costs,  for  an  attorney  in  all  causes  where  an  issue 
in  law  or  fact  is  joined  in  the  supreme  judicial 
court,  $2  50;  and  in  all  other  causes  in  said 
court,  91  25;  and  in  all  causes  in  the  courts  of 
eommoa  pleas  and  courts  of  general  sessions  of 
the  peace,  where  an  issue  in  law  or  fact  is  joined, 
f  1  50 ;  and  in  all  other  causes  in  said  court,  91 9 
for  the  declaration  ia  each  writ,  50  cents. 


Attorney  General's  Fees. — In  a  criminal  cause 
where  one  or  more  defendants  are  tried  by  the 
jury  at  the  same  time  in  the  supreme  iuaicial 
court,  or  where  the  cause  is  determined  by  an 
issue  in  law,  for  the  attorney  general,  or  person 
attending  for  the  commonwealth,  $2  50 ;  and  if 
there  be  no  trial  hy  the  jurv,and  the  cause  ^  not 
determined  hy  an  issue  m  law,  $1  25 ;  and  lE  idl 
other  causes  in  the  court  of  general  sessiooyjl  of 
the  peace,  $1  25;  drawing  an  indictment  in^he 
supreme  judicial  court,  91  ^  1  same  in  the  gene- 
ral sessions  of  the  peace,  $1  25. 

Fees  of  the  Clerk  of  the  Common  Pleas. — For 
the  entry  of  an  action,  including  the  taxing  the 
bill  of  costs  and  filing  the  papers,  50  cents ;  en- 
tering and  recording  a  verdict  or  report  of  referees, 
12  cents ;  every  action  withdrawn  or  nonsuit,  8 
cents ;  confessing  judgment  or  default,  or  joinder 
in  demurrer,  10  cents;  entering  up  judgment  and 
recording  the  same  at  large,  when  no  issue  is 
joined,  20  cents ;  and  where  an  issue  of  law  or 
fact  is  joined,  40  cents;  acknowledging  satisfac- 
tion of  a  judgment  on  the  record,  8  cents ;  enter- 
ingan  appealand recognising  principal  and  surety, 
15  cents ;  continuance  of  each  cause,  12  cents ; 
entering  the  surrender  of  a  principal  into  court, 
and  making  record  thereof,  15  cents;  entering  a 
petition  and  order  thereon  for  the  partition  or  sale 
of  real  estate,  20  cents;  and  recording  such  peti- 
tion or  order  at  the  rate  of  12  cents  a  page ;  en- 
tering a  rule  of  court  upon  the  parties  submitting 
the  cause  to  referees,  15  cents ;  proving  a  deed  in 
court,  and  certifying  the  same,  20  cents ;  every 
blank  writ  of  attachment  with  summons,  15  cents ; 
writ  of  tcirefaciaaf  or  original  summons.  15  cents; 
original  or  eiias  writs  of  execution  in  personal 
matters,  and  filing  the  same  when  returned,  25 
cents ;  writ  of  possession  in  real  actions,  40  cents; 
writ  of  protection  or  habeas  corput,  25  cents; 
subpoBua  for  one  or  mor/e  witnesses,  10  cents; 
duces tecumf  25 cents ;  each  venirejaciae  for  jury- 
men, 5  cents ;  opening  and  filing  a  deposition,  8 
cents. 

Clerk  of  the  General  Sessions  of  the  Peace. — 
Entering  an  indictment,  presentment,  complaint, 
or  information,  including  the  recording  of  judg- 
ment therein,  examining  and  casting  the  bill  of 
costs  and  filing  the  papers,  65  cents ;  discharging 
recognisance,  10  cents;  warrant  for  a  criminal.  20 
cents;  subpoena  for  one  or  more  witnesses,' 10 
cents. 

Clerk  of  Sessions. — Each  recognisance  for  an 
inn-holder  or  retailer,  dbc.,  and  recording  license. 
15  cents ;  examining  and  casting  the  grand  jurors' 
account  yearly,  and  order  thereon,  30  cents ;  ex- 
amining any  other  account,  8  cents;  recording 
reports  of  highways  and  other  matters  by  order  of 
the  court,  12  cents  per  page ;  copies  of  all  papera 
of  records,  12  cents  a  page ;  entering  an  appeal 
and  recognising  principal  and  sureties,  20  cents ; 
keeping  an  account  ot  yearly  attendance  of  the 
justices  of  ths  court  of  the  general  sessions,  each 
term  75  cents. 

Clerk  of  the  Supreme  Judicial  Couit. — Entrv 
of  each  action  for  trial,  70  cents ;  entry  of  each 
complaiot,  35  cents ;  Kceiviogaiid  recoxdisg  var- 
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dicr,  40  cents;  writ  of  review,  70  cents;  writ  of 
tcirefaciaSj  40  cents;  original  writ  of  execution, 
including  taxing  of  costs,  and  filing  the  papers, 
66 cents;  alias  writ  of  execution,  35  cents;  alias 
writ  of  haberifaciaspaBaesnonemj  50  cents ;  writ 
of  habeas  corpus,  40  cents ;  copies  of  all  papers 
containing  less  than  one  page,  10  cents ;  or  all 
papers  containing  more  than  a  page,  at  the  rate 
of  12  cents  a  page ;  entering  a  rule  of  court,  15  cents ; 
confessing  jiidgment  or  defadlt,  20  cents ;  enter- 
ins  an  appearance,  10  cents ;  acknowledging  sat- 
is/action of  a  judgment  on  record,  12  cents ;  con- 
tinuing each  cause,  and  entering  the  saoae  next 
term,  20  cents ;  proving  a  deed  of  court  and  cer- 
tifying, 20  cents ;  entering  up  a  judgment  and  re- 
cording the  same  ai  lar^e  m  cases  where  judg- 
ment is  rendered  on  verdict,  demurrer,  or  state  of 
facts,  60  cents ;  and  in  all  other  cases,  30  Cents ; 
every  action  withdrawn  or  nonsuit,  20  cents; 
original  writ  o^  possession,  including  taxing,  costs, 
and  filing  papers.  80  cents ;  for  each  venire  faciaa 
for  judgment,  6  cents;  every  writ  and  seal  other 
than  before  mentioned,  40  cents ;  subpoena  for  oae 
or  more  witnesses,  10  cents;  recognisance,  in- 
cluding principal  and  sureties,  20  cents ;  record- 
ing judgment  in  every  criminal  case,  40  cents; 
writ  of  protection,  20  cents ;  entering  discharge 
of  recognisance  by  proclamation,  15  cents ;  open- 
ing and  filing  a  deposition,  10  cents. 

Sheriffs  and  Constables'  Fees. — Service  of  an 
original  summons,  30  cents ;  and  if  on  more  than 
one  defendant,  then  30  cents  for  each  ;  service  of 
capku  or  attachment  for  each  defendant,  30  cents; 
for  special  service  of  the  same,  at  the  request  of 
the  plaintifT,  60  cents  for  each  defendant  on  whom 
such  service  is  made ;  for  each  copy  left  accord- 
ing-to  law,  in  order  to  complete  a  service,  or  a 
copy  or  precept  upon  demand  thereof,  at  the  rate 
of  12  cents  a  okse ;  for  a  bail  bond  and  writing 
the  same,  including  principal  and  sureties,  20 
cents ;  serving  a  writ  of  possession,  exclu^ve  of 
fees  for  collection  of  costs,  ^1  10 ;  if  on  more  than 
one  piece  of  land,  75  cents  for  each  piece  of  land 
after  the  first ;  fees  for  collecting  costs  on  a  writ 
of  possession,  the  same  as  on  executions  in  per- 
sonal actions ;  serving  a  warrant,  30  cents ;  sher- 
iff's aid  in  criminal  cases  to  each  person  for  everf 
twelve  hours'  attendance,  includiilg  expenses,  91 ; 
and  so  in  proportion  for  a  greater  or  less  time,  and 
4  cents  for  each  mile's  travel  going  out  and  re- 
turning home;  summpnin^^  witnesses  in  criminal 
eases,  10  cents  for  each  witness,  and  travel  as  in 
civil  cases,  unless  in  special  eases,  when  the  eonrt 
may  increase  the  fee  to  what  they  may  judge 
reasonable ;  for  attending  the  court  and  keepinff 
the  prisoner  in  criminal  cases,  75  cents  for  every 
twelve  hours,  and  so  in  proportion  for  a  greater  or 
less  time ;  levying  execution  in  personal  actions, 
for  the  first  one  hundred  dollars,  4  cents ;  for  every 
dollar  above  that,  and  not  exceeding  two  hundred 
dollars,  2  cents  for  every  dollar ;  and  for  all  above 
two  hMudred  doUas,  1  cent  for  every  dollar ;  travel 
for  the  services  of  such  executions,  and  also  of 
mesne  processes  or  warrants  to  him  directed.  4 
eents  a  mile,  the  travel  to  be  compnted  from  tne 
pkce  of  aarvioe  to  the  court  or  ftoee  of  rttuni  by 


the  usual  way ;  only  one  travel  to  be  sllowed  for 
one  writ  of  execution  or  warrant,  and  if  the  same 
be  served  on  more  than  one  person,  then  the  travel 
shall  be  computed  from  that  place  of  service  which 
mav  be  most  remote  from  the  place  of  retam, 
witn  alt  further  necessary  travel  in  serving  laeh 
execution,  writ,  or  warrant.  But  if  the  tnvel 
from  the  place  of  service  to  the  place  of  return  be 
more  than  fifty  miles,  then  only  1  cent  per  mile 
shall  be  allowed  for  ail  travel  exceeding  that  dis* 
tance ;  serving^  an  execution  opon  a  judirmeot  of 
court  for  partitfon  of  real  estate,  or  assifoing  of 
dower,  f  1  a  day,  and  4  eents  a  mile  oat  rroni  the 
place  of  his  abode ;  every  trial  in  a  coart  of  rec- 
ord, 15  cenu ;  every  default,  8  cents ;  lo  tbeofficer 
attending  the  grand  lory,  for  each  day'i  attend* 
ance,  75  cents ;  attending  the  petit  jury,  for  eveiy 
cause,  to  be  paid  with  the  jury  fees,  25  cents;  for 
dispersing  venires  for  jurymen,  treasurer's  wtr- 
rants,  and  proclamations  of  all  kinds,  8  cents  each; 
for  returning  the  certificates  of  votes  of  the  ser- 
eral  towns  for  governor  and  various  other  offieers, 
to  the  secretary's  office,  8  cents  a  mile,  compotioff 
from  the  place  of  his  abode  to  the  said  office,  and 
but  one  travel  to  be  allowed  for  the  whole ;  for 
every  deputy  sheriff  or  constable  who  shall  attend 
the  supreme  judicial  court  or  court  of  general 
sessions  of  the  peace  or  common  pleas  hj  tbetr 
order,  75  cents  a  day ;  and,  for  the  eneoang^ 
Qient  of  the  sheriff  to  take  all  possible  care  for 
the  safe-keeping  of  prisoners,  dbc.,  he  shall  bate 
such  salary  allowed  him  as  the  justices  of  the 
general  sessions  of  the  peace  within  the  nine 
county  shall  order,  not  exceeding  forty  dollars  a 
year  for  the  county  of  Suffolk,  nor  twenty-fin 
dollars  a  year  for  any  of  the  other  counties. 

Coroner's  Fees. — For  serving  a  writ,  sommoiu^ 
or  execution,  and  collecting  the  moneys  doe  there- 
on, and  for  travel  in  returning  prcicepts  and  iaqoi- 
sitioDs,  the  same  allowance  as  is  before  meotioQed 
for  sheriffs  for  similar  services ;  for  a  bail  bond, 
25  eents;  for  every  trial  where  the  sheriff  is  eoa- 
cerned,  25  cents,  and  the  same  for  attending  the 
jury  therein ;  granting  a  warrant  and  taking  an 
idquisitioB  on  a  dead  oody,  $1 ;  it  more  than  one 
at  the  same  time,  and  who  came  to  their  death  bf 
the  same  meana,  20  cents  for  each  one  after  the 
first;  travel,  and  expense  for  taking  an  inqaitttion, 
$1  a  day;  to  each  of  the  jurymen  for  their  travel, 
if  above  four  miles  out,  3  cents  a  mile  each  way, 
and  for  their  services,  75  cents  per  day,  inclading 
time  and  expenaea ;  the  eonatawe,  for  his  attend- 
ance, and  expenses  in  siumnoiitag  a  jfiry,90  eeati 
a  day. 

Juror's  Fec&—OandHirorflr  and  jurors,  for  triab 
at  each  of  the  courts,  95  cents  a  da^  for  their  at- 
tendance, and  4  eents  a  mile  for  their  travel  oat 
and  home;  and  there  shall  be  paid  to  the  derk  of 
each  of  the  aforementioned  courts^  $6  for  the  tral 
of  each  civil  action,  for  the  use  or  tfae  coonty. 

Witnesses'  Pees^ — To  witnesses  in  civil  or  eii- 
minal  oases,  in  all  the  eourts  before  mentioned, 
75  centa  for  each  day's  attendance,  and  foor  eeots 
a  mile  for  each  day's  travel  going  oat  and  leton- 
ing  home;  and  before  a  justice  of  the  peace. le- 
fereesi  or  arbitraton,  83  caou  a  daf,  mai  for  their 
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inTel  the  sane  as  at  other  courts^  provided  mieh 
witoesses  do  personally  attend  said  courts,  respec- 
tively, and  certify  in  writing  their  tirae  and  travel. 

Register  of  Probate'»  Fees. — Writing  a  bond 
and  letter  of  adminiatration,  40  cents ;  writing  a 
bond  and  letter  of  guardianship,  and  makiag  re- 
cord theceof,  for  one  minor,  60* cents;  and,  if  for 
more  than  one  minor,  for  whom  the  said  guardian 
is  appointed,  at  the  same  time,  10  cents  for  each 
minor  more  than  one;  drawing  a  decree  respect- 
ing probate  of  will  or  codicil,  40  cents ;  writing 
bond  for  the  executor,  20  cents;  writing  warrant 
to  appraise  the  deceased's  estate,  20  cents ;  war- 
rani  to  divide  an  intestate  estate  among  the  heirs, 
writing  a  warrant  to  set  ofl^ widow's  dower,  or  to 
exaockiae  the  claims  of  an  insolvent  estate^  20  cents ; 
entering  the  account  of  executor,  admmistrator, 
or  i^uardian^  and  an  allowanoe  thereof,  or  for  en- 
tenoff  on  an  inventory  the  oath  of  an  executor 
or  admioistrator,  15  cents;  drawing  up. a  decree 
on  settlement  or  partition  of  an  estate,  20  cents; 
drawing  an  order  of  distribution,  20  cents;  a  qui- 
etus, 20  cents ;  citatfon,  15  cents ;  summons  for  a 
witness  or  witnesses,  10  cents;  proportioning  an 
insolvent  estate  among  creditors:  at  the  rate  of  50 
cents  for  every  twelve  creditors,  every  cr^itor's 
proportion  being  distinguished;  recording  any 
matter- at  the  rate  of  12  cents  for  each  page,  and 
the  same  for  co^y ;  a  bond  of  appeal  20  cents. 

Prdthonotary. — No  oflScer  known  in  Massachu- 
setts eo  nomine. — (See  Clerk's  Pees.) 

Boston,  Novewber  20, 1806. 

The  foreffoing  table  of  fees  and  compensation 
to  st>ndrv  oSkers  of  courts,  as  established  by  the 
existing  laws  of  the  Commonwealth  of  Massaehu- 
aetta,  collected  by         GEORGE  BLAKE, 

U.  a.  AU^far  Mats.  JJtet. 

Besides  the  fees  of  the  attorney' general,  as  here- 
in before  enumerated,  he  is  allowed  by  la  wan  an- 
nnal  salary  of  $1,000;  to  which  has  been  added 
invariably  for  many  years  past  an  annual  grant  of 
$500 ;  so  that  his  salary  may  be  considered,  in  effect, 
and  is  so  considered  here,  ^1.500' a  yeah 

GEORGE  &LAEE. 


STATE  OF  RHODE  ISLAND. 

'fhe  Attorney  General  is  allowed — For  every 
bill  of  indietment  drawn  and  found  by  the  grand 
jory,  $1  60>;  for  disehargeof  every  persofi  oa  bond 
to  the  peace,  35  cents  $  fcnr  every  cause  argued  to 
the  court  or  janr  upon  an  issue  joined  in  law  or 
fact  OD  befaaif  of  the  State,  in  eriminal  cases,  9^ ; 
for  erery  day's  attendance  oit  the  Ckraeral  Assem- 
bly and  courts,  $1. 

Other  Attorneys  are  allowed-^For  a  writ  and 
declaration,  ^1 ;  fee  in  the  eourt  of  Common  pleas, 
$1 ;  id  the  supreme  judicial  court,  (one  only  to 
be  taxe4  in  a  bill  of  cost,)  $2. 

Clerks  of  the  Supreme  Jodielal  Court  are  al- 
lowed— For  the  entiy  of  every  writ,  action,  or  pe- 
tition, 25  cents;  for  nting  every  reason  of  appeal, 
petition,  motion,  plea,  or  answer,  4  cents ;  for  every 
JO terlocutory  judgment,  10  cents;  for  all  copt^, 
for  ererj  lawful  page,  (200  words,)  10  cents;  for 
9th  Con.  2d  Sjrss.— 37 


every  action  called,  8  eeots ;  for  drawina  and  re- 
cord mg  final  judffroent  upon  nihU  dieUy  20  cents ; 
where  the  general  issue  is  pleaded,  40  cents ;  and 
in  all  cases  where  there  are  further  pleadings,  58 
cents;  for  swearing  every  witness,  4  cents;  for  a 
writ  of  execution  and  the  endorsement,  25  cents; 
for  every  .other  writ,  15  cents;  for  entering  a  rule 
of  court,  15  cents;  for  copying  rule  and  writ  to 
referees,  37  cents;  for  every  bond  or  recognisance 
taken  in  court,  20  cents ;  for  filing  all  other  bonds 
or  recognisances,  6  cents ;  for  every  bill  of  indict* 
meat  found,  8  cents ;  for  reading  the  same,  Scents ; 
for  entering  plea  on  the  same,  8  cents;  for  draw- 
ing and  reaaing  sentence,  33  cents;  for  drawing 
and  recording  final  judgment  upon  indictment, 
50  cents ;  for  every  person  summoned,  3  cents ;  for 
every  paper  in  a  case,  2  cents;  for  every  discon- 
tinuance or  default,  4  cents ;  for  discharge  of  every 
bond  or  recognisance,  6  cents ;  for  every  petition 
read  in  court,  6^  cents ;  for  recording  judgment 
thereon,  25  cents ;  for  every  citation  or  notifica- 
tion, 25  cents ;  for  searching  the  records  by  the 
hour,  10  cents ;  for  attending  the  court  by  the  day, 
50  cents,  for  acknowledgine^  satisfaction  of  judg- 
ment upon  record,  8  cents;  for  recording  return  of 
partition,  $1 ;  for  taxing  and  examining  the  bill  of 
cost  in  every  case.  12  cents. 

The  Cleras  of  tne  Court  of  Common  Pleas  are 
allowed — For  every  original  writ  and  seal,  6  cents ; 
for  the  entry  of  every  action  or  petition,  13  cents; 
for  drawing  and  recording  final  judgment  upon 
nihil  dicit^  12  cents ;  where  the  geqpral  issue  is 
pleaded,  20  cents ;  in  all  cases  where  there  are  fur- 
ther pleadings,  40  cents;  for  all. copies,  for  every 
lawful  page, (200  words,)  1.0  cents ;  for  every  nolU 
jTTOM^ut,  discontinuance,  nonsuit,  retraxit,  nihil 
dicitj  or  default,  5  cents;  for  a  writ  of  execution 
and  the  endorsement,  25  cents;  for  all  other  writs, 
other  than  summons  for  vouchers,  20  cents ;  for 
every  writ  of  summons  to  warrant,  50  cents ;  for 
filing  every  declaration,  plea,  reason  of  apoeal, 
motfon,  or  answer,  4  cents ;  for  every  action  called, 
3  cents ;  for  entering  a  rule  of  court,  12  cents ,  for 
every  interlocutory  judgment,  6  cents;  for  copy- 
iog  rule  and  ^rit  to  referees,  40  cents;  for  every 
bond  in  the  clerk's  office,  8  cents ;  and  where  the 
attorney  becomes  bound,  the  same  fee;  for  every 
person  sufnmoned,  3  cents;  for  every  paper  in  a 
case.  2  cents ;  for  searching  the  records  by  the  hour, 
10  cents ;  for  taxing  and  examining  the  bill  of  cost, 
in  every  case, 8  cents;  for  swearing  every  witness, 
3  cents;  for  entering  appearance,  3  cents;  for  at- 
teading  the  court  by  the  day,  25  cents ;  for  record- 
ing every  deputation  or  revocation  thereof  by  the 
sheri^  12  cents;  for  acknowledging  satisfaction 
of  judgment  upon  record,  8  cents  ;^  for  recording 
return  of  partition,  $1. 

Clerks  of  the  General  Sessions  of  the  Peace  are 
allowed— For  the  entry  of  every  indictment,  12 
cetits;  for  drawing  and  recording  final  judgment 
thereon,  50  cents ;  for  filing  recognisatice,  4  cents ; 
for  drawing  and  filing  recognisance,  16  cents ;  for 
the  discharge  of  every  recognisance,  5  cents ;  for 
a  warrant  ot  the  peace  or  good  behaviour,  12  cents. 
In  all  other  respects  the  satne  as  the  clerks  of  the 
courta  of  common  pleas,  excepting  that  they  are 


115S 


APPENDIX. 


1156 


i%0»  cf  Qfficem  oj  8Me  CkurU, 


not  allowed  compensation  by  tke  daf.  N.  B.-^ 
The  two  offices  are  always  united  hi  the  same 
person. 

Clerks  of  the  Coorts  of  Probate  are  allowed— 
For  entering  a  caveat  against  the  probate  of  a  will, , 
or  granting  letters  of  administration,  2  cents;  for 
citation  to  the  parties  concerned,  16  cents ;  for  tak- 
ing bond -and  granting  letters  of  administration  or 
testamentary,  50  cents;  for  registering  and  copy- 
ing, for  every  lawful  page,  (200  words,)  10  cents ; 
for  drawing  the  probate  of  a  wilt  or  allowance  of 
an  inventory  or  an  abconnt,  10  cents ;  for  search- 
ing the  record,  by  the  hour,  10  cents. 

Sheriffs  are  allowed — For  serving  a  writ,  if  not 
more  than  a  mile  from  the  court-house  or  place  of 
appearance,  20  cents ;  if  more  than  a  mile,  16  cents; 
for  every  mile's  travel  out  beyond  a  mile,  and  the 
same  back — the  travel  to  be  computed  from  ^ke 
place  to  which  the  writ  is  returnable — to  the  de- 
fendant's place  of  abode,  2  cents;  for  the  copv  of 
a  writ  on  warrant,  10  cents ;  for  a  bail  bond  in 
civil  actions,  12  cents ;  and  where  bail  is  taken  by 
endorsement  on  the  writ,  the  same  fee;  for  com- 
mitting a  prisoner  on  meme  ptocess.  20  cents ;  for 
attend mj^  a  justice's  court,  bv  the  day,  25  cents; 
for  serving  all  executions' wnere  a  party  is  com- 
mitted to  jail,  70  cents;  for  serving  all  executions 
where  the  monev  due  thereon  is  collected,  not  ex- 
ceeding four  dollars,  30  cents ;  if  above  four  and 
not  exceeding  seven  dollars*  40  cents ;  if  above 
seven  and  not  exceeding  twenty  dollars,  60  cents; 
if  above  twenty  and  not  exceeaing  thirty  dollars, 
66  cents;  if  above  thirty  and  not  exceeding  sixty 
dollars,  75  cents ;  if  above  sixty  and  not  exceed- 
ing one  hundred  dollars,  90  cents ;  and  for  all  ex- 
ecutions above  one  hundred  dollars.  1  per  cent.-r- 
noneof  the  lesser  sums  to  be  includea  in  the  greater; 
for  travelling  fees  for  serving  executions,  the  same 
as  for  serving  writs;  for  serving  a  writ  of  execu- 
tion, returnaole  to  any  court  out  of  the  county 
where  the  same  is  served,  the  same  number  of 
miles'  travel  as  if  returnable  to  a  court  in  the 
county  where  served  ;  for  serving  a  summons,  if 
not  more  than  a  mile  from  the  court-house  or 
place  of  appearance,  13  cents ;  if  more  than  a  mile, 
the  same  travelling  fee  as  for  serving  writs;  for 
delivering  possession  of  lands  and  tenements,  while 
actually  employed  by  the  day,  %l ;  for  advertising 
real  or  personal  estate  to  be  sold  at  auction,  34 
cents;  for  selling  at  public  auction  real  or  per- 
sonal estate,  if  under  one  hundred  and  fifty  dol- 
lars, 2  per  cent. ;  if  over  one  hundred  and  fifty  and 
under  three  hundred  dollars,  1}  per  cent. ;  and  Cor 
all  sums  over  three  hundred  dollars,  1  per  cent., 
to  be  computed  op  the  amount  of  sales,  and  none 
of  the  lesser  sums  to  be  included  in  the  greater; 
for  serving  warrants  and  other  criminal  processes, 
the  same  as  for  serving  writs,  unless  the  court  to 
which  such  warrant  or  process  is  returnable  shall 
make  a  further  allowance  for  extra  services ;  for 
attending  the  General  Assembly,  the  supreme  ju- 
dicial court,  and  court  of  common  pleas,  by  the 
day,  $1. 

Coroners  are  allowed — For  taking  every  inqai- 
sition,  ftl  \  besides  the  above  fee,  m  every  day 


employed  therein.  $1 ;  each  juror,  by  the  day,  50 
cents. 

Orand  Jurors  are  allowed,  eadh— For  attend- 
ance by  the  day,  50  cents. 

Petit  Jurors  are  allowed,  altogether— For  every 
ease  submitted  to  them,  $5. 

Witnesses  ara  allowed-— For  attendaDce  by  the 
day,  40  cents ;  for  travel  by  the  mile,  4  cents. 

Reeeived  for  tranaeribiiig,  sixty  cents,  of  Darid 
Howell,  Esq.  AMOS  fiOPKINS. 

'  State  or  RnooE  Island,  ^., 

Notfember  29,  180^ 

The  preceding  [in  MS.]  six  pages  are  trat|jix« 
tracted  from  the  laws  of  this  State. 

Witness:    SAMUEL  £DDT,SBcVy. 


STATE  OP  CONNECTICUT. 

ScFFiELp,  October  24, 1806. 

Sib  :  Tour  letter  of  the  9th  Augnst,  enclosisf 
a  resolution  of  the  Senate  of  the  United  States, 
passed  the  17th  April,  1806,  was  received  the24dk 
September.  The  delay  was  occasioned  bf  the 
letter  being  missent,  &c.  The  officers  mentioned 
in  the  resolution,  and  known  in  our  laws,  are 
attorneys-at^laWj  clerks  of  judicial  courts,  sberifis, 
gr^nd  and  petit  jurors,  and  witnesses.  The  sums 
actually  paid,  in  many  instances,  so  far  exceed  (he 
fees  authorized  and  allowed  by  a/olule.  that  I  hive 
been  led  to  doubt  how  I  should  comply  with  the 
requirements  of  the  resolution ;  and  especiaUy  as 
the  practice  of  demanding  and  receiving  fees  not 
allowed,  or  not  specified  by  any  statute,  is  sanc- 
tioned by  the  higheat  coorts  of  law  in  the  State. 

Subjoined  are  extracts  from  the  table  of  fees  in 
the  court  above-mentioned,  as  fixed  by  the  statute, 
entitled  *'  An  act  for  regalating  salaries  and  fees." 

State  Attpmey's  F^es,  not  exceeding  the  fol- 
lowing allowaoees : — For  conducting  and  arguing 
each  criminal  case,  not  capita),  before  the  superior 
court,  OB  bill  found  by  the  grand  jury,  $9;  draw- 
ing an  indictment  or  information,  91 :  for  a  trial 
before  the  superior  court  in  a  criminal  case  oo 
information,  or  for  conddcting  and  arguing  a  ciril 
cause  on  behalf  of  the  State,  $7 ;  for  prosecuting 
a  civil  cause  when  judgment  is  given  on  confes- 
sion or  de&nlt,  ift  the  superior  court.  S3  34;  for  t 
capital  trial,  $14;  inaorimiaal  case  on  confes- 
sion before  the  superior  court,  9^j  in  case  of  a 
noUe  proBeqtd  entered,  or  a  return  of  not  a  true  bill 
bv  a  grand  jury,  93  34 ;  if  an  aasistaiU  attoroey  if 
allowed  in  any  trial,  not  capital,  befo^  the  supe- 
rior court,  in  behalf  of  the  Dlate,  his  fee  shall  be 
$3  34;  or,  if  capital,  Igl,  In  pcoeecatiOBS  oa 
behalf  of  the  State,  before  the  county  court,  the 
attorney  shall  be  allowed  not  exceeding  two-thirds 
of  the  fees  allowed  for  like  services  m  the  su|ie- 
rior  court,  or  less,  at  the  discretion  of  the  court. 

Clerk  of  Superior  Court's  Fees.--:For  entering 
each  action  and  judgment,  50  cents ;  filing  each 
deposition,  5  cents ;  entering  each  ^udgncient  ac- 
knowledged, 17  cents ;  each  writ  of  ezecmion,  ^ 
cents ;  for  copies,  each  page  of  twenty-eight  lines 
ten  words  in  a  line,  25  cents. 

Clerk  of  Couoty  Court's  Fees.— For  ettteripg 
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mok  action.  5  oentt  i  •Dteriag  aMh  jod^OMOt  or 
eontiouaiiee,  17  oeoto }  signiog  eack  writ,  9  peats ; 
takiog  a  reoagBuanee,  9  eeois  ^  aach  writ  of  elo- 
cution, 17  eoats.  For  eopias,  same  as  olefk  of 
superior  court. 

SheriiFs  Fees^ — SarviogaTory  sammona,  6  eeots; 
if  bv  oopVy  9  coats ;  soryiD|(  an  attachmoot,  9  eeats; 
ImuI  boBd,  17  cents;  lerying  each^exeeation,  not 
esueediog  $3  34. 17  cents  $  and  two  ceols  per  dol- 
lar for  every^  dollar  beyond  that  som  in  the  saaae 
correttcy  wuk  the  exeaation,  or  equivalent  in  la w- 
fal  BBoney ;  attending  the  general  eoort  or  supe- 
rior court,  per  day.  tj^l ;  each  latle'a  iratel  out,  5 
eenis ;  attending  m6  eouoty  courts  per  day,  $1  50. 

Fees  and  ComnlissioBS  allowed  the  Sheriff, 
where  any  peisoa-conSned  in  jail  on  exeeotion  for 
any  oivil  matter  is  permitted  to  have  the  liberties 
of  the  prison,  the  foUowing  atiowaace,  and  no 
■tore. — For  e^ery  bond,  91 ;  as  eomnrissions  on 
a»y  sum  not  exceeding  9^^)  8SS5;  on  any  sum 
sot  ezceediog  $750,  $3  75 ;  on  aay  sum  not  ex- 
eeediog  $1,^,  (5;  on  kny  sum  not  exceeding 
$2400,  97  50;  on  any  sum  not  exceedtog  96,600, 
$15 ;'  on  aay  sum  not  exeeedrng  913,350,  $35 ; 
and  on  any  greater  sum  than  913,350,  tbree-suc- 
teenths  of  one  per  cent. 

Qrand  Jnrotr  Fees. — Bach  grand  juror,  for 
attending  the  superior  court  or  cooaty  court,  per 
day,  67  cents ;  tra¥el  per  mile  out,  6  cents. 

Petit  Jurors  at  Superior  and  County  Courts. — 
For  trying  each  action,  (50  cents  each,)  $6 ;  trar- 
el  out,  per  mile,  5  cents. 

The  six  dollars  paid  by  the  party  whose  case  is 
tried ;  the  trarel  paid  by  the  county. 

Witi^esses.— Each  witness  in  criminal  cases,  at 
the  suit  of  the  State,  for  intends oce  at  the  su- 
perior or  coQQty  courts  per  day^  67;  travel  per 
mile,  — . 

The  fees  mentioned  as  allowed  to  attorneys  are 
in  cases  at  the  suit  of  the  State  ;  the  sums.actual- 
If  paid  by  suitors  are,  (that  is,  the  dsualjTees  for 
arguing  a  cause  in  the  county  court,)  from  $6  50 
to  1(12;  besides  a  term  fee  of  from  $3  to  $5,  at 
each  term,  white  the  cause  is  pending  j  for  argU" 
ing  before  superior  court,  a  Xee  of  9^  each  term 
the  cause  is  pending;  and  for  arguing,  |^om'$12 
to  ^Oy  inproportioa  to  impbrtnnce  g?  the  cause. 

It  13  dimcult,  and  perhaps  unnecessary,  to  fur- 
nish a  correct  statement  of  the  actual  fees  and 
compensation,  claimed  and  allowed  to  sheriffs  and 
under-aherifis ;  we  hare  a  form  of  action  called 
debta  by  book,  known^  perhaps,  only  in  Oonnecti- 
cut;  ia  which  the  plaintiff  deoiares  that  the.de- 
feadant,  or  claimant,  i4|  a  plea  of  debt,  that  the  de- 
feadant  owes  him  such  a  sum  by  book,  which  he 
hsia  oot  paid,  though  pften  demanded,  d^c,  to  his 
darofl^^ei  dE«.;  for  this  kind  of  action,  and  also  the 
actiott  on  promissory  notes,  forma  of  the  writ  are 
preaccibed  by  statute,-  and  the  statute  specifying 
the  sheriff's  fees  for  serTing  writs  of  summons  and 
attachments,  has  long  since  been  construed  as  ex- 
teoding  only  to  his  fees  for  serring  writs,  the  forms 
of  ivhich  are  prescribed  by  statute ;  these  writs  are 
very  short :  of  course,  the  sheriff,  for  serving  writs 
in  actions  of  trespass,  ^aotment,  trespass  on  the 


case^  dbc.,  also  bills  in  chancery,  in  ease  he  makes 
service  by  copy,  as  he  may  in  all  cases,  and  is 
bound  to,  in  case  he  attaches  property,  he  charges 
for  a  copy,  from  one  to  three  dollars ;  also  for  bis 
extra  trouble  procuring  bail ;  as  he  claims,  is  rea- 
sonable, besides  17  cents  for  the  bail  bond ;  also 
ibr  collecting,  or  levying  and  returning  writs  of 
execution ;  all  the  different  forms  whereof,  known, 
in  the  English  law,  are  in  commitment  reduced 
to  one,' and  go  against  the  goods,  chattels,  or  lands 
of  the  debtor ;  and,  for  want  thereof,  against  h^» 
body.  The  sheriff  is  allowed  two  travels  to  the 
debtor's  place  of  abode,  and  from  thence  to  the  of- 
fice whence  the  writ  issued ;  and  also  for  any  extra 
trouble,  even  if  he  makes  return  oinenettinvenimf 
if  he  commits  the  debtor  to  prison,  he  calls  to  his 
assistance  one  oc  two  keepers^  as  he  juds[es  the 
case  requires,  whose  fees  and  expenses,  with  his 
own,  ia  cairying  the  debtcnr  to  jait,  he  charges  on 
his  writ,  besides  the  emanlisston  allowed  for  goI" 
lectiag,  4bc.  ^.  if  a  prisoner,  in  jail  on  execu* 
tion,  who  has  the  liberties  of  the  prison,  breaks  his 
bonds,  and  the  sheriff  becomes  liable,  and  is  sued, 
although  his  bail  are  sufficient  and  ultimately  save 
htm  harmless,  from  the  payment^  still  he  charges 
a  fee  of  from  $7  to — y  in  proportion  to  the  amount 
of  the  demand* 

With  respect  to  the  clerks  of  the  superior  court 
and  county  courts,  both  offices  are  usually  held 
by  one  person  in  the  same  eouaty ;  the  statute 
fixifig  iheir  iees  is  now  construed  as  extending 
only  to  the  forms  of  acticm  prescribed  as  before 
mentioned  by  statute,  and  the  general  issue  is 
pleaded,  in  which  cases  the  record  may  be  very 
short ;  but  in  oases  where  the  issue  is  formed  by 
special  pleadings,  or  special  verdicts  of  a  jury, 
decrees  in  chancery,  dbc.,  the  clerk  demands  and  re- 
ctal ves  for  recording  a  judgment,  from  d2  cents  tp 
$5.  Our  superior  and  county  courts  are,  by  stat- 
ute, vested  with  chancery  powers ;  in  this  county, 
the  superior  and  the  county  courts  hold  each 
three  terms  in  a  year ;  on  the  docket  of  the  su- 
pertot  court  at  the  last  term  there  were  239  ac- 
tions ;  at  the  last  term  of  the  county  court,  there 
were  about  470  causes  on  their  dockeL 

•If  the  object  is  eocrect  information  as  to  the 
actual  compensations  allowed,  the  lbr»sroing  state- 
ments seemed. necessary.  Sueh  are  the  practices 
sanctioned  hy.  our  courts,  with  how  much  pro- 
priety or  justice  I  will  not  say.  It  should,  how- 
ever, be  remarked)  thst  our  statute  fixing  the  fee 
tabte,  as  it  is  called,  with  but  little  variation  or 
increase,  is  much  the  same  as  it  stood  half  a  o«i» 
tnry  since;  but  as  tncreasine  aompensatioa  to 
officara  is  unpopular,  especiullv  in  partv  times, 
the  men  in  power  withhold  tnat  whicn,  under 
different  circumstances,  the  unbiassed  sense  of  the 
community  would  |^rant :  hence  the  courts  have 
resorted  to  construction,  to  obtain  that  compensa- 
tion which  the  Legislature  have  not  as  yet  allow- 
ed bv  statute.  I  began  to  make  the  extract  at 
the  date,  but  from  many  circumstances,  unfore- 
seen •aiiu  unavoidable,  it  is  not  completed  until 
this  time.  I  hope  neither  your  convenience  nor 
the  public  business  will  ba  incommoded  by  the 
delay. 
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I  am,  sir,  with  great  respeet,  your  most  obe- 
dient servant, 

HfiZ.  HUNTINGTON. 
Hod.  Mr.  Breckenridob. 


STATE  OF  VERMONT. 
An  Act  regulating  Fees. 

Sec.  1.  It  iahereby  enacted,  by  the  Cfeneral  As- 
sembly  of  the  State  of  Vermont,  That  the  fees 
for  the  several  officers  and  other  persons  herein- 
after mentioned  shall  be  as  foHows,  viz : 

Gtovernor's  Fees. — For  signing  a  chatter  of  land, 
$8;  for  every  other  charter  or  grant  by  him 
signed,  $8. 

Lieutenant  Governor's  Fees. — For  attendance 
on  council  per  day,  $4;  travel  per  mile,  each 
way,  6  cents. 

Counsellors'  Fees. — For  attendance,  per  day, 
^1  50 ;  travel  per  mile,  each  way,  6  cents. 

Representatives'  Fees. — For  attendance,  per 
day,  ^1  50;  travel  per  mile,  each  way,  6  cents; 
Speaker  of  the  Qeneral  Assembly,  per  dav,  $2  50 ; 
travel  per  mite,  each  way,  6  cents ;  clerk  of  the 
General  Assembly,  fees  per  day,  ^  50;  travel 
per  mile,  each  way,  6  cents;  eoffrossing  clerk's 
fees  per  day,  $2  50 ;  travel  per  mae,  each  way,  6 
eents. 

Secretary  of  Stated  Fees.-^Recording  laws,  for 
every  hundred  words,  7  cents ;  receiving  and  filing 
each  petition  of  a  private  nature,  11  cents ;  receiv- 
ing and  filing  each  petition  for  grants  of  land,  17 
eents;  for  drawing,  attesting,  and  registering  a 
charter  for  lands,  $3  34;*  for  copies  of  laws,  peti- 
tions, and  other  papers,  for  each  hundred  words, 
7  cents ;  for  each  citation  between  party  and  par- 
ty. 17  cents;  attendance  on  the  General  Assembly, 
per  day,  $2  50;  travel  per  mile,  each  wav,  6  cents; 
and  there  shall  be  paid  to  the  secretary,  for  the  use 
of  the  treasury,  on  filing  each  petition'  between 
party  and  party,  (4. 

Secretary  of  Council's  Fees. — For  each  milita- 
ry commission,  and  affixing  the  seal  thereto,  he 
finding  blanks,  25  cents ;  each  commission  for  the 
judges  of  the  supreme  court,  34  cents ;  each  com- 
mission for  the  judges  of  the  county  courts,  and 
the  probate  courts,  &  cents ;  for  justices' coipmie- 
aion  for  each  counts,  75  cents ;  every  order  of 
council  for  the  benent  of  particular  persons,  17 
cents;  affixing  the  State  seal,  (military  commis- 
sions excepted,)  17  cents;  attendance  on  coun- 
cil, per  day,  $2  50 ;  travel  per  mile,  each  way.  6 
cents* 

Supreme  Courtis  Fees. — C^iief  judge,  while  on 
the  circuit,  per  day,  $4  50 ;  each  side  judge^  while 
on  the  circuit,  per  day,  $3  67 ;  eacii  motion  for 
arrest  of  judgment,  or  new  trial  for  the  benefit  of 
the  judges,  67  cents;  for  allowing  and  signing 
writs  of  error,  audita  querela^  habeas  corpus,  and 
taking  recognisance  for  the  same,  67  cents;  and 
there  shall  be  paid  into  the  hands  of  the  clerk, 
for  the  benefit  of  the  judges,  for  each  action  tried, 
$2  50;  and  for  each  nonsuit,  default,  or  confes- 
sion, 91. 

County  Court's  Fees/— For  each  actibn  tried, 
there  shall  be  paid  to  the  clerk  for  the  benefit  of 


the  judges,  67  cents ;  for  each  abatement  Bonsoitr 
default,  or  confession,  34  cents ;  for  eaen  liceose 
for  a  tavern  keeper,  50  cents ;  for  each  eotiy  cf 
an  action  for  the  benefit  of  the  judges,  67  ceots ; 
the  chief  judge's  share  of  the  above  perquisites  to 
be  one-quarter  more  than  the  side  judges'.  Foi 
allowing  and  signing  audita  querela,  and  habeas 
corpus,  and  taking  recognisance  in  the  same,  for 
eacn  judge  50  cents ;  for  each  motion  io  arrest  of 
judgment  and  new  trial,  50  cents. 

Judge  of  Probate's  Fees.— For  graatiog  admin- 
istration, 34  cents,  if  the  inventory  exceed  $166. 
50  cents (  receiving  and  approving  each  will,  it 
the  inventory  do  not  exceed  ^166,  34  eents;  if 
the  inventory  exceed  that 'sum,  50  cenu;  allow- 
ing accounts,  settling  and  dividing  estates,  84 
cents;  every  necessary  order  or  rule,  17  eenis; 
appoiptment  of  persons  to  inventory  and  aj^Ksise, 
25  cents ;  appointing  eoinmis&ioner  or  commis- 
sioners to  set  off  widow's  dower,  25  cents;  ap- 
pkointing  guardians,  34  cents;  fees  for  commia- 
sioners  appointed  on  testate  or  intestate  estates, 
per  day,  $1;  travel  per  mile,  6  cents;  executors 
and  administrators,  such  sum  per  day  as  the  judge 
of  probate  shall  jt/dge  reasonable. 

Register  of  Probate's  Fees. — Drawing  and  fil- 
ing an  administration '  bond,  tbirty-four  cents; 
drawing  each  letter  of  administration,  twenty-four 
cents ;  drawing  probate  of  wiU,  if  the  inventoiy 
do  not  exceed  $166,  34  cenu ;  if  it  exceed  $166, 
42  cents;  recording  or  copying  will,  codicil,  ia- 
ventory,  or  other  necessary  paper,  for  each  hun- 
dred words,  8  ceots ;  for  every  citation,  13  cenu; 
for  every  quietus  or  acquittance,  42  cents;  mik- 
ing ou(  and  registering  commission  to  receive  and 
examine  the  claims  of  creditors  to  insolvent  es- 
tates, 50  cents ;  entering  ati  order  upon  the  ad- 
ministrator to  pay  the  debts  of  the  several  credi- 
tors returned  by  commissioners,  25  cents ;  entering 
every  other  necessary  order  or  rule,  9  cents ;  draw- 
ing and  filing  guardian  bond,  34  cents. 

Justice's  Fees. — Drawinga  writ^  17  cents;  sign- 
ing a  summons.  9. eents;  signing  an  attachment 
or  summons  ^ben  bond  is  given,  13  cents;  sub- 
poena for  each  witness,  6  cents;  judgment  in  etch 
action  tried,  50  cents ;  if  on  Verdict  of  jury,  67 
cents ;  on  confession  of  default,  25  cents;  for  tak- 
ing deposition  out  of  court,  34  cents ;  for  citation 
to  appear,  17  cents;  each  continuance,  17  cents; 
every  warrant  for  criminals^  and  bond,  34  cents; 
recognisance,  17  cents ;  each  venire  for  a  jury,  25 
cents;  for  every  appeal  including  the  reeogmt- 
ance,  25'  cents ;  for  taking  acknowledgment  of 
deed,  12  cents ;  for  recording  execution,  and  offi- 
cer'9  return  thereon  extendedon  real  estate,  which 
the  oflScer  for  serving'  the  same  shall  collect  and 
pay,  75  cents ;  for  issuing  a  citation  to  the  adverse 
party  on  complaint  of  a  prisoner  to  swear  out  of 
jail,  50  cents ;  for  making  and  signing  certificates 
to  prisoners  and  jailers,  each  25  cents ;  for  attend- 
ing court  of  jail  delivery,  50  cents ;  for  travel  per 
mile  each  way,  0  cents ;  making  rule  of  reference 
between  parties,  50  cents ;  rendering  judgment 
on  the  report  of  referees  so  appoint^,  50  ceots; 
for  every  execution,  25  cents. 

Clerks  of  the  Supreme  and  County  Conrts' 
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Feea. — For  si^rning^  each  sammons,  9  cents ;  for 
sign iDg  each  sum moDs  or  attaehment  when  bond 
is  given,  13  c«Dts  ;  for  attendance  at  the  supreme 
court  per  day,  $1 ;  entering  each  judgment  on 
abatement,  nonsuit,  default  or  confession,  25/cent8; 
•clerks  of  tne  county  court  for  entering  each  judg- 
ment of  demurrer  or  after  verdict,  50  cents ;  clerk 
of  the  supreme  court  for  the  same,  $1 ;  taking 
each  recognisance  in  court,  17  cents ;  filing  each 
necessary  paper,  6  cents ;  everj  appeal  or  rerieir, 
34  cents ;  every  rule  or  order  oi  court,  9  cents ;  ev- 
ery continuance  in  supreme  court,  16  cents ;  every 
continuance  in  county  court,  8  cento:  every  ex- 
ecution, including  che  filing,  25  cents ;  for  record- 
ing deputy  sheriff's  deputation  and  oath  extended 
on  real  estate,  with  tbe  officers'  return  who  collect 
and  pay  the  same,  $1;  every  licente  to  an  inn- 
keeper, 17  cento ;  for  all  copies  or  other  services 
made  or  done  by  direction  of  the'  court,  and  not 
herein  before  enumerated,  suoh  sum  or  sums  as 
shall  be  allowed  by  the  courts  respectively,  accord- 
ing«to  their  length  and  difficuky-. 

Attorney's  Pees. — For  drawmg  writ,  and  dec- 
laration or  note.  17  cento;  all  other  writs  such 
sum  as  shall  be  allowed  by  the  courts  respectively, 
according  to  their  length  and  difficulty. 

State  Attorney's  Fees. — For  ev^ry  indictment 
or  information,  $1 ;  if  more  than  one  count,  such 
sum  as  shall  be  allowed  by  the  court ;  term  fee, 
if2;  for  each  cause  tried,  not  exceed  inff  $5 ;  copy 
of  the  indictment,  such  sum  as  shall  he  allowed 
by  the  court. 

8berifi8,  Constables,  and  Collectors'  Fees. — 
Serving  every  process  on  each  defendant  by  read- 
ing, 6  cents ;  it  bv  copy,  17  cents ;  for  Ukin^r  bail, 
17  cento ;  for  eacn  mile's  travel  for  the  service  of 
allwritoand  other  processes,  to  be  computed  from 
the  place  of  service  to  the  place  of  return,  6  cento ; 
for  levying  each  execution  amounting  to  three 
dollars  or  under,  15  cents ;  and  for  each  three  dol- 
lars over,  4  cents ;  fm  each  day's  attendance  on 
appraisement  or  sale  of  estate  taken  in  execution, 
34  cents ;  for  attending  before  a  justice  court  when 
fequired,  34  cents;  for  attending  freeholder's 
court,  per  day,  ffl ;  for  copy  of  execution  extend- 
ed on  lands,  and  the  return  thereof  to  the  office 
for  record,  50  dents ;  for  attendance  on  the  Gen- 
eral Assembly  or  supreme  or  county  court,  per 
day,  SI ;  constables  for  the  like  service,  $1 V  col- 
lectors of  taxes  to  be  allowed  the  Hke  fees  as 
eherifis,  in  cases  of  execution,  whe^  they  levy  on 
persons  or  estate,  and  one  dollar  out  of  each  fifty 
dollars  collected  and  paid  into  the  State  or  county 
treasury :  Provided^  That  no  sheriff^  constable, 
or  other  officer,  shall  be  entitled  to  any  fees  for  a 
return  of  rum  eet  invenitm  on  any  civil  writ  or 
process;  sheriflT  and  assistanto  per  day,  97  cento: 
for  half  a  day,  34  cents ;  for  appraisers  of  real 
estate  on  execution,  67  cento ;  fo^  half  n  day,  34 
cento. 

Parties  and  Witnesses'.  Fees  in  the  Supreme 
and  Countv  Courts. — Term  fee  on  abatement, 
nonsuit,  or  default^  in  the  first  term,  $1 ;  term  fee 
in'  ail  other  cases,  $1 ;  aod  the  party  recovering 
ehall  be  allowed  for  his  attorney  en  nonsuit  or 
defonlt,  $1  5b;  for  trial  of  issile  of  law  or  fact, 


S3 ;  travel  for  plaintiff  or  defendant  within  this 
State,  per  mile,  5  cents;  witnesses'  travel,  per 
mile,  5  cents ;  attendance  per  day,  75  cents ;  in 
justices'  courts,  travel  for  plaintiflf  or  defendant 
and  witnesses  per  mile,  5  cents ;  attendance  of 
plaintiff  or  defendant  and  fitnesses  per  day,  50 
cents ;  for  half  a  day,  34  cents. 

Qrand  Juror's  Fees. — Travel  per  mile,  6  cents; 
for  each  day's  attendance  on  suprenie  and  county 
courts,  75  cents ;  for  each  complaint,  50  cento. 

Petit  Juror's  Fees. — Panel  of,  for  tryiog  each 
cause  before  the  supreme  or  county  court,  ^5;  for 
trying  each  cause  before  a  justice,  to  be  advanced 
by  the  party  praying  the  same  in  a  civil  actioi^ 
$1  50;  for  trying  each  cause  before  a  freehold 
court,  such  sum  as  shall  be  allowed  by  the  justices 
holding  the  same,  a!ccording  to  their  travel  and 
attendance. 

Town  Clerk's  Fees. — For  recording  a  common 
deed  poll,  including  the  certificate  of  filine,  to  be 
advanced  by  the  party  lodging  the  siime  for  rec- 
ord, twentv  cento ;  copying  of  the  same  twenty 
cents ;  and  in  the  same  proportion  for  all  other 
deeds ;  recording  survey  bilL  9  cento ;  recording 
marriage,  birth,  or  death,  four  cents ;  recording 
each  mark,  9  cento ;  recording  execution  extended 
on  real  estate,  with  the  officer's  return  thereon,  to 
be  collected  and  paid  by  the  officer  serving  the 
same,  SI ;  recording  certificate  of  a  religious  sen- 
timent, 12  cents. 

Proprietor's  and  other  Collector's  Fees.-— Tra- 
vel from  his  dwelling-house  to  the  place  of  sale, 
to  be  equally  divided  among  the  delinquent  pro- 
prietors or  land  owners,  per  mile,  6  cento;  for 
drawing  and  conveying  an  advertisement  tp  he 
divided  as  aforesaid,  $1 ;  for  attendance  and  sale 
of  each  delinquent  proprietor's  right,  34  cento; 
each  deed  of  conveyance,  including  the  acknowl- 
edgment, 34  cento;  for  each  receipt  for  money 
before  sale,  6  cents. 

Jailer's  Fees^r-For  commitment  of  a  jmsoiieri 
34  cento ;  for  discharge  of  a  prisoner,  34  cento  ; 
diet  per  week  for  State  prisoners,  S^  >  for  the 
bonds  for  the  liberties  of  the  prison,  34  centt; 
fees  for  freeholders  summoned  to  assess  damages 
sustaiaed  in  laying  out  highways,  per  day,  50 
cents ;  for  half  a  day,  33  cents. 

Surveyor  General's  Fees<— Per  day,  exclusive 

of  expenses,  SI  50. 

County  Surveyor's  Fees.— Exclusive  of  ex- 
penses) pet  day,  $1. 

Auditor  of  Account's  Fees  with  the  Treasurer. 
—Per  day,  $2. 

Auditor  of  Accounto  against  the  State.— While 
attending  the  Legislature,  travel  per  mile,  each 
way,  8  cento ;  attendance  per  day,  Sl^  ^ 

impounder's  Fees.— For  all  l^orse  kind,  and  neat 
cattle,  per  head,  11  cents ;  sheep  per  head,  two 
cents;  swine,  per  head,  eight  cento;  three-fourtha 
to  the  impounder,  and  the  other  to  the  pound 
keeper. 

Notary  PuhKc's  Fees.— For  every  protest  under 
feal.  $1 ;  for  every  certificate  under  seal,  50  cento; 
for  waiting  on  a  person  to  demand  payment,  or 
witness  any  matter,  and  certify  the  same  under 
1,S1. 
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Sec.  2.  And  it  is  hereby  further  enacted^  That 
the  judges  of  the  supreme  court  of  judicature, 
judges  of  the  couoty  court,  judgM  and  registers 
of  probate,  justices  of  the  peace.  Secretary  of 
State,  Secretary  of  Council,  clerk  of  the  General 
Assembly,  clerk  of  the  supreme  and  county  courts, 
town  clerks,  notaries  public,  sheriffs,  and  all  other 
persons  whose  duty  it  may  be  by  law  to  record 
any  proceedings,  or  sive  anv  copies,  attestations, 
or  certificates  otner  tnan  such  for  Wnich  particu- 
lar fee  or  fees  is,  are,  or  shall  be  established,  shall 
be  allowed  seven  cents  for  every  hundred  words, 
and  for  less  than  a  hundred  words  in  the  same  pro- 
portion ;  and  for  every  certificate  on  the  CQpv  of 
the  whole  case,  17,cents ;  and  for  any  other  duty 
or  service  done  or  performed,  such  sum  as  shall  'be 
m  proportion  to  the  fees  specifically  provided  by 
this  or  any  other  act  for  such  oflicers  or  persons 
xespectively, 

MiDDLBBURO,  Oct.  16,  1806. 

The  precedinff  is  a  true  copv  of  an  act  rmilat* 
ing  fees  by  the  Legislature  of  the  State  of  Ver* 
mont,  the  87th  day  of  October,  in  the  year  of  our 
Lord  1798.    Compared  and  examined  by  me. 

THOMAS  LEVERETT, 
Secretary  ef  State, 
Fee  for  copy,  $3. 


STATE  OP  NEW  YORK. 

Aji  Act  regelating  th^  fees  of  the  several  officers  and 
ministers  of  justice  within  this  State,  passed  April 
6,1806.    . 

Be  U  enacted  by  the  people  of  the  State  of  New 
^  York^  repreeented  in  Senate  and  Assemhlyy  That 
y^  iho  officer  or  other  person  shall  exact,  demand,  or 
ask,  or  be  allowed  any  greater  or  other  §ee  or  re- 
ward, for,  or  in  respect  of,  any  service  hereafter  to 
be  done  or  performed,  than  such  as  is  hereinafter 
specified,  that  is  to  say : 

1b  the  Comt  Ibr  the  trial  of  Impeadunents,  tmd  Oer- 

reotidfti  ef  £rron. 

The  Clerk's  Fees. — For  reading  and  fij(ing  the 
writ,  return,  and  record,  37^  cents;  for  filing  eve- 
ry affidavit  or  other  proceeding,  12^  cents ;  for 
entering  ev«ry  rule,  19  cents  $  tor  every  certified 
copy  of  a  rule,  19  cents ;  for  entering  every  ap» 
pearance,  12^  cents ;  for  entering  every  judgment 
or  dismission,  25  cents;  for  entering  the  judgment 
and  remittitur  on  the  roll,  for  each  sheet  contain- 
ing seventy-two  words,  12^  cents ;  for  the  seal  to 
any  record  or  process,  50  cents ;  for  copies  of  rec- 
oWy  pleading,  and  other  proceedings,  for  each 
sheet  containing  ninety  words,  9  cents ;  for  taxing 
a  bill  of  costs,  50  cents. 

The  Crier's  Feesv— In  each  cause,  37^  cents. 

In  the  Court  of  Chancery. 
The  Master's  Fees. — For  every  summons,  37^ 
oaals ;  for  copies  of  all  charges  and  discharges 
brought  in  hefote  the  master,  for  each  sheet  coa- 
lainiiig  ninety  words,  9  cents;  for  scheduling 
writings,  for  each  sheet  of  such  schedule  contain* 
ing  ninety  words,  9  cents;  for  every  report  in 

furaoance  of  an  order  made  upon  iiearmg  a  cause, 
1  25  cents ;  for  every  other  report  made  upoa 


petition  or  motion  only,  62^  cents;  for  lakiaK 
and  drawing  the  acknowledgment  or  proof  of  a 
deed  or  mortgage,  37^  ceaift,  /a  lease  and  release 
to  be  considered  as  one  deed ;)  for  drawing  every 
report^  for  each  sheet  containing  ninety  words,  12^ 
cents ;  for  every  copy  thereof,  each  sheet  as  afore- 
said, 9  cents ;  for  swearing  a  deiendant  to  an  an- 
swer or  plea,  or  swearing  a  witness,  or  taking  an 
affidavit,  12^  cents;  for  signing  every  -  exhibit 
brought  before  him,  12|  cents;  for  the  caption 
and  writing  of  every  reoognisance,  37^  cents ;  for 
taxing  every  bill  of  costs  before  a  decree,  37^ 
cents;  for  taxing  a  bill  of  costs  after  a  decree.  75 
cents.  And  all  costs  of  the  party  plaintiff^  iachiaiaff 
officers'  fees,  whensoever  costs  shall  be  directed 
to  be  taxed,  shall  be  taxed  in  one  bill  only ;  and 
in  like  manner  all  the  costs  of  the  party  defend- 
ant, including  officers'  fees,  shall  be  taxed  in  one 
bill  only,  and  only  one  fee  shall  be  allowed  Ibr 
anv  such  one  tuiation.  And  where  moneys  are 
ordered  by  the  court  to  be  pat  out  bv  a  master,  or 
where  an  estate  is  ordered  to  be  sola  by  a  master, 
and  where  the  master  is  ordered  lo  take  an  aceonnt 
of  an  estate,  or  between  partners  in  trade,  the 
chancellor  shall  make  such  allowance  to  the  mafr* 
ter  for  the  same  as  he  shalliudge  reasonable. 

The  Register's  Fees. — For  drawing  aU  rules 
and  orders,  for  each  sheet  eontaining  ninety  wocds^ 
19  cents ;  and  entering  the  same,  for  each  aheet, 
9  cents ;  for,  reading  and  filing  ^very  report,  peti- 
ticMi,  or  other  paper,  121  cents;  for  copies  of  all 
rules,  orders,  reports,  amdavits^  records,  and  pro* 
ceedings,  for  each  slieet  eontaining  ninety  words, 
9  cents ;  for  every  certificate,  19  cents ;  for  enter- 
ing a  cause  for  heading,  12^  cents ;  for  making  or 
certifying  notes  for  the  causes  that  stand  for  hear- 
ing ;  for  grounding  a  subpoetna  to  hear  judgmeot; 
for  each  cause,  19  cents;  for  drawing  everv  de- 
cree, for-  each  sheet  oonlaining  ninety  words,  19 
cents ;  bnt  no  record,  writing,  report,  order,  or  pK>- 
ceeding.  to  be  inserted  therein,  verbcttinif  or  in 
hi^  vaha^  shall  be  coiapnted  as  any  part  of  sneh 
draught.  For  engrossing  every  decree,  iadnding 
all  reports,  orders,  and  other  prooeedings,  records, 
and  writings  inserted  (hereittf  for^eaeh  sheet  con- 
taining ninety  words,  and  including  parchoaent, 
\%\  cents ;  for  entering  every  dismassioo,  50  cents  ; 
for  examining  and  signing  every  decree^  and  at- 
tending the  chancellor  to  get  the  same  signed  by 
him^  $1 ;  for  searching  for  any  order  or  decree, 
for  every  year  in  which  such  search  is  made,  six 
cents ;  for  entering  all  attachments  and  proclama- 
tions, 9  cents  for  each  person ;  for  entering  every 
amercement,'  19  cents-;  for  entering  an  appearance 
upon  process  of  contempt,  12^  cents ;  for  engross- 
ing ali  depositions,  exhibits,  records,  and  plead- 
ings to  be  exemplified,  for  each  sheet  contnining 
ninety  words,  9  cents. 

*  The  Clerlt's  Fees.^For  sealing  every  writ.  25 
cents;  for  drawing  and  engrossing  every  subpmna 
or  attachment,  including  parchment,  62^  cents ; 
for  drawing  ail  other  writs  and  eommisMons,  when 
done  by  him,  for  every  sheet  containing  ninety 
words,  19  centss  and  engrossing,  when  done  by 
him,  for  each  sheet,  including  parchment,  12^ 
cents  >  for  entering  the  defendant's  appearance 
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and  certificate  therecrf*,  ao^  serving  the  same,  35 
cents ;  and  if  two  or  more  defendants  appear  at 
one  time,  no  more  tkan  one  fee  for  entering  and 
certifying  their  appearance  shall  he  allowed; 
for  copies  of  all  bills^  answers,  and  other  plead- 
ings whatsoerer,  for  each  sheet,  contaioiog 
ninety  words,  six  cents ;  for  meeting  to  settle 
commissioners,  on  joining  in  commission,  Mij 
cents ;  for  every  certificate  that  pleadings  are  filed, 
costs  of  contempt  paid,  or  other  matter  necee* 
sary  to  he  certined,  twel7e^iid*8-half  cents ;  for 
filing  every  bill,  answer,  plea,  replieation,  rejoin- 
der, demurrer,  or  other  pleading,  12^  cents ;  for 
entering  a  rale  to  answer,  reply,  or  rejoin,  or  other 
role  in  the  rdle  hook,  and  copy  thereof,  and  serv- 
ing on  the  clerk  of  the  opposite  party,  25  cents ; 
for  entering  receipt  oi  rale  to  answer,  reply,  or 
rejoin,  or  other  rule  in  the  rale  book,  and  making 
and  serving  a  copy  of  the  rale  on  the  solicitor,  25 
cents ;  for  searching  for  any  hill,  answer,  or  other 
pleading,  for  everv  year  in  which  such  search  is 
made,  6  cents;  K>r  attending  master  with  rule 
book,  on  taxing  costs,  25  cents;  for  attending 
court  on  hearing  with  the  pleaditigs,  whether 
they  are  read  or  not,  50  cents« 

The  Examiner's  Fees. — For  taking  the  exami* 
nation  of  every  deponent,  for  each  sheet  contain- 
ing ninety  words,  sId  cents;  for  making  a  fair  cony 
of  the  same  on  paper  for  the  witness  to  sign,  for 
each  sheet,  12' cents;  for  certifying  every  exhibit 
shown  to  a  witness  on  his  examination,  25  cents ; 
for  copies  of  all  depositions,  exhthits,  and  inter- 
rogatories^  when  required,  for  each  sheet  oontain* 
iikg  ninety  words,  12  cents ;  for  attending  court 
with  depositions  and  exhibits,  91 ;  for  administer^ 
ing  an  oath,  or  taking  bu  affidavit,  12  cents  and  5 
mills. 

The  CoUnsePs  Fees. — For  a  retaininff  fee  in 
each  cause,  $3  75  cents ;  but  a  retaining  fee  shall 
net  be  taxed  or  allowed  to -the  same  person  both 
as  coposellor  and' solicitor  in  the  same  causey  for 
perusing  and  signing  every  bill,  answer,  plea, 
demorrec.  and  other  special  pleadings,  interroga- 
tories, an<i  excepthms.  if  not  done  by  the  person 
aetiog  as  solicitor  in  tne  same  cause,  ^2  50  cents ; 
for  every  motion  of  course  before  the  chancellor, 
50  cents;  hut  no  motion  to  be  allowed  for  com- 
nkon  process,  nor  for  rules  to  answer,  reply,  rejoin, 
produce,  or  examine  witnesso,  or  for  publication 
or  the  like,  which  are  to  be  issued  or  enfered  of 
course  by  the  clerks;  for  every  special  motion, 
$1  25  cents ;  for  arguing  every  plea  or  demm-rer, 
$3  75  cents.;  for  arguing  before  the  master  upon 
exceptions,  or  other  special  matter,  92  50  cents; 
for  arguing  before  the  chancellor  upon  petition  or 
exeeptions,  $2  50  cents;  for  arguing  Upon  the 
final  bearing  of  any  cause^  $5;  but^no  cost  to  be 
taxed  for  more  than  one  eoonsel  in  the  same 
cause* 

Tbe  Solicitor's  Fees.-^For  a  retaining  fee  in 
every  cause,  $2  50  cents ;  but  when  the  same  per- 
son acts  as  solicitor  and  counsel,  no  retaining  fee 
to  be  allowed  as  solicitor;  for  drawing  every  biU, 
answer,  plea,  demnrrer,  replication,  rejoinder,  in- 
terrogatories, exceptions,  and  othef  proceedings, 
for  each  sheet  containing  ninety  words,  19  cents ; 


but  no  record,  writing,  report,  order,  or  proceed' 
ing.  to  be  inserted  therein,  verbaitim,  or  hoc  verbtti 
shall  be  computed  as  any  part  of  such  draught; 
for  all  engrossments,  including  parchment,  12^ 
cents  for  each  sheet  containing  ninety  words, 
computing  all  records,  writings,  reports,  orders^ 
and  proceedings  inserted  therein,  and  all  copies  on 
paper,  6  cents  for  each  sheet  as  aforesaid ;  for  at<* 
tending  the  chancellor  on  petition,  50  cents;  for 
attending  the  court  upon  hearing  upon  every  ar- 

fument,  $1  25;  for  attending  the  register  upon 
rawing  decretal  order,  50  cents;  for  attending 
the  chaDcellor  upon  every  common  motion,  5& 
cents;  for  attending  upon  every  special  motion 
when  argued.  75  cents ;  for  serving  every  order. 
19  cents ;  for  giving  notice  of  the  examination  of 
a  witness^  either  before  the  examiner,  or  a  master, 
or  commissioners,  25  cents ;  for  drawing  instruc* 
tions  for  the  examination,  25  cents;  for  abbrevia' 
ting  every  bill,  answer,  and  other  pleadings,  and 
depositions,  and  exhibits,  3  cents  tor  each  sheet 
containing  ninety  words;  for  drawing  brief  for 
counsel,  19  cents  for  each  sheet  containing  ninety 
words,  aad  a  copy  thereof,  6  cents  for  each  sheet 
as  aforeiaid;  for  arawing  charge  or  discharge  be- 
fore a  master,  for  each  sheet  containing  ninety 
words,  19  cents;  for^  attending  the  master  upon 
any  matter  referred  to  him,  50  cents ;  for  attend- 
ing the  master  upon  a  summons,  50  cents ;  for 
attending  on  taxing  costs,  50  cents ;  for  copy  of  a 
bill  of  costs,  to  be  taxed  before  a  decree  made,  37^ 
cents ;  after  a  decree,  75  cents ;  for  drawing  notice 
of  every  motion,  copy,  and  service,  37^  cents. 

The  Fees  of  the  Sergeant-at-Arms. — For  taking 
a  person  into  custody,  $1;  for  mileage, -for  each 
mile  going  out  only  12^  cents ;  for  the  relura  of 
an  order  or  proee^s^  12*  cents ;  for  attendance  at 
every  final  hearing,  37|  cents ;  for  serving  every 
summons  to  attend  a  master,  12^  cents ;  for  taking 
bail  upon  attachment  or  other  process,  75  cents ; 
and  every  person  in  contempt,  before  being  dis- 
charged, shall,  hesidesother  fees, pay  the  Sergeant*^ 
at-Arms  83  cents. 

In  the  Supreme  Court. 

Fees  to  the  Commissioner  in  the  city  of  New 
York  for  acts  done  by  him  appertaining  to  the 
ofiicB  of  Chancellor  and  Judge  of  the  Supreme 
Court.— For  taking  bail,  37^  cents ;  for  allowing 
every  writ  of  error,  writof  privilege,  Aa^ascoipuf, 
procedendOjCertiorariyOT  prohibition,  37^  cents;  for 
taking  the  acknowledgment  of  satisfaction  out  of 
court^  37^  cents;  for  taking  the  acknowledgment  or 
proof  of  a  deed  or  mortsage,  37^  cents — a  Tease  and 
release  tobecoosidered  asone  deed;  for  admitting 
an  infant  by  guardian  or  next  friend,  25  cents ;  for 
taking  the  acknowledgment  of  a  fine  by  dedimuB, 
50  cents ;  for  examining  and  signing  the  inden^^ 
tures  of  a  fine,  50  cents ;  for  examining  and  sign* 
ing  the  enrolments  of  the  several  parts  of  a  ^ne, 
25  cents  for  each  roll :  for  examining  and  signing 
the  enrolments  of  a  recovery,  62A  cents ;  for  ex- 
amining and  signing  the  exemplineation  of  a  fine 
or  recovery,  62^  cents ;  for  taking  an  affidavit,  12^ 
cents ;  for  taking  acknowledgment  of  a  warrant 
of  attorney  for  levying  a  fine  or  suffering  a  recov-^ 
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ery,  or  to  prosecute  or  defend  a  real  action  25 
cents ;  for  allowing  a  warrant  of  attorney  in  other 
cases,  12^  cents;  for  every  attendance  at  his 
chamber  on  motion,  or  on  examining  a  witness, 
62^  cents;  for  every  order  or  certificate  apon  the 
act  concerning  insolvent  debtors,  374  cents;  for 
every  warrant,  order,  report,  or  certificate,  or  ap- 
pointmeni  of  trustees  upon  tne  act  relative  to  ab- 
sconding or  absent  debtors,  37^  cents ;  to  a  com- 
missioner fortaking  every  afildavit  to  be. read  in 
the  supreme  court,  12^  cents. 

In  the  Court  of  Errors  and  Supreme  Court. 

Counsel's  Fees. — For  perusing  and  amending 
every  special  pleading  and  entry,  Ql  25;  for  as- 
sisting on  special  motions,  ^1  25;  for  attending 
'  the  court  of  errors  to  make  or  oppose  a  motion, 
if  I  25 ;  for  trial  of  a  cause,  or  arguing  a  demurrer 
or  a  special  verdict,  or  in  error,  $3  75;  but  no 
costs  shall  be  taxed  for  counsel  in  any  cause  but 
where  counsel  is  actually  employed,  and  then  only 
for  one  counsel. 

Attorney's  Fees. — For  a  retaining  fee,  $3  62| 
cts ;  but  where  several  suits  are  brought  upon  one 
bond,  note,  or  bill  of  exchange,  no  more  than  one  re- 
taining fee  shall  be  allowed,  nor  shall  an  v  retaining 
fee  be  allowed  in  any  suit  upon  a  bail  Bond,  or  to 
the  defendaot'sattornev,upoo  confessing  judgment 
'  on  a  bond  by  virtue  of  a  warrant  of  attorney ;  for 
drawing  a  copy  of  a  warrant  of  attorney,  12^  cents ; 
for  every  term,  a  term  fee  of  62|  cents,  but  no 
more  than  three  to  be  allowed  in  any  cause ;  for 
drawing  all  process  and  returns,  admissions  of 
guardians  or  next  friends,  all  recognisances  of  bail, 

S leadings,  adjournments,  suggestions,  special  ver- 
icts,  demurrers  to  evidence,  and  oth!er  necessary 
entries,  records,  bonds  to  prosecute,  and  affidavits, 
19  cents  for  each  sheet  containinr  seventy-two 
words ;  but  no  record,  writ,  return,  pleading,  bond, 
covenant,  or  other  writing,  to  be  insert^,  verMim^ 
or  in  hcBC  verb<ij  shall  be  computed  as  any  part  of 
draught;  for  engrossing  the  same,  including  parch- 
ment where  used,  and  computing  all  records, 
writs,  returns,  pleadings,  bonds,  covenants',  and 
other  writing,  inserted  therein,  12^  cents  for  each 
sheet,  containing  seventy-two  words,  except  that, 
for  such  engrossments  as  were  formerly  used  to 
be  made  on  paper,  there  shall  be  allowed  only  6 
cents  for  eacn  sheet ;  for  every  necessary  motion, 
62^  cents ;  but  no  motion  to  be  allowed  upon  judg- 
ment by  confession,  by  virtue  of  a  warrant  of  at- 
torney, where  no  suit  is  brought  either  for  entering 
the  action,  or  a  rule  to  plead  ;  for  every  attendance 
before  the  court  of  errors  in  order  to  make  a  mo- 
tion, or  to  oppose  a  motion,  62|  cents ;  for  arguioff 
every  special  motion,  (I  25 ;  for  a  fee  on  trial, 
inquest,  or  assessment  of  damages  by  the  clerk, 
$1  50 ;  for  drawing  every  postea^  75  cents ;  for 
aiwaing  demurrer,  special  verdict,  or  in  error,  $3 
75;  for  drawing  a  brief,  and  a  copy  or  copies 
thereof,  $1  12|  cents ;  for  drawing  up  a  judgment, 
75  cents;  for  entering  the  judgment  on  the  roll, 
37^  cents ;  for  every  notice,  copy,  and  service  on 
the  opposite  party^  or  his  attorney,  25  cents :  for 
copy  and  service  of  notice  of  trial  on  the  clerk,  25 
cents;  for  makinga  note  of  the  issue  for  the  judges, 


to  be  served  on  the  clerk,  with  a  copy  of  the  notice 
of  trial,  and  for  cop^  and  service,  37|  cents ;  for 
attendance  on  balloting  or  striking  a  jury,  or  both, 
62^  cents ;  for  attendance  on  examining  a  witness 
out  of  court,  25  cents;  for  attendance  on  taxing  a 
bill  of  costs,  25  cents ;  for  serving  a  certified  copy 
of  a  rule,  or  a  cony  of  a  declaration,  with  a  certi- 
fied copv  of  a  rale  to  plead,  19  cents ;  for  copy  of 
a  bill  ot  costs  to  be  taxed,  delivered  to  the  oppo- 
site party  or  his  attorney ;  if  before  issue  joined 
or  judgment,  37^  cents  ;  if  after,  75  cents;  and 
no  more  than  one  writ  of  execution  shall  be  taxed 
in  any  case. 

Fees  of  the  Clerk  of  the  Supreme  Court  in  civil 
causes. — For  sealing  a  writ,  entering  the  same, 
filing  the  precipe,  and  entering  on  the  docket,  124 
cents  ;  filing  a  declaration  or  other  pleading,  12) 
cents ;  entering  an  appearance  or  default,  12| 
cents;  entering  every  rule,  19  cents,  a  certified 
copy  of  a  rule  when  required,  12^  cents ;  every 
report  of  damages  assessed  by  him  ^1 ;  entering 
every  nonsuit,  19  cents;  calling  and  swearing 
every  jury,  25  cents ;  entering  the  return  of  a  writ 
and  filing  the  writ,  12^cenU;  filing  a  writ  of  error, 
habeas  corpus,  or  ceWtorort,  with  the  return  there- 
of, 12|  cents';  sv^aring  each  witness,  6  cents; 
swearing  a  constable  to  attend  a  jury,  6  cents; 
readingevery  writinggiven  in  evidence,  12^ cents; 
filing  every  roll,  12^  cents ;  docketing  a  judgment. 
25  cents ;  taking  a  verdict  and  entering  the  same 
in  the  minutes,  19  cents;  entering  a  judgment,  19 
cents ;  entering  or  filing  a  rstraarii  or  discontin- 
uance, 12|  cents ;  drawing  and  engrossing  exem- 
plifications of  records,  for  each  sheet  containing 
seventy-two  words,  12|  cents ;  for  copies  of  re- 
cords and  pleadings,  for  each  sheet  con  tain  in|[  sev- 
enty-two words,  9  cents ;  attending  and  striking  a 
special  jury,  and  delivering  a  copy  of  the  panel  to 
each  party,  75  cents ;  copies  of  records  to  be  re- 
turnea  upon  writs  of  error,  for  each  sheet  contain* 
ing  seventy-two  words,  12^  cents ;  filing  an  affi- 
davit or  otner  paper  on  request,  9  cents ;  entering 
satisfaction  on  record,  19  cents ;  searching  the  re- 
cords in  any  one  year,  12^  cents,  and  for  every 
other  year  in  which  search  is  made,  3  cents ;  search- 
ing for  a  judgment,  for  every  term  in  which  snch 
search  is  made,  6  cents ;  entering  confession  of 
lease,  entry,  and  ouster,  19  cents ;  reading  and  en- 
tering a  posteaj  25  cents;  swearing  each  witness 
to  a  willj  12^  cents ;  drawing  the  proof  of  wills 
and  codicils,  for  each  sheet  containing  seventy- 
two  words,  19  cents;  recording  a  will  or  codicil, 
and  the  proof  as  by  law  directed,  19  cents  for  each 
sheet  containing  one  hundred  and  twenty-eight 
words ;  and  for  copies  thereof^  when  required,  12^ 
cents  for  each  sheet  containing  one  hundred  and 
twenty-eight  words ;  examining  and  signing  a  note 
of  a  one,  12^  cents; -examining  and  signing  the 
indentures  of  a  fine.  37^  cents ;  making,  entering, 
and  endorsing  eacn  proclamation  of  a  fine,  37f 
cents;  attending  and  examining  the  enrolment  of 
the  several  parts  of  a  fine,  02^ cents;  examining 
and  signing,  and  affixing  the  seal  to  the  exempli- 
fication of  a  fine  or  recovery,  62^  cents ;  signing 
a  judgment,  25  cents ;  and  taxing  every  bill  m 
costs,  50  cents. 
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Fees  of  (he  Clerks  of  the  SHipreme  Court  io 
crimiDal  causes,  (not  capital,)  where  the  service  is 
done  at  the  request  of  the  defendant,  but  no  fees 
to  be  allowed  in  any  other  caser. — For  entering 
an  appearance,  ld|  cents ;  entering  the  discharge 
of  a  person  upon  bail,  12^  cents ;.  entering  an  im- 
parlance, 12^  cents ;  entering  or  filing  a  plea,  12^ 
cents ;  reading  a  record  or  other  writing  given  in 
efidence,  12^  cents  ;  swearing  a  witness,  6  cents; 
respiting  a  recognisance  6  cents ;  taking  a  recog- 
sance  in  court,  and  entering  thereof,  37^  cents; 
copies  of  all  indictments,  in foriitiations,  and  plead- 
ings when  required,  for  each  sheet  of  seventy- 
two  words,,  9  cents ;  enfering  a  relinquishment  of 
a  plea,  }2^  cents;  entering  a  submission,  12| 
cents;  every  subpesna  for  witnesses,  28  cents;  en- 
tering an  order  or  rule  of  court,  19  cents ;  a  copy 
of  an  order  or  rule  of  court,  12^  cents;  taking 
and  entering  a  verdict  when  for  the  defendant,  19 
cents ;  taxing  and  copying  a  special  verdict,  for 
each  sheet  containing  seventy-two  words,  19 
eente ;  entering  a  judgment  for  defendant.  25  cents; 
reading  and  entering  the  allowance  of  a  pardon  or 
warran  t  ^f  nolle  prosequi^  or  cessat  procewtUy  37^ 
cents. 

Fees  of  the  respective  Clerks  of  the  Circuit 
Courts  and  Sittings. — For  entering  in  the  jud||e's 
book  everj  cause  noticed  for  trial,  25  cents';  filing 
every  nisi  prtuf  record,  12^  cenu ;  entering  erery 
rale,  19  cents;  a  copy  of  a  rule,  12^  cents;  enter- 
ing confession  of  lease,  eutry,  and  ouster,  19 
cents  ;  for  calling  and  swearing  a  jury,  25  cents ; 
sweariag^  each  witness,  6  cents ;  swearing  a  con- 
stable to  attend  a  jury,  6  cents ;  reading  every  deed 
and  writing  given  in  evidence,  124  cents;  filing 
a  olea  or  bill  ofezeeptions,  12^  cents;  copies  there- 
of for  each  sheet  containing  seveiity'^two  words,  6 
cents  ;  taking  and  entering  a  verdict^  19  cents ;  a 
certified  copy  of  the  minutes  of  a  trial,  25  cents) 
copies,  if  required,  of  original  writing  read  in 
evidence  on  the^part  of  the  defendant  in  cases  of 
special  rerdict  or  demurrer  to  evidence,  9  cents 
for  eaeh  sheet  containing  seventy-two  words ;  en- 
tering every  nonsuit,  19  cents ;  entering  every  ap- 
pearance or  defaultj  12^  cents ;  and  iffii  50  in  each. 
cause  noticed  for  trial,  and  not  countermanded  in 
due  time,  in  lien  of  all  travelling  charges. 

Fees  of  the  Clerk  of  each  Circuit  Court  in  the 
Oyer  and  Terminer  and  General  Jail  Delivery.— 
For  entering  an  appearance,  12^  cents;  a  sub- 
pOBua,  25  cents ;  entering  an  order  or  rule  of  court, 
20  cents  ;  a  copy  of  an  order  or  rule  of  court,  12^ 
cents ;  entering  a  noUe  prosequi  or  cessat  processus^ 
20  cents ;  reading  and  entering  ^n  allowance  of  a 
pardon,  25  cents ;  swearin^^  a  witness,  6  cents ; 
reading  every  paper  given  m  evidence  12^  cents ; 
respiting  a  recognisance,  6  cents ;  discharging  a  de- 
fendant by  proclamation,  \2\  cents ;  entering  de- 
fendant's confession,  12^  cents ;  entering  or  filing 
defendant's  plea,  12^  cents;  taking  a  recognisance, 
37^  cents;  entering  relinquishment  of  plea,  12^ 
cents  ;  <>k\DJ?  ^^^  entering  verdict  when  for  the 
defendant,  20 cents;  taking  and  entering  special 
verdict,  for  each  sheet  containing  seventy-two 
words,  20  cents ;  copies  of  records,  indictments, 
informations,  and  pleadings,  when  required,  lor 


each  sheet  containing  seventy-two  words,  9  cents ; 
entering  allowance  of  habeas  corpus^  writ  of  error, 
or  eertioraray  and  returning  the  same,  50  cents. 

Sherifi^s  Fees  in  the  Supreme  Court. — For  serv- 
ing a  writ,  56  cents ;  every  mile  going,  only  6 
c^nts,  to  be  computed  in  the  county  of  Tioga  from 
the  bridge  commonly  called  Nanticoke  bridge,  in 
the  town  of  Union,  and  in  every  6ther  coootj 
from  the  sheriff's  place  of  abode,  except  where  it  is 
otherwise  fixed  by  law;  a  bail  bond,ora  defendant's 
appearance  endorsed,  STT^  cents;  returning  a  writ, 
it  served,12^  cents )  every  demand  of  a  defendant, 
upon  an  exigent,  and  every  proclamation  upon  a 
writ  of  proclamation,  or  in  a  real  action,  12^  cents ; 
summoning  a  jury,  $1 ;  a-  copy  of  the  panel  of  fu- 
rors, 12^  cents ;  serving  an  execution  tor  or  under 
two  hundred  and  fifty  dollars,  2  cents  and  4  mills 
per  dollar;  and  for  every  dollar' more  than  two 
hundred  and  fiAy,  1  cent  and  2  mills;  the  pound- 
age on  writs  of  fieri  facias^  and  all  other  writs 
for  levying  moneys,  to  be  taken  only  for  the  sum 
levied  ;  advertising  lands  or  tenements  for  sale  on 
any  execution,  $1  87^.  to  be  recovered  in  like 
manner  as  his  poundage;  and  half  that  sum,  if 
such  execution  be  stayed  or  settled  after  advertis- 
ing and  before  the  sale ;  and  no  further  sum  shall 
be  demanded  for  continuing  such  advertisement 
more  than  six  weeks ;  for  serving  a  ^rit  of  pos- 
session or  restitution,  without  the  aid  of  the  posse 
comitatus,  tl  25;  and  with  the  aid  of  the  posse 
comitatus,  $3  75 ;  add  mileage  for  every  mile  from 
the  place  fixed  by  law,  6  cents;  every  person 
committed  to  prison, '37^  cents ;  discharging  every 
person  from  prison,  37}  cents;  bringing  up  a 
prisoner  by  habeas  corpus  in  civil  causes^  %\  50 ; 
and  mileage  for  every  mile  from  tha  jail,  12} 
cents;  executing  a  writ  of  inquiry,  summoninjg^ 
the  jury  for  that  purpose,  and  returning  the  inqui- 
sition, $1  50 ;  attending  a  view.  $1  87}  per  day ; 
and  going  and  returning,  ^\  25  per  day;  attend- 
ing with  a  prisoner  before  a  judge,  on  his  being 
surrendered  by  his  bail,*  and  for  receiving  the 
prisoner  in  custody,  91 ;  summoning^  the  jury  to 
inquire  of  a  forcible  entry  or  detainer,  t2  50 ; 
copy  of  every  writ,  when  demanded,  19  cents ; 
serving  an  attachment  against  the  estate  of  an 
absconding  or  absent  deotor,  so  much  as  the 
judge  who  issued  the  watrant  shall  certify  to  be 
reasonable ;  serving  a  notification  issued  ny  the 
comptroller  on  any  person  to  account  for  monevs 
received  €n  the  use  of  the  people  of  this  State,  the 
like  fees  as  on  serving  common  process ;  and  all 
services  done  by  them  in  their  offices  for  the  pub- 
lic, whether  in  the  supreme  court  or  elsewhere, 
the  like  fees  as  are  allowed  for  the  like  services  in 
causes  between  private  parties:  Provided^  That 
no  sheriff  shall  be  allowed  any  fee  for  the  service 
or  execution  of  afty  mesne  process  returnable  on 
the  first  day  of  any  term,  unless  the  same  shall  be 
returned  during  such  term,  nor  on  anv  such  pro- 
cess returnable  on  any  subsequent  day  of  any 
term,  uiiless  the  same  shall  be  returned  within 
twenty  days  after  the  return  day. 

The  Crier's  Fees  in  the  Supreme  Court.— For 
calling  every  action,  9  cents ;  ringing  the  bell  for 
each  action  in  court,  12|  cents ;  filing  the  jury, 
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12^  cents  |  swearing  a  witness,  6  cents ;  making 
proclamation  for  the  discharge  of  anjr  person,  9 
cents;  calling  the  plaintiff  on  a  nonsuit,  9  cents ; 
calling  the  defendant  on  a  default,  9  cents ;  call- 
ing the  defendant  on  a  recognisance,  9  cents; 
eyexv  proclamation  upon  a  fine,  9  cents. 

Tne  Juror's  Fees  in  the  Supreme  Court,  Cir- 
cuit Courts  and  Sittings. — For  erery  juror,  in 
each  action  in  which  he  is  sworn,  12^  cents,  if  in 
the  city  and  county  of  New  York ;  and  in  any 
other  city  or  county,  25  cents;  every  juror  com- 
ing to  and  attending  a  view,  and  returning,  75 
cents  per  day ;  every  struck  juror,  or  juror  from 
a  foreign  county,  coming  to  and  attending  at 
court  and  returning,  75  cents  per  day. 

Fees  to  the  Attorney  General. — For  his  ser- 
yices  on  occasions  where  he  may  attend  on  behalf 
of  the  people  of  this  State,  without  the  State  of 
New  York,  at  the  rate  of  $5  50  ner  day,  besides 
all  charges  for  expenditures  ana  disbursements 
necessarily  incurred  by  him  in  or  about  the  pro- 
secution or  defence  of  any  action,  right,  or  claim, 
in  which  the  people  of  this  State  ooay  be  inter- 
ested ;  and  the  like  sum  per  day  for.  his  services 
in  attending  any  court  of  .oyer  and  terminer  any 
jail  delivery  in  any  county  of  this  State,  other 
than  the  city  and  county  of  this  State,  other  than 
the  city  and  county  of  New  York,  at  the  request  of 
the  person  administering  the  government  of  this 
State,  or  of  a  judge  of  the  supreme  court 

Fees  to  the  District  Attorneys. — For  drawing 
every  precept  and  everv  indictment,  including 
such  as  may  be  prepared  by  the  direction  of  the 
grand  jury,  although  afterwards  not  finally  agreed 
to  by  them,  at  the  court  of  oyer  and  termiaes  or 
jail  delivery,  and  general  sessions  of  the  peace^  19 
cents  for  drawing  per  folio;, and  for  engrossmg, 
12^  cents  per  folio;  process  of  subpcnna  actually 
made  out  and  issued,  25  cents  for  every  subpoBna ; 
for  process  actually  made  out  and  issued- to  bring 
in  the  defendants,  25  cents  on  each  indictment ; 
arguing -the  matter  where  the  defendant  shall 
submit,  $1  25  cents;  every  trial^or  arguing  a 
demurrer,  or  in  opposition  to  a  fBotion  in  arre^  of 
judgment,  in  the  court  of  oyer  and  terminer  or 
jail  delivery,  and  general  sessions  of  the  peace, 
94;  the  proceedings  in  outlawry,  $12  50  cents 
for  each  defendant  outlawed ;  and  at  the  rate  of 
15  cents  per  mile^  to  be  computed  from  their  re- 
spective places  of  residence,  for  going  to  and 
returning  from  each  court  they  shall  attend ;  a 
transcript  certified  into  the  court  of  exchequer.  25 
cents  for  each  defendant  named  therein ;  making 
up  a  record  by  order  of  a  judge,  19  cenu  for  the 
draught,  and  12^  cents  ior  the  copy,  for  'each 
sheet  containing  seventy-two  words,  and  the  like 
compensation,  if  made  up  at  the  instance  of  a  de- 
fendant, byt  then  to  be  paid  for  by  such  defendant ; 
and  for  their  services  at  any  court  at  which  the 
attorney  general  shall  also  attend,  at  the  request 
of  the  person  administering  the  government  of 
this  State,  or  a  judge  of  the  supreme  court,  $5  for 
every  day  they  shall  so  attend. 

In  the  Omirt  of  Common  Pleas  and  Mayor's  Court 
Fees  to  the  First  Judge. — For  .a  license  to  an 
attorney,  $1.  ^ 


Fees  to  the  Recorder  in  the  seveiml  Mayor's 
Courts. — For  the  first  motion  ia  every  cause,  75 
cents. 

Fees  to  be  divided  among  the  Judges  who  are 
present  when  the  service  is  donei — For  the  first 
motion  in  every  cause  in  the  court  of  commoa 
pleas,  37^  cents ;  admitting  a  pc»on  to  practise 
as  a^  attorney,  1  87^  cents;  admitting  a  guardian 
on  the  act  for  the  partition  of  lands,  25  cents. 

Fees  to  be  paid  to  the  Judge,  Blayor,  or  Re- 
corder, who  does  the  service. — ^^or  adoaittiog  an 
infant  by  guard iau  or  next  friend,  19  cents;  tak- 
ing bail  in  his  own  court,  25  cenu;  is  the  su- 
preme court,  37^  cents;  tftking  acknowkdgmeat 
of  satisfaction  out  of  court,  12^  cents ;  attending 
or  showing  eaus^  of  action,  or  other  special  mat- 
ter  out  of  court,  25  cenu ;  taking  an  amdavit,  12} 
cenu :  allowiog  a  warrant  of  attorney,  12§  cenu ; 
takine  and  drawing  acknowledgment  or  proof  of 
a  deed  of  mortgage,  lease  and  release  to  be  consid- 
ered as  one  deed,  37}  cents ;  a  certificate  or  order 
concerning  an  insolvent  debtor,  37}  cenu ;  for  a 
warrant,  order,  report,  certificate,  or  appoiatioeAt 
of  trustees,  in  pursuance  of  the  act  coaeerning  ab- 
sconding and  absent  debtors,  37}  cenu ;  signing 
a  judgment,  12^  oenU ;  taxing  a  bill  of  costs,  ^ 
ceoU ;  but  no  judraent  shall  be  signed  or  taxa- 
tion of  cosu  made  by  any  assisUnt  jadge  of  any 
court. 

Fees  of  Justices  of  the  Peace. — For  a  precept 
to  summon  a  jury  to  inquire  of  a  forcible  entry  or 
detainer,  37}  cenU;  administaring  an  oaib,  12} 
cenu ;  swearing  a  jury  to  inquire  of  a  foreiUe 
entry  or  detainer,  25  cenu ;  a  precept  to  stunmon 
a  jury  to  try  a  traverse  of  the.  foice^  37}  cents; 
svi^earing  a  jury  to  try  the  traverse,  25  cenu ; 
drawing  the  conviction  on  a  fopcible  entry  or  de- 
uiner,  $1 J  a  warrant  of  restitution,  37}  cents ;  a 
rfiUUmuf  for  a  fine  or  forfeiture,  19  cenu;  a  wmr- 
rant  against  aby  person  for  a  breach  of  the  penea 
or  misdemeanor,  19  cenu;  a  bond  or  recogni- 
sance,  25  cenu ;  a  summons  upon  a  penal  law,  12} 
cents;  drawing  a  conviction,  37}ceau;  a  war- 
rant to  levy  a  penalty,  19  cents. 

The  Attorney's  Fees  in  the  Court  of  Common 
Pleas  and  Mayor's  Court — For  a  retaining  fee, 
$2  50  cents;  but  where  several  suiu  are  brought 
upon  one  obligation,  ndta,  or  bill  of  exchange,  no 
more  than  one  retaining  fee  shall  be  allow^/nor 
shall  any  retaining  fee  be  allowed  in  any  suit 
upon  a  bail  bond,  or  to  the  defendant's  attorney 
upon  confessing  judgment  on  a  bond  by  virtue  of 
a  warrant  of  attorney ;  for  a  warrant  oi  attorney, 
12}  cenu ;  drawing  a  copy  of  a  plaint^  19  cents; 
every  necessary  motion,  25cenU;  drawing  a  deela- 
ration<7d  cents;  copy  of  a  declaration,  37}  cenu ; 
drawing  a  plea,  25  cenu ;  copy  thereof,  12}  cents ; 
drawing  all  other  pleading,  12}  cents ;  for  each 
sheet  oontaining  seventy-two  words,  and  for  a 
copy  thereof^  6  ceaU  for  each  sheet;  drawing  a 
writ  of  inquiry  and  copy,  $1  12}  cents;  drawing 
every  notice  of  trials  copy  and  service,  25  cenu ; 
copy  and  serving  on  the  judge  or  judges,  12}  cenu; 
drawing  every  other  notice,  copy,  and  service,  19 
cenU;  drawing  a  brief  for  a  Uiai,  or  iaqnest,  and 
copy.  75  cents ;  fee  on  trial,  or  for  arguing  demnr^ 
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ler.  or  special  T«f diet,  9^ ;  fee  on  ioqaest  or  as* 
sfMment  of  damages  by  the  clerk,  $1 ;  attendance 
on  a  judge  on  examioiDg  a  witness,  or  showing 
cause  of  action,  or  to  mitigate  bail,  or  other  spa- 
eial  matter,  25  cents ;  attendance  on  taxing  costs, 
25  cents ;  copy  of  a  bill  of  costs  to  be  taxed  for  the 
opposite  party  or  his  attorney,  when  required,  26 
cents;  drawing  and  copy  of  record  of  judgment, 
$1  50  cents. 

Fees  of  the  Clerks  of  the  Court  of  Common 
Pleas  and  Mayor's  Court. — For  erery  writ  of  ca- 
vkUy  entering  the  action  and  seal,  25  cents ;  a 
oond  given  by  the  plaintiff  to  prosecute  when  ne- 
cessary, 25  cents ;  eopy  of  a  declamtion,  when 
required,  37^  cento ;  for  copies  of  all  other  plead- 
ings, when  required,  6  cents  for  every  sheet  of 
serenty-two  words;  filing  erery  decmmtion  or 
other  pleading  or  paper,  6  cents  $  entering  a  re> 
truxiC^ot  discontinuance,  or  satisfaction^  12^ cents; 
entering  every  rule,  12^  cents;  and  for  a  copy 
diereof,  when  required,  12^  cents;  attendinff  tne 
striking  or  ballotioff  a  jury,  oc  both,  and  making  a 
copy  at  the  panel  tor  each  patty,  50  cents;  enter- 
ing an  appeiO'attce  Qt  default,  6  cents ;  entering 
the  return  of  every  writ,* 6  cents;  and  filling  the 
writ  6  oents ;  drawing  special  bail,  when  he  does 
it,  12j^  cents;  reading  and  entering  allowance  of 
habeas  earputj  writ  m  error,  or  certiorari^  and  for 
the  rctnm  th!ereof,  50  cents ;  a  vadre^  or  other 
jury  process  and  seal,  37^  cents ;  a  snbpjDBna,  25 
cents ;  calling  a  panel  and  swearing  a  jury,  19 
cents ;  swearing  each  witness  on  trial,  6  cents ; 
and  swencing  a  constable,  6  oents ;  reading  every 
paper  given  id  evidence.  Q  cents;  receiving  and 
entering  a  verdict,  12^ceiit8|  entering  judgment, 
12}  cents;  scalhiff  a  writ  of  inquiry,  19 cents; 
every  report  oC,  dbmaaes  assessed  by  htm,  $i ; 
dmwinff  a  jury  andmalcinga  panel  at  the  instance 
of  the  saeriff  or  other  proper  offieerj  on  jury  pro- 
cess, 75  eents ;  making  and  returning  a  bock  of 
freeholders  for  striking  a  jury,  $3  75  cents;  an 
execution  and  seal,  37 J  cents ;  entering  reeogni* 
aance  of  bail  on  record,  25  cents ;  drawing  and 
copy  of  a  record  of  judgment,  when  done  by  htm, 
$1  50  eents ;  and  for  a  eopy«  to  be  signed  when 
the  attorney  makes  the  draught,  75  cents ;  search- 
ing the  records  in  an^  one  year,  12}  cents ;  and 
for  every  other  year  in  whbh  search  is  made,  3 
cents ;  for  swearing  each  witness  to  a  will  or  codi- 
cil, 6  cents;  docketing  a  judgment,  12} cents; 
filing  a  record  6  cents;  searehiog  for  a  judgment 
in  one  term,  12}  cents;  and  in  every  other  term 
in  which  such  search  is  made,  6  cents ;.  drawing 
the  proof  of  wills  or  codicils,  12}  cents  for  each 
sheet  of   seventy-two  words;  recording  deeds, 
willa,  and  codicils,  and  the  proof  thereof  required 
bf  law,  19  eents  for  each  sheet  containing  one 
hundred  and  twenty-eight  words ;  and  for  copies 
thereof,  when  required,  12}  cents  for  each  sheet 
containing  one  hundred  and  twenty-eight  words ; 
enterinj^  or  registering  each  mortgage,  $1 ;  enter- 
ing satisfaction  on  every  mortgage.  25  eents. 

And  the  said  clerk,  as  clerk  of  the  general  ses- 
sioBs  of  the  peace,  shall  be  entitled  4o  Uie  same 
fees  for  the  like  services  as  he  is  entitled  to  receive 
aa  clerk  of  the  oyer  and  ter muwr  and  geaerai  jail 


ddivery ;  and  no  person  being  bound  by  recogai- 
sance  to  appear  and  answer,  or  indicted  and  fined 
either  in  the  supreme  court  or  any  court  of  oyer 
and  terminer  and  iail  delivery,  or  general  sessions 
of  the  peace,  shall  be  discharged  until  such  per- 
son shall  have  paid  the  fees  of  the  clerks  of  the 
said  courts  reBpectivel3r. 

The  Shertfi^s  Fees  io  the  Court  of  Common 
Pleas  and  Bdayor's  Coort.-^For  serving  a  wri^ 
37}  cents ;  mileage  to  be  computed  as  in  the  su- 
preme court,  6  cents  per  mile ;  every  bail  bond, 
37}  cents;  returaing  a  writ,  if  served^  9  cents; 
summonio|[  a  jury,  75  cents;  a  copy  a£  the  pan* 
ncl  of  the  jurors,  12  cents ;  attending  a  view,  91 
25  cento  per  day,  and  jpfoing  and  returning  $1  per 
day ;  every  demand  of  a  defendant  upon  an  exi- 
gent, and  every  proclamation  on  a  writ  of  procla- 
raationjor  in  a  real  action,  12}  cento ;  for  serving  aa 
execution  for  or  under  two  hundred  and  fifty  dol- 
lars, 6  cents  for  every  two  dollars  and  fifty  cento ; 
and  for  every  two  dollars  and  fiAy  eento  more,  3 
cento ;  the  poundage  on  writo  ofJierifaciaMj  and  all 
other  writo  for  levying  money  to  be  taken  only  on 
the  sum  levied  :  for  serving  a  writ  of  poasession  or 
restitution,  witn  the  aid  of  the  posse  comitatns, 
$2  50  cento ;  and  without  such  aid,  $1  25  cento ; 
and  mileai^,  going  only,  for  every  mile  from  the 
place  fixed  by  law  6  cento ;  foreverv  person  oomi* 
mitted  to  prison,  37}  cents ;  for  discharging  every 
person  froth  prison,  37}  eents;  for  executing  a 
writ  of  inquiry,  summoning  the  jury  for  the  pur« 
pose,  and  returning  the  inquisition,  (1  50  cento ; 
for  attending  with  a  prisoner  before  a  judge,  on 
bis  being  surrendered  by  or  in  discharge  of  hie 
bail,  and  receiving  the  prisoner  itfto  custody,  50 
cents ;  for  copy  (»  every  writ,  when  demanded, 
12}  cento ;  for  serving  an  attachment  against  the 
esute  of  an  absconding  or  absent  debtor,  so  much 
as  the  judge  who  issues  the  warrant  shall  certify 
to  be  reasonable. 

Promdedi  That  no  sheriff  shall  be  allowed  any 
fee  for  the  service  or  execution  of  uiy  mesne  pro- 
cess returnable  on  the  first  day  of  any  term,  uih 
less  the  same  shall  be  returned  during  such  term ; 
nor  on  any  such  process  returnable  on  any  subse- 
quent day  of  any  term,  unless  the  same  shall  be 
returned  within  twenty  days  after  the  return  day. 

The  Crier's  Fees  in  'the  Courto  of  Common 
Pleas,  Sessions,  and  Mayor's  Courts. — For  calling 
every  aetioo,  9  cento;  for  calling  a  jury,  12f 
cents ;  for  calling  and  swearing  a  witness,  6  eento ; 
for  ringing  the  bell,  for  every  action,  9  cents ;  for 
calling  a  defondant,  6  cento;  for  calling  a  plaintiff, 
on  a  nonsuit,  6  cents ;  for  making  proclamation 
for  the  dischsrge  of  any  person,  6  cents ;  for  call- 
ingany  person  on  recognisance, 6  cento. 

The.  Coroner's  Fees. — For  the  »view  of  each 
body,  93  75:  Provided^  That  in  Richmond  coun- 
ty the  coroner's  fees  shall  be  no  more  than  (2  50; 
for  serving  write  in  all  cases  the  like  fees  as  are 
hereinbefore  allowed  to  the  sheriff  for  the  like  ser- 
vice ;  and  the-  fees  of  the  coroner  for  taking  in- 
questo  in  each  county  shall  be  certified  by  at  least 
two  of  the  supervisors,  and  paid  by  the  treasurer 
of  the  county ;  and  in  the  city  of  New  Yoric,  the 
same  shall  be  paid  in  the  same  manner  as  tho 
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other  contiDgent  charges  in  the  said  city  are  di- 
rected to  be  paid. 

The  Juror's  Fees  in  the  Common  Pleas  and 
Mayor's  Courts. — For  every  juror  sworn  in  each 
action  in  the  mayor's  court  of  the  city  and  county 
of  New  York«  12^  cents ;  and  in  any  other  court 
of  common  pleas  or  mayor's  court,  25  cents ;  for 
each  juror  attending  a  riew,  50  cents  per  day ; 
ibr  every  struck  juror,  75  cents  per  day. 

The  Constable's  Fees. — For  serving  a  warrant, 
19  cents ;  for  serving  a  summons,  124  cents ;  for 
mileage,  for  every  mile,  going  only,  6  cents ;  for 
levving  a  fine  or  penalty  to  the  amount  of  two 
dollars  and  fifty  cents  or  under,  12-^  centa ;  and  on 
all  sums  above  two  ddlars  and  finy  cents  at  the 
rate  of  12^  cents  on  every  two  dollars  and  fifty 
cents;  for  taking  a  defendant  in  custody  on  a 
mUHmua,  12^  cents;  for  conveying  a  person, to 
jail,  12^  cents,  if  within  one  mile,  and  for  every 
mile  more,  going  only,-  G^cents. 

Fees  of  the  Court  of  Probates. — For  admiois* 
lering  an  oatii,  12j^  cents;  for  drawing  the  proof 
of  a  will  or  codicil.  19  cents  for  each  sheet  con- 
taining  one  hundred  and  twenty-eight  words ;  for 
the  probate  of  a  will  and  the  letters  testamentary 
thereon,  or  letters  of  administration,  19  cents  for 
each  sheet  of  one  hundred  and  twenty-eight 
words ;  for  affixing  the  seal  to  the  same,  75  cents ; 
for  drawing  and  copy  of  bond  on  granting  letters 
of  administration,  60  cents ;  for  recording  wills, 
eodicils,  and  the  proof  thereof^  and  letters  testa- 
mentary, and  letters  of  administration,  19  cents 
for  each  sheet  containing  one  hundred  and  twen- 
ty-eight words;  for  entering  and  filing  a  caveat, 
19  cents;  for  a  citation  to  witnesses,  or  for  any 
other  purposes,  including  the  seal,  75  cents ;  for 
taking,  and  entering,  and  filing  a  renunciation, 
37^  cents ;  for  filing  an  inventory,  12^  cents ;  for 
searching  the  records  in  his  office  in  any  one  year. 
12^  cents ;  and  for  every  other  year  in  which  such 
search  is  made,  6  cents ;  for  filmg  a  petition,  121 
cents ;  for  making  and  entering  every  order,  75 
cents ;  for  taking  depositions,  19  cents  for  each 
sheet  contaiain|f  one  hundred  and  twentv-eight 
'Words;  for  copies  of  all  records,  depositions,  or 
other  pleadio§[s,  when  required,  12^  cents  for  each 
sheet  containing  one  hundred  and  twenty-eight 
words;  for  every  decree  or  sentence  in  suits  Tor 
legacies,  or  distributions,  or  order  for  the  sale  of 
any  real  esUte,  ^  75  cents;  for  an  execution, 
$1  25  cents ;  for  hearing  and  determining  where 
a  will  or  administration  is  contested  or  upon  ap- 
peal^ $2  50  cents ;  for  the  seal  to  exemplifications, 
75  cents. 

Fees  of  the  Surrogates. — For  administering  an 
oath,  12jt  cents ;  for  drawing  the  proof  of  a  will 
or  codicil,  19  oents  for  each  sheet  containing  one 
hundred  and  twenty-eight  words;  for  the  pro- 
bate of  a  will  and  letters  testamentary  thereon, 
or  letters  of  administration,  19  cents  for  each 
sheet  containing  one  hundred  and  twenty-eight 
words ;  for  the  seal  to  the  same,  75  cents ;  for  the 
bond  upon  granting  letters  of  administration,  50 
eenis;  for  recording  wills,  codicils,  and  the  proof 
thereof,  and  letters  testamentary,  and  leUers  of 
administration,  19  cento  for  each  sheet  containing 


one  hundred  and  twenty-eight  words ;  for  enter- 
ing and  filing  a  cave€U,  19  cents ;  for  filing  erery 
petition  for  the  sale  of  any  real  estate,  12^  ceola; 
for  making  and  entering  every  order  tbereoa,  75 
cents ;  for  every  decree  or  order  for  the  sale  of 
any  real  estate,  $3  75  cents ;  for  a  citation  for 
witnesses,  or  any  other  purpose,  iocludine;  the 
seal,  75  cents ;  for  taking,  entering,  and  fiUog  a 
renunciation,  37^  cents ;  for  filing  an  inreotorf, 
12^  cents ;  for  searching  the  records  in  his  office 
for  any  one  year,  12^  cents ;  and  for  every  other 
year  in  which  said  search  is  made,  6  cents;  for 
taking  depositions,  19  cents,  each  sheet  contain- 
ing one  hundred  and  twenty -eight  #ords;  for 
copies  of  records  or  depositions,  when  reqoired, 
12^  cents  for  each  sheet  containinjg  one  hnodred 
and  twenty-eight  ^ords;  for  hearing  and  deter- 
mining where  a  will  or  administration  is  con- 
tested, $2  50  cents ;  for  the  seal  to  exemplifica- 
tions, 75  cents;  but  no  fees  shall  be  demanded  or 
taken  by  any  surrogate  in  any  case  where  it  bhaU 
appear  40  him,  by  the  oath  of  the  person  apply- 
ing for  letters  testamentary  or  of  administratioii, 
that  the  goods,  chattels,  and  credits  of  the  testa- 
tor or  intestate  do  not  exceed  the  value  of  ^  50. 

Witnesses'  Fees  in  the  several  Courts,  and  the 
charges  of  summoning  them. — For  each  wiuiess 
attending  in  his  own  couuty,  25  cents  per  daf, 
besides  nis  reasonable  expenses^;  for  attendti^ 
from  a  foreign  counter,  and  coming  and  retaninf, 
50  cents  per  day,  besides  his  reasonable  expeoseij 
for  the  judge  of  the  court  of  probates,  the  Secre- 
tary of  State,,  or  any  clerk  or  surrogate  atteadiag 
on  subpoena  with  wills,  records,  or  other  written 
evidence,  $1  25rcent8  per  day ;  for  every  surrey- 
or,  for  going  to  and /returning  from  a  view,  and 
going  to,  attending  at,  and  returning  from  the 
trial,  $1  25  cents  per  day;  and  for  his actoal ser- 
vice on  the  view,  $2  50  cents  per  day ;  for  aerr- 
ihg  a  subpcBoa  on  each  witness,  12^  cents. 

Fees  to  be  paid  to  the  Secretary— Who  shall 
keep  an  acconat  of  such  fees,  and  exhibit  the 
same  quarter-jrearly  to  the  Comptroller  of  this 
State,  who  shall  examine  and  file  the  same  in  his 
office,  and  certify  the  amount  thereof  to  the  treas- 
urer, and  the  said  Secretary  shall  pay  the  same  to 
the  treasurer: 

For  writing  a  caveat,  124  cents ;  for  searehior 
the  records  in  his  office  tor  any  one  year,  H] 
cents;  and  for  every  other  year  in  which  such 
search  is  made,  6  cento;  for  copies  of  records,  12} 
cents  for  each  sheet  containing  one  hundred  and 
twenty-eight  words ;  for  every  patent  for  lands, 
for  a  single  lot,  the  sum  of  eight  shillings;  for 
each  patent  for  more  than  one  ai|d  less  than  fonr, 
the  sum  of  twelve  shillings  for  each < patent;  for 
more  than  three,  and  le^s  than  nine  lots,  the  son 
of  sixteen  shillings;  and  for  each  patent,  for 
more  than  eight  lots,  the  sum  of  twenty-foar 
shillings ;  which  fees  shall  be  paid  by  the  persoa 
or  persons  in  whose  favor  any  patent  or  patents 
shall  issue. 

Seo.  2.  And  be  it  Jurther  enacted,  That  bo 
person  empowered  to  administer  oaths  shall  d^ 
inand  or  take  any  f<^  for  administering  the  oath 
of  aliegiance  or  oaiha  of  office  to  the  membeis  of 
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the  Legislature,  nor  more  thsn  twenty^fire  cento 
for  administering  snch  oaths  to  any  omcer. 

Sec.  3.  And  be  it  further  enacted,  That  when- 
erer  the  same  person  shall  act  as  attorney  and 
eoaosel,  or  as  solicitor  and  counsel  in  the  same 
eaase,  he  shall  not  be  entitled  for  the  same  ser- 
Tice  to  fees,  both  as  counsel  and  attorney,  or  as 
coaosei  and  solicitor,  but  shall  be  allowed  the 
fees  of  counsel  onljr,  in  the  conrto  of  common 
law  and  chancery,  for  the  partieolar  service  done 
as  eonnsel ;  and  tne  fees  or  an  attorney  or  solici- 
tor only  for  the  partieolar  sertice  done  as  attor- 
ney or  solicitor,  and  shall  not,  in  any  such  case, 
be  allowed  any  fees  for  attending  npon  or  con- 
snlting  with  counsellor  for  any  copies  of  papers, 
pleadings,  6r  records,  for  counsel. 

Sbc.  4.  And  be  it  Junker  enacted,  That  if  any 
person  shall,  knowingly  or  wilfully,  exact  or  com- 
pel anjr  person  4o  pay  for  any  of  the  serWoes 
aforesaid  any  other  or  greater  fee,  sum  of  money, 
or  reward,  than  is  hereinbefore  allowed  for  the 
same,  every  such  person,  upon  conriction  thereof, 
either  at  tne  suit  of  the  party  grieved,  or  upon 
information  or  indictment,  shall  pay  to  the  party 
grieved  treble  damages,  and  snch  fine  to  the  peo- 
ple of  the  State  of  New  York  as  the  court  in 
which  such  conviction  shall  be  had  shall  think 
proper  to  impose,  and  shall,  also,  if  an  officer,  for- 
feit and  lose  his  office. 

Sec.  5.  And  be  it  Jvrther  enacted,  That  all 
former  acts  rep^ulating  the  fees' of  the  said  several 
officers  and  ministers  of  iustice,  shall  be.  and  the 
same  are  hereby  repealed. 


STATE  OF  NKW  JER8BY. 

An  Act  to  regulate  Fees. 

'Section  1.  Be  it  enacted  by  the.CouncU  and 
General  AssemUu  of  thie  State^  and  it  ia  hereby 
enacted  by  the  auiharity  of  the  same,  That  a  sheet 
or  folio  shall  contaia  one  hundred  words;  and  in 
all  cases  where  an  entry  of  any  writiDg  or  copy 
is  to  be  paid  for,  the  said  sheet  shall  consist  of 
ODe  hundred  words. 

Sfic.  2  And  be  it  enacted  That  the  officers  and 
persons  in  this  act  named  slkall  be  entitled  to  de- 
mand and  receive^  for  the  services  hereinafter 
mentioned,  the  fees  thereto  respectively  annexed| 
and  no  more. 

The  GoFernor. — For  a  license  of  marriage, 
hand  and  seal,  $1  34;  for  the  seal  to  every  pro- 
bate of  a  will  or  letter  of  admioistratioo,  $1  20 ; 
for  every  wri(  of  error  or  other  original  writ,  40 
cents;  for  the  first  rule  ijn  every  cause  in  error, 
$1;  for  every  judgment  in  a  cause  in  error,  $1 ; 
for  a  license  to  an  attorney  and  solicitor.  $3;  for 
a  license  to  a  counsellor  at  law,  $3;  for  the  seal 
to  a  sheriff's  commission,  $h;  for  the  seal  to  a 
commission  for  a  clerk  of  any  court,  $1 ;  for  t^e 
seal  to  every  certificate,  exemplification,  or  other 
paper,  »1  20. 

Fees  of  the  Court  of  Erran. 

The  Clerk's  Fees.— For  reading  and  filing  the 
writ,  return,  and  record,  34  cents;  for  filing  every 
"^  '      '  or  other  proceeding,  12  cents;  for  enter- 


ing every  role,  20  c«its;  for  every  certified  copy 
of  a  role,  20  cents ;  for  entering  every  appear- 
ance, 12  cents ;  for  entering  every  judgment,  25 
cents ;  for  entering  every  judgment  and  remittitur 
on  the  roll,  for  each  sheet,  12  cento ;  for  the  seal 
to  any  record  or  process,  50  cento ;  for  copies  of 
records,  pleadincs,  and  other  proceedings,  for  each 
sheet,  9  cento ;  for  taxing  a  bill  of  costs,  50  cents. 
The  Fees  of  the  Secretary  of  this  State.— For 
every  order,  warrant,  or  certificate^  under  the 
Governor's  nand  and  seal,  countersigned  by  the 
Secretary,  40  cento ;  for  entering  deeds  and  other 
waitings  on  the  record,  for  each  sheet,  5  cents ; 
for  every  copy  of  the  same,  and  other  papers  in 
his  office,  for  every  sheet,  5  cents ;  for  a  commis- 
sion for  a  sherifl^  ^1  34 ;  for  a  commission  for  a 
clerk  in  any  court,  $1  34 ;  for  searching  the  rec- 
ords, for  every  book,  7  cents ;  for  a  license  to  an 
attorney  and  solicitor,  $3 ;  for  a  license  to  a  coun- 
sellor at  law,  93 ;  and  for  every  other  commission 
to  be  paid  by  the  treasurer  of  this  State,  25  cento; 
for  drawing  a  certificate  to  pass  under  the  great 
seal  or  any  other  seal,  and  engrossing  the  same, 
for  each  sheet,  12  cents. 

Fees  of  the  Prerogative  Office. 

For  engrossing  a  last  testament  and  will  and 
probate,  for  each  sheet,  12  cents;  for  engrossing 
letters  of  administration,  for  each  sheet.  12  cento ; 
for  recording  last  testamento  and  wills,  and  letters 
of  administration,  for  each  sheet.  8  cents ;  for 
filing  everjf  last  testament  and  will,  10  cento ;  for 
recording  inventory,  for  .each  sheet,  8  cento;  for 
filing  inventory.  8  cento;  for  every  bond  taken  in 
the  office,  34  cento ;  for  every  marriage  license, 
$1  20;  for  entering  and  filing  caveat,  20  cents; 
for  searching  the  records  for  any  one  year,  12 
cento. 

Fees  of  the  Prerogative  Court. 

The  Ordinary. — For  making  every  order  or 
rule,  91 ;  for  the  seal  to  citatio^,  monitiou,  or 
process,  50  cents;  for  hearing  and  determining 
everv  appeal,  $4. 

Tne  Register. — For  drawing  citation,  moni- 
tion, or  proces^,  $1 ;  for  entering  every  order  or 
rule  of  court,  20  cents ;  for  copy  thereof,  14 
cents ;  for  entering  and  Qling  appeal,  20  cento } 
for  filing  every  petition,  pleading,  or  other  paper, 
14  cents ;  for  reading  the  same,  14  cents. 

Fees  of  the  Court  of  Chancery. 

The  Chancellor's  Fees.*-For  seal  to  every  com- 
mon writ,  40  cents ;  for  every  opinion  or  order  on 
a  petition  or  mention  controverted  and  argued  in 
court,  $1  34 ;  for  every  order  on  petition  out  of 
court,  66  cents;  for  every  common  motion,  75 
cento ;  for  every  dismission  of  a  bill  for  want  of 
proeecution,  91  34 ;  for  every  decree,  $8  50. 

The  Fees  of  Masters. — For  every  summons, 
40  cents ;  for  copy  of  all  charges  and  discharges 
brought  before  the  master,  and  scheduling  wri* 
tings,  for  each  sheet,  10  cents;  for  every  report  in 
pursuance  of  an  order  made  upon  hearing  a  cause, 
$1  34 ;  for  every  other  report  made  upon  petition 
or  motion  only,  67  cents ;  for  drawing  every  re- 
port, for  eaeh  sheet,  14  cento ;  swearing  a  defend* 
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aat  to  «Q  answer  or  plea,  or  taking  ao  affidarit, 
20  cents. 

Clerk's  Fees. — For  entering  action, 20  cents; 
for  entering  appearance  of  the  defsadanl,  30  cts. ; 
for  filing  everf  bill,  answer,  plea,  replication,  and 
other  pleading,  and  erery  affitdavit, petition,  report, 
examination,  deposition,  or  olher  paper.  12  cents ; 
for  copf  of  the  same,  for  each  sheet,  8  eenu ;  for 
entering  rule  to  answer,  reply,  or  other  role  in  a 
cause,  20  cents;  for  copy  thereof^  12  cents;  £Dr 
Marching  for  any  bill,  answer,  pleading,  or  other 

riper,  for  every  year  in  which  sack  search  is  made, 
cents ;  for  entry  of  erery  dismis^oa,  50  cents ; 
for  every  commission  toezamine'witnesses,  $1  34; 
for  entering  a  cause  for  argumeot  or  hearing,  50 
cents ;  for  swearing  every  witness  8  cents ;  for  at- 
tending court  on  argument  or  hearing  with  the 
bill,  answer,  pleadings,  and  other  documents  and 
papers  filed  in  the  cause,  50  cents;  for  reading 
every  bill,  answer,  or  other  pleading,  document, 
or  paper  on  argument  or  h««riag,  20  cents ;  for 
money  brought  into  court  by  order,  and  lodged 
with  him,  after  the  rate  of  one  cent  per  dollar* 

Examiner's  Fees. — Taking  the  examinatton  of 
every  witness, for  each  sheet,  20  cents;  certifying 
every  exhibit  shown  to  a  witness,  30  cents. 

Fees  of  Solicitor  and  Counsel. — For  a  retain- 
ing fee,  $2;  drawing  every  bill,  answer,  plea, 
demurrer,  replication,  and  other  pleading,  add 
drawing  exceptions  and  other  proceedings,  for 
each  sheet,  20  cents;  engrossiuff  the  same,  for 
each  sheet,  10  cents ;  drawing  and  engrossing  ev« 
erv  subpcnna  or  attachment,  70  cents;  drawing 
other  process  or  writs,  for  each  sheet,  20  cents ; 
drawing  notice  of  every  motion,  copy,  and  ser- 
vice, 40  cents;  every  motion  of  course,  80  cents; 
but  no  motion  to  be  allowed  for  common  process, 
nor  for  rules  to  answer,  replv,  or  the  like,  which 
are  to  be  entered  of  courae  by  th^  olerk ;  every 
special  ipotion,  $1  50;  counsel  arguing  every  pica 
or  demurrer,  or  upon  petition,  or  exceptions,  or 
other  special  matter,  $3;  counsel  arguing  upon 
the  final  hearing,  %i ;  but  no  costs  to  be  taxed 
for  more  than  one  counsel  in  a  cause ;  drawing 
every  decree,  for  each  sheet,  20 cents;  engrossing 
the  same,  for  each  sheet,  12  centK ;  for  copy  of 
every  bill  of  eosU  to  be  taxed  before  a  decree,  20 
cents ;  copy  of  every  bill  of  costs  to  be  taxed  af- 
ter a  decree,  30  cents ;  every  term  fee,  80  cents ; 
but  no  more  than  three  term  fees  to  be  allowed  in 
any  cause. 

Sheriff's  Fee8.**To  be  the  tame  as  for  the  like 
services  ia  the  supreme  court. 

Fees  of  the  Sergeant-at-araaa  in  the  Coort  of 
Chancery. — For  auendiog  the  eourt  at  each  of 
its  staled  terms,  for  everjr  day,  to  be  paid  by  the 
treasurer,  $1 ;  for  attending  every  special  sitting 
for  the  aigument  of  any  plea  or  demurrer  in 
any  cause  or  causea,  to  be  paid  by  the  party  or 
parties  applying  for  such  sj^ecial  sitting  and  to  be 
taxed  to  him  or  them  in  hb  or  their  bill  of  ooals 
if  coato  shall  be  adjudged,  $1. 

In  the  Supreme  Court 

Fees  to  be  divided  among  the  Judges  who  are 
attending  court  when  the  service  is  performed.—- 


For  a  license  to  an  attorney  and  solieitor,  1(3; 
for  a  lioenae  to  a  eouasel,  $3;  for  the  first  mouoa 
in  every  cause,  80  cents ;  for  the  trial  or  argu- 
ment or  every  cause,  $1 ;  for  assessment  of  dam- 
ages, $1 ;  for  every  recognisance,  40  oemu ;  for 
every  rule  in  a  cause,  34  cents. 

Fees  to  be  paid  to  the  Judge  who  shall  perform 
the  service.— For  dmwing  order  for  bail,  40  cents ; 
for  ^^vy  justification  or  disallowance  of  bail,  40 
cents;  ior  taking  every  affidavit,  14 cents;  for 
allowing  evefy  writ  of  error,  habeas  corjntg,  ccr- 
Horariy  |>rohibition,  procedendo^  supenedeas,  or 
other  writ,  where  an  ^owance  ia  aeeessary,  50 
oents ;  for  making  a  return  of  a  writ  of  error,  ex- 
amining and  annexing  a  transcript  of  the  record 
thereto,  and  delivering  the  same  to  the  court  of 
appeals,  $3;  for  signing  and  returning  poiied, 
$1;  for  order  of  commitment  of  every  person 
surrendered  by  or  in  discharge  of  his  bail  40  cts.; 
for  signiaff  judgment  50  cents. 

Counsel's  Fees  in  the  Court  of  Appeals  and 
Supreme  Court. — For  trial  of  a  case,  or  arguing 
a  demurrer  or  special  verdict,  $3 ;  but  no  costs  to 
be  taxed  for  more  than  one  counael  on  each  side ; 
for  attending  the  court  of  app^mls  to  make  or  op- 
pose a  motion,  91  50. 

Feet  of  A)ttorneys-at-law.-*-For  a  retaining  fee 
in  each  cause,  except  in  ejecinMnt,  $1 ;  for  draw- 
ing every  summons,  capiat,  or  other  mesne  pro> 
cess,  34  cents ;  for  drawing  a  warrant  of  attorney, 
10  cents ;  for  copy  thereof,  7  cents ;  for  drawiag 
every  affidavit,  14  cents ;  for  copy  of  the  sane, 
when  necessary.  7  cents ;  for  drawing  special  bail- 
piece  and  attending  the  judge.  40  cents ;  for  draw- 
ing notice  of  justification  ot  bail.  30  cents;  for 
copy  and  service  thereof,  HO  cents ;  ux  every  decla- 
ration, plea,  or  other  pleading,  not  exceeding  three 
sheets,  70  cents ;  for  copy  thereof,  when  necenaty, 
30  cents;  for 'every  writ  of  error,  dower,  replev- 
in, habeae  corpus,  eertwrariy  prohibition,  proce- 
dendo,  scire  /aciae^  veriire,  or  matringaSt  60  cents; 
for  every  declaration,  plea,  replication,  or  other 
pleading,  exceeding  three  stteets,^.fbr  every  sheet. 
20  cents ;  for  copy  therebf  12  cents ;  for  copy  of 
bond,  note  of  hand,  account,  or  other  deed  or 
writing,  for  every  sheet,  9  cents ;  for  every  special 
motion,  not  exceeding  two  in  any  cause,  80  cents; 
for  every  subpoBua,  2&  cents ;  for  erery  ticket  for 
the  same,  10  cents ;  for  drawing  notice  of  every 
motion,  where  notice  of  the  same  is  necessary, 
25  ^nts ;  for  copy  and  service  thereof,  20  cents ; 
for  attendance  on  striking  a  jtiry,  $1 ;  for  drawing 
notice  of  trial,  25  cents;  For  copy  and  service 
thereof,  20  cents ;  for  drawing  every  hreviaA  40 
cents;  for  copy  thereof,  14  cents;  for  aignini 
every  special  motion,  f  1  25 ;  for  arguing  demv- 
rer  or  special  verdict,  or  trying*  every  cause,  ex- 
cept a  cause  in  ejectment,  ^;  for  drawing  notice 
of  taxing  costs,  whete  necessary,  25  cents ;  for  copy 
and  service  thereof,  20  cents;  for  drawing  eeqnm 
ad  eoHefuciendum,  50  cents ;  for  drawing  execo- 
tion  against  goods  and  chattels,  50  cents ;  tor  dia  w> 
ing  execution  against  goods  and  lands,  70  eenu ; 
for  tenn  fee,  80  cents ;  but  no  mote  tfa^  two  tcm 
fees  to  be  allowed  when  judgment  is  entered  by 
defoulti  nor  mora  than  three  in  any  cnsej  for 
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drawing  deciaration  in  eteetinaftt,  $i  50 ;  for  re- 
tainiog  fee  ia  ejeeUneBt  9^  60-;  lor  ef  ery  attend- 
ance before  the  court  of  etrors  in  order  to  naake 
or  oppose  a  oiotioD^  j^l. 

Fees  of  the  Attorney  Oeneial.-— For  ererf  in- 
dictment to  which  the  defendant  or  prisoner  nleads 
ffuilty,  $10;  for  every  indiottteat  to  which  tne  de- 
fendant or  prisoner  pleads  itvi^ty,  ftnd  afterwards 
retraets  his  pWa  and  pleads  not  guilty,  $12 ;  for 
every  indiotmeot  to  which  the  defendant  or  p>ri»* 
oner  pleads  not  guilty,  is  tried,  and  found  guilty 
415 ;  the  above  sunis  to  be  in  lull  of  the  taxable 
costs  and  charges  of  the  attorney  general ;  but  no 
costs  shall  be  allowed  where  the  indictment  is 
quashed,  the  defendaat  is  aeqnUtad,  or  the  judg- 
meoi  is  arrested. 

Fees  of  the  Clerk  of  the  Ekpreme  Court  in  ciril 
cases. — ^For  drawing  every  sanmons,  copiaf,  sob- 
MBua,  or  other  process,  if  he  shftU  do  it,  34  cents ; 
for  sealing  every  writ,  14  cents ;  for  entering  every 
action,  10  cents;  for  entering  an- appearance  or 
default,  14  cents ;  for  entering  tbe  return  of  a  writ, 
14  eents ;  for  entering  every  rule  of  court,  16  cents ; 
for  a  certified  copy  thereof,  when  required^  12 
cents ;  for,  filing  every  writ,  declaration,  pleading, 
roll,  or  other  paper,  8  eents ;  for  entering  every 
retraxit^  disconiinuaiiee,  or  nonsuit,  15  cents ;  for, 
reading  every  petition,  and  entering  order  thereon 
20  cents;  for  every  copy  of  such  order  12. cents; 
for  seaMhing  the  records,  20  cents;  for  caJUng 
and  swearing  every  Jury,  40  cenu;  for  swearing 
cacb  witness  8  cents ;  tor  reading  every  record, 
deed,  or  writing,  given  in  evidence,  14  cents ;  for 
swearing  a  constable  to  attend  a  jury,  8  cents ; 
for  taking  a  general  verdict,  and  entering  the 
same,  20  cents ;  for  entering  judgment,  12  cents ; 
for  entering  every  special  vardiet  or  denaorrer  to 
evidence,  for  each  sh^t,  12  cents ;  for  copies  of 
writs,  declarations,  pleadings,  special  verdict^  de- 
morreis  to  evidence,  recordS,  and  other  papers,  for 
each  sheet,  8  cents;  for  reading  and  entering  a 
ptmieat  20  cents ;  for  entering  Misfaetion  on  re- 
cord, 20  eents ;  for  entering  confession  of  lease, 
entry,  and  ons9et,  20  cents;  for  recording  every 
judgment  in  the  book  of  judgments,  ^l ;  for  tax- 
ing every  bill- of  costs,  50  cents. 

Fees  of  the  Clock  of  the  Supreme  Court,  end  of 
the  Courts  of  Oyer  and  Terminer  and  General 
Jail  Delivery,  in  criminal  eases. — For  entering 
every  indictnent  and  filing  the  same,  20  ceo^4 
for  every  process,  subpmna,  or  ether  writ,  34  cents ; 
for  sealmg  the  same,  14  cents ;  jbr  ewetj  ii^et 
for  a  subixena,  10  cents;  for  entering  an  appear- 
ance or  default,  14  cents.;  for  entenng  a  reoognt- 
eance  taken  in  court,  20  eenls;  for  dischai^ing 
by  prodamatioB  and  entering  the  same,  20  cents ; 
for  entiNittg  and  filing  a  plea,  14  cents^  for  enter- 
ing a  relinquishment  of  a  plea  8  cents ;  for  enter* 
tag  an  order  or  rule  of  court,  16  cents ;  for  a  cer- 
tified copy  thereof,  when  required,  12  cents ;  for 
calling  and  swearing  every  jury,  40  cents;  (or 
swearing  each  witnne,  8  cents ;  lor  reading  every 
record,  deed,  or  writing  given  in  evidence,  14 
cents;  for  swearing  constable  to  attend  jury,  8 
cenu ;  for  taking  and  entering  a  general  verdict, 
20  cenu ;  for  eoterug  every  speeinl  verdict,  for 


eaeh  sheet  12  cents ;  for  entering  judgment,  12 
cents;  for  copies  of  writs,  indiciments,  plead- 
ings, special  verdicts,  and  other  paoert,  for  each 
sheet,  8  eents ;  but  no  costs  to  be  allowed  where 
the  indictment  is  quashed,  judoment  arrested,  or 
the  defendant  acquitted,  or  discharged  for  want  of 
prosecution ;  for  taxing  every  bill  of  costs,  50  cents. 

Fees  of  the  Clerks  of  tbe  Circuit  Courts^^For 
entering  every  action,  10  c^nts ;  for  filing  every 
nist  priuB  record,  10  cents ;  for  entering  every 
nonsuit  and  rule,- 10  cents ;  for  a  copy  of  a  rule, 
8  cents ;  for  filing  every  venire  or  disiringag^tokd 
return.  10  cents ;  for  entering  every  appeamnce 
or  demull,  10  eents;  for  entering  confession  of 
lease,  entry,  and  ouster,  16  eents ;  Tor  calling  and 
swearing  a  jnry^  30  eents ;  for  swearing  each  wit- 
ness, 8  cents ;  for  reading  every  record,  deed,  or 
writing^  giwn  in  evidence,  12  cents ;  for  filing 
every  bill  of  exceptions,  10  cents ;  for  a  copy  there- 
of,^f(Nr  each  sheet,  8  cents ;  for  swearing  a  consta- 
ble to  attend  a  jury,  8  cents;  for  taking  and  enter- 
log  A  general  verdict,  20  cents :  for  entering  in 
the  minutes  every  special  verdict  or  demurrer  to 
evidence,  for  eacOLsheet,  12  cents;  for  copy  there- 
of, for  each  sheet,  8  cents ;  for  drawing  potiea, 
wben  a  general  verdict  is  found  70  cents ;  tor  tax- 
ing a.bill  g£  costs,  50^ cents;  for  drawing  jioefeo, 
in  case  of  a  special  verdict  of  demurrer  to  evidence, 
for  each  sheet,  8  cents. 

Fees  of  Sherift. — For  serving  an  attachment 
against  the  estate  of  an  aboconding  or  absent  debt- 
or, 9^  50 ;  for  serving  a  oapia»  ad  rtBpondendum 
or  other  mesne  orocess,  $1 50 ;  for  serving  a  capicu 
ad  ealirfaciemaum^  $1  50;  for  returning  every 
writ,  12  cents ;  for  mileage  oh  serving  every  wjit, 
2  cents,  out  arid  in,  for  every  mile,  to  be  computet 
from  the  court-house,  but  the  whole  mileage  shall, 
in  no  case,  exceed  ^ :  Provided,  That  no  mile- 
age shall  be  allowed  on  a  writ  o(^fienfaciB^  par- 
tition^ possession,  restitution,  eeittn,  uemre^/aciae, 
disinngas,  or  inquiry;  for  serving  every  deeiara^ 
tioo  in  trespass  and  ejectment,  and  mileage asafore- 
said.  ^ ;  Tbr  taking  every  bail  bond  m  the  su- 
preme coiirt,  70  cents;  for  taking  every  baU  bond 
in  the  court  of  common  pleas,  35  cents ;  for  eerv* 
ing  every  venire  fadas  or  distringtu  and  return, 
$1 ;  for  producing  the  list  of  freeholders,  and  at- 
tending the  judge  within  the  county,  t^  70;  and, 
if  out  of  the  county,  20  cents.for  every  mile  from 
the  court-house  of  his  county  to  the  place  where 
he  shall  attend  the  judge,  in  addition  to  the  said 
fee  of  92  70 ;  for  summoning  a  special  jury,  $2  70; 
for  attending  a  jury  of  view,  eaeh  day,  91  50;  for 
executing  every  writ  of  partition,  swearing  the 
jury,  and  making  return  of  the  writ,  93 ;  and,  if 
the  execution  of  the  said  writ  shall  oecupy  move 
time  than  one  day.  then,  in  addition  to  the  above 
sum,  he  shall  be  allowed  after  the  rate  of  91  50  a 
day,  for  every  day  more  that  he  shall  attend  the 
said  jury ;  for  executing  every  writ  of  possession 
and  return,  $2 ;  for  executing  every  writ  of  in^ 
quiry,  summoning  the -jury,  and  returning  the  in- 
quisition, $2 ;  for  serving  every  execution,  if  it  be 
of  or  under  one  hundred  dollars,  $1 ;  and  if  it  be 
abore  that  eum,  2  cents  on  every  dollar,  to  be  com- 
puted on  the  amouBt  of  the  debt  or  damages  paid 
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or  secured  to  the  plaintifij  by  aate  or  otherwise ; 
for  advertising  the  property  for  sale,  provided  the 
sheriff  attend  in  pursuance  of  the  advertisement, 
$3  50;  for  the  crier  of  the  vendue,  when  the 
sheriff  proceeds  to  sell;  for  every  day  ne  shall  be 
actually  employed  in  such  sale,  $1 ;  for  every 
adjournment  of  a  sale,  91  y  ^^^  Qo  more  than  one 
adjournment  shall  be  allowed  ;  and  if  the  sheriff 
shall  have  several  executions  against  a  defendant 
he  shall  only  be  allowed  for  advertising,  attending, 
and  adjourning,  as  if  he  had  but  one  execution ; 
for  a  deed  to  a  purchaser  of  real  property,  $2  50 ; 
for  every  person  committed  to  prison,  35  cents ; 
for  discharging  every  person  from  prison,  12  cents; 
for  victuallmg  a  prisoner  for  every  day,  10  cents ; 
for  attending  with  a  prisoner  before  a  judge,  on 
his  beine  surrendered  by  or  in  discharge  of  his 
bailj  ana  receiving  him  into  custody,  fl  50 :  That 
the  sheriff  shall  file  his  taxed  bill  of  costs  with  the 
elerk  of  the  court,  out  of  which  execution  issqed, 
at  the  term  next  after  the  sale  of  the  property,  or, 
in  default  thereof  be  shall  not  be  entitled  to  anv 
costs ;  and,  if  any  sheriff  shall  charge,  in  such  bill 
of  costs,  for  services  not  done,  are  not  allowed  by 
law,  or  shall  take  any  greater  fee  or  reward  for 
any  service  by  him  done  that  is  or  shallbe  allow- 
ed by  law,  he  shall  pay  to  the  party  aggrieved 
990,  to  be  recovered  byaction  of  debt,  with  costs. 

In  the  Courts  of  Common  Pleas. 

Fees  to  be  divided  among  the  Judges,  who  are 
attending  court  when  the  service  is  performed. — 
For  the  first  motion  in  every  cause,  50  cents ;  for 
every  rule  io  a  cause,  20  cents ;  for  the  trial  or 
f  rgumeot  of  ev^ry  cause,  50  cents ;  for  assessment 
of  damages,  75  cents ;  for  every  writ  of  error  or 
habecu  cormu  allowed  and  entered,  20  cents. 

Fees  to  oe  paid  to  the  Judge  who  performs  the 
service. — For  drawing  order  for  bail,  25  cents; 
for  taking  bail,  25  cents ;  for  every  justification  or 
disallowance  of  bail  25  cents ;  for  taking  every 
affidavit,  10  cents;  for  order  of  commitment  of 
every  person  surrendered  by  or  in  discbarge  of  his 
hail,  20  cents;  for  signing  e^ery  judgment,  50 
cents. 

In  the  Courts  of  General  Quarter  Sessions. 

Fees  to  be  divided  among  the  Justices,  who  are 
attending  court  when  the  service  is  performed. 
—For  the  first  'motion  in  a  cause,  50  cents ;  for 
•very  rule  in  a  cause,  20  cents ;  for  the  trial  or  ar- 
gument of  every  cause,  50  cents ;  for  every  re* 
cognisance,  25  cents. 

Fees  to  be  paid  to  the  Justice  of  the  Peace,  who 
performs  the  service,  where  he  is  entitled  to  fees, 
and  they  are  not  otherwise  ascertained  by  law. — 
For  every  recognisance,  25  cents ;  for  a  pass,  20 
cents;  foraiiit^<tf7ttts,25<cenu;  for  taking  exami* 
nations,  for  each  sheet,  14  cents ;  for  every  oath 
or  attestation,  5  cents ;  for  a  warrant  against  a 
person  for  a  breach  of  the  peaceora  misdemeanor, 
26  cents ;  for  a  summons  on  a  penal  law,  13  cents ; 
for  drawing  a  conviction,  25  cents;  for  a  warrant 
to  levy  a  penalty,  25  cents. 

Fees  or  the  Clerks  of  the  Courts  of  Common 
Pleasi— For  drawing  every  aommons,  cafnd#,  or 


other  process,  if  he  shall  d6  it,  30  cents ;  for  seal- 
ing every  writ,  14  cents ;  for  entering  every  action, 
8  cents;  for  entering  an  appearance  or  default,  10 
cents ;  for  entering  the  return  of  a  writ,  10  cents; 
for  entering  every  role  of  coart,  10  cents;  for  a 
certified  copy  thereof^  when  required,  8  cents ;  for 
filing  every  writ,  declaration,  pleading,  roll  or 
other  paper,  8  cents ;  for  entering  eyery  retraxit, 
discontinuance,  or  nonsuit,  8  cents;  for  readiog 
every  petition  and  entering  order  thereon,  15 
cents ;  for  every  copy  of  such  order,  10  cents;  for 
searching  the  records,  12  cents ;  for  calling  aad 
swearing  the  jury,  20  cents ;  for  swearing  each 
witness,  6  cents;  for  reading  eyery  record,  deed, 
or  writing,  siven  in  evidence,  10  cents;  for  swear- 
ing constable  to  attend  a  jury,  6  cents;  for  taking 
and  entering  a  general  verdict,  8  cents;  for  enter- 
ing judgment,  8  cents;  for  catering  eyery  special 
verdict  or  demurrer  to  evidence,  for  each  sheet, 
10 -cents;  for  taxing  every  bill  of  costs,  50  cents; 
for  recording  every  judgment  in  the  book  kept  for 
that  purpose  instead  (rt*  jodgment  rolls,  $1;  for 
copies  of  wvits,  declarations,  pleading,  special  ver- 
dicts, records,  and  other  papers,  for  each  sheet, 
8  cents;  for  entering  satisfaction  on  record,  14 
cents;  for  reading  and  entering  every  allowance 
of  a  writ  of  error,  habeas  ct>rpus,  or  other  writ 
requiring  an  allowance,  and  returning  the  same, 
50c^nts;  for  entering  deeds  of  conveyances  on 
the  record,  for  each  sheet,  6  cents;  for  searching 
the  records  of  such  deeds,  7  cents. 

Fees  of  the  Clerks  of  the  Courts  of  €reneral 
duarter  Sessions;— ^For  entering  aad  filing  an 
indictment,  16  cents;  for  every  process,  snbpoens, 
or  other  writ  25  cents;  for  seauog  the  same,  14 
cents;  for  every  ticket  for  a  subpcsna,  9  ceo u;  for 
entering  an  appearance  of  default  10  cents;  for 
entering  a  recognisance  taken  in  coorL  15  cents; 
for  entering  and  filing  a  plea,  8  cents ;  for  reading 
every  petition  aad  entering  order  thereon,  15  cents ; 
for  copy  of  such  order,  10  cents ;  for  eyery  rule  or 
order  of  court,  10  cents ;  fdr  copy  of  such  mle  or 
order,  8  cents ;  for  searchine  the  records,  13  cents; 
for  calling  and  swearing  the  jury,  20  cents ;  for 
swearing  each  wic&ess,  6  cents ;  fbr  reading  eyery 
record  or  other  writing  given  in  evidence,  10  cents ; 
fbr  swearing  constable  to  attend  a  jury,  6  cents; 
for  taking  and  entering  a  general  verdict  8,  cenu ; 
for  entering  judgment,  8  cents;  for  entering  every 
special  verdict,  for  each  sheet,  10  cents;  for 
copies  of  writs,  indictments,  pleadings,  special 
verdicts,  and  other  papers,  for  each  sheet,  8  cents ; 
for  entering  the  allowance  of  every  habeas  corpus, 
writ  of  error,  or  certiorari^  and  returning  the 
same,  50  cents ;  but  no  cost  to  be  allowed  where 
the  indictment  is  quashed,  jodgment  arrested,  or 
the  defendant  acquitted  or  disAiarged  Ibr  want  of 
prosecution ;  for  taxing  bill  of  costs,  50  cents. 

Fees  of  Coroners.-*For  the  yiew  of  a  dead 
body,92 ;  for  a  precept  to  summon  a  jury,  50  cents; 
for  swearing-  the  jury,  25  cents;  for  swearing 
every  witness,  6  cents;  for  drawing  and  returning 
the  inquisition,  $1;  for  taking  examinations  in 
writing,  for  each  sheet,  14  cents ;  for  boryii^  a 
dead  body,  $4. 

Which  tees  ^c  collector  of  the  county  is  hero- 
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by  atttborised  aad  R^oired  to  pty,  on  bein^  taxed 
by  the  clerk  of  tbe  coart  of  eommoii  pleas  of  the 
eouaty;  and  the  said  cooDty  eoUeetor  shall  be 
aUowed  the  samei  in  the  settlenent  of  his  ae- 
eoonls  with  the  treasurer  of  the  State.  I 

Serving  writs,  adtertising  property,  and  makiDg 
deeds,  the  same  fees  as  are  by  law  allowed  .to 
sherini  for  the  same  scrvioes,  and  under  the  like 
restrictions  and  regulatioas. 

Criers'  Fees.— For  calling  erery  action,  9  cents-; 
for  calling  a  jury,  12  cents ;  for  swearing  a  wit- 
ness, 6  cents ;  for  calling  the  plaintiff  on  a  nonsuit, 
6  cents  ^  for  ealiioff  the  defendant  on  a  default,  6 
cents ;  for  ealltnff  the  defendant  on  a  reco^isance. 
8  eenu;  for  calling  the  bail  on  a  recognisance,  8 
cents;  for  making  proclamation  to  discharge  a 
person,  8  cents. 

Fees  of  larors.-^BTery  juror,  for  each  action 
on  which  he  is  sworn  or  aifirmed,  including  a  writ 
of  inquiry,  coroner's  inquest,  and  indictment,  85 
cents ;  for  every  juror  who  appears  io  a  eause,  but 
is  not  sworn  or  affirmed,  18  cents ;  for  erery  juror 
floing  to,  attending,  and  returning  from,  a  view, 
for  each  day,  ^1 ;  Tor  every  juror  from  a  foreign 
county,  going  to,  attending  at,  and  returning 
from,  court,  teing  sworn  or  affirmed  in  a  cause, 
for  each  day,  ifX ;  for  every  such  juror  who  at- 
tends, and  is  not  sworn  or  affirmed,  to  be  allowed 
for  going  to,  attending  at,  and  returning  from, 
court,  after  the  rale  of  oO  cents  for  each  day. 

[No  compensation  whatever  is  allowed  to  grand 
jurors.] 

Fees  of  Witnesses.-*- For  every  witness  attend- 
ing a  court,  or  commissioners,  or  referees,  or  arbi- 
trators, in  his  own  county,  for  each  day,  50  cents ; 
for  every  witness,  fVom  a  foreign  county,  attending 
a  court,  or  commissioners,  or  referees,  or  arbitra* 
tors,  after  the  rale  of  $1  a  day,  in  which  shall  be 
included  his  or  her  goioff  to,  and  returning  from, 
the  same,  allowing  ooe  day  for  every  thirty  miles 
from  and  to  his  or  her  place  of  residetiee. 

Fees  lo  the  Secretary. — For  the  Secretary  of 
this  State  or  any  clerk  attending  on  sqbpcBoa, 
with  wills,  records,  or  other  written  evidence/ 
after  the  rate  of  ^  a  day,  and  mileage  as  aforesaid. 

Fees  of  Surveyor8.-^Bvery  purveyor,  for  his 
actual  service  on  a  view,  for  each  day,  $8;  every 
sQfveyor,  for  his  going  to  and  returning  from  a 
view,  for  each  day,  $1 ;.  for  every  cham-bearer, 
on  a  view,  for  eacn  day,  70  cents;  for  serving  a 
sutooBoa  on  each  witness,  13  cents. 

Fees  of  the  Constable,  where  he  is  entitled  to 
fees^  and  they  are  not  otherwise  ascertained  by 
law. — The  constable  shall,  for  the  same  services, 
be  allowed  the  same  fees  as  are  established  by  the 
act  constituting  courts  for  the  trial  of  small  cau- 
ses ;  and,  also,  seventy-five  cents  per  day  each,  for 
every  day  he  shall  attend  at  the  supreme  courts, 
circuit  courts,  courts  of  oyer  and  terminer  ana 
general  jail  delivery,  courts  of  common  pleas,  and 
general  quarter  session  of  the  peace,  in  the  res- 
pective counties,  to  be  paid  by  the  county  collect- 
or of  the  said  counties  on  his  producing  a  certifi' 
cate  from  the  presiding  jodse  or  justice  of  such 
court,  setting  forth  the  number  of  days  he  may 
have  so  attended :  Pnmded,  That  when  two  or 
9th  Con.  2d  Sxss.— 38 


more  courts  are  held  at  the  same  time,  the  con- 
steble  shall  receive  no  more  than  seventy-five 
cents  per  day  for  his  attendance  on  all  the  said 
courts. 


8TATJB  OP  PfiNNSn-VANIA. 

Fees  allowed  to  the  jprothonotar|r  of  the  Su- 
preme Court. — For  issuing  every  wnt,  docketini^ 
and  return^  $1  80;  for  antering  every  appearaneiL 
13  cents ;  lor  entering  a  speciu  bail,  50  cents ;  for 
bail  piece  and  seal.  50  cents;  for  filing  deekratioQ^ 
plea,  demurrer,  replication,  dkc.,  and  enteriag  each, 
13  cenu ;  for  filing  all  other  papers,  each,  20  cents ; 
for  every  contitraance,  13  cents ;  for  every  rule  of 
refetence,  &c.,  17  cents ;  for  copy  if  demanded, 
33  cents ;  for  entering  discontinuance,  retnuHi,  or 
quashing  writ  of  error,  13  cents;  for  everr  tnal, 
sweariiu  jary,  and  recordiaj|r  general  veroiet,  87 
cents ;  for  every  trial,  swearing  jury,  and  record* 
ing  special  verdict  $1 ;  for  swearing  each  witness, 
5  cents j  for  reeording  each  judgment,  80 cents; 
for  arrest  of  judgment,  13  cents ;  for  acknowledi^ 
ing  satisfaction  85  cents;  for  filing  and  entering 
report,  85  cents;  for  entering  judgment  thereon, 
13  cents ;  for  subpoena  and  seal,  50  ceiHB ;  for  each 
name  after  the  first,  10  cents ;  for  every  ticket,  if 
issued  ^  cents ;  for  copy  of  narr.  dus.,  per  line  of 
twelve  words,  i  cent ;  m  drawing  list  of  special 
jury^  attendio^,  striking,  and  co]nea,  $1 ;  for  filtng 
narr.  in  ejectment,  and  docketing  the  cause,  50 
cenu ;  for  entering  concenion  of  kase,  entry,-  mid 
ouster,  13  cents  ;•  for  entering  every  motion  or  rule. 
13  cents;  for  calling  plaintiff  or  defendant,  anu 
entering  defeult^  28  oents ;  for  entertuff  oessgf  ed«- 
citffe,  13  cents ;  vemre  or  diairmgiaB^  $1 ;  for  mak- 
ing up  nM  priuB  record,  per  hae  of  twelve  worda, 
1  cent;  for  fioefea  containing  the  proceedings  nt 
fMiprm$t  $1  33;  for  everrsuch  record,  20  cents; 
for  copy  per  l^ie  of  twelve  words,  1  cent ;  for 
every  certificate  and  seal,  67  cents;  for  commie- 
sioa  to  take  depositions  out  of  the  State,  $1  50; 
for  filing  iapterroflatories  and  copy  per  line,  1  cent; 
for  readipg  and  filing  netition  for  dtvoTce ;  docket- 
ing the  saaie,  $2  33 ;  ror  issuing  subpcsna  thenon, 
91  50 j  for  entering  decree  or  judgment,  13  cents; 
for  taking  and  'cnterti^  acknowMgment  of  sher* 
iff'sdeed,  and  recording  certificate  of  acknowU 
edgment  under  seaLfl  50;  for  entering  iudgment 
confessed,  $1  50;  tor  maldng  up  record,  per  line 
of  twelve  words,  1  cent. 

Clerk  of  Oyer  .and  Terminer.«-*F0r  all  services 
performed  in  any  one  prosecution,  if  paid  by  the 
party,  $4;  if  paid  by  the  county,  $2. 

Protbonotary  ef  Common  Pleas.— For  issuing 
Uvari  faCM  and  venditumi  exponaM^  $1  20;  for 
issuing  every  other  writ,  docketing  the  snme| 
ahd  return,  $1 ;  for  entering  appearance,  7  cents; 
for  entering  special-bail,  80  cents;  for  bail  piece 
under  seal,  83 cents;  for  entering  surrender,  10 
cents ;  for  enteriog  ezooerator,  10  cents ;  for  fifing 
narr.  plea,  dbc.,  on  each,  7  cents;  for  filing  reasons 
in  arrest  of  judgment,  and  exceptions  to  report  of 
referees,  6  cents;  for  filing  all  other  papen  of 
each  party  in  one  cause,  and  reading  the  same^  if 
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necessary,  20  cents;  for  every  contiDuance,  .7 
cents ;  for  every  rule  of  reference  for  trial  or  other 
rule,  13  cents;  for  copy  thereof  under  seal,  33 
cents;  for  entering  discontinuance,  retraxit  or 
noMuU^  7  cents;  tor  entering  a  writ  quashed,  7 
cents ;  for  swearing  jury  and  constable,  and  record- 
ing general  verdict,  50  cents ;  for  swearing  each 
witness  5  cents;  for  every  trial  where  there  is 
a  special  verdict  recorded,  67  cents ;  for  recording 
each  judgment,  13  cents ;  for  entering  arrest  of 
judgment,  13  centa;  for  acknowledging  satisfac- 
tion, 13  cents ;  for  entering  report  of  referees,  30 
cents;  for  entering  judgment  thereon,  13  cents; 
for  issuing  subpoena  and  seal,  33  cents ;  for  every 
name  after  the  first,  33  cents ;  for  every  subpoena 
ticket,  10  cents;  for  copy  narr.  or  plea,  per  line,  1 
cent;  for  drawing  list  of  special  jurv,  attending^ 
striking,  and  copies,  67  cents;  for  filing  narr.  in 
ejectment,,  doeketinji^  the  cause,  33  cents ;  for  ea* 
tering  confession  of^ lease,  entry,  and  ouster,  10 
oents ;  for  entering  every  motion,  7  cen^ ;  for 
calling  plaintiff  or  defendant,  and  entering  default, 
20  cents;  for  entering  ceeaet  execatio,  10  cents; 
for  every  search  of  record,  13  cents ;  for  copy 
thereof,  per  line,  1  cent ;  for  certificate  and  seal, 
"32  cents;  for  commission  to  take  depositions  out 
of  the  State,  $1;  for  filing  interrogatories,  13 
cents ;  for  copy  thereof,  per  Ime,  1  cent ;  for  talcing 
and  entering  acknowledgment  of  sherifi^s  deed, 
recording  certificate,  and  sea4, 91;  for  entering 
judgment  confessed,  $1  20;  for  entering  amicable 
suit,  26  cents;  for  filing  petition  of  insolvent 
debtor,  recording  order  and  proceedings,  $1 ;  for 
issuing  certiorari  to  remove  justice's  proceeding^ 
53  cents. 

Clerk  of  Quarter  Sessions. — For  filing  and  en- 
tering every  recognisance  taken  out  of  court,  25 
eenta;  forcallinji^  recognisance  and  forfeiture,  10 
cants;  for  respiting  recognisance,  10  cents;  for 
discharging  forfeited  recognisance,  10  cents ;  for 
docketing  every  indictmeflt  found  by  the  grand 
jury^  33  cents;  for  entering  discharge  by  procla- 
mation, 13  cents;  for  each  recognisance,  13  cents; 
for  entering  plea  not  guilty,  13  cents ;  for  entering 
special  plea  or  demurrer,  20  cents;  for  entering 
submission,  13  cents;  for  retracting  plea,  7  cents; 
for  entering  nolle  proieqidy  13  cents ;  for  calling 
•ad  attesting  jury,  26  cents ;  for  attesting  each 
witnessj  5  cents ;  for  entering  verdict  and  judg- 
ment, 13  cents ;  for  entering  arrest  of  judgment, 
13  cents;  for  entering  every  motion  and  rulej 
7  cents;  for  entering  process  awarded,  issuing 
process,  taking  return,  and  recording,  67  cents ; 
for  issuing  subposna  and  ticket,  33  cents ;  for  every 
name  after  the  first,  3  cento ;  for  reading,  filing, 
and  entering  petition  and  order  thereon,  25  cento; 
for  copy  of  order  to  view  a  road,  for  every  line,  1 
^ent ;  for  seal,  7  cents ;  for  reading  and  recording 
return,  for  every  line,  1  cent ;  for  order  to  open  a 
road  under  seal,  67  cento;  for  performing  all  duties 
of  clerk  for  each  tavern  license,  tfl ;  for  copy  of 
record,  each  line,  1  cent. 

Sheriff. — For  serving  writo  of  arrest  with  com- 
mitment or  bail-bond  and  return.  91  20;  if  more 
than  one  defendant,  each  50  cents ;  for  assigning 
bftil  bond,  13  cento;  for  serving suiamons  in  debt, 


copy  narr.  in  ejectment,  or  copy  of  any  other  pro- 
cess, $1 ;  for  every  defendant  besides  one,  50  cents; 
for  serving  scire  faciae,  $1  20 ;  for  taking  and  fil- 
ing replevin  bond,  attachment  bond,  or  other  in- 
demnification, 33  cento ;  for  travelling  expenses 
each  mile,  4  cents ;  for  executing  fieri  fadai^  if 
money  paid  without  sale,  (1  20 ;  for  taking  goods 
into  custody,  advertising  and  selling  per  pound, 
not  exceeding  one  hundred,  7  cento ;  for  every 
pound  above  one  hundred,  4  cento ;  for  keeping 
goods  and  chattels,  fees  to  be  regulated  by  the 
court  in  case  of  dispute;  for  sejling  lands  levied 
on,  or  delivering  them  to  the  creditor^  and  making 
return  for  every  pound,  not  exceeding  one  hun- 
dred, 7  cenlR;  for  every  pound  above  one  hun* 
dred,  4  cento;  no  poundage  shall  be  paid  for  more 
than  the  real  debt^  dbc;  for  summoning  and  re- 
turning traverse  jury  in  each  cause  thai  is  tned^40 
cents ;  for  summoning  and  returning  special  jury, 
to  be  paid  by  the  party  putting  on  or  losing 
the  cause,  $2;  for  summoning  jury  of  inquiry, 
d&c,  taking  inquisition  and  return,  $3;  for  ex- 
ecuting writo  and  orders  of  partition  or  valua- 
tion, attesting  jury  and  return.  $3  33;  if  engaged 
more  than  ope  day,  for  each  aay's  attendance  af- 
ter, (2 ;  for  summofaing  party  to  appear  on  par- 
tition, or  summons  of  landlord  against  teoaat,  75 
cento ;  for  poundage  and  commissions  for  receiv- 
ing and  paying  money  on  attachment,  capiaM  ad 
satisfacienaum,  or  notice  to  recover  rents,  for 
every  sum  not  exceedine  one  hundred  pounds,  7 
cento ;    for  every  pound  above  one  hundred,  4 
cento ;  but  no  poundage  shall  be  paid  for  more 
than  the  real  debt;  turnkey's  fees  on  commit- 
ment for  any  offence  or  criminal  matter,  to  he 
paid  on  discharge  of  the  prisoner,  67  cento ;  for 
sheriff^s  deed  on  .sale  of  lands,  $2  67 ;   for  ac- 
knowledging the  same,  67  cento ;  for  every  crim- 
inal cause,  $1  33 ;  for  every  capital  cause  and 
committilur  $3  33;  for  levying  fines,  dbcn  per 
pound,  7  cents ;  for  making  proclamation  oa  di- 
vorce, $2 ;  for  serving  witness  with  snbposna,  20 
cents;  for  copy  writ  of  arrest,  for  each  line, 2 
cents;  turnkey's,  fees  to  be  paid  on  dischaige  of  a 
prisoner  for  debt  above  twenty  pounds,  50  cents. 

Sheriff. — For  debt,  if  under  twenty  pounds.  33 
cento;  for  serving  process  on  indictment,  %l  20; 
for  serving  citation  .and  return  in  orphaoa'  court, 
or  registers  court,  67  cents  i  for  serving  every  at- 
tachment, $1  20;  for  executing  Ao^ert^icscwflMt- 
seeeioneniy  retomo  habendo  leiarifacuu,  or  Itbe- 
rarijacias^  each,  $1  20  >  for  returning  of  lum  e»f 
inventuf, 25  cento;  for  miUa  5ofMk  25  cento;  for 
executing  every  death  warrant,  $12^  to  crier,  for 
each  action  called  in  court,  10  cento. 

Juries. — For  every  day's  attendance  at  court, 
grand  or  petit,  (1 ;  for  every  inquisition  on  real 
esute,  26  cento;  for  inquisition  of  damages,  ^ 
cents ;  for  each  day's  attendance  on  view,  or  otker 
service  in  the  county,  50  cents. 

Witnesses. — ^For  each  day's  travelling  to  and 
from,  and  attendance  at  court,  50  cento ;  for  each 
day's  travelling  to  and  from,  and  attendance  be- 
fore justice  of  the  peace,  25  cents. 

Clerk  of  Orphans'  Court — For  reading  and 
filing  every  petition  or  report,  13  cento ;  for  enter- 
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log  thereof  cm  record,  35  cents ;  for  entering  every 
jadement,  order,  or  rule  of  court,  20  cents ;  for 
seafaDd  certificate  annexed  to  apy  copies  for  the 
nse  of  the  party,  33  cents}  for  copv  of  record,  per 
Une,  1  cent ;  for  citation  with  aeal,  33  cents ;  for 
sobpoena  with  one  name^  SScents ;  for  every  name 
after  the  first,  4  cents ;  for  CTcry  search,  10  cents ; 
for  entering  appointment  of  guardians,  25  cents ; 
for  copy,  certificate,  and  seal,. 33  cents;  for  entry 
of  settkment  of  accounts  of  executors,  dbc.,  50 
cents;  for  every  copy  thereof,  not  exceeding  one 
hundred  items,  witn  certificate  and  seal,  81  25 ; 
for  every  additional  item,  1  cent ;  for  reading  pe- 
tition for  pension,  order,  copy,  and  seal,  50  cents ; 
for  readinff  and  filing  petition  of  administrators, 
far  sale  of  intestate  lands,  swearing  or  affirming 
them,  and  making  the  necessary  orders  thereon, 
67  cents ;  for  giving  notice  of  sale,  for  every  ad- 
rerttsement  thought  necessary  by^  the  court,  25 
cents ;  for  reading  ajid  filing  petition  for  partition 
or  valuation  of  intestate  lands,  and  entering  every 
order  thereon.  ^2» 

Register  ot  Wills. — For  the  probate  of  a  will, 
67  cents ;  for  registering  the  same,  each  line  of 
twelve  words,  1  c^nt ;  for  bond  of  executors  or 
administrators,  and  recording,  $1 ;  for  filing  and 
enteribg  renunciation,  26  cents;  for  granting  let« 
lers  of  administration,  75  cents ;  for  annexing  will, 
each  line,  1  oent;  for  issuiqg  citation,  26  cents; 
for  entering  eanuU,  30  cents;  for  adminlsterinff 
oath,  7  cents;  for  filing  list  of  articles  appraised, 
13  cents;  for  filing  list  of  articles  sold  at  vendue, 
13  cenu; ;  for  examining,  passing,  and  filing  ao- 
count  of  Ncecutor  or  administrator,  $1  50;  for 
copy,  certificate,  and  seal,  if  not  exceeding  one 
hundred  items,  $1 ;  for  every  additional  item,  1 
eent 

Coroner.-^For  riewing  a  dead  body,  $2  67 ;  for 
aammoning  and  qualifying  inquest,  arawing  and 
retaming  inquisition,  $1  33 ;  for  summoning  and 
qualifying  each  witness,  20  cents,  (to  be  paid  oi|t 
of  the  eflEeets  of  the  slayer,  in  case  of  murder  or 
manslaughter,  if  he  hath  any ;  if  not,  by  the  coun- 
ty, with  mileage  from  the  court-hoose  to  the  place 
of  Tiewing  the  body ;)  for  executing  any  process 
or  writ  of  any  kind,  same  fees  as  shenflT  and 
mileage. 

The  prothonotaries  or  clerks  of  the  supreme 
eoort,  and  the  prothonotaries  or  clerks  of  the 
aeveral  courts  ot  quarter  sessions  and  common 
pleas,  within  the  Commonwealth  of  Pennsylva- 
nia, furnish  their  accounts  annually  to  the  Comp- 
troU«r  and  Register  General ;  and  of  the  amoont 
of  feas  received  during  the  space  of  one  year,  fif- 
teen hundred  dollars  remain  clear  of  tax,  and  the 
residtte  thereof  is  taxed  seventy-five  per  cent. 

Tbe  prothonotary  of  the  supreme  court  of  the 
eastern  district,  and  the  prothonotary  of  the  com- 
mon pleas  of  the  city  and  county  of  Philadel- 
phia, m  addition  to  the  above  fifteen  hundred  dol- 
lars, are  aQowed  five  hundred  clear  of  tax. 

Attorneys  in  the  Common  Pleas. — For  issuing 
prcecipef  dbc,  in  suits  ended  the  first  court,  $1  67 ; 
if  after  the  first  court,  the  further  sum  of  $1  66; 
for  every  suit  prosecuted  to  judgement,  discoatin- 


$1  33;  if  after  the  first  court,  $2;  if  judgment  is 
rendered,  Ac,  $3. 

Fees  in  the  supreme  court  double  the  amount 
of  those  in  the  common  pleas. 


STATE  OF  DELAWARE. 
An  Act  for  regulating  and  establishing  Fees. 

Be  it  enacted,  by<  the  JSfenaie  and  Haute  ^ 
JfUpretentativee  of  ike  State  ef  Delaware  m 
General  Aeeembliy  met,  That  the  fees  to  be  paid 
within  this  State  shall  be  as  hereinafter  are  aacei^ 
tained,  limited,  and  appointed,  that  is  to  say : 

To  the  use  of  the  State. — For  a  license  to  keep 
a  public  house  of  entertainment,  and  to  sell  au 
liquors,  signed  and  sealed,  91^ ;  for  a  license  for 
the  same,  and  to  sell  all  liquors  except  wine,  9^ ; 
for  a  license  to  a  hawker  or  peddler,  travelling  on 
foot,  94;  for  a  license  to  such  person  travelling 
with  one  or  more  horses,  9fi »  ^or  a  license  of  mar- 
riage, 92 ;  for  every  impression  of  the  great  seal, 
in  private  cases,  91 ;  for  a  comnkission  for  a  shertfT 
or  coroner,  or  writ  of  assistance  to  a  sheriff,  under 
the  great  seal,  to  be  paid  by  the  party,  $10;  for  a 
commission  for  attorney  general,  regbter,  recorder, 
or  clerk,  under  the  great  seal,  to  be.pai^  by  the 
party,  910. 

To  the  Secretary.— F4>T  drawing  and  engrossing 
a  pardon  or  reprieve,  uhder  the  great  seal,  to  he 
paid  by  the  party,  92 ;  for  every  search,  in  private 
cases,  10  cents ;  for  a  certificate  under  the  great 
seal  to  any  instrument  of  writing,  in  private  cases, 
to  be  paid  by  the  party  requiring  the  same,  9^ » 
for  a  certificate  under  his  hand  and  seal  of  office, 
in  private  cases,  50  cents;  for  an  exemplificatioa 
of  any  record,  roll,  or  paper  in  his  office,  in  pri- 
vate cases,  1  cent  per  line  of  twelve  words,  to  he 
paid  by  the  party  requirins  the  same.  Bvery 
proclamation,  commission  of  dedimus  poteetatem 
to  qualify  officers,  commission  to  chancellor, 
judges  of  the  supreme  court  and  court  of  common 
pleas;  every  general  commission  of  the  peace, 
or  commission  for  a  single  justice  of  the  peace ; 
every  warrant  for  the  execution  of  a  criminal ;  all 
licenses  to  keepers  of  public-houses,  hawkers,  ped- 
dlers, or  'petty  chapmen  ;  licenses  of  marriage ; 
all  exemplifications  of  transcripts  of  records,  rmls, 
or  papers  in  his  office;  or  other  instruments  which 
the  public  service  of  this  State  may  require  to  be 
done  ese  offhio. 

To  the  Judges  ot  the  High  Court  of  Errors  and 
Appeals«-^For  taking  bail  outof  coivt  to  prosecnte 

a  writ  of  error,  91- 
To  the  Justices  of  the  Supreme  Court.— For 

allowing  and  signing,  out  of  court,  every^e/iioror^ 

or  habeaecarpui,  33  cents ;  for  taking  a  deposition 

out  of  court,  drawn  in  form,  33  cents ;  for  takinff 

the  acknowledffment-of  a  deed,  out  of  court,  and 

certifying  it  under  his  hand,  60  cents. 

To  the  Justices  of  the  Court  of  Common  Pleas: 
The  same  fees  as  are  allowed  to  the  justices  of 
the- supreme  court  for  the  like  services. 

To  the  Justices  of  the  Peace. — For  writing, 

signing,  and  sealing  every  warrant  upon  complaint, 

in  criminal  matters,  20  cents;  for  everj'mifttmtir, 

nance,  ii;  on  appeab,  if  seulej'  the  first  court,  I  recognisance,  or  pess,  20  cents ;  for  wntiagi  sign* 
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ing,  and  seating,  every  warrant  for  debt,  attach- 
ment, arrest,  or  sununons,  13  cents ;  for  adminis- 
tering, and  certifying  at  large,  an  oatli  or  affirma- 
tion in  proving  specialties,  notes,  or  accounts, 
against  (ieceased  persons,  if  drawn  by  the  justices, 
7  cents;  otherwise,  without  fee  or  reward;  for 
taking  the  acknowledgment  of  an  indenture  of 
•ppreniieeahip,  signing  the  same,  and  making  a 
fecord  therecM,  50  cents ;  for  writing  the  assij^n- 
ment  of  a  seryant,  signing  the  same,  and  making 
a  record  thereof,  20  cents ;  for  taking  a  deposition 
or  affidavit,  drawn  in  f<Mi&,  20  cents  {  for  writing 
and  signing  a  summons  for  witnesses,  in  all  com- 

&ints,  7  cents  for  one  witness,  and  not  exceeding 
cents  for  two  or  more  ;  for  signing  judgment, 
10  cents;  for  execution  thereon,  13  cents;  for 
TiewinjBf  a  force,  &t  cents ;  for  drawing  a  record 
thereof;  67  cents ;  fqr  drawing  a  record  in  every 
ease  before  them  removed  by  ceriwrarif  and  re- 
turning the  same,  33  oents. 

To  the  Attorney  QeneraL — For  the  whole  prose- 
cwtion  in  every  capital  cause,  to  be  paid  by  the 
party  if  convicted  and  able,  but,  if  acquitted,  to 
be  paid  by  the  county  or  party,  as  the  court 
aball  direct,  $10;  but  if  the  bill  be  not  found  by 
the  grand  inquest,  to  be  paid  by  the  eotrnty,  ^  40 ; 
for  every  other  matter  by  bill  of  indictment,  if 
found  by  the  grand  inquest,  to  he  paid  bjr  the  party, 
if  convicted  and  able ;  but  if  not  convicted,  to  be 

Sid  by  the  county  or  party,  as  the  court  shall 
rect,  $2  40  cents ;  if  not  found,  to  be  paid  bV 
the  county,  $1  20;  for  every  attachment  in  tke 
court  of  geqeral  quarter  sessions  of  the  peace  and 
jail  delivery,  91> 

Sbo.  8.  To  the  Recorder  of  Deeds.-— For  re- 
cording, alphabeiing,.  and  comparing  deeds  and 
other  writings,  for  each  line  or  twelve  words,  1 
eent;  for  a  copy  or  exemplificatioa  of  any  record 
in  the  said  office,  for  each  line  of  twelve  words,  1 
eent,  to  be  paid  by  the  party  demanding  the  same ; 
for  searching  any  roll  or  record,  7  cents;  for  ae 
endorsement  or  certificate  on  each  deed  praved 
and  acknowledged,  and  every  other  certificate,  and 
his  hand  and  seal  of  said  office  tl^ereto,  30  cents. 

Sbo.  9.  To  the  Sheriff  of  each  county.— For 
serving  and  making  return  of  every  summons, 
capiat,  or  re[rfevin,  47  cents;  for  serving  every 
beach  warrant  or  attachment  for  contempt,  in  va- 
cation, 67  cents;  for  -serving  bench  warrant  or 
attachment  issued  returnable  m  term  time,  $1;  for 
ivery  writ  of  entry  and  return  in  a  common  re- 
oovery,  S3  cents;  for  every  writ  of  seisin,  and  re- 
turn in  the  same,  33  cents ;  for  taking  gooda  into 
enatody  for  sa£e-keeping  when  anjr  part  of  the 
debt  may  beeati&fied  on  such  execution,  47  cento ; 
ibr  taking  the  body  into  custody  for  safe-keeping 
on  an  execution,  47  cents ;  for  serving  a  summons, 
citation,  subposna,  injuoctton  out  of  chancery,  or- 
phans' court,  or  from  the  register  for  the  prooate 
of  wills  and  granting  letters  of  adminifttration, 
53  cents  i  for  every  proclamation  of  rebellion  out 
of  chancery,  ffl ;  for  summoning  and  serving  a 
witness  with  subpmna,  and  making  return  thereof, 
and  mileage,  13  cents;  for  serving  execution,  and 
Banking  return  thereof,  with  an  inventory  and  ap- 
pcaiaement,  4^.,  80  cents ;  for  every  retum  of  nofi 


Bit  moenftia,  naUa  bona,  mkU  habti,  iaehdhig 
mileage  80  cents ;  for  copy  of  a  sumaoDSjtQbpom, 
dtc.,  13  cents;  for  delivery  of  a  copy  of  dedirt* 
tion  in  ejectment,  27  cents,  and  mrleane;  in  every 
other  action,  7  cents ;  for  every  ban  hood,  re* 
plevin  bond,  or  bond  of  indemnity,  93  eeati;  for 
mileage  to  and  from -the  place  of  serving  a  mit, 
to  be  counted  from  the  court-house,  except  where 
mileage  is  included,  2  cents ;  for  turnkey  feei  oa 
every  comndttUur,  when  the  person  is  actoally  h 
prison  in  the  county  jail,  out  not  withoot,  27 
cents ;  for  a  copy  of  a  panel  when  donaoM,  7 
cents ;  for  assigning  every  bail  bond,  20  cents; 
for  summoning  the  grand  jury  to  attead  for  ow 
year.  93  j  for  summoning  and  qualifying  two  ap- 
praisers, to  appraise  goods  taken  in  execotioo,  ia- 
cluding  miicttce,  53  cents ;  for  advcrtisiBg  goodi 
or  lands  for  sale,  to  be  paid  by  the  party  only  11 
whose  suits  the  said  advertisements  are  made,  for 
once  advertising,  and  no  more,  67  cents  f  for  idl* 
iog  goods  or  lands  executed,  or  delivering  to  the 
creditors,  and  returning  Jim  ^ocuit,  tStditim 
ejspanoB,  HberarifatiaB,  or  Uottrifaeiat,  for  sny 
sum  not  exceeding  fifty  dollars,  fifty  three  eests; 
and  for  all  other  debts,  where  the  sum  is  abofe 
fifty  dollars,  three  cents  per  dollar  on  the  sili 
of  personal  estate,  and  two  cents  per  doUar  en 
the  sale  of  real  estate,  for  the  whole  debt  tod 
no  more;  and  that  no  doUarage  shall  be  piid  for 
more  than  the  real  debt  or  damage  doe  to  the 
plaintiff  named  in  the  execution ;  and  one  ceor  pet 
dollar  on  all  prior  judgments  not  on  execotioi, 
paid  off  by  money  arising  oa  the  sale  of  Isnds  hy 
any  execution,  and  that  no  dollarage  shall  bees* 
acted  in  case  there  ia  not  sufficient  to  satiify  the 
debt  or  damages,  other  than  to  the  amouot  the 
goods  or  lands  actually  sold  for ;  and  that  do  credi* 
tor  who  may  have  had  an  execution  laid  00  foch 
goods  or  lands,  or  judgments  00  such  lands,  they 
being  subject  to  prior  executions  or  judgneats, 
shall  pay -any  dollarage,  but  for  snch  sum  as  he 
or  she  actually  receives  00  his  or  her  debt;  fcr 
summoning  and  inquiring  into  the  value  of  rtati, 
issues  and.  profits  of  lands  by  two  freehcriden, 
making  inquisition  and  return  thereon,  67  ceoti, 
and  mileage  to  tho^resnective  lands  inquired  on; 
for  executing  writs  of  aegity  summoning  and  qual- 
ifying the  jury,  and  making  return  thereon,  in- 
etoding  mileage  and  the  Inquisition  thereon.  |4; 
for  executing  writ  of  inquiry  of  damages,  sad 
every  other  writ  of  inquiry,  euuimoain^  and  at- 
testing the  jury,  and  return  thereof,  mcindiog 
mileage,  $3;  executing wri to  of  partitiOD^famiBon- 
ing  and  attesting  the  jtiry.  and   making  remm 
thereof,  including  mileage,  $4;  for  attending  tm 
the  land  to  be  divided,  the  first  day,  $1 ;  for  every 
day  longer,  67  cents;  serving  a  venh^faeim  for 
a  struck  jury  to  attend  on  view  nad  trial,  i^ 
eluding  mileage,  lor  serving  a  eettcre  fadoM  for  a 
struck  jury  to  attend  on  trial,  92;t  for  sommMH 

*  See  chmpUfT  58,  c  This  sllowsnoe  altered,  "fx 
advertising  the  first  time,  60  cents ;  and  for  the  second 
and  third  time,  45  cents  each." 

fSee  chap.  58,  c  This  allowance  altered,  towii: 
serving  a  eentre  fiicUu  for  a  struck  jury,  indudiog 
mileage,  <*9S.^ 
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iog  and.  returaiDf  a  jary»  and  aoaexiiig  ajpaoel 
to  each  wuirt  faciat  jurataregy  13  ceois;  for  atr 
tending  the  first  d»^,  $1  ;*  for  every  day  longer, 
67  cents  $t  for  return  in^  the  habeas  corpora  jura- 
lorum). aod  venire  Jacuta  thereon,  13  cents;  for 
serving  writs  of  attachneat,  taking  the  goods  or 
laads,  aad  making  return,  67  cents  and  mileage ; 
for  levying  the  attachment  in  the  hands  of  garn- 
ishees, and  summoning  them,  40  cents ;  for  sell- 
ing goods  or  lands  upon  an  attachment,  the  same 
as  Qia^rifaciaM;  for  ei:ecuting  precepts  in  cases 
of  forcible  entry  and  detainer^  to  wit ;  for  sum- 
moniog  the  jury  and  return,  including  mileage, 
f3i  for  attending  the  first  day,  $1 ;  for  every  day 
looker,  67  cents;  for  serving  a  precept  or  writ  of 
restitution,  and  mileage^  $1  33;  for  executing, a 
writ  of  estrepement  for  all  services,' ^sides  mile- 
age, $1  33;  for  levying  fines  and  forfeitures,  2 
cents  per  dollar;  for  whipping  every  person  by 
judgment  of  court,  67  cents;  for  branding  and 
glorying  a  peison,  $1  33;  for  branding  only,  67 
cents ;  for  pillorying  only,  67  cents ;  for  executing 
a  sentence  of  death',  $16 ;  for  every  indictment 
tried  or  submitted,  67  cents;  for  summoning  the 
aembers  of  tiie  General  Assembly,  in  their  re- 
spective counties^  on  a  wjit  from  the  Goyernor. 
1^,  to  be  paid  by  the  county. 

In  the  Courts  of  Oyer  and  Terminer. — Making 
proclamation  throogbont  the  county,  to  be  paid 
ny  the  county,  $2;  tot  summoning  the  grand  jury 
and  petit  jury,  to  be  paid  as  ajSove,  ^8;  every 
CommittUur  to  be  paid  by  the  party,  53  cents; 
serving  and  returning  every  summons  for  a  wit- 
ness, 13  cents  apd  mi&age^  attending  oo  the  said 
court  during  the  sitting  thereof,  to  be  ex^qffido. 

In  the  Court  of  Appeals. — For  bis  attendance 
on  the  said  court  every  dav  it  is  held,  $1,  to  be 
paid  by  the  Stale;  same  fees  and  mileage  on 
writs,  »Q.,  as  in. the  Supreme  Court. 

Ssc  10.  An4  be  U  enacted^  That  none  of  the 
above  fees  shall  be  taken  by  anv  sheriff  on  any 
execution  issued  by  a  justice  of  the  peace. 

Sbg.  U.  To  the  Clerk  of  the  High  Qourt  of 
Srrors  and  Appeal$.-*For  writing,  signing  dbc, 
n  writ  of  error,  |{1;  for  entering  every  action  or 
appeal,  20  cents;  for  filing  errors  assigned,  or 
causes  of  appeal,  13  ceou;  tot  reading  the  record, 
with  all  the  proceedings  below,  20  cents;  for  every 
retrascU  actually  filed,  13  cents;  for  every  discon- 
tinuance or  gnashing  of  a  writ  of  erjror  or  appeal, 
13  cents;  for  entering  e'^esY  appearance  at  the 
first  term,  to  be  jiaid  by  the  party  appearing,  13 
cents;  for  every  imparlance  or  continuance,  13 
cents;  for  entering  every  judgment,  20  cents;  for 
writing  every  writ  of  restitution,  procedendot  or 
other  writ  not  before  mentioned,  $1 ;  for  entering 
every  want  of  attorney  or  rule  of  court,  13  cents; 
for  drawing  a  bill  of  costs,  containing  and  speci- 
fying the  particulars  in  words  at  length,  and.  de- 
livering the  same  to  the  party  applying,  67  cents. 

*  See  diap.  68,  c  lliis  aUowanoe  is  iocnaeed  to 
to  cents. 

t  These  sUowances  aie  made  only  ia  eases  of  sltend- 
anoe  of  sheriff  in  laying  down  pretensions,  in  cases  of 
tiespnss  or  ejectment*  &r  which  see  chapter  69^  c 


Sec.  12.  To  the  Clerk  of  the  Supreme  Court 
and  the  Prothonotary  of  the  Court  of  Common 
Pleas,  in  their  respective  courts. — For  writing 
signing,  and  sealing  every  certiorari,  habeas  cot' 
pus,  venire  facias,  habeas  corpora  juratorum,  writ 
of  arrest,  attachment,  replevin,  summons,  or  jadi- 
cial  writ,  if  dr^wn  by  the  clerk,  47  cents ;  for  enter- 
ing every  action  or  indictment,  4  cents;  for  filing 
every  declaration  or  indictment,  4  cents;  for  copy 
of  a  declaration  in  any  action  or  suit,  made  out 
and  delivered,  if  required,  20  cents ;  for  withdraw- 
ing or  discontinuing  every  action,  4  cents;  for 
every  retraxit,  if  actually  entered  and  filed,  4 
cents ;  for  filing  every  demurrer,  plea,  replication, 
and  pleading  subsequent  and  issue,  in  any  action, 
to  be  paid  by  the  party  pleading,  7  cents ;  for  fil- 
ing record  retumea  on  a  certiorari,  7  qents ;  for 
reading  certiorari  and  return,  13  cents;  for  copy 
of  every  plea,  replication,  or  pleading  subsequent, 
to  be  paid  by  the  party  requiring  the  same,  one 
cent  for  each  line  or  twelve  words ;  for  calling  the 
jnry  and  attesting  them,.  13  cents:  for  attesting 
eacn  witness  on  a  trial,  to  be  paid  by  the  party 
producing  such,  4. cents;  for  attesting  the  bailiff 
to  attend  the  jury,  7  cents ;  for  entering  an  ^rest 
of  judgment,  to  be  paid  by  the  party  moving,  7 
cents;  for.  filing  reasons  In  arrest  of  ludgment.  3 
cents;  for  recording  every  verdict,  13 cents;  for 
entering  a  judgment,  7  cents;  for  entering  every 
appearance  at  the  first  term,  to  be  paid  by  the 
party  appearing,  7  cents;  for  every  imparlance  or 
qonti nuance,  3  cents;  for  entering  a  committitur^ 
3  cents;,  for  admission  of  every  guardian  or  next 
friend,  and  copy  signed  and  sealed,  13  cents ;  for 
entering  and  filing  every  warrant  of  attorney,  4 
centsj  for  drawing  a  bill  of  costs,  containing  and 
specifying  the  particulars  in  words  at  length,  7 
cents;  for  acknowledging  satisfaction  of  a  judg^ 
nent  on  record,  7  cents;  for  acknowledgment  or 
proving  of  a  deed  in  court^  with  a  certificate  signed 
and  sealed,  the  whole  business.  40  cents ;  for  read- 
ing a  deposition  or  affidavit,  3  cents;  for  record- 
ing a  mark  or  brand,  13  cents ;  for  search  of  a  rec- 
ord, 7  cepts ;  entering  an  appeal  from  the  register 
or  orphans'  court,  7  cents;  for  filing  exceptions, 
7  cents;  for  filing  record  and  proceedings  re- 
turned, 7  cents;  for  every  rule  of  reference,  rule 
to  plead,  or  other  rule  of  court.  4  cents ;  for  copy 
thereof,  signed  and  sealed,  13  cents ;  for  enteriaff 
and  filing  every  writ,  original,  or  judicial,  whicS 
by  law  is  a  returnable  process,  4  cents;  for  taking 
and  filing  every  affidavit  in  attachment  or  other 
matters,  required  to  be  done  by  him,  10  cents;  for 
reading  and  entering  a  report  of  auditors,  and 
filing  the  same,  7  cents;  for  entering  on  record 
the  utle  of  everv  deed  acknowledged  or  proved  im 
court,  7  cents ;  for  entering  an^  fiung  every  recog- 
nisance of  bail,  7  cents;  for  a  copy  of  the  same, 
with  seal  and  certificate  signed,  13  cents ;  for  ad- 
judication of  a  debtor  to  serve  bis  creditors,  and 
all  proceedings  relating  thereto,  67  cents;  for  copy 
thereof,  with  seal  and  certificate  signed,  33  cents; 
for  reading  and  entering  every  petition,  and  order 
thereon  for  a  sheriff  to  convey  lands  sold  by  any 
former  sheriff,  67  cents;  for  copy  thereof,  witn 
seal  and  certificate  signed,  if  reqciiredi  67  oents; 
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for  an  exemplification  in  every  common  recorery 
cinder  seal,  $3 ;  for  entering^  recording,  and  filing 
all  the  proceedings  therein,  $1  33 ;  for  writing, 
signing,  and  sealing  every  subpoena  to  give  evi- 
dence, containing  the  names  of  four  persons,  to  be 
paid  by  the  part^  summoning,  33  cents ;  for  every 
subpoena  containing  a  less  number,  to  be  paid  as 
above,  20  cents;  for  drawing  out  a  list  or  forty- 
eight  names  from  the  sheriflPs  book  of  freeholders, 
for  a  special  or  struck  jury,  and  all  his  services  in 
striking  the  same,  40  cents  ;  for  copy  of  every  rec- 
ord or  other  proceeding,  for  every  line,  twelve 
words  to  a  line,  1  cent ;  for  signing  any  writing 
not  before  enumerated,  or  where  it  is  not  written 
by  the  clerk.  7  cents ;  for  affixing  the  seal  of  of- 
fice to  any  writing  not  before  enumerated,  13 
cents;  for  entering  up  judgment  by  warrant  of 
attorney,  and  all  the  services  thereon,  67  <!ent8; 
for  confession  of  a  judgment  on  an  amicable  suit, 
and  all  the  services  thereon,  50  cents ;  for  record- 
ing a  test aium  fieri  facias.  40  cents. 

Sec.  13.  And  to  the  Clerk  of  the  Supreme 
Court  in  the  Court  of  Oyer  and  Terminer  and^ 
General  Jail  Delivery,  double  the  fees  allowed' 
the  Clerk  of  the  General  duarter  Sessions  of  the 
Peace  and  Jail  Delivery.    (For  these  see  after 
section  flB.J — And  for  writing,  signing,  and  sealing . 
a  precept  for  holding  a  Court  of  Oyer  and  Termi- 
ner, and  general  jail  delivery,  to  be  paid  hj  the 
county,  $1 ;  for  n>aking  a  complete  transcript  of 
the  whole  record  on  a  conviction  for  a  capital 
offence,  to  be  sent  to  the  Governor.  $2. 

Sec.  14.  And  that  the  fees  belonging  to  the 
Register  of  the  Courts  of  Chancery  shall  bb  as 
follows,  viz: — For  writing,  si&^ning,  and  sealing 
every  original  writ,  40  cents ;  for  every  subpoena, 
ad  respondendum^  or  other  subpcenaj  with  four 
names,  if  required,  33  cents;  if  only  one  name, 
20  cents;  for  every  attachment  under  seal,  47 
cents ;  for  every  commission  of  rebellion,  under 
seal,  80  cents ;  for  every  audita  querela  or  writ  of 
sequestration,  if  drawn  by  the  clerk,  under  seal, 
67  cents ;  for  every  writ  of  injunction,  habeas  cor- 
pus, ovne  exeat,  47  cents ;  for  a  writ  of  execution 
of  a  decree,  and  seal,  67  cents ;  for  entering  every 
appearance,  7  cents;  for  writing  and  filing  every 
decree,  1  cent  per  line  of  twelve  words;  for  enter- 
ing every  dismission,  7  cents ;  for  filing  every  bill, 
plea,  answer,  demurrer,  replication,  or  rejoinder, 
7  cents ;  for  filing  every  affidavit,  4  cents ;  for  fil- 
ing Interrogatories,  depositions,  per  sheet,  7  cents; 
for  filing  a  petition,  7  cents;  for  every  rule,  order 
to  plead,  answer,  or  demurrer,  reply,  or  other  rule, 
7  cents;  for  a  commission  to  examine  witnesses, 
under  hand  and  seal,  67  cents;  for  recording  in 
books,  by  him  provided  for  that  purpose,  of  com- 
mission or  deposition  of  witnesses,  1  cent  per  line, 
twelve  words  in  a  line ;  for  a  dedimus  potestaXem^ 
40  cents;  for  searching  for  every  order  or  decree, 
7  cents;  for  copy  of  any  bill,  answer,  replication, 
decree,  affidavit,  order,  dbc,  or  of  any  deeds,  pa- 
pers, letters,  or  accounts,  left  with  him  pursuant 
to  an  order  of  court,  with  ceitificate  under  hand, 
1  cent  pier  line,  twelve  words  to  a  line. 

Sec,  15.  And  that  the  fees  belonging  to  the 
Clerk  of  the  Court  of  the  General  Quarter  8et- 


sions  of  the  Peace  and  Jail  Delivery,  shall  be  as 
follows,  viz: — For  writing,  stgninff,  and  sealing 
every  warrant  of  the  peace  or  good  behaviour,  re» 
quiring  to  bring  sureties,  if  drawn  by  the  clerk, 
10  cents ;  for  writing,  signing,  and  sealing  every 
eominon  warrant  or  mtlftmoa,  if  drawn  by  the 
clerk,  13  cents ;  for  every  recognisance,  if  dnwn 
by  him,  10  cents ;  for  every  recognisance  retnrocd 
by  a  justice  or  conservator  of  the  peace,  4eeDts; 
for  entering  and  filing  an  indictment,  4  cents;  for 
copy  thereof,  if  required,  13  cents;  for  making 
out  process  against  the  defendant  upon  an  indict- 
ment, and  fixing  seal,  27  cents ;  for  discbarge  of 
every  person  upon  bail  for  the  peace,  good  &ba- 
viour,  contempt,  or  indictment  returned  ignoia- 
mus,^  4  cents ;  tor  every  plea  of  not  guilty, 4 cents; 
for  entering  special  plea  or  demurrer,  4  cents;  for 
entering  every  submission,  7  cents ;  for  calling  tbe 
jury  and  attesting  them,  13  cents;  for  attesting 
each  witness  on  every  trial,  4  cents;  for  entering 
every  verdict,  10  cents  j  for  entering  every  judg- 
ment, 4  cents ;  for  copy  of  every  judgment,  wiut 
certificate,  signed  and  sealed,  20  cents;  for  res- 
piting a  recognisance,  4  cents ;  for  every  writ  of 
restitution,  signed  and  sealed,  33  cents;  for  read- 
ing, entering,  and  filing  every  petition,  20  eeots; 
for '  reading  and  filing  the  return  of  a  rotd,  13 
cents ;  for  recording  the  same,  or  a  copy  tbereo^ 
1  cent  per  line ;  for  entering  nouepAMegia,  7  cents; 
for  a  similiter  to  joia  issue,  7  cents ;  for  a  vesm 
facias,  signed  and  s4|led,  20  cents;  for  retdiag 
tbe  indictment  and  arraigning^  the  criminal,  4 
cents ;  for  continuing  the  cause,  4  cents ;  for  read- 
ing every  deposition  on  trial,  4  cents;  for  entering 
the  allowance  of  certiorari^  writ  of  error,  or  pro- 
cedendo, 4  cents ;  for  entering  a  rule  upon  motion 
to  arrest  judgment,  7  cents;  for  entering  every 
tommiMtur,  13  cents;  for  entering  the  arrest  of 
judgment,  7  cents;  for  an  habeas  corpus,  signed 
and  sealed,  20  cents ;  for  drawing  up  and  examin- 
ing every  record  of  all  the  proceedings  upon  u 
indictment,  in  a  book  of  good  paper,  for  every  line 
containing  twelve  words,  1  cent ;  for  copy  tbereol 
1  cent  per  line  of  twelve  words ;  for  making  oai 
the  estreats  for  levying  fines  and  forfeitures,  3 
cents ;  for  wri(iog  everv  recommendation  for  li- 
cense to  keep  a  public  house,  inn,  tavern,  or  ale- 
house, 13  cents ;  for  a  process  against  a  master  to 
answer  the  complaint  of  an  apprentice,  or  servant, 
signed  and  sealed,  20  cents ;  for  writing,  signing, 
and  sealing  every  «ubpCNilt  to  give  evidence,  con- 
taining the  names  of  four  witnesses,  33  cents;  and 
for  every  lesser  number,  20  cents;  for  bills  of 
costs,  containing  and  specifyin^f  the  particulars ia 
words  at  length  on  each  indictment,  7  cents;  for 
writing^  signing,  and  sealing  every  judicial  writ 
in  criminal  causes,  20  cents;  for  every  search,  to 
be  paid  by  the  party,  7  cents ;  for  his  hand  to  any 
writing,  other  than  as  above-mentioned.  7  cents; 
for  afiSxing  seal  of  said  ofiice  to  any  writing  other 
than  as  above-mentioned,  7  cents;  for  reading 
every  petition  or  other  paper  to  tbe  court,  not 
before-mentioned,  to  be  done  ex  officio. 

Sec  16.  And  that  tbe  fees  belonging  to  tbe 
several  Registers  in  this  State  shall  beasfoUowi^ 
viz :    For  granting  letters  ^  adminiatration,  wick 
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setl,  md  registering;  the  same,  and.  taking  bond, 
$2;  bot  if  the  estate  be   under  eighty  dollars, 
then  half  ie^^  and  no  more ;  for  proving  a  will, 
with  copy  and  seal,  and  recording  the  same,  9^ 
27;  for  letters  testamentary,  with  seal,  and  regis* 
tering  them,  $1 07 ;  for  drawing,  tailing,  and  filing 
erery  bond  to  be  giyen  by  eieeutors,  53  cents ;  for 
erery citation  ov  attachment,  with  seal, 40  cents; 
for  entering  erery  citation,  4  cents ;  for  filing  an 
inyentory,?  cents;  for  copy  of  an  inventory,  for 
every  line.  1  cent ;  for  a  search,  7  cents ;  for  a  copT 
of  letters,  of  administration,  administration  bond, 
or  letters  testamentary,  being  signed  and  sealed,  53 
cents ;  for  a  careat,  13  cents,  for  every  renuncia- 
tion entered  in  the  office,  23  cents ;  for  a  copy  of 
any  record,  paper,  account,  or  will,  to  any  person 
requiring  the  same.  1  cent  per  ltn<^  twelve  words 
to  a  line'^;  for  apftointing  and  qbahfyingtwo  free^ 
holders  as  appraisers^  or  warrant  to  swear  tl^em, 
10  cents ;  for  administering  an  oath  or  affirmation 
to  executors,  administrators,  or  subscribing  wit- 
nesses to  a  will,  ta  be  done  ex  officio;  for  admin- 
istering an  oath  or  affirmation  to  any  other  wit- 
ness, 7  cents ;  for  taking  a  deposition  in  writing 
in  any  cpuse  before  him,  20  cents ;  for  definitive 
sentence  in  any  case  before  hiin,  and  recording 
the  same,  53  cents;  for  evei^  interiocutory  order, 
30  cents ;  for  affixing  his  hand  to  any  certificate 
not  before  mentioned,  13  cents;  for  filing  every 
account,  7  cents;  for  adjusting  and  settling  an 
executor,  or  administrator,  or  guardian's  account, 
examining  and  casting  up  the  inrentorv  and  ap- 
praisement, entering  the  order  and  final  sentence 
thereon,  making  the  calculations  and  distribution 
on  said  account,  and  making  a  record  of  such  set- 
tlement, if%ueh  account  be  one  hundred  and 
twenty  dollars,  ^1 ;  if  under  eight  hundred  dollars. 
S2 ;  and  it  above  eight  hundred  dollars,  f  3 ;  for 
writing,  signing,  and  sealing  erery  subpcena  to  gire 
evidence,  containing  the  names  of  four  persons. 
to  be  paid  by  the  party  summoning,  33  cents ;  and 
for  every  subposna  containing  a  less  number^  to 
be  paid  as  above,  20  cents ;  for  entering  and  filing 
every  writ,  which  is  by  law  a  returname  process ; 
4  cents ;   for  affixing  the  seal  of  office  to  any 
writing,  not  hereinbefore  enumerated,  13  cents. 

Sec.  17.  That  the  Tees  belonging  to  the  several 
Clerks  of  the  Orphans'  Courts  in  thi^  State  shall 
be  as  foUoW)  yiz : — For  reading  and  filing  a  peti- 
tion, 7  cents;  for  readine  a  will  or  inventory,  4 
cents ;  for  entering  an  order  of  court  or  final  sen- 
tence, 10  cents ;  for  reading  letters  of  administra- 
tion or  testamentary, 4  cents;  for  the  appointment 
of  a  guardian,  taking  bond,  recording  same,  with  a 
copy,  under  seal,  40  cents;  for  binding  an  orphan, 
with  a  copy,  under  seal,  33  cents;  for  reading, en- 
tering, and  filing  a  petition  for  a  division,  or  val- 
uation, or  sale  of  lands,  &c.,  and  order  thereon, 
20  cents ;  for  recording  and  copying  the  same,  1 
cent  per  line ;  for  filing  an  appeal,  and  exceptions 
on  an  executor,  administrator,  or  guardian's  ac- 
count, entering  the  order  and  final  sentence,  mak- 
ing the  calculation  and  distribution  on  said  ac- 
count, filing  the  same,  and  all  other  services,  67 
cents ;  for  entering  every  order  of  court,  4  cents ; 
for  entering  an  acceptance  and  assignment  of  lands 


at  the  valuation,  7  cents;  for  drawing  and  taking 
a  recognisance  at  large,  in  the  name  of  the  State, 
from  any  person  accepting  lands  and  tenements 
on  a  valuation,  80  cents ;  for  each  advertisement 
for  sale  of  land,  7  cents;  for  every  citation,  sign- 
ed and  sealed.  20  cents;  for  qualifying  every  wit» 
ness  brought  oefore  the  court,  4  cents;  for  every 
attachment  for  contempt,  20  cents;  for  every 
sabpcena,  containing  the  names  of  four  persons, 
33  cents;  less  than  foor,  20  cents;  for  recording 
every  other  matted  and  thing  in  the  same  court, 
copy  of  an  administrator's  account,  or  other  rec-^ 
ord,  when  required,  for  every  line,  not  less  than 
twelve  words,  1  cent  per  line ;  for  the  seal  of  of- 
fice to  any  writing  not  before  enomerated,  if  re- 
quired, 10  cents ;  for  certificate  to  any  copy  not 
before  enumerated.  7  cents ;  for  every  search,  7 
cents ;  for  every  bill  of  costs,  containing  and  spe- 
cifying the  particulars,  7  cents;  for  reading  and 
filing  every  return  of  division,  valuation,  or  sale 
of  lands,  20  cents. 

Sec.  18.  Attorney  at  Law. — For  every  writ,  if 
drawn  by  the  attorney,  40  cents ;  for  every  ap- 
pearance, for  either  plaintiff  or  defendant,  in  a 
suit,  $2  60;  for  every  appeal  bond  for  prosecuting 
an  appeal  in  the  court  of  appeals,  one  dollar ;  for 
every  appeal  bond  for  prosecuting  an  appeal  from 
the  orphans'  courtjone  dollar;  for  drawing  every 
warrant  of  attorney,  thirteen  cents ;  for  giving 
oyer  of  a  bond  or  other  pyer,  one  cent  per  line, 
twelve  words  to  a  line^  to  be  paid  by  tne  party 
craving  oyer;  for  drawing  out  the  general  issue, 
10  cents;  for  all  pleadings  in  a  cause  subsequent 
to  a  declaration,  to  be  paid  by  the  party  pleading, 
every  line  of  twelve  words,  injunction,  prohibi* 
tion,  dbc.,  1  cent ;  for  declaration,  plea,  &c.,  by 
warrant  of  attorney,  t2  67. 

Sbc^  19.  And  that  the  fees  belonging  to  the 
Notaries  and  Tabellions  Public  for  this  State  shall 
be  as  follow,  viz: — For  registering  a  bill  of  ex- 
change, promissory  note,  or  bank  note,  20  cents ; 
for  registering  a  foreign  sea  protest,  $1  >  for  regis- 
tering an  obliffatioo,  letter  of  attorney,  or  writing 
of  the  usual  length  of  one  of  these,  with  a  pro- 
bate, under  seal,  and  certificate,  $1 ;  for  re^ster- 
ing  a  bill  of  sale,  probate,  &c.,  80  cents ;  tor  re- 
gistering a  foreign  bill  of  exchange,  protested, 
with  a  certificate,  67  cents ;  for  a  certified  copy  of 
such  protest,  sixty-seven  cents;  for  drawing  and 
registering  a  common  sea  protest,  with  seal,  six- 
ty-seven cents;  for  drawing  ana  registering  a 
protest  against  a  merchant  or  merchants  for  de- 
taining a  ship  beyond  proper  time,  with  answer 
and  persistance  to  protest,  with  seal,  and  register- 
ing, $4;  for  a  certified  copy  of  a  common  sea  pro- 
test, under  seal,  ^\  67;  for  a  certified  copy,  under 
seal,  of  protest  against  a  merchant,  dbc.  ^;  for 
attestation  to  a  letter  of  attorney,  obligation,  ^., 
nnder  seal,  60  cents ;  for  notarial  affidavit  to  an 
account,  under  seal,  53  cents ;  for  protest  of  a  bill 
of  exchange  for  non-acceptance  for  non-payment, 
or  promissory  note  for  non-payment,  and  regis- 
tering seal,  d^.,  80  cents. 

Sec.  20.  That  the  fees  belonging  to  the  Clerks 
of  the  Senate  and  House  of  Representatives  shall 
be  as  follows,  viz : — For  reading  every  petition  of 
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a  private  Daturey  and  the  sereral  entries  atteodant 
thereoiL  to  be  paid  by  the  party,  50  ceot^ ;  for 
•Qopy  of  every  [letitioD,  when  required, .  with  the 
names  of  the  signers  thereof,  aad  certificate,  50 
ceats,  to  be  paid  as  above ;  for  cfbpy  of  every,  or- 
der of  the  House  ia  private  noatters,  and  certifi- 
cate. 23  cents,  to  be  paid  as  above ;  for  copy  of 
any  papers  filed  in  the  House,  when  required,  for 
every  hne,  twelve  words  to  a  line,  1  cent  per  line ; 
for  certificate  thereto,  7  cents ;  for  every  search 
in  private  matters,  7  cents ;  for  engrossing  a  bill, 
for  every  sheet,  2  cents  per  line  of  twelve  words  j 
for  every  day's  attendance  as  clerk,  transcribing, 
^^  $2  per  day,  and  no  more. 

Sac.  21.  And  the  fees  belonging  to  the  Ser- 
aeant-at-Arms  shall  be  as  follows,  viz : — For  serv- 
ing every  order,  $1 ;  for  taking  any  person  into 
custody,  33  cents;  for  travelling  charges,  ner  mile, 
2  cents  going,  and  the  same  returning ;  for  every 
day's  attendance  on  any  person,  where  committed) 
26  cents. 

Sfio.  22.  Fees  to  the^  Doorkeepers  of  the  re- 
spective Houses. — For  every  day^s  attendance.  $X. 

Sec.  23.  To  the  Qell-rii^er  of  the  General  As- 
sembly.— For  each  day.  33  cents. 

8sG.  24.  Fees  to  the  Coroner  of  each  county. — 
For  viewing  the  body  of  any  persoii  slain  or 
ouirdered,  to  be  paid  out  of  the  goods  and  chattels, 
lands  and  tenements,  of  the  murderer  or  slayer, 
if  he  hath  any ;  but  if  he  hath  not,  by  the  county, 
besides  miUage,  from  the  court-house  to  where 
the  body  is  found,  $1 ;  for  summoning  and  quali- 
fyins  the  inquest,  drawiog  and  returning  the  in- 
quisition, including  mileage,  $2 ;  for  summoning 
and  Qualifying  each  witness,  and  mileage  from 
the  luace  where  the  body  is  found,  33  cents ;  for 
taking  examinations  or  depositions  of  witnesses 
in  writing,  for  each,  20  cents  j  for  taking  every 
Kcognisance,  10  cents  ;  for  summoning  or  arrest- 
ing the  sheriff,  or  any  other  person  where  he  is 
party,  executing  a  writ  of  fieri  facias^  or  other 
ejcecution,  the  same  fees  as  are  allowed  the  sheriff 
ia  like  cases ;  for  travelling  charges,  12  cents 
per  mile. 

Sec.  25.  To  the  Crier. — For  everv  action  eur 
tared  in  the  supreme  court  and  in  the  court  of 
common  pleas.  13  cents;  for  every  suit  in  the 
oourt  of  appeals,  67  cents ;  for  calun^  each  wit- 
ness on  a  trial,  2  cents ;  for  calling  a  jury  sworn 
at  the  bar,  7  cents ;  every  indictment,  13  cents ; 
oalling  a  nonsuit,  7  cents ;  caUing  a  default,  7 
cents ;  every  attorney  admitted  on  record,  -$1  > 
every  common  recovery  suffered  in  court,  40 
cents;  every  prothonotary,  sheriff  clerk  of  the 
peace,  or  clerk  of  the  supreme  court,  the  first  time 
afttt  they  undertake  the  execution  of  their  re- 
apective  offices,  $1;  clearing  every  person  by 
proclamation,  7  cents;  for  every  judgment  in 
the  orphans'  court,  each  10  cents ;  opening  and 
adjourning  the  court,  to  be  paid  by  the  county, 
7  cents. 

Sac.  26.  To  the  Surveyors  of  Lands. — For 
each  day's  attendance  as  a  surveyor  on  view  of 
land,  or  other  service  required  to  be  performed  by 
any  act  of  Assembly  of  this  State,  tor  each  day's 
necessary  attendance,  $2;  fqr  ev«ry  map,  plot,  or 


draught,  with,  ezplaaalorf  notes,  sack  amn  as  the 
court  shall  allow. 

Seo.  27.  To  the  Chain  Carriers. — For  each  day 
with  accommodatioa,  50  cents. 

Sec.  28.  And  that  the  feef  belonging  to  the  ii- 
rors  and  inquests  within  this  Stale  ahall  be  as  loir 
low,  viz :-— For  trying  all  actions  on  isane  joined, 
each  juror  sworn  or  afilrmed,  13  cents;  for  everf 
inquisition  on  writ  of  inquiry  of  damages,  ele^t, 
partiiioik,  inquest  of  ofiice,  or  any  other  inqoiry, 
each  per  diem,  33  cents;  for  every  inquistkn 
made  by  tha  coroner,  or  other  proper  officer,  oa 
view  01  a  dead  body,  to  each  joror,  33  ceals;  for 
each  juryman  summoned,  and  atleBdiageo  view, 
per  diem,  33  cents;  for  each  jnror  or  freehoUer 
appointed  by  the  orphans' eoart.  to  divide  or  valve 
lands  under  the  intestate  act  of  this  State,  or  to 
view  and  make  an  estiipaie  of  the  annual  value, 
dbc,  of  minors'  lands,  under  the  act  for  ameadiag 
the  laws  relating  to  testamentary  afihirs,  and  foe 
the  better  settling  intestates'  estates,  50  cents  per 
diem ;  for  every  auditor  appointed  by  rvk  of 
court,  for  making  report  or  award,  67  cents;  for 
every  day  after  toe  first,  33  cents. 

Every  bailiff  or  constable  attending  the  giaad 
jury,  50  cents  per  diem^  to  be  paid  by  tbeeooatf. 

Attending  each  petit  jury  on  a  trial,  till  thef 
give  iu  a  verdict,  23  cents,  to  be  paid  by  tke 
party.  ^  , 

The  sheriff  and  every  inspector  aad  clerk  swoia 
and  attending  the  general  electioiia-in  each  of  the 
counties,  $1  50  per  day,  and  no  moM,  to  be  paid 
by  the  county. 

Every  consuble  who  shall  attend  the  court  of 
oyer  and  terminer  and  ganerai  jail  delivery,  or 
court  of  geneeal  quarter  sessions  of  t|^  peace  sad 
iail  delivery,  not  exceeding  three,  to  be  seleeted 
by  the  court,  50  cents  per  diem. 

Every  grand  juror  summoned  and  sworn,  for 
every  day  of  his  attendance  and  service  in  aof  oC 
the  courts  of  this  State,  provided  he  is  sworn  or 
affirmed  before  the  charge  is  given,  to  be  paid  bf 
the  county,  80  cents.* 

Every  petit  juror  summoned,  for  every  dtf  of 
his  attendance,  provided  he  appears  at  every  esU* 
ing  of  his  name  by  order  of  the  court,  to  be  paid 
by  the  county,  80  eeiita.t 

Every  witness,  for  every  day  of  his  or  her  at* 
tendance  in  any  of  the  courts  of  this  State,  if  be 
or  she  resides  out  of  the  county  from  whence  the 
summons  issues,  80  cents ;  aad  if  in  the  county, 
53  ceats.^  • 

Every  witness,  for  erery  day's  attendance  be- 
fore a  justice  of  the  peace.  20  cents,  and  do  more. 

Sbo.  29.  And  be  ii  enacted^  That  the  act  enti- 
tled ^^An  act  to  increase  the  daily  allowance  of 
grand  and  petit  jurors  and  witneeaea"  is  hereby 
repealed,  nmde  null,  and  void. 

*  An  additiimal  allowaaee  of  three  cents  per  aile 
firom  place  of  abode  to  oonzt-hoaaey  ibr  each  day  of  their 
attendance,  in  chap.  104,  c 

t  A  like  additioiial  allowancs  in  chap.  104,  c  ss  ia 
preceding  note. 

:^  In  said  chap.  104,  c  like  addiiioaal  allowanee  u 
to  jnrots  before. 
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8m.  80.  To  Ibe  8h«rii  for  serring  exeootioM 
i»ued  by  m  JiMtice  of  the  Peace. — For  all  ezeea- 
tions  for  debU  oot  exeoediDg  foarteen  dollam,  the 
Mm  of  forty  eents ;  for  all  eveeatioiM  oa  debti 
above  fovrteen  dottart,  and  not  ezeeedkig  tbirty- 
tvo  dollars,  at  tbo  rate  of  five  per  oeiit.  on  tbe 
•am  actoaliy  leried  and  raised  ;  and  tbat  no  mile- 
age or  other  fees  i^ball  be  paid  or  allowed  to  any 
anerifi*  on  any  execution  iasued  by  a  jastice  of  the 
peaoe. 

Sac.  31.  Appraiser*  appointed  by  tbe  register 
for  tbe  probate  of  wills  and  granting  letters  of 
administration,  for  any  estate  not  eseeeding  one 
hundred  and  thirty-six  doUars,  by  them  appraised 
or  rained,  shall  have  and  receiTe  at  the  rate  of 
two  cents  for  CTery  dollar;  and  for  all  estates 
above  one  hundred  and  thirty-six  dollars,  and  not 
exceeding  three  hundred  dollars,  at  the  rate  of 
one  cent  for  every  dollar :  and  for  all  estates  ex*. 
ceeding  three  hundred  dollars,  at  the  rate  of  one 
oent  for  ^^etj  three  dollars,  and  no  more. 

Sso.  38.  And  he  U  muKted,  That  the  act  enti- 
tled '^An  act  for  appraieement  of  goods  taken  in 
execution,"  shall  be,  and  is  hereby,  repealed. 

Sao.  33.  To  a  Constable  for  serving  a  warrant 
or  summohs  in  cases  of  debt — For  everv  warrant 
or  auoHnons,  including  mileage,  and  all  services, 
except  summoningof  witnesses,  until  judgment  is 
obtained,  32  cents ;  for  summoning  witnesses  or 
auditors  for  the  trial  of  any  matter  More  a  justice 
of  the  peace,  10  eents  each,  and  mileage;  for 
serving  every  warrant  in  criminal  matters,  inclu- 
ding mileage,  50  cents;  for  summoning  every 
witncas,  10  cents,  and  mileage  j  for  conveying 
any  person  to  jail  under  a  comimlaaent,  30  cents, 
and  mileage. 

tBTATB  OP  MARYLAND. 
April  session*  1716,  ch.  .48,  s.  7. 
Feeo  allowed  to  Attorneys  at  Law  in  tbe  courts 
of  law  and  aiuitjr  in  the  State  of  Maryland. — 
There  shall  be  paid  to  any  attorney  or  other  per- 
son practising  the  law  in  any  of  the  oounty  courts 
of  this  province,  for  bringiag,  prosecutiag,  or  de- 
foodtDg  any  acuoa,  of  what  tiature  or  quality  so- 
ever, to  final  judgment,  agreement,  or  other  end 
thereof,  the  sum  of  one  hundred  pounds  of  tobac- 
co, uiftieea  the  principal  debt  and  damage,  or  bal- 
ance of  any  debt  and  damage  stied  for  and  recov- 
ered, do  exceed  the  sum  of  two  thousand  pounds 
of  tobacco  or  ten  pounds  sterlings;  that  then  tbe 
said  attornev  shall  have  two  hundred  pounds  of 
tobacco,  and  no  more;  and  to  any  attorney  or 
other  person  practising  the  law  ia  the  provincial 
court,  high  court  of  cuncerjr,  commissary's  court,, 
or  for  proseeutingor  defending  anjr  appeals,  writs 
of  terror,  or  any  other  matter  Of  thing  whatsoever, 
before  lus  Bxcellency  the  Governor  and  Council, 
the  several  sums  hereafter  expressed  and  set  down ; 
that  is  to  say,  for  proseoutiog  or  defending  any 
cause,  plaint,  or  action,  of  what  nature  soever  in 
ihe  provincial  court,*  to  final  judgment,  agree- 

•  Tbm  court wss  aftsrwaids  called  ''The  Oeaersl 
Court." 


meni,  or  other  end  thereof,  the  sum  of  four  hun- 
dred pounds  of  tobacco,  and  no  more;  for  any  fee 
in  the  high  court  of  chancery,  and  court  of  vtce- 
admiralty,  six  hundred  pounas  of  tobacco,  and  no 
more ;  for  any  fee  in  tbe  commissary's  court,  four 
hundred  pounds  of  tobacco,  and  no  more;  for  any 
fee  upon  any  writ  of  error  or  appeal  which  shall 
beiiefore  his  Excellency  the  Governor  and  Coun- 
cil,* six  hundred  pounds  of  tobacco,  and  no  more ; 
aad  to  His  Majesty's  attorney  general  for  any  ac- 
tion in  tbe  provincial  court,  at  the  suit  of  His 
Majesty,  indictment,  presentment,  or  information, 
the  sum  of  four  hundred  pounds  of  tobacco,  and 
no  more. 

November  session,  1806,  ch.  66,  s.  16. 

That  all  attorneys  practising  in  the  court  of  ap- 
peals of  this  State  shall  be  entitled  to  receive  the 
same  fees  as  attorneys  were  entitled  to  receive  in 
the  late  Gkneral  Court. 

The  followiDjp;  fees  are  allowed  to  the  several 
officers  hereina/ter  mentioned  by  the  act  of  No- 
vember, 1770,  ch.  25,  to  wit : 

To  the  Register  in  Chancery. — A  subpoena  ad 
resf<mdendumf,w ilk  not  more  than  three  names 
aoql  return,  12  pounds  of  tobacco;  every  name 
more  than  three,  2  pounds ;  an  injunction,  and 
return,  38  pounds ;  a  writ  of  sequestration,  and 
return,  per  side,  and  so  pro  rata,  8  pounds ;  an  azh 
dita  querela,  and  return,  86  pounos  i  filing  every 
bill  in  chancery,  20  pounds ;  every  court  the  same 
shall  continue  to  be  charged  to  the  complainant 
only,  20  pounds ;  filin«^  every  answer  ia  coancerjc, 
17  pounas ;  every  oatti  to  the  same  if  taken  in 
court,  6  (founds ;  recording  every  return  of  com- 
mission and  deiK)ai|ion.  per  side,  and  so,  pro  rata, 
8  pounds ;  a  writ  of  ad  quod  damnum,  and  returUy 
per  side,  and  so  pro  rata,  8  pounds ;  every  order 
on  motion,.  12  pounds ;  for  a  ne  ea^eat,  and  return, 
64  pounds ;  for  drawing  any  matter  or  thing  not 
mentioned  that  passetb  tbe  seal,  if  it  exceeds  one 
side,  computing  seven. words  to  be  a  line,  and  fif- 
teen lines  to  a  side,  aad  so  pro  rata,  8  pounds ;  for 
recording  the  same,  per  side,  as  before,  8  pounds ; 

(search  the  first  vear,  nothmg;  for  all  searches 
above  one  year,  if  the  matter  searched  be  found 
and  no  copy  taken,  15  pounds ;  if  copy  taken,  no 
charge  for  tbe  search;  for  filing  every  plea  in 
chancery  if  not  recorded,  4  pounds;  for  filing  every 
demurrer  in  chancery,  if  not  recorded,  4  pounds i 
for  recording  the  same. per  side,  and  so  pro  rata, 4 
pounds ;  an  attachment  of  contempt,  and  return, 
8  pounds ;  a  proclamation  of  rebellion.  ax»d  re* 
turn,  64  pounds;  a  commission  of  rebellion,  and 
return,  64  pounds;  filing  acoounts,  books  of  ac- 
counts, bonds,  deeds,  or  other  pmrs  or  writings, 
re/err^  to  and  made  part  of  any  bill  in  chancery, 
plea,  answer,  or  other  pleadings  or  process  there- 
upon, if  not  recorded,  4  pounds;  for  recording  the 
same,  per  side,  and  so  pro  rata,  4  pounds ;  for  filing 
every  return  of  commission  and  deposition,  U 
not  recorded,  four  pounds ;  for  recording  the  same, 
per  side,  aad  so  pro  rata,  four  pounds ;  for  filing 

*  This  court  wss  afterward  oiganiied,  and  called 
"The  Court  of  Appeals.'' 
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every  deposition  taken  io  court  of  chancery  with- 
out comcaission,  if  aot  recorded,  four  pounds ;  for 
recording  the  same,  per  side,  and  so  pro  rata,  four 
pounds ;  filing  e\rery  petition  in  chancery  and  or- 
der thereon  if  not  recorded,  4  pounds ;  for  record- 
ing the  same,  per  side,  and  so  pro  rata,  4  pounds ; 
filing  every  bond  with  or  without  security  if  not 
recorded,  4  pounds ;  for  recording  the  same,  per 
side,  and  so  pro  rata,  4  pounds ;  for  every  subpoena 
with  not  more  than  three  names  and  return,  12 
pounds;  for  every  name  more  than  three,  two 
pounds ;  a  commission  to  examine  evidences,  per 
side,  and  so  pro  rata,  8  pounds ;  for  copy  of  any 
matter  or  thing  herein  before-mentioned,  if  re- 
quired and  delivered,  per  side,  and  so  pro  rata,  8 
pounds. 

To  the  Clerks  of  the  Greneral  Court  on  the 
Western  and  Eastern  Shores,  respectively. — A 
recordcui  and  return.  6  pounds  of  tobacco ;  a  writ 
of  inquiry  of  damages  and  return,  per  side,  and  so 
pro  rata.  8  pounds ;  for  entering  an  appeal,  eight 
pounds ;  a  commission  to  take  acknowledgments 
and  return,  64  pounds ;  a  writ  of  covenant  to  pass 
a  fine,  and  return,  8  pounds ;  a  writ  of  assize,  and 
return,  51  pounds^  a  writ  of  meUuB  inquir^dum 
or  mohairavenmtj  and  return,  64  pounds ;  any 
warrant  or  license,  8  pounds;  any  other  pass  or 
discharge.  8  pounds ;  writing  a  sheriff's  commis- 
sion, bona,  and  recording  it',  150  pounds;  for  filing 
every  special  plea  and  everv  other  pleading  to 
making  up  the  issue  for  eacn  if  not  recorded,  4 
pounds ;  for  recording  the  same,  per  side,  and  so 
pro  rata.  4  pounds ;  for  filing  every  account,  if  not 
recordeo,  4  pounds ;  for  recording  the  same,  per 
side,  and  so  pro  rata,  4  pounds ;  for  filing  plots  or 
warrant  of  survey  out  of  the  General  Court,  and 
depositions  if  not  recorded,  4  pounds ;  for  record- 
ing depositions,  per  side,  and  so  pro  rata,  4  pounds ; 
taxing  and  filing  bill  of  costs,  8  pounds  ;  a  copy 
thereof,  if  demanded,  with  the  articles  at  large,  8 
poundd;  issuing  every  execution,  and  filing  the 
same,  and  return,  without  any  charge  for  copy  of 
judgment,  14  pounds;  habere  facias  poasestixmtm^ 
and  return,  16  pounds ;  a  writ  ofpoiae  comitatua^ 
and  return,  51  pounds ;  a  writ  of  aischarge,  if  any, 
and  return,  51  pounds ;  writing  and  recording  a 
commission  for  every  county  coUrt,  210  pounds; 
issuing  and  filing  every  common  writ  and  return, 
12  pounds ;  filing  every  declaration  if  not  record- 
ed. 4  pounds ;  for  recording  the  same,  per  side, 
and  so  pro  rata,  4  pounds ;  every  appearance  en- 
tered of  either  party  in  the  General  Court,  six 
pounds;  entry  of  defendant's  imparlance,  four 
pounds ;  a  continuance  or  reference  to  be  charged 
to  the  plaintiff  only  4  pounds;  making  up  the 
issue  or  issues  in  every  suit,  when  done  by  the 
elerk.  20  pounds ;  rule  to  plead  for  trial  when  or- 
dered hj  the  court,  4  pounds ;  a  vemre  fctcioB  for 
jurors,  if  issued  by  the  order  of  the  court.  16 
pounds ;  a  copy  of  the  panel,  4  pounds ;  entering 
panel,  4  pounds ;  entering  every  verdict,  4  pounds; 
eaterins;  and  signing  judgment,  26  pounds ;  a  short 
copy  of  the  judgment,  if  demanded,  16  pounds,  a 
transcript  of  the  whole  proceedings,  per  tiide,  and 
80  pro  rata,  8  pounds ;  scire  facias  on  a  judgment, 
per  side,  and  so  pro  rata,  without  any  charge  for 


search  or  copy  of  jud^enC,  8  pounds ;  tctre  fa- 
cias against  special  bail,  per  side,  and  so  pro  rata, 
without  any  charge  for  search  or  copy  of  jodg- 
ment,  8  pounds ;  a  replevin,  and  return,  12  poooda; 
a  proceaefido,  and  return,  16  pounds ;  a  writ  of 
restitution,  and  return.  16  pounds ;  drawing  deiti- 
flUtf  patesiatem  to  examine  evidences,  32  poQiidi ; 
a  habeas  corpus^  and  return,  22  pounds ;  an  elegit, 
and  return,  22  pounds ;  a  warrant  of  survey,  and 
return,  32  pounds ;  a  certiorari^  and  return,  32 
pounds ;  a  commission  of  axidita^  and  returo,  32 
pounds ;  a  writ  of  diminution,  and  return,  16 
pounds ;  a  writ  of  error  to  the  county  eoart,  and 
return,  38  pounds ;  a  scire  facias-  thereupon,  and 
return,  16  pounds ;  a  siipersedeas  thereopon,  and 
return,  16  pounds ;  entering  an  nekaowledgmoit 
of  deed  of  conveyance  in  court,  six  pounds*,  re- 
cording a  conveyance,  per  side,  and  so  pro  n^ 
8  pounds ;  filing  every  recognisasee  taken  oat  of 
court,  if  not  recorded,  4  pounds ;  recording  tke 
same,  per  side,  and  so  pro  rata^  4  pounds ;  takiog 
every  recpgoisaace  in  court,  with  or  without  sure- 
ties, 4  pounds;  appearance  of  the  principal  to 
every  recognisance,  8  pounds ;  for  filing  or  taking 
every  special  bail  in  or  out  of  court,  8  pounds ;  aa 
attachment  with   sdre  facias^  and  return,  96 
pounds ;  discharging  every  recognisance  witk  or 
without  security,  12  pounds ;  a  copy  of  every  re- 
cognisance, 12  pounds ;  every  proeesa  to  appre- 
hend a  criminal,  issued  by  order  of  court,  and  re- 
turn, 16  pounds ;  appearance  of  the  person  caai^ 
ed  to  every  indictment  or  verdict,  8  pounds  ;«trs 
facias  against  security  for  cost  oaa  recoffnisaace, 
per  side,  and  so  pro-  rata  and  return,  without  any 
charge  for  searen  or  other  matter,  eight  poonds; 
swearing  everv  jury,  46  pounds ;  swearing  erery 
bailiff,  4  pounds ;  every  oath  taken  in  court,  foor 
pounds ;  duces  tecum^  and  return,  per  side,  as  be- 
fore, 8  pounds ;  affixing  the  seal  of  the  court  to 
the  copy  of  any  judgment  or  a  transcript  of  any 
judgment  or  any  record  or  certificate,  12  pounds; 
taking  security  on  condemnation  .on  attacbmeot, 
6  pounds ;  a  writ  of  restitution,  per  side,  and  so 
pro  fata,  8  pounds ;  entering  action  agreed,  struck 
off,  or  abated,  2  pounds ;  a  scire  facias  on  a  certir 
orari,  per  side,  and  so  pro  rata^  8  pounds ;  a  scire 
fadoM  on  oMdila  fpustdOy  per  side,  and  so  pro  rata, 
8  pounds ;  commission  to  examine  evidences,  per 
side,  and  so  pro  rata,  8  pounds ;  an  attachment  on 
non-compliance  with  the  common  rule  in  eject* 
ment,  ner  side,  and  so  pro  rata,  eight  poands ;  a 
general  court  commission,  per  side,  and  «i  pro 
rata,  eight  pounds ;  a  summons  in  partition  per 
side,  and  return^  and  so  pro  rata,  eight  poands  \ 
a  writ  of  jMirtition,*  and  return,  per  side,  and  so 
pro  rata,  eight  pounds ;  an  attachment  in  parti- 
tion and  return,  per  side,  and  so  pro  rata,  eight 
pounds  ;  an  habere  fa/das  aetnnam,  and  retorn, 
p^r  side,  and  so  pro  rata,  eight  pounds;  every 
respite  and  continuance,  14  pounds ;  every  order 
in  criminal  cases,  8  pounds ;  every  indictmeot, 
per  side,  and  so  pro  rata,  8  pounds ;  a  copy  of  eve- 
ry indictment,  per  side,  and  so  pro  rata,  8  poonds; 
filing  plea  to  the  same,  8  pounds ;  recording  the 
same,  per  side^  and  so  pro  rata,  8  pounds ;  confes- 
sion to  every  indictment,  8  pounds ;  every  indict- 
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ment  after  the  first  name,  10  pounds ;  allowance 
of  a  writ  of  error,  10  pounds;  rule  of  trial,  eight 
pooods  :  recording  the  verdict,  4  poands ;  enter- 
ing conviction  ana  signing  jadgment,  25  pounds ; 
every  death  warrant,  36  pounds ;  a  writ  of  with- 
ernam, and  return,  25  pounds ;  a  writ  of  estrepe- 
ment,  and  return,  35  pounds ;  for  issuing  commis^ 
sion  to  trustees  under  the  act  for  regulating  at^ 
tachments,  per  side,  and  so  po  rata,  8  pounds ; 
filing  same,  and  the  return  and  proceedings  of  the 
trustees,  8  pounds ;  attachment  of  contempt,  per 
side,  8  pounds ;  writ  of  dower,  per  side,  8  poands ; 
summons  in  dower,  8  pounds ;  for  entering  admis- 
sion of  guardian  or  next  friend,  8  pounds ;  for 
entering  commitment,  8  pounds ;  for  entering  sug- 
gestion of  death,  4  pounds ;  for  filing  warrant  of 
attorney,  4  pooods ;  entering  award  of  execution, 
8  pounds ;  filing  bail  piece,  4  pounds ;  filing  «u- 

rirsedeae,  4  pounds ;  subpcena  ad  jwAiJkandum^ 
pounds ;  a  retomo  habendo,  abd  return,  per  side, 
and  so  pro  rata,  8  pounds ;  a'  writ  of  dutringfw^ 
and  return  per  side,  and  so  pro  rata,  8  pounds ;  a 
commission  of  over  and  terminer,  per  side,  and  so 
pro  rata,  8  pounds ;  a  commission  of  jail  delivery, 
per  side,  and  so  pro  rata,  8  pounds ;  a  dedimuBpo- 
testaiem  to  swear  the  judges  of  assize  or  sheriff, 
per  side,  and  so  pro  rata,  8  pounds ;  a  writ  of  pub- 
lication to  the  laws,  12  pounds ;  search  the  first 
year,  nothing ;  for  all. searches  above  one  year,  if 
the  matter  searched  for  be  found,  14  pounds ;  for 
recording  or  copying  any  matter  or  thing  in  this 
table  enumerated,  for  which  no  other  allowance 
bath  been  already  tnade,  and  not  prohibited  to  be 
recorded,  per  side,  and  so  pro  rata,  8  poands ;  ap- 
peasance  and  surrender  in  discharge  of  bail,  eiffht 
poands ;  filing  every  affidavit,  4  pounds ;  entering 
every  default  on  recognisance,  4  pounds ;  entering 
list  of  common  law  fines,  per  side,  and  so  pro  rata, 
B  pounds ;  for  copy  thereof,  per  side;,  and  so  pro 
rata,  8  pounds ;  for  entering  security  for  costs.  8 
pounds  ;  cony  of  orders  for  witnesses'  attendance, 
4  pounds ;  lor  entering  ainerciament  on  sheriff  or 
coroner,  on  mesne  process,  8  pounds;  filing  award. 
4  pounds  ;  for  recording  the  same,  per  side,  anu 
so  pro  rata,  9  pounds. 

To  the  Clerks  of  the  Couiity  Courts. — For  issu- 
ing every  common  writ  and  return,  10  pounds  of 
tobacco ;  filing  every  declaration,  if  not  recorded, 
2  pounds ;  a  copy  of  the  same,  if  demanded,  per 
side,  and  so  pro  rata,  4  pounds ;  every  appearance 
entered  of  either  party,  4  pounds;  entry  of  im- 
parlance, 2  pounds;  for  every  continuance  or  ref- 
erence, to  be  charged  to  the  plaintiff  only,  three 
pounds;  every  subpoena,  including  all  persons, 
applied  for  at  the  same  time,  6  pounds;  rule  to 
plea f I,  or  trial  moved  for  and  entered,  2  pounds ; 
for  making  np  the  issue  or  issues  in  every  »uit, 
when  done  by  the  clerk,  6  pounds ;  entering  and 
signing  judgment,  15  pounds ;  a  venire  facias  for 
jurors,  it  issued  by  the  court,  6  pounds ;  entering 
the  panel.  2 pounds:  copy  of  panel,  two  pounds ; 
taxing  and  filing  bill  of  cost,  five  pounds;  copy 
thereof,  if  demanded  with  the  articles  at  large,  5 
poands ;  issuing  every  execution,  and  filing  the 
same,  without  any  charge  for  copying  judgment, 
10  pounds ;  for  filing  every  special  Imil,  taken  in 


or  out  of  court,  two  pounds ;  a  writ  of  inquiry  of 
damages,  per  side,  and  so  pro  rata.  4 pounds;  for 
entering  an  appeal,  4  pounds ;  a  return  of  a  cerfi- 
orort  or  habetu  corpus^  and  copy  of  the  record, 
per  side,  and  so  pro  rata,  four  pounds;  entering  a 
writ  of  error,  4  pounds ;  every  oath  taken  in  court, 
3  pounds ;  proving  a  deed  or  writin|;,  4  pounds ;  a 
copy  of  the  same,  if  required,  per  side,  and  so  pro 
rata,  4  pounds ;  for  entering  fieri  facioB,  where 
the  same  is  execated,  and  schedule  returned,  bat 
in  no  other  case,  per  side,  and  so  pro  rata,  4  pounds; 
the  same  fees  in  eleglts,  4  poands ;  recording  tha 
mark  of  cattle  or  bogs,  3  pounds ;  taking  and  cer- 
tifying acknowledgments  of  land  in  court,  five 
pounds ;  recording  a  conveyance  of  land,  ner  side, 
and  ?o  pro  rata,  4  pounds ;  allowance  of^  habeas 
corput,  4  pounds ;  for  all  searches  the  first  year, 
notning ;  for  all  searches  above  oUe  year,  be  the 
time  of  what  length  soever,  if  the  matter  searched 
for  be  found,  10  pounds ;  if  copy  taken,  then,  per 
sidC)  and  so  pro  rata,  4  poands ;  every  scire  facias, 
per  side,  and  so  pfo  rata,  without  any  charge  for 
search  or  copy  of  judgment,  4  pounds ;  attachment 
on  scire faeuxs,^}B  poands;  short  copy  judgment, 
if  expressly  demanded,  10  pounds ;  habeas  corpus^ 
and  filing  the  same,  and  return^  8  pounds ;  elegit, 
and  filing  the  same,  and  return,  8  pounds ;  duces 
tecum,  and  return,  40  pounds;  taking  security  on 
condemnation,  S  poands ;  entering  action  agreed, 
discontinued,  struck  off,  or  abated,  two  pounds; 
commission  to  examine  evidences,  and  return,  per 
side,  and  so  pro  rata,  4  pounds ;  a  continuance  or 
reference  to  be  charged  to  the  plaintiff  only ,  two 
pounds ;  for  filing  every  special  bail,  2  pounds ; 
if  recorded,  per  side,  and  so  pro  rata,  4  pounds; 
for  filing  every  replication,  3  pounds ;  if  recorded, 
per  side,  and  so  pro  rata,  four  pounds ;  for  filing 
joinder,  surrejoinder,  two  pounds ;  if  recorded,  per 
side,  and  so  pro  rata,  four  pounds ;  and  for  every 
other  pleading  for  making  up  the  issue  for  each, 
2  poands ;  if  recorded,  per  side,  and  so  pro  rata,  4 
poands ;  for  filing  demurrer  and  joinder  in  do* 
mun^r,  each,  2  pounds ;  if  recorded,  per  side,  and 
so  pro  rata,  4  poands;  for  filing  every  account,  2 
pounds;  if  recorded,  per  side,  and  so  pro  rata,  4 
pounds ;  for  recording  or  copying  any  matter  or 
thing  not  herein  enumerated,  if  requested  by  tha 
party,  for  which  no  other  allowance  hath  been  al- 
ready made,  per  side,  and  so  pro  rata,  4  pounds ; 
for  entering  return  of  every  writ  or  other  process, 
2  pounds ;  for  filing  every  paper  not  herein  befora 
mentioned,  2  poands ;  for  every  rule,  by  order  of 
court,  2  poands. 

Criminal  Fees.— Filing  every  recognisance 
taken  out  of  court,  if  not  recorded, 2  pounds}  for 
taking  every  recognisance,  with  or  without  sure* 
ties,  in  court,  3  pounds ;  appearances  of  the  piin- 
cipal  to  every  reco^isance,  5  poonds ;  discharging 
ofrecognisance.withr  or  without  security, 8  pounds; 
every  process  to  apprehend  a  criminal,  issued  by 
order  of  court,  10  pounds ;  every  appearance  of 
the  person  charged  to  every  presentment  or  in- 
dictment, 5  poands;  every  respite  and  continu- 
ance. 5  poands ;  for  every  order,  4  pounds ;  a  copy 
of  recognisance,  with  or  without  security,  8 
pbanii ;  for  filing  every  indictmeni  or  ioforma* 
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tioD,  5  pounds ;  for  recording  the  Miae,  per  side, 
nad  so  pro  rata,  2  pounds ;  a  copy.jof  the  panel,  2 
pounds ;  i'or  recording  the  verdict,  10  pounds ;  en- 
tering and  signing  judgment,  16  pounds ;  a  copy 
of  the  indictment,  per  side,  and  so  pro  rata  5 
pounds ;  entering  a  plea  5  pounds ;  confession  of 
mdictment  5  pounas|  for  recording  or  copying 
any  matter  or  thing  not  herein  enumerated,  if  re- 
quested by  the  party,  for  which  no  other  allow* 
ance  bath  been  already  made,  per  side,  and  so  pro 
rata,  4  pounds ;  for  copy  of  every  matter  not  here- 
ittbefore  enumerated,  per  side,  and  so  pro  rata, 4 
pounds ;  for  entering  the  panel,  2  pounos ;  for  issu- 
ug  every  warrant  of  execution  8  pounds. 

Bf  November  1787,  oh.  34^  there  shall  be  a  de- 
duction of  one-fourth  part  from  all  officers'  fees 
allowed  by  this  act,  which  are  chargeable  by  law 
to  the  State,  or  any  county,  except  sheriff's  fees, 
for  the  imprisonment  of  persons  criminally 
charged. 

Chancery  proceedincs  in  County  Courts. — fia- 
tering  motion,  and  order  thereon,  4  pounds ;  en- 
tering and  signing  decree,  15  pounds ;  taxing  and 
filing  costs,  5  pounds ;  copy  costs,  with  articles  at 
large,  if  demanded,  5  pounds;  affixing  the  seal  to 
any  transcript  or  certificate,  5  pounds ;  filing  every 
btil,  2  pounds;  filing  every  answer,  2  pounds; 
filing  every  plea,  2  pounds;  filing  every  demufv 
rer,  2  pounds;  filing  accounts,  book  of  accounts, 
bonds,  deeds,  or  other  papers  or  writings  referrea 
to,  or  made  part  of  any  bill  in  chancery,  answer, 
or  other  pleadings  or  process  thereupon,  for  each. 
2  pounds ;  filing  every  return  of  commission  and 
depositions,  2  pounds;  commission  to  examine 
witnesses,  per  side,  and  so  pro  roto,  4  pounds ; 
filing  every  return  of  commission  and  depositions, 
2  pounds ;  filing  every  deposition,  if  taken  in  court 
and  without  commissions,  2  pounds ;  filing  every 
petition,  and  order  thereon,  2  pounds ;  entering 
every  appearance,  3  pounds ;  filing  9YWf  bond, 
with  or  without  security,  2  pounds ;  for  recording 
or  copying  any  matter  or  thing  not  herein  enu- 
merated, if  requested  by  the  party,  and  for  which 
ao  other  allowance  hath  bee|i  maoe,  per  side,  and 
•o  pro  rata^  4  pounds. 

To  the  Sheriff. — Serving  writ,  and  return.  27 
pounds ;  taking  bail  bond,  14  pounds ;  collecting 
officers'  fees,  for  every  hundred,  six  per  cent.;  for 
every  commitment  and  releasement,  16  pounds ; 
empanaelling  a  jury,  90  pounds ;  serving  sctWyb- 
Mw,  including  the  persons  summoned,  23  pounds ; 
•ervitig  citation,  23  pounds ;  executing  a  warrant 
of  resurvey,  per  day,  75  pounds ;  summoning  evi- 
dences to  prove  the  bounds  of  land,  for  each  per- 
son summoned,  23  pounds ;  if  empowered  to  swear 
evidences,  for  every  witaess  sworn  by  himi  10 
pounds ;  serving  a  subpana^  and  return,  23  pounds 
for  keeping  a  prisoner  in  jail,  and  finding  him  vic- 
tuals, per  day,  12  pounds ;  serving  a  writ  of  pos- 
session in  ejectment,  and  return,  112  pounds ;  writ 
of  seisin  on  a  common  recovery,  and  return,  10 
pounds;  serving  an  ejectment,  and  return.  51 
pounds ;  eYery  election,  for  one  or  more  members, 
1,000  pounds ;  serving  an  attachment  of  contempt, 
•nd  return,  38  pounds;  serving  writ  of  estrepement, 
nod letnra^ 76  paondas^eeffvmf  m  eMo^aodn- 


turn,  200  pounds ;  serving  a  copy  of  declaration 
or  short  note,  4  pounds;  summoning  appraisers, 
to  value  goods  taken  by  attachment,  JUnfadoi, 
or   replevin,  for  each  appraiser  summoned,  23 
pounds ;  swearin^r  the  said  appraisers,  every  oath, 
10  pounds;  serving  an  attacnmeot  on  judgment 
or  execution,  and  return,  8  pounds ;  executing  a 
writ  of  ad  quod  damnum  or  mcJui#  mqmrendum^ 
and  return,  per  day,  75  pounds ;  empannelling  a 
jury  on  the  same,  180  pounds ;  swearing  the  said 
jury,  for  every  oath,  10  pounds ;  taking  an  inqui- 
sition, and  returning  the  same  with  the. said  wriL 
75  pounds  ;*  serving  a  writ  of  re-restitution,  ana 
return,  112  pounds;  empannellinga  jury  to  inquire 
of  a  forcible  entry  and  detainer,  180  pounds ;  to 
each  person  summoned  as  an  evidence  on  the 
same,23j>oundsi  for  summoning  chain  carrien, 
each,  if  required,  23  pounds ;  for  swearing  chain 
carriers,  every  oath,  10  pounds;  for  an  arrest  on  a 
warrant,  and  return,  in  criminiil  cases,  18  pounds; 
for  serving  ducea  tecum^  and  return,  18  pounds ; 
return  on  an  attachment,  when  mu^  process,  8 
pounds;  for  laying  an  attachment  iii  any  gar- 
nishee's hands,  for  each  garnishee  23  pounds ;  for 
all  goods  and  chattels  which  any  sheriff  shall  at- 
tach and  take  into  his  possession,  or  wherewith  he 
shall  be  chargeable,  the  same  fees  as  on  executions; 
returning,,/S^yacui«  on  replevin,  each,  8  pounds; 
the  same  fees  on  JUrifaaoB  or  replevin  as  upon 
attachments ;  also,  the  same  fees  on  appraisement 
pnd  sale  of  goods  distrained  and  sold  for  rent ;  ser- 
ving writ  ofrelorftoAa6eiic2o,and  return,  75  pounds; 
serving  a  writ  of  cUi/ruM'a#, and  return,  75  pounds; 
serving  the  return  of. cm^  liberato^  75  pounds; 
empannelling  jury  on  degit  or  extent,  180  pounds; 
for  swearing  .the  same^  each,  10  pounds ;  serving 
writ  of  restitution,  and  return,  112  pounds ;  sum- 
mons in  partition,  for  every  person  summoned, 
and  return,  23  pounds ;  serrjng  writ  of  paxtiuon, 
and  return,  26  pounds;  empannelling  jury  thereon, 
180  pounds ;  swearing  the  jury,  each,  10  pounds ; 
attendances,  per  day,  75  pounds;  serving  an  at- 
tachment in  partition,  and  return,  90  pounds ;  re- 
turning writ,  inquiry  of  damages,  75  pounds ;  em- 
pannelling jury  thereon,  180  pounds;  swearing 
the  same,  each,  10  pounds ;  attendance  per  day, 
75  pounds ;  proclamation  of  rebellion,  and  retnrtt| 
90  pounds;  serving  withernam,  and  return,  7o 
poo  lids;  and  the  same  fees  allowed  as  upon  re> 
plevins. 

By  the  4th  section  of  the  act  of  November, 
1779,  ch.  25,  it  is  provided,  that  poundage  fees  on 
any  writ  of  capias  ad  Matufnictendum  shall  not 
be  demanded  or  taken  for  any  greater  sum  thnn 
the  real  debt,  bonafidt  due  and  claimed  by  tke 
plaintiff,  amounts  to. 

By  the  2d  section  of  the  act  of  November  ses- 
sion, 1790,  eh.  59.  the  sheriff,  on  the  service  of  any 
execution  for  money  or  tobaccO|  shall  charge  and 
receive  at  the  rate  of  seven  and  a  half  per  cent. 
lor  tl^e  first  ten  pounds  in  money,  or  1,000  pounds 
of  tobacco ;  and  three  per  cent«  for  the  residue,  in 
the  same  species  the  execution  shall  issue  for.  On 
execution  or  attachment  on  lands  held  for  years,  or 
a  greater  estate,  only  one-half  the  poundage  fees ; 
and  if  the  eaiaAe  in  Innd  shall  not  be  chaq^ble  by 
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appraisement,  and  delivered  to  the  plain tii!^  or  by 
sale  of  the  sheriflF.  one-ouarter  part  of  the  poimd- 
age  fees  oolj  shall  be  chargeable. 

To  the  Clerk  of  the  Coart  of  Appeals.— Re- 
cording every  writ  of  error,  acire  factas^  and  re- 
torn,  per  sid&i  and  so  fro  ratctj  computing  one 
hundred  and  ore  woroa  to  a  aide,  the  like  for  re- 
cording a  transcript,  the  like  fees  for  recording 
errors  per  side,  ana  so  jmx>  ro/o,  8  poonds ;  enters 
io^  and  signing  judgment,  47  pounds:  taxing  and 
fihvg  a  bin  of  cost,  B  pounds;  copy  of  the  same, 
if  demanded,  8  pounds;  filing  bill  of  cost  from  the 
general,  chancery,  or  any  otner  courts  8  pounds; 
writ  of  diminution,  and  return,  22  pounds ;  writ  of 
possession,  or  any  other  execution  and  return,  20 
ponnda ;  entering  any  motion  or  order,  filing  or 
recording  any  bond  in  court,  entering  any  petition, 
entering  and  drawing  any  affidavit  or  aeposition 
taken  or  returned  into  court,  copy  errors,  record* 
ing  proceedings  transmitted  from  the  chancery 
court,  or  copy  the  same,  filing  and  recording  any 
plea,  replication,  or  demurrer,  or  copy  the  same 
m  common  law  proceedings,  entering  and  refer- 
ence in  court,  ana  copy  the  same,  or  copying  any 
other  proceedings  per  side,  and  so  fro  ratOy  8 
pounds;  issue  and  rule,  24  pounds;  affixing  the 
seal  of  the  court  to  any  copy  of  proceedings  or 
exemplifications,  131  pounds;  and  for  all  other 
services  the  same  fees  as  taken  in  the  general 
court ;  the  clerk  of  every  court  of  delegates  to 
have  the  same  fees  that  are  allowed  and  limited 
by  this  act  to  the  clerk  of  the  court  of  appeals, 
and  no  more. 

The  court  of  appeals  being  abolished  by  the 
Legislature,  a  new  court  was  established,  to  be 
held  on  the  Western  and  on  the  Eastern  shores; 
and  by  the  15th  section  of  the  act  of  November  ses- 
sion, 1805,  ch.  65,  it  is  enacted  that  the  clerks  of 
the  court  of  appeals  for  the  Western  and  Eastern 
shores,  respectively,  shall  have  the  same  fees  for 
their  services  as  the  clerks  of  the  county  courts 
are  entitled  to  for  the  same  or  similar  services  by 
law. 

Crier's  Fees  in  General  Court. — Swearing  every 
jury,  106  pounds;  swearixig  every  witness,  10 
pounds;  swearing  the  hallo,  10  pounds;  every 
oath  taken  in  court,  5  pounds*;  every  special  bail, 
54  poonda ;  clearing  every  prisoner  by  proclama- 
tion, if  required,  ^  pounds;  for  every  recogni- 
sance, 20  pounds. 

Coroner's  B^ees. — Viewing  the  body'of  any  per* 
son  or  persons  murdered  or  slaw«  or  otherwise 
dead,  by  misadventure,  to  be  paid  out  of  the  goods 
and  chattels  of  the  patty  so  dead,  if  any  there  be, 
otherwise  to  be  levied  by  4he  commissioners*  of 
the  county  where  such  accident  shall  happen,  250 
ponads ;  arresting  or  aummoningany  sheriff  sued 
or  proaeeuted  in  any  court,  and  for  taxing  security, 
26 pounds;  the^same  fees^ allowed  wherein  the 
sheriff  is  plaintiff  or  defendant,  on  all  processes 
to  the  sheriff,  and  no  more. 

Crier's  Fees  in  the  County  Court.— Swearing 
every  jury,  36  pounds ;  swearing  every  bailiff,  4 
pounds;  every  other  oath  in  court, 3  pounds ;  for 
special  bail^  20  pounds ;  clearing  every  prisoner 


by  proclamation,  if  required,  30  pounds ;  for  call- 
inff'every  reco^isance,  16  pounds. 

To  the  Registers  of  the  Liand  Office  on  the 
Western  and  Eastern  shores,  respectively. — For  a 
common  warrant  and  entry,  33  pounds ;  for  re« 
newiog  the  same,  and  entry,  w;hether  in  or  out  of 
date,  3§  pounds ;  for  reoordinff  certificate,  per  side, 
computing  one  hundred  and  nve  words  to  a  side, 
and  so  pro  rata^  8  pounds ;  for  making  out  a  grant| 
90  pounds ;  for  recording  the  same,  67  pounds ; 
for  special  warrant  on  the  proclamation  of  escheat^ 
or  re-survey,  including  petition  and  order  thereoui 
290  pounds;  for  searching  for  any  matter  or  thing 
first  year,  nothing ;  if  the  matter  searched  for  be 
found,  14  pounds ;  for  a  sjwcial  warrant  for  vacant 
cultivation,  including  petition,  and  order  thereon, 
150  pounds ;  for  Mnewing  every  special  warrant 
whether  in  or  out  of  date,  33  pounds ;  entering 
every  caveat,  and  order,  24  pounds ;  for  every  deed 
or  assignment  75  pounds ;  for  drawing  a  petition, 
at  the  request  of  the  P&rty^  54  pounds ;  for  all 
copies,  per  sid^,  as  before,  8  pounds ;  for  filing 
every  paper,  at' the  request  of  the  party,  4  pounds ; 
for  entering  every  application  for  warrant,  16 

rninds ;  for  copy  therec^,  per  side,  and  so  pro  ftrto, 
pounds ;  for  every  seal,  10  pounds. 

How  the  fees  allowed  ifi  tobacco  are  to  be  pay- 
able, Ac, — October  session,  1780,  ch.  23,  s.  3.  All 
fees  and  allowances  made  in  tobacco  shall  be  paid 
and  diseharg[ed  in  tobacco,  at  the  rate  of  I2a.  64. 
per  cwt.,  or  in  specie,  valuing  dollars  at  79.  6d. 

Fees  allowed  to  the  Registers  of  Wills,  in  the 
several  counties  of  the  State,  by  the  act  of  Novem* 
ber  session,  1797,  ch.  76. — For  every  probate  of 
will,  where  no  controversy  or  letters  granted,  in^ 
cluaing  demand,  and  all  oaths  necessary  thereto, 
80  cents;  for  aranting  letters  of  administration, 
swearing  the  administrators,  taking  bond,  issuing 
warrant  to  appraisers,  and  warrant  to  swear  them, 
or  for  probate  of  any  will,  granting  letters  testa- 
mentaryj  if  required,  taking  bc/nd.  issuing  warrant 
to  appraisers  to  swear  them,  93  20 ;  dwUmus  pth 
teetatem^  to  take  answer,  per  sid0,and  so  pro  ratOf 
8  cents ;  for  recording  wiUs,  inventories,  accounts, 
or  copyittflr  the  same,  per  side,  computing  seven 
words  to  tne  line,  and  fifteen  lines  to' a  side,  and 
so  pro  rata,  8  cents ;  taxing  and  filing  costs.  8 
cents ;  copy  costs,  if  demanded  and  delivered,  8 
cents ;  for  drawing  definitive  sentence  on  plenary 
proceedings,  and  recording  the  same  per  side,  and 
so  proTtUa,  8  cents;  a  wnt  of  execution  or  defin- 
itive sentence,  per  side,  and  so  jnro  rata^  8  cents ; 
seal  to  definitive  sentence,  if  required,  30  cents ;  seal 
to  a  writ  of  execution  of  definitive  sentencejSO  cts; 
copy  of  every  libel,  answer,  replication,  or  rejoinder, 
per  side,  if  demanded,  8  cents ;  drawing  deposition 
of  witnesses,  per  side,  and  so  pro  rata,  10  cents ; 
filing  interrogatoriei^,  per  side,  and  so  pro  rata,  4 
cents ;  every  common  citation,  per  side,  and  sopro 
rata,  8  cents;  every  special  citation,  per  side, 
and  ao  pro  rata^  8  cents ;  every  attachment  30  cts ; 
attachment  on  decree, per side,and  soprora^a.8  cts: 
subpoBna  for  costs,  20  cents ;  every  appearance  of 
the  party,  8  cents ;  entering  of  every  return  of  pro- 
cess, 8  cents;  ^tefUf  est,  nothing;-  for  a  continu- 
ance or  reference,  to  be  charged  to  the  libellant 
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only,  8  cents;  for  a  search  of  the  record,  the  first 
year,  nothing ;  for  every  search  afterwards,  be  the 
time  of  what  length  soever,  if  the  matter  searched 
for  be  found,  20  cents  ;  exemplification  of  letters 
testamentary,  or  administration,  under  seal,  80 
cents ;  commission  or  proclamation  of  rebellion. 
80  cents ;  commission  to  examine  evidences,  ana 
commission  to  auditors,  60  cents ;  scire  facias,  60 
cents;  duces  tecum.  30  cents,;  entering  every  mo- 
tion in  suits  depenaing  in  court,  and  order  thereon, 
8  cents ;  if  above  one  side,  after  the  rate  of  per 
gide,  and  so  pro  rata.  8  cents ;  entering  prayer  for 
appeal,  10  cents ;  filing  every  libel,  answer,  re- 
plication, petition,  or  exhibits,  where  not  recorded, 
for  each,  4  cents;  for  recording  or  copying  any 
matter  or  thing  not  herein  enumerated,  if  requested 
by  the  party,  per  side,  and  so  pro  rata.  8  cents ; 
writ  of  sequestration  and  return,  per  siae^  and  so 
pro  ratOy  16  cents ;  filing  every  matter,  if  not  re- 
corded, 4  cents ;  for  entering  and  taking  executor's 
renunciation,  8  cents;  for  entering  widow's  re- 
nunciation, 8  cents;  for  every  oath,  4  cents;  for 
every  certificate,  8  cents;  for  mahinfi;  out  and  fil- 
ing the  balance,  and  distribution  ofa  deceased  per- 
son's estate,  60  cents ;  for  taking  bond  for  security 
of  said  balance,  40  cents ;  foe  filing  the  same,  4 
cents ;  for  recording  the  same,  per  side,  and  so  pro 
rata,B  cents ;  for  entering  choice  or  appointment 
of  guardian,  and  approbation  with  sureties,  8  cents; 
for  taking  guardian's  bonds,  40  cents;  for  filing 
the  same.  4  cents ;  recording  the  same,  per  side, 
and  so  pto  rata,  8  cents ;  for  taking  recognisance 
for  apprentice  bound  in  courts  40  cents ;  Tor  war- 
rant to  sheriff  to  summon  jury,  25  cents ;  for  filing 
panel  of  jury,  4  cents ;  copy  of  the  same,  8  cents; 
filing  every  presentment  and  entering  order  there- 
on, 12  cents;  for  scire  facias  against  executors  or 
administrators  for  costs,  40  cents ;  for  every  seal, 
20* cents;  for  taking  an  appeal  bond, 40 cents;  for 
filing  the  same,  4  cents;  recording  the  same,  per 
aide,  and  so  pro  rqtto,  8  cents;  tor  stating  nnd 
passing  every  account,  80  cents;  for  every  voucher, 
4  cents. 

Allowances  to  Grand  and  Petit  Jurors.and  Wit- 
nesses.— April  session,  1715,  c.  37,  s.  8,  and  May 
aession,  1719,  ch.  3,  s.  2.  For  every  verdict  given 
by  the  petit  jury  in  any  cause,  to  oe  paid  by  the 
party  for  whom  such  verdict  shall  pass,  and  be 
allowed  in  the  bill  of  costs,  twelve  shillings. 

November  sessioi^  1797,  ch.  94.  I^ere  shall  be 
allowed  to  each  grand  and  petit  juryman,  attend- 
ing the  general  court,  the  sum  of  $2  50  for  each 
and  every  day  such  grand  and  petit  juryman 
shall  attend  for  the  discharge  of  his  duty,  besides 
itinerant  charges. 

There  shall  be  allowed  to  each  grand  and  petit 
juryman, attending  the  several  county  courts,  and 
each  petit  Juryman  attending  the  orphans'  court, 
the  sum  of  $1  50  for  each  and  every  day  such 
grand  and  petit  juryman  shall  attend,  for  the  dis- 
charge of  his  duty  as  such. 

There  shall  be  allowed  to  each  witness,  attend- 
ing the  general  court,  the  sum  of  $1  50  for  each 
and  every  day  such  witness  shall  attend  for  the 
discharge  of  his  dutv,  besides  itinerant  charges. 

There  shall  be  allowed  to  each  witness  attend- 


ing the  county  or  orphans'  court  the  s^m  of  tl 
for  each  and  every  day  such  witness  shall  attend 
for  the  discharge  of  his  duty,  besides  itinerant 
charges  to  be  allowed  to  witnesses  coming  from 
other  counties. 


STATE  OP  VIRGINIA. 

Table  of  the  Fees  allowed  bj  the  law  to  Attorneys  in 

the  State  of  Virginia. 

In  the  County  Courts. — In  commoa  cases,C2  50> 
in  all  chancery  suits,  or  real,  mixed,  or  personal 
actions,  whfte  the  title  or  bounds  of  Jbainds  shall  or 
may  come  in  question,  $5;  on  petition  for  small 
debts,  $1  25;  for  attending  a  survey  in  the  county, 
for  each  day's  attendance,  $3  58 ;  for  any  opiDion 
or  advice,  where  no  suit  is  brought  or  defended, 
$1  67. 

IntheDistrictCourts. — When  the  title  or  bounds 
of  lands  shall  or  may  come  in  question,  (5 ;  in  all 
other  cases^  except  those  transferred  from  the  gen- 
eral court,  ^  50 ;  in  the  cases  so  transferred,  the 
fees  shall  be  the  same  as  in  the  general  court. 

In  the  General  Court. — For  an  opinion  or  ad- 
vice, where  no  suit  is  brought  or  defended,  $3  58 ; 
in  any  suit  where  the  title  or  bounds  of  lands  shall 
or  may  come  in  question,  $16  66;  in  all  other 
ca^es,  $8  33. 

In  the  High  Court  of  Chancery. — In  all  cases 
the  fee  is  $16  66. 

In  the  Court  of  Appeals. — In  all  cases  the  fees 
are  the  same  as  in  the  general  court. 

The  Clerk  of  the  Court  of  Appeal;*— Shall  re- 
ceive the  same  fees  as  are  allowed  to  the  clerks  of 
the  general  court  and  high  court  of  chancery  for 
similar  services. 

The  Clerk  of  the  High  Court  of  Chancery.— 
For  filing  a  bill,  answer,  replication,  or  other  plead- 
ings, each,  26  cents;  for  a  copy  thereof,  for  every 
twenty  words,  2  cents;  for  entering  every  decree, 
18  cents;  for  drawing  up  every  decree  at  large, 
entering  the  substance  of  the  bill,  answer,  or  other 
pleadings,  the  substance  of  the  evidence,  and  the 
decree  thereunon,  for  every  twenty  words,  2  cents; 
for  filing  the  aeposttions  in  erery  cause  in  behalf 
of  each  party,  26  cents ;  for  a  copy  of  the  deposi- 
tions, for  every  twenty  words.  2  cents. 

To  the  Clerks  of  theGeneralConrt. — For  a  copy 
of  a  warrant  and  inquisition  of  escheat,  $1  92 ;  or 
of  an  inquisition  of  escheat,  83  cents ;  for  the 
probation  of  any  testament,  and  recording  the 
same,  for  entering  the  orders  for  apprainng  the 
estate,  recording  the  inventory,  writing  and  sttl« 
ing  the  probate«  or  any  other  matter  concerning 
the  same,  or  for  a  commission  of  admiDiatnition  oi 
the  goods  of  «ny  person  dying  intestate,  for  enter- 
ing the  order  or  orders  for  appraiting  the  esute, 
recording  the  inventory,  or  for  any  other  mat- 
ter concerning  the  same  where  ike  appraise- 
ment does  not  amount  to  more  than  three  hun- 
dred dollars,  $3  50;  where  the  appraisement  is 
more  than  three,  and  less  than  fifteen  hundred 
dollars,  $5;  where  more  than  fifteen  hundred 
dollars,  or  where  there  is  no  appraisement,  $7 ; 
for  a  copy  of  probate,  or  commission  of  adminis^ 
trati9n,  70  cents ;  for  recording  the  memorial  of 
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«ach  bargain  sale,  mortage,  or  other  coayeyance, 
marriage  settlement  or  deed  of  trust,  18  cents ;  for 
recording  the  certificate  of  a  probate,  or  admin- 
istration, 18  cents ;  for  a  copy  of  a  will  or  Inven- 
tory, 70  cents ;  and  if  the  original  ii  contained 
in  more  sheets  than  one  one,  for  a  copy  of 
each  sheet,  58  cents;  for  a  copy  of  an  account^ 
35  cents ;  for  recording  a  deea  or  deeds  for  the 
eonreying  or  settling  any  lands  or  tenements 
only,  or  together  witn  slaves  or  personal  estate, 
or  any  way  concerning  the  satne,  acknowledged 
or  proved  in  the  general  court. '$8  62;  for  a 
copy  of  such  deed  or  deed?,  with  tne  endorsement 
thereon,  and  for  a  certificate  of  the  acknowledg- 
ment or  proof,  and  recording,  $1  57 ;  for  issuing 
a  commission  to  take  the  acknowledgment  and 
privy  examination  of  a  feme  coverfe,  and  record- 
ing It  with  the  return  of  the  commissioners,  87 
cents ;  for  a  copy  thereof,  52  cents;  for  recording 
a  deed  concerning  slaves,  or  any  personal  matter 
only,  $1  22;  for  a  copy  thereof,  with  a  certificate 
of  the  acknowledgment  or  proof,  and  recording, 
70  cents  ;  for  a  deed  of  gift  for  slaves  only,  or  for 
a  copy  thereof,  35  cents ;  for  recording  a  letter 
of   attorney  acknowedged   and    proved  in    the 

fsneral  court,  and  everything  relating  thereto, 
1  22  ;  for  a  copy  thereof,  70  cents ;  for  record- 
ing a  bond  with  condition  other  than  for  perform- 
ance of  eorenants  in  deeds  of  conveyance  or  set* 
tlement  of  land,  70  cents ;  for  a  copy  of  a  bond 
without  condition,  35  cents. 

In  Actions  and  other  Suits. — For  every  writ  of 
error,  supersedeas^  or  scire  facias,  43  cents;  for 
taking  bond  on  issuing  a  writ  of  error  or  supersc' 
de€U,  43  cents;  for  every  other  writ  in  action  or 
suit  whatsoever.  35  cents;' for  entering  the isher- 
ifi's  return,  and  entering  the  bail  by  him  returned 
in  the  entry  book,  35  cents;  for  entering  special 
bail,  35  cents ;  for  entering  the  personal  appear- 
ance of  the  plaintiff  or  defendant,  or  the  appear- 
ance of  an  attorney  for  either  party,  16  cents ; 
for  entering  security  for  costs  for  persons  out  of 
the  county,  35  cents;  for  filing  a  dedaration, 
and  erery  plea  or  demurrer  in  any  cause  to  the 
making  up  of  the  issue,  and  for  filing  eirrors  upon 
appeals,  writs  of  error,  or  supersedeas,  25  cents ; 
for  copy  o(  every  declaration,  plea  or  demurrer, 
or  of  errors,  35  cents ;  for  every  role  entered  in  the 
rale  book,  35  cents ;  for  a  copy  of  every  rule,  18 
cents ;  for  every  order  in  court  before  trial,  18 
cents  ;  for  a  copy  of  the  same,  18  cents;  for  filing 
papers  for  each  party  in  any  action  or  suit.  26 
cents ;  for  docketing  ererv  cause  on  the  docket, 
(to  be  charged  but  once,)  18  cents;  for  every 
trial,  swearing  the  jury  and  witnesses,  and  record- 
ing a  general  verdict,  87  cents ;  for  administering 
an  oatn  or  affirmation  in  court,  except  witnesses 
to  a  jury,  18  cents;  for  every  trial  where  there  is 
a  special  verdict,  swearing  the  witnesses  and  jury, 
and  recording  such  verdict,  $1  30;  where  there  is 
DO  jury,  but  a  case  agreed,  43  cents ;  for  swearing 
the  witnesses  for  each  party  in  every  cause  where 
there  is  no  jury,  26  cents;  for  a  copy  of  a  case 
agreed,  or  notes  of  a  special  verdict,  43  cents ;  for 
entering  every  order  made  in  court,  after  verdict 
or  demurrer  joined,  18  cents;  for  entering  every 


continuance  on  the  court  docket,  18  cents ;  for  en- 
tering every  judgment,  18  cents ;  for  making  a 
complete  record  of  every  cause,  inserting  a  case 
agreed,  or  special  verdict  at  large,  from  the  notes, 
and  all  deeds  and  other  evidences  at  large,  for  every 
twenty  words, 2  cents;  for  a  copy  thereof, or  any 
part  thereof,  the  same ;  for  a  recognisance  in  court, 
35  cents ;  for  filing  a  return  of  a  habeas  corpus, 
26  cents;  for  filing  the  record  on  a  writ  of  error, 
26  cents ;  for  copy  of  such  record  for  every  twen- 
ty words,  2  cents. 

To  the  Clerk  of  the  General  Court  or  High 
Court  of  Chancery,  (as  the  case  may  be.) — For 
taking  a  bond  upon  issuing  injunctions,  43  cents; 
fur  every  dedimus  potestatem,  35  cents ;  for  re- 
cording the  report  of  auditors,  when  it  is  desired, 
70  cents ;  for  making  a  complete  record  of  every 
cause,  for  every  twenty  words,  2  cents;  for  filing 
the  return  of  a  certiorari^26  cents;  for  taxing  the 
costs  in  any  action  or  suit,  and  a  copy  thereof,  35 
cents;  for  recording  anything  not  herein  particu- 
larly mentioned,  or  for  a  copy  thereof,  for  every 
twenty  words,  2  cents ;  for  a  search  for  anything, 
if  above  a  year's  standing,  or  reading  the  same  or 
any  part  thereof,  if  required,  if  a  copy  be  not  taken, 
18  cents ;  for  every  order  to  a  witness  for  attend- 
ance, (to  be  charged  to  the  party  against  whom 
the  order  goes,)  18  cents. 

To  the  Clerks  of  the  District  Courts. — For  issu- 
ing a  summons  on  a  petition  for  lapsed  lands,  87 
cents;  for  every  order  thereon,  26  cents;  in  all 
other  cases,  the  same  fees  with  those  of  the  county 
courts  for  similar  services ;  and  for  ail  other  ser- 
vices, the  same  as  those  of  the  clerk  of  the  general 
court. 

To  the  Clerk  of  the  District  Court,  or  the  Clerk 
of  the  High  Court  of  Chancery,  (as  the  <^ase  may 
be.) — For  filing  the  record  upon  an  appeal,  or  su- 
persedeas for  a  county  or  other  inferior  court,  26 
cents ;  for  a  copy  of  such  record,  for  every  twenty 
words,  2  cents. 

To  the  Clerks  of  the  County  and  Corporation 
Courts. — For  every  writ  in  the  nature  of  an  ad 
auod  damnum^  to  be  paid  upon  issuing  such  writ, 
83  cents ;  for  recording  the  same,  with  the  inqui- 
sition thereupon,  to  be  paid  before  inquisition 
recorded,  $1  02  cents ;  for  a  copy  of  such  writ  and 
inquisition,  to  be  paid  down,  83  cents;  for  taking 
a  bond  upon  issumg  injunctions  in  chancery,  35 
cents;  for  recording  deeds  of  lease  and  release,  for 
conveying  or  settling  of  lands  only,  or  together 
with  slaves  and  persona^  estate,  bond  to  perform 
covenants,  certificate  of  the  proof,  or  acknowledg- 
ment, as  the  case  is,  and  all  matters  relating  thereto, 
^  62;  for  a  copytheredf,  95  cents;  for  recording 
every  deed  of  teoffment,  or  bargain  and  sale,  or 
other  single  deed  for  conveying  or  settling  lands 
or  tenements  only,  or  toaether  with  slaves  and  per- 
sonal estate,  bond  to  perform  covenants,  certificate 
of  the  proof,  or  acknowledgment,  as  the  case  is, 
and  all  matters  relating  thereto,  fjfl  75 ;  for  a  copy 
thereof,  70  cents ;  for  issuing  and  recording  a  com- 
mission to  take  the  acknowledgment,  and  privy 
examination  of  a^em^  coverte,wiih  the  certificate 
of  the  commissioners,  if  such  commission  be  re- 
quired, 70  cents ;  for  a  copy  thereof,  35  cents ;  for 
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recording  a  patent,  87  cents;  for  a  copy  thereof, 
43  cents ;  for  recording  a  deed  concerning  slaves, 
or  any  personal  matter  or  thing  only,  with  a  cer- 
tificate of  its  proof  or  acknowledgment,  70  cents; 
for  a  copy  thereof^  52  cents :  provided,  however, 
that  for  a  deed  of  eift  for  slaves  only,  or  for  a  copy 
thereof,  there  shau  be  allowed  only  35  cents ;  lor 
recording  a  letter  of  attorney,  53  cents ;  for  a  cer- 
tificate oT  the  proof,  or  acknowledgment  thereof, 
18  cents ;  for  a  copy  of  a  letter  of  attorney,  with 
sQch  certificate,  43  cents;  for  recording  a  bond, 
with  conditions  other  than  for  performance  of  cov- 
enants in  deeds  of  conveyance;  or  settlement  of 
lands,  35  cents ;  for  a  copy  of  a  bond,  with  condi- 
tion, other  than  an  appeal  bond,  the  same ;  for  a 
copy  of  anv  other  obligation  or  promissory  note, 
18  cents;  tor  the  probation  of  any  will  or  testa- 
ment, and  recording  the  same,  entering  the  oider 
or  orders  for  appraising  the  estate,  and  for  anv 
other  matter  concerning  the  same,  where  the  will 
shall  be  contained  in  one  sheet,  70  cents;  and  if 
the  will  is  contained  in  more  than  one  sheet,  for 
every  such  sheet,  35  cents ;  for  a  comxiiission  of 
administration  of  the  goods  of  any  person  dying 
intestate,  for  entering  the  order  or  orders  for  ap- 
praisement, and  for  any  other  matters  concerning 
(he  same,  70  cents ;  for  recording  an  inventory, 
where  the  appraisement  does  not  amount  to  more 
than  thirty  aollars,  18  cents;  where  the  appraise- 
ment eltceeds  thai  value,  and  is  under  one  hun- 
dred and  fifty  dollars, 87  cents:  and  where  h  shall 
exceed  one  hundred  and  fifty  aollars,  and  is  under 
three  hundred  dollars,  $1  75;  and  where  it  shall 
exceed  three  hundred  dollars,  or  there  is  no  ap- 
praisement, $4  37 ;  for  a  cop^  of  a  will  or  inven- 
tory, if  the  original  is  contained  in  one  sheet,  52 
eents ;  if  the  original  is  contained  in  more  sheets 
than  one,  for  a  copy  of  every  such  sheet  besides 
the  first,  35  cents ;  tor  recording  the  age  of  a  ser- 
vant or  slave,  adjudged  in  court,  18  cents ;  for  a 
certificate  thereof,  if  required,  14  cents ;  forattend- 
inj^  a  court  for  examination  of  criminals  and  trial 
ofslave?,  if  the  court  is  held  for  that  purpose,  (to 
be  i^id  by  the  public,)  $3  50;  for  a  copy  of  a  list 
of  tithables  in  his  precinct,  35  cents ;  for  the  whole 
fee  for  an  ordinary  license  and  bond.  87  cents ;  for 
a  copy  of  the  rates  of  liquors,  26  cents ;  for  a  mar- 
riage license,  certificate,  and  bond,  87  cents ;  for 
every  search  for  everything  above  a  year's  stand- 
ing, if  a  copy  be  not  taken,  8  cents;  for  reading 
anything,  if  a  copy  be  not  rjequired,  8  cents. 

In  Actions  and  other  Suits.— For  every  Writ 
other  than  such  as  are  herein  particularly  men- 
tioned, 18  cents;  for  a  copy  of  such  wriL  8  cents; 
for  every  writ  of  execution  or  ecire  Jadae.  2^ 
cents:  for  a  copy  thereof,  14  cents;  for  recording 
the  return  thereof,  14  cents ;  for  a  writ  of  attach- 
ment in  any  action,  26  cents ;  for  recording  the 
return  thereof,  26  cents ;  for  an  attachment  gi  ant- 
ed by  a  justice  of  the  peace,  returnable  to  the 
court,  and  recording  the  return,  and  putting  the 
same  in  the  docket,  35  cents ;  for  every  summons 
to  summon  a  garnishee  on  such  attachment,  18 
cents ;  for  filing  every  bail  bond,  or  entering  the 
bail  returned,  18  cents ;  for  docketing  every  cause, 
except  by  petition,  to  be  charged  but  once,  8  cents ; 


for  a  copy  of  the  return  of  any  writ,  5ceats;  for  en- 
tering special  bail,  18  cents;  for  entering seearity 
for  costs  for  persons  out  of  the  county,  18  cents; 
for  entering  the  appearance  of  the  duendaat  or 
defendants,  where  mere  is  no  attorney,  in  any 
suit  except  by  petition,  8  cents ;  for  entenng  oae 
or  more  attorneys  for  each  pi^y,  8  cents;  fbc 
every  petition,  declaration,  or  other  pleadings,  ex- 
cept in  suits  by  petition  for  debt,  Jeftmie,  oeninp- 
«u,  or  trover,  18  cents ;  for  a  copy  of  any  declara- 
tion, special  .plea;  or  demurrer^  18  eents;  for  a 
copy  of  anv  declaration,  special  plea,  or  demurrcTi 
18  cents ;  for  a  copy  of  a  ^ea,  if  the  geoeral  issue. 
5  cents ;  for  every  trial,  swearing  me  jury  and 
witnesses^  filing  all  papers,  and  recording  a  gen- 
eral verdict,  70  cents ;  for  every  trial  wheie  tDeie 
is  a  special  verdict,  or  case  af^ree<L  and  recordiog 
the  same,  %\  13;  for  swearing  the  witnesses  ia 
every  other  cau.se,  where  there  b  no  jnry,  or  caw 
agreed,  except  by  petition,  18  cents ;  for  filing  the 
papers  of  each  party  in  every  cause  except  by  pe- 
tition, and  where  there  is  a  jury  or  case  agreed, 
18  cents;  for  a  copy  of  a  special  verdict  or  case 
agreed,  and  every tning  therein  set  forth,  or  for 
making  up  a  full  and  complete  record,  for  every 
thirty  words,  2  cents;  for  entering  every  jadg- 
ment,  or  for  a  copy  thereof,  18  cents;  fbr  fifing  a 
bill,  answer,  replication,  and  other  pleadings  ia 
chancery,  for  each,  18  cents ;  for  a  copy  thereof^ 
for  every  thirty  words,  2  cents;  for  a  comraissioD 
to  examine  witnesses,  43  cents;  for  attending  and 
writing  depositions  taken  against  inspectors  Mfort 
justices  of  the  peace.  $1  75 ;  for  entering  every  de- 
cree in  chancery,  26  cents;  for  filing  tne  deposi- 
tions in  any  suit,  for  each  pftrty,  8  cents;  for  eve- 
ry deposition  taken  in  court,  lo  cents ;  for  a  eopf 
of  a  deposition,  18  cents;  fo^  Administering  an 
oath  in  court  not  relating  to  the  trial  of  any  caoss 
then  pending,  and  certifying  the  same,  18  cents; 
for  every  recognisance  in  court,  18  cents;  for  en- 
tering the  orcTer  or  orders  in  any  cause  in  one 
court,  26  cents;  for  entering  every  order  for  at* 
tendance  of  witnesses,  18  cents:  for  a  copy  of  any 
order,  18  cents ;  for  recording  the  report  of  a  jary 
in  the  county,  surveyor,  auditor,  or  viewers,  35 
cents;  for  a  cony  thereof,  35  cents;  fot  taxing 
costs  to  any  judgment  or  decree  where  costs  are 
recovered,  or  for  a  copy  of  a  bill  of  costs,  if  re- 
ouired  20  cents;  for  a  copy  of  an  account,  IScenu; 
tor  entering  an  appeal,  and  taking  bond  to  prose- 
cute it,  35  cents ;  for  a  copy  of  the  oond,  18  cenu; 
for  returning  an  appeal  and  security  to  the  office 
of  the  court  of  chancery,  or  a  district  court,  as  the 
case  may  be.  52  cents ;  for  returning  a  writ  of  er- 
ror, supereedeiiSf  cerliorari,  or  habMS  corpia^  35 
cents ;  for  a  copy  of  the  proceedings  of  the  cause 
wherein  the  appeal  is  granted,  for  every  thirty 
words,  2  cents;  for  recording  the  acknowledg- 
ment of  satisfaction  of  a  judgment,  18  cents;  for 
entering  each  order  for  a  witness's  attendance,  (to 
be  charged  to  the  party  in  whose  behalf  the  wit- 
ness is  summoned,  and  taxed  in  the  bill  of  cost% 
if  such  party  recover,)  18  cents ;  for  a  copy  there- 
of, to  be  taxed  and  charged  in  like  manner,  18 
cents;  for  an  attachment  thereon,  to  be  charged 
to  the  party  against  whom  the  attachment  shall 
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be  issued,  18  ce.ots ;  for  the  whole  fee,  chmrgeable 
for  ever/  petiiioD  for  debt,  detinue,  a»9umprit^  or 
trover,  aod  ali  the  proceedings  therein,  including 
a  copv  of  the  judgment,  and  taxing  costs,  if  re- 
quired, exQept  the  respective  fees  for  8ummonii>g 
witoesaea,  entering  attornejra,  for  erery  order  for 
continuance,  and  for  issuing  execution,  where 
any  of  those  matters  happen,  87  cents ;  for  enter- 
ing an  attorney  in  such  petitions,  to  be  paid  by  the 
party  by  whom  such  attorney  shall  be  employed, 
and  not  to  be  taxed  in  the  bill  of  costs,  8  cents; 
for  a  summons  for  several  witnesses  living  in  one 
county )  if  summonses  for  all  be  taken  out  at  one 
time,  18  cents ;  for  recording  anything  not  here 
particularly  mentioned,  or  for  a  copy  thereof,  for 
every  thirty  words,  2  cents;  for  the  acknowledg- 
ment and  proof  of  any  deed  in  the  county  court, 
and  for  certifying  the  same  to  be  recorded  in  the 
general  court, ^  cents. 

To  the  Sheriff  or  Sergeant,  (as  the  ease  may 
be.) — For  an- arrest,  bona,  and  return,  63  cents; 
for  returning  a-copuM  non  eet  tneentuM^  21  cents ; 
for  serving  a  9C%re  facuu  30  cents ;  for  serving 
any  person  with  an  order  of  court,  and  making 
return  thereof,  30  cents;  for  pillorying  any  per- 
son, 42  cents ;  for  putting  into  the  stocks,  21  cents ; 
iot  duckinff  any  person,  42  cents;  for  potting  in 
prison,  and  releasement,,  42  cents ;  for  serving  a 
subpODua  in  chancery ,-  30  cents ;  for  serving  a 
soanDODs  upon  a  petition  for  debt,  detinue,  as- 
eufnpnif  or  trover,  30  cents ;  for  serving  a  subpcB- 
na  for  a  witness  in  any  case  in  court,  except  sum- 
mooed  in  courjt,  21  cents;  for  summoning  an 
appraiser,  auditor,  viewer,  or  witness,  to  any 
deed,  will,  or  writing,  if  required  to  be  summoned, 
but  not  else,  21  cents ;  for  summoning  and  empan- 
nelling  a  jury  in  every  cause  wherein  a  jory  shall 
be  awoin,  ^1  05 ;  for  coming  toattcndinff  the  dis- 
trict court  with  thev€mre,and  return  of  the  ventre 
jfadae,  the  same  as  is  allowed  to  a  ventre  marij 

J  to  be  paid  by  the  public,)  and  for  attending  the 
istrict  with  stolen  good^  where  there  is  no  ventre, 
the  same}  for  summoning  the  justices  of  the 
coaoty,  and  aileadiog  the  court  for  the  exami na- 
tion of  a  criminal,  (to  be  paid  by  the  public,)  $4 
20:  for  removioff  every  criminal  from  the  county 
jail,  for  every  mile,  10  cents ;  for  removing  a  debt- 
or by  kabeatcorpm  from  the  county  jail  to  a  dis- 
trict jail,  for  every  mile,  4  cents :  for  executing 
every  oondemaed  person,  and  all  fees  incident 
thereto,  (to  be  paid  as  aforesaid,^ 45  25 ;  for  sum- 
mooinff  a  jury  upon  any  inquisition,  survey,  writ 
of  dower,  or  partttioa,  if  the  jury  appear,  $3  15 ; 
and  if  the  jury  do  not  appear,  $1  57 ;  for  inaking 
a  retorn  of  a  writ  of  dower,  partition,  or  in  the 
natore  of  an  ad  quod  damnum,  $1  06;  for  every 
day's  attendance  upon  a  jury  in  the  eountry  after 
they  are  sworn,  or  attendance  upon  a  surveyor 
when  ordered  by  the  court,  (1  05 ;  for  serving  a 
writ  of  habere  facioB  eeiemam,  or  habere  faetae 
fxmweBBumtm^  $1  06;  for  serving  an  attachment 
npon  tbe  body,  63  cents ;  for  serving  a  writ  of  die 
trmguB  issuing  from  a  judgment  in  detinue  when 
the  specific  thing  shall  be  taken,  $1  05;  for  serv- 
ing a  declaration  in  ejectment,  if  against  one 
tenant,  63  cents;  and  if  against  mare  tenants  thap 
9  th  GoH.  2d  Ssss.— 39 


one,  for  serving  the  declaration  on  every  other 
tenant,  30  cents ;  fbr  whipping  a  servant,  to  be 
paid  by  the  owner^  and  repaid  oy  the  servant,  42 
cents;  for  whipping  a  free  person  by  order  of 
court,  to  be  paid  by  such  person,  42  cents ;  for 
whipping  a  slave  by  order  of  court,  to  be  paid 
by  the  county,  and   repaid  by  the  public,  42 
cents  f  for  taking  a  bond  or  bonds  to  the  cred- 
itor, under  the  act^  entitled  ^  An  act  for  reducing 
into  one  the  several  acts  concernicrg  executions 
and  for  the  relief  of  insolvent  debtors,"  63  cents; 
for  proceeding  to  sell  on  any  execution  on  behalf 
of  tne  commonwealth,  or  of  any  individual^  if  the 
property  be  actually  sold  or  the  debt  JMid,  the 
commission  of  five  per  centum  on  the  first  three 
hundred  dollars,  or  ten  thousand  pounds  of  tobac- 
co, and  two  per  centum  on  all  sums  above  that. 
and  one-half  of  such  commission  where  he  shall 
have  proceeded  to  sale,  and  the  defendant  shaU 
have  replevied ;  and  no  other  commission^  fee,  or 
reward,  shall  be  allowed  npon  any  execution,  ex- 
cept for  the  expense  of  removing  and  keeping  the 
property  taken  ;  for  serving  an  attachment,  or  for 
maxiog  distress  upon  the  goods  exceeding  ten 
dollars,  if  sold,  the  same  fee  as  for  serving  an  ex- 
ecution where  the  goods  do  not  exceed  that  value, 
or  are  not  sold,  63  cents;  for  every  garnishee 
^mmoned  on  such  attachment,  21  eenu ;  for  ex- 
ecuting any  writ  of  dietringae  or  attachment  on 
a  decree  in  chancery,  the  same  fee  or  commission 
upon  the'  amount  of  the  value  of  the  goods  and 
cnattels  recovered  or  money  mentioned  in  such 
decree  as  is  by  law  allowed  for  serving  any  other 
execution ;  for  serving  and  returning  a  general  or 
district  court  writ,  summons,  or  order,  where  the 
same  is  not  comprehended  in  any  of  the  foregoing 
articles,  63  cents;  for  making  a  proclamation,  as 
the  law  directs,  in  proving  wills  or  proceeding  to 
outlawry,  42  cents ;  for  selliag  a  servant  at  public 
outcry,  by  order  of  the  court,  and  all  fees  incident, 
42  cents ;  for  keeping  and  providing  for  a  debtor 
in  jail,  each  day,  21  cents ;  for  serving  a  justice^ 
warrant,  21  cenu;  for  summoning  a  witness  be- 
fore a  justice,  10  cents;  for  aU  public  services  of 
the  sherifl;  to  wit,  attending  the  coucto  of  claims, 
empannelling  grand  juries,  publishing  writs  for 
electing  delegates  or  senatom,  and  attendance, 
serving  all  public  orders  of  court  (except  against 
guardians,  where  they  shall  stand  out  in  contempt, 
to  be  charged  to  such  guardian,)  and  all  other 
public  and  county  services,  to  be  levied  annually 
by  the  justices  on  the  eounty,  25  cents. 

To  the  Coroner. — For  takinff  an  inquisition  on 
a  dead  bodv,  to  be  paid  out  of  the  estate  of  the 
deceased,  it  the  same  be  sufficient,  if  not,  by  the 
county,  $2  80;  for  all  other  business  done  by 
him,  the  same  fees  as  are  allowed  the  sheriff  for 
the  same  serVices. 

Witnesses^Por  attending  the  county  courts, 
referees,  commissioners,  or  other  persons,  for  the 
purpose  of  giving  testimony,  or  on  a  survey  of 
lands  in  the  county  where  they  reside,  for  every 
day,  53  cents ;  and  those  resiaing  in,  and  sum- 
moned from,  another  county,  the  same,  together 
with  travelling  expenses  as  in  the  superior  courts; 
for  attendance  in  the  superior  courts,  for  every 
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mils  going  aad  returning,  eacb^  4  emts ;  for  at- 
tendance each  day,  $1  04  cents ;  in  criminai  cases, 
aitker  before  the  ezaasining  court  or  the  district 
court,  the  same  as  in  civil  cases. 


STATE  OF  NORTH  CAROLINA. 

A  table  of  fees  and  compensation  allowed  by  the  laws 

of  North  Carolina  to  attorneys  at  law,  ptolhonota- 

nes,  Ngisters,  and  derks  of  judicial  conrti,  to  sherifi 

and  oonmersi  to  grand  and  petit  juion,  a|id  mtness- 

es,  via: 

To  the  Attorney  Qeneral. — For  every  bill  of 
indictment  found,  or  presentment  made.£l  69.  QtL; 
if  the  bill  be  found  tgnoramtit,  the  proeeeutor 
akall  pay  139.  id. 

To  the  Solicitor  Qeneral.— The  same  allow- 
ances and  fees  as  the  attorney  seneral* 

To  the  County  Solicitor. — For  prosecuting  for 
the  State,  in  any  matter,  civil  or  criminal,  in  any 
of  the  county  courts,  the  same  fees  which  are  al- 
lowed by  law  to  the  attorney  general  for  the  like 
services. 

To  Attorneys* — For  every  suit  in  equity,  £10 } 
for  every  suit  in  the  superior  court,  where  the 
title  of  lands  shall  eome  in  question,  £5 ;  for  all 
other  suits  originally  commenced  in.  any  of  the 
said  courts  on  the  law  side,  £5 ;  in  all  appeals  from 
any  other  courts  to  said  superior  courts*  £5 }  in  all 
auits  in  the  county  courts,  where  the  titles  of  lands 
shall  come  in  question,  £5 ;  in  all  other  suits  origi- 
nally commenced  in  the  said  county  courts,  £2 ; 
in  every  lyppeal  from  the  judgment  of  a  justice  of 
the  peace  tb  said  county  courts^  £L 

To  the  Clerks  and  Masters  in  Equity.— For  a 
report  on  an  answer,  3s. ;  for  a  report  on  an  ao- 
awer  and  plea,  4a. ;  for  a  report  on  a  demurrer  and 
answer,  4a. ;  for  an  affidavit  tp  an  answer,  la,  Gd.; 
for  an  affidavit  to  a  bill,  U.  6d» ;  for  a  separate 
affidavit,  2s. ;  for  a  copy  of  report  by  the  office, 
eopy-eheet  containing  mnety  words,  20. ;  for  cop- 
ies of  proceedings  and  exemplifications,  for  each 
copy  sheet,  2a. ;  for  taking  a  bond.  la.  M, ;  for 
every  role  given  for  service,  2a.  wL;  for  eve- 
ry lale  not  for  serviae,  2f.  3d*;  for  every^  sub- 
popna,  writ,  or  other  process.  lOe. ;  for  ever j  de- 
dimu»  or  commission,  St.  4a. ;  for  every  injunc- 
tion, 10a. ;  for  drawing  decrees,  by  the  copy-sheet, 
4f»  i  for  enrolling  a  bul  or  answer,  by  capy-sheet, 
da. ;  for  entering  plea  or  demurrer,  3a. ;  for  record- 
ing depostttona  to  perpetuatf»  teatimonyi  for  each 
copy-sheet,  2a. ;  for  search,  la. ;  for  every  dismis- 
aioA,2a.$  for  a  report  stating  an  account,  as  much 
aa  the  court  may,  in  discreuon,  think  adequate  to 
tJiMe  actual  labor  and  trouble  bestowed,  notexceed- 
ing£25. 

To  the  Clerks  of  the  Superior  CourU.— For 
every  leading  process  returned  to  the  first  court, 
tkU^  all  subwquent  process,  appearances^  ple^s, 
rules,  orders,  and  other  services  necessary  thereon, 
until  the  making  up  an  issue,  inclusive,  and  also 
for  dismission  or  nnal  jadffment,  where  either 
happens,  or  for  confession  of  judgment,  lOt.;  for 
every  continuance  or  reference  of  every  cause 
after  the  second  court,  including  all  the  fees  for 
every  n^easary  service  4f . ;  for  tne  court  at  whicli 


the  cause  is  determined,  including  all  fees  for 
every  necessary  service  thereon,  and  entering  final 
judgment,  inclusive,  18a. ;  for  every  subpcena,  pro- 
videid  the  party  insert  no  mora  than  four  witnesses 
in  the  same,  2a. ;  for  every  execution  or  order  of 
sale,  when  necessarily  issued  and  returned,  includ- 
ing all  services  thereon,  with  taxing  costs  and 
copy,  and  entering  aatislbction,  Sa.;  for  every 
actrs  faeioB  against  bail,  with  making  an  issue 
thereon,  or  entering  judgment  without  pleh,  in- 
cludii>g  fees  for  ever^ecessary  service  thereoa, 
provided  that  the  pany  cast  shall  not  be  subject 
to  this  unless  4he  actre/bctoa  is  requisite  and  re- 
quired by  the  plaintiff;  8a. ;  for  giving  a  copy  of 
the  record  of  any  cause,  when  demanded  by  either 
of  the  parties^  6a. ;  for  every  recognisance,  2i.;  for 
ercry  order  or  rule  of  court,  made  in  matters  for- 
eign to  the  sttitdepeadisg  in  court  and  copy  there- 
of; when  demanded,  2s.  8a. ;  for  searching  a  reeord 
out  of  court)  Is. ;  for  a  commiasion  to  take  the 
examinatioB  of  a  /ante  cowrUor  witaeasea,  in  any 
cause  depending,  th»  return  thereon  entering,  and 
ail  other  services  neeesaary  theraao,  3s. ;  for  a 
special  venire  faciMj  in  an  action  of  ejectment, 
or  where  the  k>ounds  of  landa*  shall  ooma  in  ques- 
tion, when  the  said  writ  sbail  be  issued,  8s. ;  for  a 
special  verdict,  demurrer,  or  motion  in  arrest  of 
judgment,  and  argument  thereon,  4«.;  for  a  writ 
of  error,  certiorarv,  or  appeal,  with  a  tranaeript  of 
the  record,  and  all  services  necerary  thereon,  8».; 
for  making  out  certificates  of  witnesses'  or  jury- 
men's attendance,  Sd» ;  for  every  aecvritv  akcn 
to  prosecute  plaintiff's  suit,  or  pay  eosta.  is. ;  for 
entering  the  same,  with  the  names  c^f-the  aeeuritjr, 
2s.;  for  advertising  the  distribution  of  the  busi- 
ness of  the  next  term  for  each  ooun^,  £1 ;  for  fix- 
ing the  aeal  to  any  instrument  of  writing  that  may 
require  the  same,  2«.  6d. ;  for  indictment,  ealliag 
the  priwner  to  the  bar,  ehanring  or  arraigning 
him,  receiving  and  entering  hia  plea  at  length, 
IQ9. ;  for  each  recognisance)  to  be  paid,  ao  for  as 
reapecta  the  person  admitted  to  bail  and  his  aeenri- 
ties,  at  the  time  when  taken,  2m.  ;  for  eack  auk- 
pcona  in  Smte  oaaeS)  2s. ;  for  the  trial,  entering  of 
final  judgment,  and  iasuiag  a  copy  of  the  seaieaee 
of  the  court,  18s. ;  for  each  continiMBce  of  aa  in- 
dictment, 4s* 

To  the  Clerk  of  the  Qo«nty  Conrc^^Far  evanr 
leading  process  returned  to  the  first  court,  tneltw- 
ing  alfservicca,  together  with  diamiaaioa  or  final 
judgment,  whero  either  ^lappena,  lOiai;  for  every 
presentment  or  indictment,  fia. ;  for  entering  and 
filing  every  recognisance,  2t. }  for  everr  contina- 
anceor  reference  of  any  cause  after  tne  Beeood 
court,  including  all  foea,  for  every  aervice  neeea- 
sarv  thereon.  3a. ;  for  the  couat  at  whaoh  the  eaue 
is  determined,  including  all  aervieesj  7a.  6ci. ;  for 
every  subposna,  provided  the  party  insert  no  move 
than  four  witnesses  in  the  same,  la.  6dL ;  for  every 
execution  or  order  of  anie  necessarily  iaaned,  in- 
cluding all  services  thereon,  with  uxing  coataaaKl 
copy,  and  entering  satisfoction,  3b.  9d. ;  for  every 
$cmfitcuu  against  bail,  with  making  up  aa  tssoe 
thereon,  entering  judgment  without  plea,  inclod- 
ing  all  pleas  for  every  neceasary  aerrice  thereon, 
proridcii  that  the  ptcty  iNi]riiig  oo^ta  ahaU  not  be 
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sabiecf  to  this  unless  the  9cire  facias  is  nee«ssary 
«nd  required  by  the  plakitiff,  69.;  for  copy  of  Che 
record  of  any  cause,  is.  6tf. ;  for  erery  order  or 
role  of  court,  made  on  maUers  foreign  to  the  suit 
dependioff  in  court,  and  a.eopy  thereof,  if  demand- 
ed, 29.;  for  entering  on  the  minutes  the  fyrohate 
of  wiNs,  qualifying  executors,  making  certificates, 
recording  the  will,  and  (^lYing  copy  thereof,  8». ; 
for  granting  admiuistratiOD,  taking  bond,  and  all 
other  services  thereon,  8#. ;  for  proring,  and  re- 
cording at  length,  and  filing  an  inrentory,  account 
of  sales,  or  account  current,  ezhibfted  by  any  ad- 
ministrator, executor,  or  guardian,  or  for  search, 
copy,  or  certrficafe  of  the  same,  if  the  estate  be 
under  one  hundred  poui»ds,  3». ;  if  above,  4f. ;  for 
every  marriage  Iteenso  and  bond,  8a. ;  for  search* 
ing  a  record  out  of  court,  St. ;  for  proving  or  en- 
taring  acknowledgment  of  lands  or  other  estate, 
and  certif)r»g  the  same,  with  order  of  registrttioo, 
and  examination  d  feme  coverU  without  com- 
mission, d». ;  for  ac^aimission  to  take  the  exami- 
nation oi  nfeme  ceverte  or  witnesseaj  in  a  case 
depending  in  eoart,  entering  th«  return  thereon, 
and  other  necessary  services,  2e.  4d,  i  for  guar- 
dian or  other  bcmd  t«ken  in  court,  including  all 
services,  6».;  for  indentures  of  apprentices  hi  p6e.; 
for  a  special  verdict,  or  demurrer,  or  motion  in 
arreat  of  judgment,  ia,}  for  a  writ  of  error  or  ap- 
feal,  with  a  traa&oript  if  the  record,  8e. ;  for  max* 
ing  certificates  of  witnesses*  attendance,  Qd, ;  for 
recording  a  mark  or  bread,  and  granting  certificate 
thereof,  ie.    All  other  services  done  by  the  clerks 
of  the  said  courts  are  ear  officio^  amongst  which 
ave  all  notices  or  writs  of  aare  fkUiaM  agai  nst  jury* 
men,  aiHl  the  courts  may  allow  reasonable  satis- 
faetioii  for  the  same,  not  exceeding,  per  annum, 
;£S0;  lor  every  security  taken  for  prosecuting  a 
suit  or  pnying  costs,  Se.;  for  entering  the  same 
with  securities'  names,  29. ;  for  petition  to  correct 
error  in  grants  or  mean  conveyances,  fte. ;  for  af- 
fixing the  seal  where  requisite,  3f .  6cl« ;  for  record* 
ing  proeessioner's  certificate,  3a.  fid. ;  for  every 
search  c^  the  entry  taker's  book.  1#. ;  fbr  copy  olf 
tvery  loeation,  1«. ;  for  issuing  warrant,  granting 
certifioate,  and  affixing  th^  seal  as  directed  by  act 
of  1796,  e.  7,  {  4, 4a. ;  for  tavern  liceate  and  bond, 
aad  copy  of  tavern  rates,  89. 

To  Samflk^-*Por  selling  an  orphan's  estate,  to 
be  allowed  by  the  county  coartj  not  exoeedisff  d| 
per  cent.;  for  every  arrest,  59.  4c2.;  for  every  batt- 
ooadl,  2a. ;  for  eotnng  copy  of  deelaratioa,  la. ;  for 
•erviog  a  aabpmaa,  for  each  person  named  there- 
in, %9,  8aL ;  for  piilary  ing  a  {Nirsoa,  5a« ;  for  an  at-* 
tachment,  the  same  as  for  an  arrest,  and,  if  farther 
trouble  by  moving  of  gooda,  to  lie  taxed  by  the 
cattrt;  for  •xecutinff  a  warrant  of  distress  or  exe- 
cution against  the  body  or  goods,  2i|  per  centum ; 
fm  sammooing,  empannelliog,  and  attending  on 
•very  iury,  ra  every  cause  in  court,  la.;  when  a 
apeemi  venitt  shall  issue  by  order  of  court,  for 
summoning  each  juror  and  attending  the  same, 
dr. ;  for  potting  a  person  in  the  stocks,  and  releas- 
ing, fia.  4<i. ;  for  every  commitment,  S#.  8d ;  for 
every  releasement,  Si.  8(i.;  for  serving  a  writ  of 
possession  of  land,  St.;  for  serving  and  attending 
on  any  person  on  a  habeaa  corpa^  per  day,  Ida,  j 


for  calling  every  action  in  coort,  4d.;  for  setting 
the  estate  of  an  intestate,  to  be  allowed  by  the 
coort,  not  exceeding  %\  per  cent. ;  for  summon* 
ing  every  warden  of  the  poor,  to  be  paid  by  the 
county,  2a.  l|d.;  for  services  of  equity,  proceas^ 
and  incidental  thereto,  the  same  fees  as  for  the 
like  services  at  law;  for  apprehending  any  crimi* 
nal,  10a. ;  for  eon  vey  ing  any  person  in  his  custody, 
for  criminal  offence,  to  the  jail  where  such  person 
ought  to  be  confined,  at  the  rata  of  6d.  per  milei 
for  each  perons  composing  the  sheriff's  guard,  3ii. 
per  mile;  and  4a.  for  eacn  day  such  sheriff  shall 
maintain  said  prisoner;  for  carrying  any  sentenea 
or  order,  on  the  part  of  the  State,'into  execution^ 
where  the  oonviof  is  to  be  oorporeailr  pnnishad, 
lOe.;  for  the  excention  and  decent  hnrial  of  a 
felon,  iJbm 

To  Coroners.^^'For  nttanding  on  every  invest: 
XI  4t«;  the  same  fees  for  dischnrgiag  the  duties  m 
a  sheriff  as  such  sheriff  would  be  entitled  to  by 
this  act  for  peifonnin^  the  same  servieae. 

Jurors.r^To  each  juror  .to  the  superior  oourta, 
(except  in  the  districts  of  Morsan  and  Saiishnry) 
and  the  counties  of  Pei'san,  Chowaa,  and  Robe* 
son,)  for  every  thirty  miles  in  going  and  returning^ 
lOr.;  for  each  day's  attendance,  Ifif.;  to  every 
juryman  who  shall  attend  the  superior  courts  for 
the  disiriots  of  Morgan  and  Salisbury,*  and  from 
the  counties  of  Chowan  and  Persan,  for  every 
day's  attoodanee  8s.;  for  every  thirty  miles  he 
shall  trav^  in  going  to  and  returning  from  said 
courts,  8s.;  and  sueh  sams  as  shall  be  necessariiy 
expended  hy  him  in  crossing  ferries*    - 

To  Jurors  attending  the  Qoonty  Courts.-*Ia 
most  of  the  conattes  the  jurors  attending  th^  eout ts 
are  allowed  nothing ;  in  some,  by  particular  laws, 
they  are  allowed  a  compensation,  which  varies  in 
different  counties,  and  is  paid  out  of  a.  tas  to  ha 
levieci  in  the  county. 

To  Witnesses. — ^fiach  person,  who  shall  attend 
any  of  the  superior  or  oonntv  courts  as  k  witnesi^ 
shall  be  allowed  for  every  dav's  attendance,  and 
for  ev«ry  thirty  miles  he  shan  travel  in  going  or 
returning  from  the  said  court,  %e,\  for  every  day's 
attendance  in  the  county  courts,  4s. ;  and  forrtsfges. 

It  may  be  proper  to  remark,  that-  the  cnrveney 
of  North  Carolina  is  fixed  by  law  at  twenty  ahii* 
lings  for  everv  two  dollars  and  a  half  ^  huia  pa« 
per  eurreney  nas  been  in  circobAion  eversinoa  t^ 
war,  which  is  deorectated,  and  for  many  years 
past  has  been  fixea  by  eomniott  eonsent  at<(wanty 
per  cent  below  par ;  that  is  to  say,  it  has  pasae4 
at  the  rate  of  twenty  shillings  for  every  two  dol- 
lars. In  this  snrreaoy,  the  foes  of  attorneys.  elevk% 
sberifiBi^  h^.^  have  be«i  generaQv  paid ;  aad,  when 
they  are  paid  in  silver  aad  gold,  the  dollars  an 
received  at  the  rate  of  two  for  every  twenty  shiU 
lings. 


STATE  OP  SOUTH  CAROLINA. 

TsMe  of  Fees  cstsblisksd  by  sn  set  of  the  Legislstars 
of  Sooth  Carolina,  pansd  Feb.  14,  1791. 

Fees  of  the  Secretary  of  State.-— For  every 
search.  %d.\  for  a  commission  for  a  place  of  profit, 
Ido. ;  for  entering  saUsfaetioa  on  «  mortgage^  Is.  \ 
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for  recording  a  mark  or  brand,  \9, ;  for  recording 
or  copying  any  writing,  for  every  copy  sheet  con- 
taining ninety  words,  bd. ;  for  drawing  a  procla- 
mation and  copy  to  tne  printer,  to  be  paid  by  the 
State.  b9, ;  for  a  militia  commission  to  be  paid  by 
the  State,  4s,\  for  a  pardon  or  reprieve,  with  the 

Seat  seal,  and  recording,  to  be  paid  by  the  State. 
. ;  for  attending  the  courts  of  justfce  with  re- 
ccnrds,  3». ;  for  finliog  the  wax  and  appending  the 
great  seal  to  laws,  to  be  paid  by  the  State,  for 
each  law,  28,  \  for  a  general  commission  of  the 
peace  for  any  county  or  district,  to  be  paid  by  the 
BiAte.  lOff.  6d. ;  for  making  out  a  graftt  of  lands, 
recording  and  fixing  the  great  seal,  10s. ;  for  a  tes- 
timonial with  the  great  seal,  5s. ;  for  registering 
the  certificate  of  a  person  becoming  a  citizen,  5e. 

Fees  of  the  Master  and  Commissioners  in 
Bqoity. — For  CTery  summons.  Is.  9eL ;  for  erery 
copy  of  a  charge  or  dischari^e,  Is.;  for  taking 
every  affidavit  in  writing,  Is.  ic{.;  for  every  oath 
adm mistered,  6fi. ;  for  taking  every  recognisance. 
2s. ;  for  every  day's  attendance  in  court  on  any 
cause,  3s.  6d. ;  for  taking  the  oath  of  every  de- 
fendant to  an  answer  out  of  office,  and  attendance, 
5#. ;  for  every  attendance  in  office,  on  summons  of 
either  party,  or  their  solicitors,  3s.  fid. ;  for  hearing 
and  determining  any  contested  matter,  and  order 
thereon,  5s. ;  for  making  up  and  returning  every 
report  into  court,  but  only  one  report  to  be  charged 
in  each  suit,  14s. ;  for  commissions  on  sales,  under 
decrees  of  the  court,  3  per  cent,  for  the  first 
kundred,  and  1  per  cent,  on  all  sums  above ;  for 
drawing  each  set  of  conveyances,  XI  5s. 

Fees  of  the  Register  and  Commissioners  in. 
Equity. — For  affixing  the  seal  of  the  court  to  sub- 
poena or  other  writ,  and  signing  the  same,  3s.  fid. ; 
for  afi&davit  of  service  of  subpoena  or  other  writ, 
2s.  fief.;  for  examining  every  witness,  drawing  de- 
positions, exemplifications  of  proceedings  in  any 
cause,  if  required,  containing  minutes  of  a  decree, 
all  orders  of  court,  or  for  copies  thereof,  per  copy 
sheet -of  ninety  words,  5e{.;  for  every  search,  8d.; 
for  entering  every  cause  for  hearing,  Is. ;  for  at- 
tending court  in  each  cause,  3s.  6d.;  for  reading 
all  papen  in  a  suit,  2s. ;  for  examining  decree, 
affixing  <seal  thereto,  and  attending  the  judges  in 
court  to  sign,  and  certificates  of  examiilations,  4s. ; 
for  notification  lo  insert  in  gazette,  by  order  of 
court,  and  attendance  on  prifiter,ls.  fid. ;  for  affix- 
iiw  every  seal,  and  sigiiing  every  commission  to 
take  answers,  and  examine  witnesses,  or  for  other 
purposes,  2s.  fid. 

Fees  of  the  Coiuplainant's  Solicitor  in  Equity .-« 
Preparing  and  filing  a  bill  in  equity,  with  all  ne- 
cessary exhibits,  £7; 'for  drawing  interrogatories 
in  chief  for  complainant's  witnesses,* and  cross-in- 
terrogatories, drawing  and  engrossing  oommis* 
sions,  attending  to  strike  commissioners,  where 
necessary,  with  proper  instructions.  £3  10s. ;  for 
arguing  exceptions  of  law  before  the  master  or 
judge  at  chambers  when  necessary,  and  attending 
thereon,  including  all  charges  incidental  thereto, 
£2 ;  for  bU  other  services  in  the  cause,  including 
briefs  served  ou  judges,  except  the  decree,  £3;  for 
drawing  and  engrossing  decree,  per  copy  sheet,  5d. 

Fees  to  Defendant's  SdicUor. — For  preparing 


and  filing  defendant's  answer,  and  all  necessary 
exhibits,  £7 ;  for  drawing  interrogatories  in  chief 
for  defendant's  witnesses,  drawing  and  engrossing 
cross-in  terro^tories,  commissions,  attending  to 
strike  commissioners,  where  necessary,  with  in- 
structions,  £3  10s.;  for  arguing  exceptions  on 
points  of  law  before  the  master  or  judges  at  cham- 
bers, vben  necestery,  including  notices,  attend- 
ance, and  all  incidental  cbarses  relative  thereto^ 
£2 ;  for  all  other  services  in  tne  cause,  including 
serving  judges  with  briefs,  and  except  the  decree^ 
£3;  for  drawing  and  engrossing  decree,  per  copy 
sheet,  5d. 

In  the  Superior  Cimrts  of.  Law. 

Plaintiff's  Attomey. — For  filling  up  writs,  sign- 
ing, attendance  to  lodge  the  same  with  sberi^ 
and  all  incidental  charges,  when  settled  before 
declaration  filed,  in  cases  where  no  bail  is  required; 
£1 ;  for  every  extra  copy  of  a  writ  and  notice,  Isl 
fid. ;  for  kll  subsequent  |>roceedingB  whatever  to 
the  filing  of  the  declaration,  or  obtaining  inter- 
locutory judgment  inclusive,  where  no  Inil  is  re- 
quired, £1  OS. ;  in  all  eases  where  special  bail  ■ 
required,  7s. ;  for  all  proceedings  subsequent  to  the 
former,  including  final  judgment  and  verdict  ISs. ; 
for  ail  other  services  whatever,  including  the 
whole  proceedings  to  the  issuing  of  execution,  in- 
clusive, ^. ;  for  all  exhibits  in  cases  of  covenant, 
per  copy  sheet  of  ninety  words,  fid.;  to  the  jury 
in  each  cause  tried,  6s. 

Attorney's  Fees  in  extraordinary  eases.— For 
every  demurrer, -joinder,  and  argument  on  a  poiat 
of  law,  £1  5s. ;  tor  every  motion  for  new  trial,  or 
in  arrest  of  jodgiiient,or  special  matter  and  argu- 
ment £1 5s. ;  for  every  renewal  of  writ  or  execu- 
tion, 5s. ;  for  filling  up  every  writ  of  subpoena,  and 
four  tickets,  inclusive,  5s.;  for  every  rule  to  show 
cause  in  arrest  of  judgment,  copy  and  notice,  and 
motion  for  a  new  trial,  7s. ;  for  preparing  every 
oommission  to  examine  witnesses,  where  neces- 
sary, attending  to  strike  commiesioners,  drawing 
interrogatories  iaxhief,  and  eross-interro^tories, 
and  instructions,  £2;  to  each  material  witness  at- 
tending.the  court,  residing  in  the  cities,  towns,  oc 
villages  where  the  courts  are  held,  per  day,  2s.  4d. ; 
to  each  witness  from  the  oountry,  including  horse 
hire  per  day,  4s.  8d. ;  all  witnesses  to  be  allowed 
their  ferriage  and  toll ;  for  oommeocing,and  prose- 
cuting, and  defending  a  suit,  by  summary  pro- 
cess, £1.  . 

Attorney's  Fees  in  all  cases  of  Dower  or  Parti- 
tion.— All  fees  from  the  commseqcement  to  the 
end  of  the  proceedings,  all  services  inclusive,  sur- 
veyor's fees  ^tra,  £5. 

Attorney's  Feea^on  Writs  of  Attachment. — ^In 
addition  to  common  costs  on  bond,  note,  or  ac- 
count, except  printer's  bill,  £3. 

Defendant's  Attorney. — For  appearance,  filing 
bail,  and  imparlance,  £1 ;  for  drawing  and  filing 
plea,  or  demurrer,  or  other  proceedings,  previous 
to  joinder  in  demurrer,  or  issue  taken^  17«fid.; 
for  verdict  in  cases  found  for  defendant.  |K»stca, 
bill  of  coats,  and  attending  taxation,  copy^  and  no- 
tice, including  all  charges,  lOi. ;  for  drawing  com- 
missions to  examine  witnesses,  drawing  ioierro^- 
tories,  attending  to  strike  commiasiotters^  and  in- 
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-straetioDs,  all  ineideotal  charges  inclaBive,  $2 ; 
for  copies  of  all  exhibits  necessary  to  be  filed  by 
defeodaDt,  per  copy  sheet,  5d. 

Attorneys  in  the  County  Courts. — For  com- 
mencing,  and  prosecuting,  and  defending  a  suit  in 
the  county  court,  £1;  for  defending  a  person 
charged  by  indictnaent  or  information,  or  sued  on 
a  forfeited  recognisance,  £X\  for  commencing, 
and  prosecuting,  and  defending  a  summons  and 
petition,  under  the  summary  jurisdiction,  12t  6«.; 
for  stating  objections,  and  bringing  up  an  appeal, 
all  charges  inclusiTe,'  14f. 

Clerks  of  the  Superior  Courts  of  Law. — For  at- 
tending to  sign  a  writ  and  aflSzin^  seal,  la.;  for 
^liuff  a  declaration,  plea,  replication,  demurrer, 
joinder  in  demurrer,  or  other  pleading,  9d.\  for 
copying  a  declaration,  or  other  writing,  per  copy 
sheet  bd,\  for  entering  every  special  order  of 
>coort,  or  copy,  M.\  for  every  search  in  the  records, 
where  the  cause  is  ended,  8c{.;  for  signing  every 
judgment,  2f.;  for  attending  drawing,  a  lury  for 
special  court,  Ss.  M,\  for  each  day's  attendance  at 
.a  special  court,  39.  M.\  foe  drawing  a  bail-piece, 
attending  and  taking  bail,  29.;  for  recording  every 
judgment,  or  other  writing,  for  everv  copy  sheet, 
5e2.;  for  every  recognisance,  2t.;  n>r  receiving 
money  in  court,  and  paying  it  again,  1  p^  cent.; 
for  his  attendance  in  every  cause  trjed  in  court, 
swearing  jury,  and  reading  papery  and  docketing 
the  same,  2s.;  for  swearing  every  witness,  6d;  for 
•every  certificate,  and  signing,  6a.f  for  administer- 
ing every  oath,  dd;  for  recarding  the  verdict,  6(1; 
for  attending  at  the  judge's  chambers  on  a  special 
argument,  29.;  for  recording  or  copying  a  plat  of 
land,  and  copy,  29.  \dk\  for  issuing  a  certiorari^  or 
other  special  writ,  and  sealing,  Ss.  M,\  for  making 
out  a  license  for  the  admission  of  an  attorney,  af^ 
ministering  the  oath,  and  recording  qualification, 
XI  IQs.}  for  a  dedhnuspoietiaiem^  and  sealing  29.; 
for  filing  and  entering  return  thereof,  1«.;  for  en- 
tering a  decree  on  summary  process,  and  execu- 
tion, 29.;  for  recording  the  brand  and  mark  of  a 
stock  of  cattle,  l9.  6d. 

Attorney  Qeneral.*^On  papers  returned,  and 
no  indictment  given  out,  and  fwUe  prtaeqid  enter- 
ed, £1  59.;  where  an  indictment  is  found  £2; 
upon  bill  of  indictment  found  and  tried  before 
petit  jury  and  verdict  or  confession,  £3  lOa. 

Clerk  of  the  Sessions  and  Peace. — On  a  noUe 
froeegni,  7a.;  when  a  bill  is  found  or  thrown  out,, 
I69.;  upon  bill  found,  and  trial  before  petit  jury, 
and  verdict,  £1;  on  eVch  writ  of  venire  for  sum- 
mooiog  jurors,  I9.  6<2.;  on  each  writ  of  habeae 
corptu^  Of  bench-warrant,  79.;  each  writ  of  sub- 
poena and  tickets,  29.;  for  every  order  of  bastardy, 
taking  a  recognisance,  and  all  other  proceedings, 
29.  6a.;  for  each  order  for  restitution  oi  goods  la. 
2(i«;  on  each  certificate  to  the  coroner,  8d.;  for 
the  whole  fee  of  a  taverq  license  and  bond,  99. 4d, 

Sheriffs. — For  serving  every  writ,  or  summons, 
or  other  process,  taking  bail,  returning  and  prov- 
ing service,  and  assiffnio^  bail-bond,  79.;  for  copy 
left  at  the  defendant's  residence,  or  where  he  can- 
not be  personally  arrested,  returning  And  proving 
service,  da.;  for  mileage  from  the  court-house  of 
the  districts  respectively  to  the  defendaot's  resi- 


dence, or  where  he  may  be  found  or  taken,  but 
not  for  returning,  each  mile,  3d.;  for  commitment 
and  releasement  of  an  v  prisoner,  29.  M.;  for  sum- 
moning all  juries  to  tne  sherifi*  of  each  district 
court,  £15  per  annum,  to  be  paid  by  the  State ;  to 
the  sheriff  of  each  county  for  summenin|f  all  ju- 
ries in  his  county,  and  for  serving  public  orders 
for  the  benefit  ot  the  county,  £5  per  annum,  to  be 
paid  by  the  county ;  for  serving  any  order  or  rule 
of  court,  except  puUic  orders  or  rules,  and  deliver- 
ing a  copy,  29.;  for  serving  every  writ  of  subpo- 
na  and  tickets,  and  returning  the  same,  29.;  for 
serving  a  bencn-warrant  or  a  warrant  of  a  justice 
of  peace,  and  return  thereof,  and  proving  service 
in  the  same  manner  as  on  services  of  writs,  49.; 
for  every  return  of  a  writ  where  the  ooods  or  per- 
sons are  not  to  be  found,  29.;  for  oietiBg  wnite 
persons  in  the  several  jails  and  workhouses  in  the 
State,  allowing  one  pound  of  bread  and  one  pound 
of  flesh,  wholesome  provisions,  per  day,  la.;  for 
dietiae  negroes  or  other  slaves,  allowing  whole- 
some food,  per  day,  8d.;  for  executing  a  person 
condemned  to  death,  to  be  paid  by  the  State,  £1; 
for  puttinfT  a  person  in  the  stocks,  branding,  pilkn 
ryiog,  whipping,  or  cropping,  to  be  paid  bf  the 
St^te,  each,  59.;  for  bnaging  up  a  prisoner  on 
habeae  carvuSy  and  discharging  or  reeonveyfng  to 
prison,  to  oe  paid  by  the  party  if  solvent,  and,  if 
insolvent,  then  by  tne  State,  Sa.;  for  conveying  « 

Srisoner  on  habeae  corjme  or  otherwise  from  one 
tstrict  or  county  jail  to  another,  etety  mile  he 
shall  necessarily  ride,  going  to  and  returning  from, 
for  each  mite,  3d.;  all  necessary  expenses  to  be  al- 
lowed the  sheriff  in  addition  to  the  immediate 
foregoing  charge;  for  levying  an  exeecuion  on 
the  goods  of  the  defendant  and  selling  the  same, 
for  ail  sums  where  the  debt  does  not  exceed  £100. 
two  and  a  half  per  cent,  commissions,  and  for  all 
sums  where  the  debt  exceeds  £100.  one  per  cenUy 
where  an  execution  shall  be  lodgeu  in  theshenfi's 
office,  only  to  bind  the  property  with  directions 
not  to  levy,  for  entering  the  same  in  his  books,  29. 
6<|.;  for  serving  an  execution  against  the  body  of 
defendant,  and  rettnrn,  79.;  for  every  prisoner 
brought  up  for  trial  at  the  sessions,  to  be  paid  by 
the  State,  la.  6d.;  for  drawinp;  each  set  of  convey- 
ances, £1  59.;  for  an  inquisition  by  jury,  taken  on 
view  of  a  dead  person,  and  return,  to  be  paid  by 
the  State,  £2;  in  all  oases  where  the  defendant, 
after  the  sherbf  may  have  levied  on  their  proper- 
ty, shall  settle  with  the  plaintiff  before  actual  sale, 
the  sheriff  in  such  eases  shtfll  only  be  entitled  to 
one-fourth  per  cent.,  besides  ell reaaonabl^  disburse- 
ments, and  also  for  fees  for  entering  execution ; 
but  if  the  defendant  shall  pay  the  money  to  .the 
sheriff^  one  per  cent,  in  lien  of  the  one-fourth. 

Coroner. — For  every  service  done  by  the  coroner, 
the  same  fees  as  are  payable  to  sheriff  for  the 
same  services. 

'N.  B.  If  there  be  no  coroner  within  twenty 
miles  of  the  body  found,  the  inquest  majr  be  made, 
and  the  fees  may  be  taken  by  any  justice  of  Uie 
peace  in  like  manner ;  and  who  shall,  in  that  caae^ 
nave  all  the  powers  of  the  coroner. 

Justices  of^  the  Peaoe.-^or  oath  and  wamnt 
in  all  criminal  cases,  2t. ;  for  a  fecqfAinuioe.tii^ 
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return,  dff.;  for  a  warrant  in  civil  cnes,  Iff.;  for 
a  commitment,  1«. ;  for  a  warrant  of  fane  and  cry, 
la.  6d;  for  taking  a  deposition,  la.  6d. ;  for  ad- 
ministering every  oath,  6d,;  for  a  probate  to  any 
writing,  signing,  and  swearing  witoess,  Is.Gd,; 
for  eiamining  and  swearing  witnesses,  and  hear- 
ing and  determining  the  cause,  la. ;  for  every  toll 
of  estravs  given  in  at  the  same  time,  and  other  in- 
cidental charges,  agreeable  to  law,  3ff. ;  for  writing 
and  signing  an  cxecntion,  1a  2d, ;  for  issuing  at- 
tachment, with  the  oath  of  the  party,  bond  and 
retam  agreeably  to  law,  5ff.;  for  every  appeal, 
with  the  proceedings,  to  the  county  couct  from  a 
justice's  judgment,  bond  and  security  inclusive,  St. 

Constables. — For  serving  a  warrant^^Sa.  6<L ;  for 
aummoning  a  witness,  la.f  for  somraoowg  a  cor- 
oner's jury  and  witnesses,  all  charges  induatve. 
10a.  I  for  putting  a  person  in  the  stocks,  to  be  pain 
by  the  State,  8a.  6a. ;  for  serving  an  attachment 
on  the  effects  of  a  person  abaoonding,  or  about  to 
abacond,  making  an  inventory  and  return,  retuxn- 
abie  to  the  county  co«r^  4a.  Sd. ;  for  the  like  set- 
vices  where  the  attachment  is  returnable  before  a 
magistrate,  8a.  4<<. ;  for  whipping  a  person  by  law- 
ful authority  to  be  paid  by  the  State,  3a.  6d.  ;'for 
levying  cui  exeoution,  la. ;  for  pottndage  or  com- 
missions on  all  sums  levied,  nve  per  eenc  (  for 
mileage  in  all  criminal  cases,  attachments,  and 
levying  ezeoutiona,  and  in  no  other  oase$,  for 
each  mile  out,  but  not  for  returning,  3<i. ;  for  car- 
rying a  hue  and  cry,  to  be  paid  by  the  State,  8a. ; 
for  his  attendance  in  searching  for  atolen  goods, 
for  every  day,  at  the  request  of  the  party  com- 
plaining, 3a. 

Notary  Public.-^For  taking  deposition  and 
awearing  witnesses,  per  copy  sheet,  otL;  for  every 
protest,  10a.;  for  adu|4ioate  of  depositions,  protest, 
and  eertiftcate,  per  copy  sheet,  5(1.;  for  each  altend- 
anea  on  any  person  to  prove  anv  matter  or  thing, 
and  certifying  the  aame^  3ff.;  far  every  notarial 
certificate  with  seal  affixed,  2i.  fid 

Clergy  of  every  settled  church,  of  every  -denaBa- 
ination.-^For  registeridg  every  birth,  marriage,  or 
'burial,  la.  6d.;  for  every  search  of  the  register,  m.; 
lor  everj  certificate  from  the  register,  la.  6cl.;  fur 
every  citation  read  in  ehurch,  Sk 

Surveyor  General.-^Per  every  search,  8cf.;  for 
eopying  plat  and  certificate,  5a.;  for  receiving, le- 
ooroing  a  plat,,  and  aending  the  same  to  the  sec- 
retary's office,  to  be  passed  into  a  grant,  lOa^  for 
a  certificate  in  ail  other  cases,  la.  6a.;  for  a  depu- 
tation and  instructions  to  a  deputy  surveyor,  o«. 

Deputy  Surveyor.— For  surveying  every  acre 
of  land,  one  half'penny ;  for  making  out  a  fair 
plat,  certifying,  signing,  and  returning  the  same, 
10a.;  for  running  M  lines  for  any  person,  or  be- 
tween parties,  where  any  disputes  arise,  or-  by 
order  of  court,  while  they  are*  on  the  surrey,  14a.; 
per  day. 

Powder  Recervar  and  Inapector.^Fot  every 
100  ibs.  weight  of  gunpowder  received  into  the 
magazine,  8ff.  per  lOO  lbs.,  to  be.  paid,  one  half  on 
receiving  the  same  into  the  magazine,  and  the 
other  half  on  delivering  the  same. 

Clerks  of  the  Senate  and  House  of  Represent- 
flttres.— For  nay  copy  or  extraet  from  tlie  jour- 


nals of  either  House,  to  anv  person  requiring  the 
same,  except  a  member  oi  either  branch  of  the 
Legislature,  or  the  fixeeutive,  each  copy  sheet, 
5cL;  for  every  search,  8d. 

Commissioner  of  Locations.— For  receiving  ap- 
plications, making  entries,  and  granting  warranta 
under  hand  and  seal  of  office,  3a.;  for  recordi^  a 
plat  and  sending  it  to  the  surveyor  general's  office^ 
7a.;  for  every  search,  fid. 

Rmster  of  Mesne  Con  veyances.-^For  a  aearcb, 
Sd,;  tor  entering  satisfaction  on  a  mortgage,  la.; 
for  recording  or  copying  deeds,  each  copy  sheet, 
5d.;  for  recording  or  copying  a  plat,  4a.  Ski.;  for  a 
certificate  from  the  office,  2a. 

Fees  of  the  Ordinary j»— For  a  marriage  iieenae, 
bond,  and  registering,  £1 ;  for  a  citation  and  re- 
cord ine,  2a.  6fl2.;  for  qualifying  admioistratorai 
bond.  Tetters  of  administration,  and  warrant  of 
ap)Nraisement,  recordine  letters  and  oath,  14a.; 
for  proving  a  will,  probate,  recording  and  filing 
the  will,  and  certined  copy,  where  it  does  not 
exceed  four  copy  sheets,  9$^ Ad,:  and  for  every 
other  copy  sheet  5d  ;  for  qualifying  ezecutora, 
letters  testamentary,  and  recording,  6a. ;  for  war- 
rant of  appraisement,  oath,  and  recording,  Sa..and 
if  renewed,  Sa.'dd. ;  for  filiuj^  renunciation  or  ex- 
eeu tors  and  record  hog,  2a.;  ioradedimus  to  prove 
a  will,  and  qimlifying  executors,  or  administrators, 
and  copy  of  oath,  7a. ;  for  guardianship  bond,  let- 
ters and  recording,  14a. ;  for  entering  caveat,  or 
witfadmWiOg,  2a. ;  <  for  a  searehLSc^. ;  for  hearii^  a 
litigated  cause,  14a. ;  for  swearing  and  examining 
each  witness,  6d, ;  for  recording  or  copying  any 
oche^  writing,  per  copy  sheet.  Si, ;  for  nling  pe- 
tition for  sale  of  testator's  effect,  examining  into 
the  propriety  of  ilie  proposed  sales,  and  endorsing 
order  thereon,  4a.  8cL;  for  examining  the  accounts 
of  executors  and  administrators,  vouchers  and 
filing,  for  the  first  year's  accounts,  14a. ;  and  fur 
every  other  year,  fis. 

ODuniy  Attorney.— For  conunencing  and  praa- 
ecmin|;  an  indictment,  or  information,  tried  by 
petit  jury  or  confessed,  £1 ;  for  entering  a  fiode 
liroaafiit  by  order  of  the  court,  fit. ;  for  eommenc- 
ittg  and  prosecuting  a  tare  facioB^  on  forfeited 
recognisances,  9a.  4a. 

County  Court  Clerk's  Fees. — For  the  whole  fees 
of  a  tavern  license,  or  permit  to  retail  spirituoiB 
liquors,  and  bond,  and  furnishing  rates,  9a.  4d. ; 
for  every  search^  8d, ;  for  reading  nny  paper  or 
record  filed  in  court,  Qd. ;  for  every  writ  issued, 
2a. ;  for  an  attachment  granted  by  the  justice  of 
peace,  returnable  to  the  court,  and  putting  the 
same  upon  the  docket,  la.  ikL ;  for  every  sum- 
mons for  m  witness  or  witneaaes,  la. ;  for  entering 
every  cause  on  the  docket,  to  be  chaiged  but  once, 
(except  petition  and  summons^)  6d.;  for  entering 
every  special  bail.  2a;  for  entering  security  fur  costs 
for  persons  out  ot  the  county,  la.  6d. ;  for  entering 
the  appearance  of  the  defendants,  (except  on  sum- 
mons and  petition^)  Qd. ;  for  all  subsequent  pro- 
ceedings to  final  judgment  and  verdict,  3a.  fid.; 
for  ail  other  proceedinffs,  executions  inclusive,  2a. ; 
for  filing  the  papers  of  each  party  in  every  cause, 
where  there  is  a  jury  or  case  agreed  and  argued, 
la. ;  for  all  and  every  other  thing  done  by  the 
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clerk  during  the  triml  of  any  iapoei  Sc ;  for  eo- 
terJog  every  judgment  and  copf  thereof,  1#. ;  for 
every  recognisance^-for  entering  an  appeal  and 
taking  bond,  and  for  returning  the  same  to  the 
office  of  the  olerk  of  the  superior  court,  4a.  3d,  $ 
ibr  copy  of  proceedings  of  tne  cause,  wherein  the 
appeal  is  granted,  for  every  copy  sneet,  5d.;  for 
an  attachment,  la,  5J.;  for  issuing  petition  and 
summons,  and  entering  return  thereof,  Ss,;  for 
entering  decree  and  «xectttioii  on  summary  pro- 
cess, 3s.  6<i.s  for  recording  every  judgment  or 
other  writing,  pet  copy  sheet,  or  copy  thereof,  6d. ; 
for  entering  every  toll  of  estrays,  keeping  Ihe  same 
affixed  up  at  the  court-house,  and  ill  other  iaei* 
dental  charges,  3t. 

County  Clerk's  Fees,  on  Letters  of  Administra- 
tion granted  by  the  County  Courts. — For  a  cita- 
tion, la.  6(L ;  for  each  administraiion  bond,  It* ; 
for  letters  oi'  appraisement,  la. ;  for  a  dedimus,  1#. ; 
for  probate  of  a  will,  la. ;  for  granting  letters  test- 
amentary, with. the  will  annexed,  la.  6(1;  lor  re- 
cording any  of  the  above  instruments,  and  the 
appraisement  per  copy  sheet,  5<i. ;  for  examining 
the  accounts  of  executors  and  administrators, 
vouchers,  and  filing  the  same,  under  the  inspec- 
tion of  the  court,  for  the  first  year's  accouot|  5s. ; 
and  for  every  other  year,  da.  6d, 

Sac.  3.  AndbeUfiirthermuictedbutheaMihor' 
Uif  afor^§qidj  That  if  any  of  the  public  officers  of 
this  State,  or  other  person  or  personS|  entitled  to 
fees  by  this  act,  and  in  the  foregoing  lists  particu- 
larly mealioned,  shall  take  or  receive  any  further, 
other,  or  greater  fee  or  reward  for  any  of  the  ser- 
vices in  the  said  foregoing  lists  respectively  men- 
tioned, or  shall  invent  or  Qontrive  any  other  or 
further  fee  or  reward  for  any  of  the  said  services, 
then,  and  in  every  such  case,  the  person  or  persons 
so  ofiendinff,  upon  due  proof  and  conviction,  shall 
fbffcit  for  me  nrst  ofienee,  four  times  the  amount 
of  the  aem  so  taken,  jiaid,  or  received,  to  be  recov- 
ered in  any  court  or  record  in  this  State ;  one  half 
to  be  paid  lotbe  person  who  shall  sue  for  the  same, 
and  the  other  moiety  to  be  paid  into  the  public 
treasury  for  the  use  of  the  State,  excenc  in  such 
oountiea  where  county  courts  are  established ;  in 
which  cases,  the  said  last-mentioned  moiety 
ffhall  be  paid  for  the  use  of  the  county ;  and  for  the 
second  offence  shall  stand  divested  of  his  office^ 
aDd  he  rendered  incapable  of  reappointment  to 
the  same;  aiid  on  information- from  the  court, 
under  band  a«d  seal,  the  Qovernor  shall  fill  the 
vacancy,  if  the^  Legislature  should  not  be  sitting ; 
and  if  m  the  county  ooorti,  the  vacancies  shall  be 
filled  up  by  the  justices  of  the  said  county. 


STATE  OF  GEORGIA. 

*'  Fsss  |snd  compensation  paid  to  Attoiaeys  at  Law, 
Prothonotsries,  Regiiteis,  and  Clerks-  of  judicial 
courts,  to  Sheriffii  and  Coroners,  to  Grand  ami  Petit 
Jurors,  and  Witnesses,*'  in  the  State  of  Georgia. 

Sheriff's  Fees,  i%  civil  cases. — For  serving  a 
copy  of  a  process,  and  retuminji^  the  original,  7a. ; 
if  more  than  one  defendant,  for  each  additional 
copy  served,  2jl  Ad, ;  for  levying  execution  on  the 
body  or  property^  7a.  j  for  aummoniikg  each  evi- 


dence, 2a.  4d^ ;  on  all  sums  where  the  execntioo 
does  not  exceed  £15.  5  per  cent,  on  the  amount  of 
property  sold;  on  all  sums  above  £15, and  where 
the  execution  does  not  exceed  £100, 2\  per  cent. ; 
on  all  sums  where  the  execution  exceeds  XlOO,  1 
percent.;  and  that  no  commission  shall  be  de- 
manded where  property  is  not  actually  sold.  For 
making  out  and  signing  a  bill  of  sale  of  other 
property,  4a.  8d. :  Provided,  That  lees  shall  be 
allowed  only  for  one  bill  of  sale,  where  the  tame 
vnll  be  sufficient  to  convey  the  property  sold  to 
one  person,  or  joint  purchasers ;  imfess  the  pur* 
chaser,  or  purchasers,  shall  choose  more  than  one. 
For  conducting  a  debtor,  under  aonfineaMBt,  be* 
fore  a  judge  or  court,  4a.  8<i. ;  for  summoning  m 
jnry  to  try  a  caveat,  and  attendance,  4a.  8d. ;  for 
summoning  a  special  jarv,  and  all  other  aervicce. 
attending  trials  of  appeal  caaes,  4t.  fid. ;  for  a  bail 
bond,  4s.  Sd. ;  for  making  out  and  executing  titlea 
to  land,  14e.;  (if  wrote  bjr  (he  purehaaec,  4a.  U.) 

Sheriff's  FeeSt  in  criminal  cases. — ^For  re-com* 
mittiog  any  persoa  when  a  Aofreoa  corpm  ia 
brought  to  his  relief,  4a.  6c^;  for  sammoo«> 
ing.  a  jury,  4s.  &{. ;  on  every  copy  of  a  mitd- 
mus,  la.  2d.  ^  for  every  mile  a  priaeaer  shall 
be  removed  on  a  Ao&saa  coi^pm^  U.  dd ;  for  re*- 
moving  a  prisoner  by  hdbitu  oorpm^  where  ao 
mileage  is  paid,  per  day,  4a.  Sd, ;  for  executina  m 
criminal,  37a.  4a. ;  for  conducting  a  prisoner,  oe- 
fore  a  judge  or  court,  to  and  from  jail,  4a.  Sd^;  for 
executing  a  warrant  of  eacape,  da.  6dL ,  for  each 
mile  to  serve,  the  same,  2d, ;  for  exeesting  aad 
returning  a  bench,  warrant,  4a.  fid ;  far  each  mile 
to  serve  the  same,  2d.;  for  putting  a  person  into 
the  stocks,  8a.  4d.;  for  whipping,  cropping,  of 
branding  a  criminal, 4a.  fid.;  for  apprehending  a 
person  suspected,  if  committed  or  hmd  to  hail,  4it 
Sd, ;  for  each  person,  not  exceeding  two.  who  may 
be.  employed  to  guard  a  prtaoner  to  jaii^  per  day, 
4s..  fid. 

Coroner's  Fees^ — For  summoning  ao  infoeat 
on  a  dead  body,  and  returning  the  inquiatioB, 
4^.  fid. ;  for  providing  a  coffin,  and  bnriai  expen- 
ses, 14a.  In  all  other  caaea,  the  same  as  the 
sheriff. 

Register  of  Probate's  Fees. — For  receiving  ap- 
plication, and  granting  citation,  4a.  fid. ;  for  sig»- 
laga  warrant  of  appraisement,  da.  4d. ;  foraiga- 
ing  the  probate  of  a  will,  4a.  fid.;  for  recording  a 
wul  or  other  paper,  per  copy  sheet,  3^ ;  for  a 
certified  popy  of  a  will  or  other  paper,  per  copy 
sheet,  3^,;  to€  receiving  an  appraisement,  and 
recording  the  same,  if  under  9100, 2e,  fid. ;  if  above 
$100, 4s.  fid. :  for  receiving  application,  and  grant- 
ing ktters  dismissory,  4s.  8a. ;  for  granting  cita- 
tion to  show  cause  why  administration  shoald 
not  be  repealed  or  set  aside,  9a.  4d. ;  for  gmnting 
letters  oi'  administration,  or  letters  testamentary, 
te.  4d ;  for  entering  a  caveat  against  administra- 
tion being  granted, or  will  proven,  4a.  fid.;  for 
every  marriage  license,  4a.  fid.;  for  attending 
jodgcB  for  determining  a  ca/oeat,  per  day,  4a.  fid. 

Fee^  of  the  Attorney  General  —For  ^rawing 
a  capuiu  against  a  person  indicted  and  not  booul 
over,  or  against  a  person  presented  by  a  grand 
jury,  la.  2d.;  lor  drawing  a  M|mia  agaiMt  a  da- 


1231 


APPENDIX. 


1232 


Fee$  of  OffieerB  of  State  Courts. 


IkuUing  juror,  2f.  4d. ;  for  dawing  an  indictment 
against  a  person  presented  by  the  grand  jury,  and 
bound  orer,  49.  8a. ;  for  entering  a  noUe  prosequi, 
7d» ;  for  attending  at  judges'  chambers  to  take  the 
■affidavit  of  any  person,  in  criminal  cases,  4«.  8d. ; 
for  drawing  an  affidavit,  or  any  other  instrument 
of  writing,  per  copy  sheet^  S^d. ;  for  a  subpoena 
in  criminal  cases,  1#.  2d, ;  for  retaining  fee  agfainst 
ftersons  indicted,  14^. 

Attorneys'  Fees. — On  each  cause  commenced 
and  tried  in  the  superior  or  inferior  courts,  18f .  Bd. ; 
on  each  appeal  prosecuted  to  judgment,  except 
appeals  from  a  justices'  court,  18*.  Sd.  (where  the 
^elendant  prevails,  to  receive  the  fee  in  lieu  of 
the  plaintiff's  attorney). 

Jurors' and  Witnesses'  Fees,  in  civil  cases. — To 
the  petit  jury,  for  each  cause  tried,  to  be  paid  by 
Ihe  plaintiff,  and  taxed  in  the  bill  of  costs,  4a.  8(2.; 
to  a  special  jury,  for  each  appeal  tried,  to  be  paid 
by  the  apj^ellant,  and  taxed  m  the  bill  of  costs,  4a. 
8d. ;  to  each  witnessj  per  day,  for  bis  or  her  at- 
tendance, and  for  coming  and  returning,  allowing 
thirty  miles  for  a  day,  not  allowing  for  more  than 
three  witnesses,  to  be  paid  by  the  person  summon- 
ing the  same,  and  taxed  in  the  bill  of  (iosts,  3s.  6cf.; 
the  witnesses  to  have  the  same  allowance  in  crim- 
inal cases,  where  the  person  prosecuted  is  found 
guilty. 

-    Clerk^s  Fees,  in  criminal  cases. — For  every  wilt 
and  seal,  la.  fid. ;  for  every  panel  of  a  jury,  la.  2c£.; 
fof  every  order  on  a  fine  for  a  juror,  (unless  ex- 
cuse made,)  and  entering  the  same,  Is.  2d. ;  for 
ordering  a  one  peremptory,  entering  and  reading, 
la.  2d. ;  for  copying  the  same  for  the  attorney 
general,  la.  2d. ;  for  fee  on  a  writ  of  capia$  and 
seal,  la.  2d.;  for  the  clerk's  attendance  in  hearing 
a  motion  in  arrest  of  |udgment,  or  at  the  judges' 
chambers  on  a  petition  preferred,  or  a  habeas 
eorpm^  or  to  take  the  examination  or  informa- 
tion of  any  person,  3^.  6d. ;  for  taking  an  ex- 
amination, information,   or   affidavit,  per  copy 
sheet,  stX'tand-a^ttarter   cents;  for  drawing   a 
warrant,  la.  2d. ;  lor  a  commitment  or  liberate,  la< 
2d.;  for  uking  an  acknowledgment  of  bail  before 
the  judge,  or  in  court,  and  drawing  recognisance 
-thereof,  2f<  4d. ;  for  every  subpona  ticket,  7d.;  for 
every  indictment,  if  the  enmioal  be  found  guilty, 
•8a.  4a.;  for  everv  arraignment,  or  charging  a  de- 
.fendant  with  inuiotment,  if  found  guilty,  la.  2d.; 
for  entering  a  plea,  7d. ;  for  calling  a  jury,  7d. ; 
for  clerk's  attendance  on  every  causetried,  la^  2d. ; 
for  every  sentence  or  judgment,  and  entering  the 
same,  U.  2d ;  for  every  copy  of  every  indictment, 
or  other  paper,  4d.;  for  every  copy  of  judgment 
to  the  sheriff  and  order  thereon,  la.  2d.;  for  call- 
ing a  traverse,  or  discharging  a  recognisance,  1$. 
Jkl. ;  for  recording  the  proceedings  of  a  cause,  per 
copy  sheet,  6(  cents ;  for  every  person  acquitted 
by  proclamation,  la.  2d.;  for  every  search,  7d. ; 
for  a  writ  of  dedimus  potettatem^  4a.  8d. ;  for  re- 
.newal  of  copioa,  la.  2d. 

Fees  of  the  Clerk  in  the  Superior  Court,  in 
civil  cases. — For  every  suit  commenced  therein, 
if  settled  before  judgment,  and  each  nonsuit,  7a. ; 
for  eaoh  copy  of  a  writ,  where  there  are  more 
•than  one  defaodant,  after  the  tot  copy,  2#.  4d.; 


for  every  suit  so  commenced  and  prosecuted  to 
judgment,  including  every  service,  to  entering  up 
satisfaction,  14a. ;  for  each  appeal,  if  settled  before 
verdict,  4a.  8d. ;  for  each  appeal,  prosecuted  to 
judgment,  including  every  service,  to  entering  up 
satisfaction.  9t.  4d. ;  for  every  writ  of  subpceoa 
and  ticket,  7d.;  for  a  writ  of  partition  and  lands, 
14a. ;  for  issuing  a  commission  to  examine  wit- 
nesses, 4a.  8d. ;  for  making  out  letters  of  guard- 
ianship, and  security  taken,  4a.  8d. ;  for  every  or- 
der for  the  sale  of  land,  and  copy  thereof,  2a.  4d. ; 
for  recording  any  instrument  of  writing,  per  copy 
sheet,  6^  cents ;  for  each  search,  7d. ;  for  a  certi- 
fied copy  of  any  record,  per  copy  sheet,  ^d. ;  for 
every  foreclosure  of  mortgage^  and  recording  pro- 
ceedings, 4a.  8d. ;  foe  every  inquiry  of  tii&,  re- 
specting property  levied  on  by  the  sheriff,  and 
claimed  by  a  third  person,  4a,  8a. ;  for  every  tav- 
ern license,  including  every  service  therein,  4a. 
8d. 

Fees  of  the  Clerk  of  the  Inferior  Court. — For 
each  cause  settled  before  judgment,  and  each  ap- 
peal to  the  superior  court,  7a.;  for  each  copy  or  a 
writ,  where  there  are  more  than  one  defendant, 
after  the  first  copy,^  2a.  4d. ;  for  each  cause  com- 
menced therein,  and  prosecnted  to  judgment,  not 
appealed  from,  including  every  service,  to  enter- 
ing satisfaction,  14a. ;  for  subpoena  tickets,  com- 
missions, and  letters  of  guardianship,  and  inqui- 
ries respecting  property  claimed,  nonsuits,  and  any 
other  service  performed^  the  same  fees  as  allowed 
to  theclerk'  or  the  superior  court ;  for  each  appeal 
prosecuted  to  judgment,  from  a  justices'  court  4s. 
8d. ;  if  settled  by  the  parties,  f&.  4d. ;  including 
every  service,  to  entering  satisfaction. 


STATE  OF  KENTDCKy. 

TaUa  of  Fees  and  Compen8alio&  allowed  b  j  law  to  the 
respective  Officers  and  others,  aa  hereioaftar  men- 
tioned, 

.  Attorneya-at-law  in  the  Court  of  Appeals. — In 
every  chancery  cause,  to  be  taxed  in  the  bill  of 
costs,  910 ;  in  every  common  law  action,  $5. 

Nbie. — These  are  the  fees  taxed,  but  do  attorney 
ie  restrained  from  receiving  or  demanding  more 
from  his  client ;  and  the  fees  paid,  in  fact,  are  in 
the  general^not  leas  than  920  in  common  law  cases, 
and  930  in  chancery.  Attorneys  prosecuting  for 
the  Commonwealth  are  appointed  in  each  county 
by  the  courts  thereof,  the  circuit  court  appointing 
an  attorney  to  prosecute  therein,  the  county  court 
also  appointing  their  attorney;  the  allowance  to 
each  is  at  the  discretion  of  the  court  annually,  and 
varyina  according  to  the  population,  wealth,  dbc. 
of  each  county,  irom  9100  to  300.  No  fees  are 
taxed  for  attorneys  in  crimioal  cases;  in  civil 
cases,  where  the  State  prevails,  the  same  fees  are 
taxed  against  the  defendant  for  the  use  of  the  at- 
torney for  the  Commonwealth  as  in  other  similar 
cases. 

To  Sheriffs. — For  an  arrest  f  nd  return,  62^  cents; 
for  every  bail  bond,  (by  act  of  1799,  vd.  2  Brad, 
page  55,)  50  cents ;  for  returning  a  e^xpiaa  non  eti 
tnventut,  21  cents;  for  serving  a  Metre  ffadaz^  31 
cents ;  for  serving  any  person  with  aa  order  of 
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court,  and  making  retarn  thereof,  31  oenu ;  for 
pillorying  any  persoo,  41|  oents  ;  for  puttiog  into 
the  stocks,  21  cents ;  for  dackiog  any  person,  41^ 
cents ;  for  patting  in  prison  and  releasement,.  4l| 
cents ;  for  serving  subpoena  in  chancery,  31  cents; 
lor  serriog  subpcena  for  a  witness  in  any  cause  in 
court,  except  summoned  in  court,  21  cents ;  for 
summoning  an  appraiser,  auditor,  riewer,  or  wit- 
ness to  a  deed,  will,  or  writing,  ii  required  to  be 
summoned,  21  cents;  for  summoning  and  empan- 
aelling  a  jary  in  every  cause  wherein  a  jury  shall 
be  sworn,  $1  40;  for  summoning  a  jury  in  a  crim- 
inal ease,  (act  of  1802,)  ^1  50 ;  for  coming  to  and 
attending  the  district  court  with  the  venire,  and 
return  ofthe  ventrefaciae.  the  same  as  is  allowed  to 
a  ffenire  man,  (to  be  piiia  by  the  public ;)  and  for 
attending  the  distrixst  court  with  stolen  goods, 
where  there  is  no  venire  man,  the  same,  (I  04; 
for  summoning  the  justices  ofthe  county,  attend- 
ing a  court  of  o|rer  and  terminer,  for  the  exami- 
nation of  a  criminal,  94  17;  for  removing  .everv 
erimtnal  from  any  county  jail  to  any  public  jail, 
for  every  mile.  12}  cents ;  for  every  horse  im- 
pressed for  that  purpose,  for  each  day.  (act  of  1802,) 
25  cents ;  for  removing  a  debtor  by  haheae  corpue 
from  any  county  jail  to  any  public  jail,  for  every 
mile,4|  centa;  for  executing  a  condemned  person, 
and  all  fees  incident,  $5  21 ;  for  summoning  a 
jury  ttpNon  any  inquisition,  survey,  writ  of  dower, 
or  partition,  if  the  jury  appear,  $3  12} ;  and  if 
the  junr  do  not  appear,  $1  56 ;  for  making  a  re- 
turn of^a  writ  of  dower,  partition,  or  in  nature  of 
an  ad  quod  damnum,  $1  04} ;  for  each  day's  at- 
tendance on  a  jury  in  the  country  after  thev  are 
sworn,  or  attendance  on  a  surveyor  when  oraered 
by  the  court,  91  04};  for  aerving  a  writ  of  ^6ere 
facioBpoeeesnonem  or  eeinfiam,iScis;  for  serving 
a  declatation  in  ejectment,  if  against  one  tenant, 
63  cents ;  if  more  than  one,  for  every  other  ten-, 
ant,  31  cents;  for  whipping  a  servant,  to  be  paid 
by  the  owner,  and  repaid  by  the  servant,  41} 
cents ;  for  whipping  a  free  person  by  order  of  ecu  r  t, 
to  be  paid  by  such  person^  41}  cents ;  for  whipping 
a  slave  by  order  or  court,  to  oe  paid  by  the  puolic, 
41}  cent* ;  for  selling  a  servant  at  public  outtry 
by  order  of  court,  and  all  fees  incident^  41}  cents ; 
for  keeping  and  providing  for  a  debtor  in  jail,  each 
day  21  cents ;  for  keeping  or  providing  ior  a  run- 
away or  criminal  in  jail,  each  day.  to  be  paid  hj 
the  public,  18  cents;  for  serving  an  execution,  if 
the  property  be  actually  sold,  or  the  debt  paid,  or 
where  the  sheriff  shall  have  taken  bond  for  the 
delivery  of  property,  which,  if  not  complied  with 
at  the  day  of  sale,  five  per  centum  on  the  first  hun- 
dred pounds,  and  two  per  cent.*  on  all  sums  above 
that ;  and  wnere  he  shall  have  levied  an  execution, 
and- the  defendant  shall  have  replevied^  or  where, 
under  the  same  circumstances,  execution  is  stopped 
by  injunction,  writ  of  error,  or  miperBedeae,  by 
order  of  the  party  for  whom  it  is  issued,  one-hi(lf 
the  above  commissions;  for  serving  an  attach- 
ment on  the  goods  exceeding  three  pounds,  if  sold, 
the  same  fee  as  for  serving  an  execution — where 
the  goods  do  not  exoeed  that  vaiue^  or  are  not  sold. 
63  cents;  for  every  garnishee  summoned  on  at- 
Uchment,  21  cents;  for  serving  a  writ  of^Mrtn- 


gaa,66cents ;  to  the  sheriff  of  Franklin  for  attend* 
ing  the  court  of  appeals,  for  each  day,  f(4 ;  to  all 
public  services  of  sheriffs,  viz :  attending  courts 
of  claims,  empannelltng  grand  juries,  publishing 
writs  of  election,  and  his  attendance  thereat,  serv- 
ing all  public  orders  and  courts,  and  all  other  pub- 
lic and  county  services,  a  yearly  sum  not  exceed- 
ing 940,  to  be  levied  annually  bv  the  justices  of 
the  county;  and  the  sheriff  shall  lay  before  the 
court  an  account  of  his  services,  to  enable  them 
to  judge  of  the  quantum  within  the  said  limit. 

To  the  Coroner. — For  an  inquisition  on  a  dead 
body,  to  be  paid  out  of  the' estate  ofthe  deceased 
If  the  same  oe  safficient,  if  not,  by  the  county,  $6 ; 
all  other  services  rendered  by  him,  the  iiame  fees 
as  are  allowed  sheriffs  for  similar  services. 

Guards,  summoned  and  attending,  to  secure 
criminal^  in  jail  are  allowed,  per  day,  75  cents ; 
for  travelling  to  and  returning  from  guarding  any 
prisoner  to  tne  public  jail,  (the  said  guards  fur- 
nishing themselves  at  their  own  expense.)  per 
mile,  3  cents. 

To  the  Clerk  of  the  Court  of  Appeals.— For 
every  writ  of  dedimue  poieeiaiem,  37}  cents ;  for 
taking  bond,  issuing  eupereedeae,  43  cents;  for 
entering  the  appearance  of  either  party  in  person 
or  by  attorney,  16  eenls ;  for  every  rule  eatcMd 
on  the  rule  docket,  16  cents ;  ^or  copy  of  every 
rule,  16  cents ;  for  enlerlng  every  contmuanee  oa 
the  court  docket,  25  cents ;  for  administering  aa 
oath  or  affirmation:  in  eourt,  16  cents ;  for  enter- 
ing every  judgment,  25  cents ;  for  copy  thereof, 
16  cents ;  for  entering  every  decree, 50  cents;  fof 
copy  of  the  same  for  every  twenty  words,  2  cents ; 
for  filioff  record  upon  an  appeal,  writ  of  error,  .or 
eupere^ecttf  65  cents ;  for  copy  of  such  record, 
for  every  twenty  words,  2  cents ;  for  taxing  the 
coats  in  any  action  or  auitj  and  a  copy  thereof,  35 
cents ;  for  every  order  to  a  witness  far  aitendanoe, 
to  be  charged  to  the  party  agamst  whom  suoh 
order  goes,  16  eenta ;  for  copy  thereof^  16  cents ; 
for  attachment  thereon,  16  cents ;  for  every  order 
in  court,  25  cents;  for  recording  a  deed  where 
one  tract  of  land  oniy  ia  conveyed ^  taking  the  ac- 
knowledgment or  proof  thereof,  and  certifying  the 
same,$l ;  for  every  tract  more  than  one  conuiined 
in  such  deed,  25  ceuts ;  for  recording  each  certi- 
ficate annexed  to,  or  endorsed  on  such  deed,  when 
offered  to  be  recorded.  16  cents ;  for  a  copy  of  any 
deed,  three-fourths  ol  the  fee  for  recoitling  the 
same ;  for  recording  a  deed  concerning  slaves  or 
personal  matters  only,  9I  >  for  a  copy  therec^,  75 
cents ;  for  recording  a  letter  of  attorney,  75  cents ; 
for  a  copy  thereof,  60  cents ;  for  recording  a  bond 
with  condition  other  than  for  the  performance  of 
covenants,  75  cents ;  for  a  copy  of  a  bond  with 
condition,  50  cento;  for  a  search  for  aoythiag 
above  one  year's  standioff.  and  reading  the  same 
over,  or  any  part  thereof,  if  required,  16  cents.; 
for  docketing  every  cause  to  be  charged  but  once, 
16  cents;  for  evei^ other  service  ofthe  clerk  a 
reasonable  compenaation  ahall  ^  made  by  the 
party,  to  be  determined  by  the  court,  according  to 
the  equity  of  the  case,  and  a  regard  to  the  fees 
herein  allowed ;  for  recording  or  traaamitttng  a 
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memorial  of  a  deed  to  the  clerk  of  the  county 
wherein  the  lands  lie,  12^  cents. 

The  following  fees  established  by  the  Court  of 
Appeals  by  the  power  hereinbefore  recited,  viz : 
— For  filing  errors,  or  for  a  copy  thereof,  35  cents; 
for  filing  the  record  upon  the  return  of  a  cerivoT- 
arif  25  cents ;  for  entering  the  return  of  writ  of 
error,  svpergedeoM^  ceriwrari^  summons  or  execu* 
tion,  28  cents;  for  recording  a  recital  of  a  former 
grattt  or  conveyance  of  land,  dbc.,  in  any  deed 
contained,  75  cents;  for  ?ecordiog  or  copying  a 
receipt,  16  cents;  for  recording  a  certificate  en- 
dorsed op  or  annexed  to  any  instrument  of  writing 
when  offered  for  record,  or  for  copy  thereof,  16 
cents ;  for  entering  every  plea  or  for  a  copy  there- 
of, 28  cents;  for  entering  sheriff's  return  upon 
any  writ  or  precept,  or  for  a  copy  thereof,  28 
cents;  for  swearing  a  jury  in  an^  cause  or  suit, 
75  cents ;  for  recording  any  verdict  of  a  }ury  or 
matter,  agreed  by  the  parties,  for  every  twenty 
words,  2  cents ;  for  a  copy  of  an  execution  and 
return    thereon.  "37^  cents;  for   recording   the 
award  of  arbitrators,  (he  report  of  auditors,  view- 
ers, or  commissioners,  or  a  copy  thereof,  for  every 
twenty  wcM'ds,  %  cents ;  for  a  copy  of  any  bond 
taken  by  any  eierk  of  the  superior  or  inferior 
eourtt  directed  by  law  to  be  taken,  and  not  inelo- 
ded  in  a  complete  reoord  in  such  oase,  50  cents }  for 
copy  of  any  account  noc  inoluded  in  a  complete 
record,  if  it  be  contained  in  one  page  or  less,  or 
for  reoordiag  the  same^  35  cents ;  for  reeording  or 
copying  an  account  for  every  twenty  words  more 
thiHi  «re  contained  in  one  page,  2  cents;  for  an 
order  to  advertise,  or  an  order  of  survey,  37^ 
eenta;  lor  record  in?  a  eonnexioii  of  surveys,  or 
for  a  copy  thereof  far  every  survey  in  such  con* 
nezion,  16  cents;  for  recording,  making  out  « 
complete  record^  or  for  a  copy  thereof,  for  every 
twenty  words,  2  cents :  for  recording  or  copying 
every  paper  not  herein  otherwise  providea  for. 
every  twenty  words,  2  cents;  for  recording  a 
commission)  or  for  issuing  the  same  to  take  the 
relinquishment  of  a/efWB  coferfe,  50  cents ;  for  re- 
eordioff  bond  for  the  conveyance  of  land  or  for  a 
copy  thereof,  50  cents ;  for  recording  artieles  of 
agreement  or  copy^  $1 ;  for  filing^the  papers  of 
eaeh  party  in  any  cause,  25  cents ;  for  amiing  aeal 
of  office  and  certificate  accompany iog  the  sense, 
50  cents ;  for  each  certificate  for  which  no  fee  is 
herein  «pecially  allowed,  25  cents ;  for  recording 
every  official  certificate  for  which  no  fee  is  here- 
in specially  allowed  25  cents ;  for  copy  of  a  caoeai 
separate  from  complete  record.  25  cents ;  for  copy 
of  a  grant  or  patent  filed  witn  papers,  43  cents; 
for  eopy  of  a  plat  and  certificate,  with  papers,  25 
cents;  for  copy  of  every  entry  from  commissioh- 
ers'  books,  25  cents;  for  copy  of  every  entry  from 
MHveyors'  books  17  cents ;  for  recording  tne  re- 
turn on  a  maindamuM  for  evwy  twenty  words^  or 
a  c^y  thereof,  2  cents ;  for  issuing  execution,  33 
cents. 

Fees  of  the  Clerk  of  the  Qeneral  Court.-— JP\>r 
similar  services,  the  seme  fees  at  the  clerk  of  the 
court  of  appeals  is  entitled  to ;  and  for  services 
not  before  specified,  fh«  same  fees  which  vrere 
allowed  to  the  late  district  and  quartet  session 


courts,  viz :  for  every  writ  other  than  those  par- 
ticularly specified  with  the  endorsement,  25  cents; 
for  a  copy  thereof,  15  cents ;  for  copy  of  a  bail 
bond,  25  cents ;  for  entering  special  bail,  or  for  a 
copy  thereof,  if  required,  loeents;  for  filing  de- 
daratiooj  pl^  or  dtemurrer,  10^  cents ;  for  every 
BCirtfacuUy  and  recording  the  return,  40  cents ; 
for  every  writ  of  etegii,  30  cents ;  for  recording 
the  return  thereof,  every  twenty  words,  2  cents ; 
for  taking  bonds  upon  injunctions  in  chaacery^or 
upon  appeals  or  ceiHotpwri^  33  cents ;  for  returning 
an  appeal,  writ  of  error,  or  oertierars,  25  cenu ; 
for  filinff  the  same^  12^  cents  i  for  reoordiag  the 
acknowledgment  of  a  satisfactiott  of  a  judgment, 
18  cents ;  for  each  summons  for  a  witness  or  wit* 
nesaes,  18  cents;  for  administering  an  oath  ia  eoart 
not  relating  to  the  trial  of  the  cause,  and  eertifyiag 
the  same,  18  cents;  foe  iteuing  a  sobpcena  in 
chancery,  21  cents;  for  endorsement  on  a  subpoBua 
or  injunction,  10  cents ;  for  filing  each  bill«  answer, 
replication,  or  other  pleading  in  chancery,  10 
cents ;  for  recording  report  of  surveyor  for  every 
twenty  words,  2  cents ;  for  a  cony  of  the  same  for 
every  twenty  words^  2  cents ;  for  every  writ  of 
idiota  wquirmdOj  25«enls ;  for  reeording  reton, 
for  every  twenty  words,  2  cents ;  for  making  cobb- 
plete  record  in  every  cause,  for  every  twenty 
words,  2  cents ;  for  copy  of  the  sam^  for  every 
twenty  words,  2  cents ;  tor  eopy  of  evary  paper  or 
reoord  not  otherwise  provided  for,  every  twenty 
words,  2  cents;  for  public  services  for  whieh  no 
fees  are  herein  partioalarly  provided,  a  yearly  sum 
to  be  adjudged  by  th»  conn,  ^ot  exeeediBg  $60. 

Clerks  are  allowed  a  reasonable  compensation 
for  paper,  hookis  *od  presses,  to  be  adjud^d  of  and 
certified  by  their  respective  courts* 

Grand  and  petit  jarors  are  notaUowed  any  eom- 
pensation ;  they  are  not  called  without  the  limits 
of  their  respective  counties  by  the  present  laws 
establishing  the  judiciary;  and  repeated  attempts 
have  been  unsuccessfully  made  ia  the  Lei^islatore 
to  change  the  mode  of  summoning  peut  juries, 
( whq  are  taken  now  firom  among  the  byaiander%) 
and  to  give  them  a  compensation. 

Jurors  summoned  by  venire  fadat^  for  the  triai 
of  criminals,  were  allowed,  under  the  district  court 
system,  where  they  were  liable  to  be  oalled  with- 
out the  limits  of  their  respective  couniieay  five 
shillings  per  day,  for  attendaifce  and  mileage,  ai 
the  rate  of  two  pence ;  and  ferriages  going  and  re- 
turning. Under  the  present  circuit  court  system, 
they  are  allowed  2#.  1^  per  day,  for  attendance^ 
and  mileage  at  the  rate  of  2d.  going  and  retunijigv 
and  ferriages. 

Witnesses. — For  attending  the  court  of  appeals 
or  general  court,  5s«  per  day ;  and  where  they 
reside  without  the  county  in  which  the  court  is 
holden,  2cf.  per  mile,  going  to  and  returoing  from 
the  oourt,and  ferriages;  for  attendingcircnit  courts 
county  court,  arbitratofs,  to  have  their  depositions 
taken,  dbc.  ^.  2s.  ItL  per  day,  and  mileage  go- 
ing and  returning  where  summoned  beyond  the 
limits  of  their  county,  at  the  rate  of  2d.  and  fer^ 
riages;  witnesses  attending  in  criminal  cases  are 
entitled  to  similar  allowances,  to  be  paid  by  the 
Conuaon wealth,  but  not  aUowed  in  any  oase  to 
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claim  their  aueodaooe  in  more  than  one  cause 
for  the  same  BttendaDce,  thoush  summoned  in 
several  cases;  not  more  than  three  witnesses  for 
proof  of  any  one  fact,  to  be  taxed  in  the  bill  of 
co^ts. 

Frankfost,  KsNTacKT)  Dec.  14, 1807. 

StR :  The  foregoin(^  is  a  table  of  fees  allowed 
by  law  Id  this  State,  extracted  and  compared  with 
the  different  laws  upon  the  subject. 

Whilst  the  subject  of  fees  and  costs  of  jodiciai 
proceedings  is  before  the  Congress  of  the  United 
States,  it  may  oot  be  unaTailing  tp  mention  that 
the  subject  of  costs  in  aetiom  prosecuted  on  be- 
half of  the  Government,  where  such  actions  are 
unsuccessful,  has  produced  much  oerplexity  in 
the  federal  courts  of  this  State,  ana  the  clerk's 
fees  in  particular.    By  the  State  regulations,  all 
fees  for  public  services  in  criminal  and  civil  case, 
are  included  (some  few  services  excepted)  in  a 
gross  allowance  to  officers  of  eonrts  for  ex  officio 
services,  to  be  certified  bv  the  courts,  not  exceeding 
a  limited  sum ;  in  misaemeanors,  the  prosecutor 
must  be  named  at  the  foot  of  the  indictment  or  pre- 
sentment, and  is  liable  for  costs  if  unsuccessful, 
and  may,atthe  discretion  of  the  court,  be  eompellted 
to  give  security  for  costs ;  if  the  prosecution  suc- 
ceeds, the  costs  are  taxed  against  the  prosecuted. 
Witnesses  in  criminal  cases  of  felony  are  paid  by 
the  Commonwealth,  but  in  all  cases  must  look  to 
the  prosecuted  or  prosecutor  as  the  case  may  be. 
Tne  claims  of  clerks,  marshals,  and  witnesses, 
npon  many  proseaUwrm  in  this  State'  which  have 
ended  uruticcMfully,  particularly  in  eases  arising 
under  the  late  excise  laws,  are  very  considerably 
and,  indeed,  remain  as  vet  undecided  to  a  consid- 
erable extent.    What  alteration  or  definite  declar- 
ation of  Legislative  will  in  this  respect,  or  whether 
any  is  necessary,  I  Submit  to  your  better  experi- 
ence as  the  Attorney  General  of  the  United  States. 
Believe  me,  sir,  it  will,  at  all  times,  be  pleasing 
to  render  you,  as.  an  officer  of  the '  Government, 
or  individually,  any  assistance  in  my  power.    I 
amj  sir,  very  respectfully,  your  fellow-citizen. 

GEO.  M.  filBB. 
C.  A.  RooNET,  Esq. 
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8TATK  OP  TBNNB88EE. 

List  of  Fees  due  to  the  difierent  Officers  in  Tennessee. 

To  Attorneys.-^For  each  suit  in  chancery,  912 
50 ;  for  each  suit  in  the  superior  courts  on  the  law 
side.  $6  25;  for  each  suit  originally  comBsenced 
in  tne  county  courts,  $2  50;  for  each  suit  taken 
to  said  county  courts  by  appeal,  $1  25. 

To  the  Attorney  (Seaeral. — For  each  bill  of  in- 
dictmeDt,  in  Supreme  Courts^  (true  bill,)  93  00 ; 
for  each  bill  of  indictment,  in  Supreme  Court, 
(ignoramus)  $1  25. 

To  clerks  of  the  Supreme  Court — Foreverv  lead- 
ing process  returnable  to  the  first  court^  including 
alfser vices  thereon,  together  with  dismission  or  fi- 
nal jadgment,  (if  either  happen)  91  00;  for  every 
continuaoce  or  reference  of  every  cause  after  the 
second  court,  including  all  fees  for  every  neces- 
sary aervice^  40  cents ;  lor  entering  every  pieseat- 


ment  or  iodiotmeBt,  together  with  charging  the 
prisoner  and  entering  his  plea,  60  cents;  for  the 
court  at  which  the  cause  is  determined,  including 
all  services  in  entering  judgment,  $1  60;  for  everv 
subposna,  if  not  more  thanfour  witnesses  insertec^ 
20  cents ;  for  every  execution  and  order  of  sale^ 
and  all  services  in  issuing,  taxing  costs,  and  receiv- 
ing return  for  the  sa^ie,  40  cents ;  for  every  sciro 
fadoB  for  bail,  a//  tervicea  therein,  80  cents;  for 
a  copy  of  a  record  of  any  cause  when  demanded 
by  either  {Mtrty,  60  cents ;  for  every  recognisance, 
20  cents ;  for  every  order  or  rule  of  court,  made 
on  a  matter  foreign  to  a  suit  dejpending,  and  a  copy 
thereof,  24  cents;  for  searcbin|^  a  record  oot  of 
court,  ten  cents ;  jbr  a  commission  to  take  exam-* 
ination  of  witnesses  on  any  cause  depending,  or 
to  take  examination  of  %.feme  ooverie,  and  alfser^ 
vices  thereon,  20  cents ;  for  a  special  venire  fadoM 
to  examine  and  return  the  bounds  of  land,  80  cents; 
for  a  special  verdict,  demurrer,  or  motion  in  arrest 
of  judgment  and  argument  thereon.  40  cents;  for 
a  writ  of  error,  ceWtorort  or  appeal,  with  a  tran- 
script of  the  record,  and  all  services,  9I  ^  \  for 
making  certificates  of  witnesses  and  jurors'  atten- 
dance, 6  cents;  for  each  security  taken  in  issuing 
a  writ,  20  cents;  for  recording  such  bond,  with 
security.  20  eent& 

To  Clerks  and  Masters  in  Equity. — For  a  re* 
port  on  an  answer,  40  cents ;  for  a  report  on  a  plea, 
and  answer,  40  cents;  for  a  report  00  a  demurrer, 
and  aiMwer,  40  cents;  for  an  affidavit  to  a  bill  or 
answer,  25  cents ;  for  a  separate  affidavit,  25  cents; 
for  a  copy,  by  the  office  copy  sheet,  25  cents :  for 
a  report  stating^  aa  account,  one  per  cent,  on  the 
nnaonnt  nf  eacb  act  exhibited,  it  nndw  £200,  if 
over,  one  half  per  cent* ;  Cor  copies  oi  proceedinga 
and  exemplifications,  (copy  sheet,)  25  cents ;  for 
copies  of  bills  or  answers,  Tby  copy  sheet,)  25 
cents;  for  every  injunction,  $1  50  cents;  for  every 
subpoena  to  answer  writ  or  4)ther  leading  process^ 
$1 25 ;  for  every  scire  fadoM^  lb  cents ;  for  enter- 
ing a  plea  or  demurrer,  25  cents ;  for  recording 
depositions  to  perpetuate  testimony,  hf  copy  sheet, 
35  oenta;  for  every  rule  given  fur  service,  25  cents; 
for  every  rule  not  for  service,  15  cents ;  for  every 
dedimua  potedatem,  50  cents ;  for  commissioners 
to  take  the  affidavits  of  parties  to  an  answer,  $1  00 
for  every  subpcBua  for  witnesses  (each  witness,) 
25  cents;  for  every  order  of  publication,  9^  00; 
for  entering  every  issue  of  fact,  and  every  service 
attending  the  trial  by  Jury,  9I  00;  for  each  secu- 
rity for  prosecution  ofa  suit,  25  cents;  for  record- 
ing prosecution  bond,  15  cents ;  fordrawioff  de- 
crees by  the  copy  sheet,  25  cents;  for  enrolling 
same,  by  copy  sheet,  25  cents;  for  drawing  deed 
of  conveyrance,  when  decreed  ^'for  parties  to  con- 
vey the  right,"  reciting  suit  dbc.  9^  00,  for  every 
notice  issued  not  for  publication,  25  cents;  for 
searching  the  record  out  of  court, 25  cents;  for 
every  continuance  aAer  first  court,  25  cents. 

To  Sheriffs. — For  every  bail  bond,  25  cents; 
for  serving  a  copy  of  a  declaration,  75  cents ;  for 
serving  a  subpoena,  on  each  person,  25  cents ;  for 
pillorying  a  i>erson,  50  cents;  for  each  arrest  on 
prooess,  91  00;  for  an  attachment,  the  same  as 
tor  an  anest ;  if  additional  trouble,  to  be  taxed  by 
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general  coart ;  for  executing  a  warrant  of  distress 
or  execution  against  the  body  or  goods,  at  2^  per 
cent.,  summoning  jury,  d^c,  12  cents ;  tor  serving 
a  capias  J  a  writ  for  tne  bqdy,  $1  00 ;  for  putting 
persons  in  the  stocks,  and  releasing,  50  cents ;  for 
commitment  and  releasement,  each,  50  cents;  for 
every  scire  facias^  60  cents ;  for  returning  the 
same,  or  any  other  process  not  found,  half  of  the 
sum  for  executing  i( ;  for  serving  a  subpoena  in 
eauity,  60  cents ;  for  serving  a  writ  of  possession 
of  land,  81  00 ;  for  executing  any  condemned  per- 
son $12  50 ;  for  serving  and  attending  any  person 
on  a  habeas  corpus,  per  day,  $1  00 ;  for  whipping 
a  person  by  order  of  court,  50  cents ;  for  summon- 
ing earnisnee,  60  cents ;  for  every  time  an  action 
is  ccQled  in  court,  4  cents ;  for  imprisonment  of 
felons  or  any  other  person,  and  finding  them  per 
day,  25  cents. 

To  Coroners. — The  same  fees  as  to  sheriffs  for 
siitiilar  services. 

To  Registers. — For  registering^  each  grant  or 
deed  where  only  one  tract  of  land  is  conveyed  81^ 
cents ;  for  each  tract  over  one,  26  cents ;  tor  each 
search  of  a  register's  book,  12^  cents;  for  each 
copy  of  deed,  grant,  dkrC,  and  a  certificate,  75 
cents. 

To  Grand  Jurors  and  Petit  Jurors  other  than 
Talesmen. — Attending  the  superior  courts,  per 
day,  91  00. 

To  Witnesses. — Attending  the  superior  courts, 
per  day,  and  for  every  thirty  miles  travelling  $1 00. 


STATE  OF  OHIO. 

An  Aet  regulating  the  Few  of  Civil  Officers,  in  civil 

and  criminal  cases. 

Section  1.  Be  it  efiojcted  by  the  General  As- 
sembly of  the  State  of  Ohio^  Tbar,  from  and  after 
the  taking;  effect  of  this  act,  the  fees  and  compen- 
sations of  the  several  officers,  and  other  persons 
herein  mentioned,  shall  be  as  follows,  and  no 
more,  viz : 

Sheriff's  Fees  in  the  Common  Pleas. — For  the 
service  of  ererf  writ  or  summons,  and  return 
thereof,  (subpoenas  only  excepted,)  when  only  one 
defendant  is  named  tnerein,  15  cents;  for  ev^ry 
bail-bond,  60  cents;  for  every'  commitment  to 
prison,  30  cents ;  for  discharging  a  person  from 
prison,  30  cents ;  for  attending  a  prisoner  before 
a  judge,  or  in  court,  when  required.  30  cents ;  for 
serving  a  writ  of  possession  with  the  aid  of  the 
posse  comitatuSj  $2;  for  serving  the  said  writ 
without  such  aid,  75  cents ;  for  executing  a  writ 
of  inquiry,  and  returning  the  same  with  the  in- 
quisition. 91  25;  for  the  copy  of  any  writ  or 
process  necessary  to  complete  a  service,  for 
each  hundred  words  thereof;  10  cents;  for  serv- 
ing and  returning  a  subpcBna  for  each  person 
named  therein  and  actually  summoned^  10  cents; 
for  travelling  fees  upon  each  writ  of  subpoena. 
4  cents ;  for  summoning  a  jury,  to  be  allowea 
on  each  issue,  including  fees,  50  cents;  for 
summoning  a  grand  jury  to  attend  the  court  of 
common  pleas,  including  travelling  fees,  to  be 
paid  by  the  county  $2;  for  making  out  a  list,  for 
striking  a  special  jury,  and  delivenng  the  same. 


50  cents;  for  summoning  a  special  jury,  inclnd- 
in^  travelling  fees,  $2 ;  for  travelling  fees  upon 
all  writs,  precepts,  and  subpceoas  not  otherwise 
provided  for,  to  be  computcNi  from  the  place  of 
return  to  the  place  of  service,  per  mile  5  cents ; 
for  poundage  on  all  moneys  maae  on  execution,  2 
percent.;  ior  service  of  a  declaration  in  ejectment 
and  return,  the  same  fees  as  allowed  for  the  ser- 
vice of  a  summons ;  for  making  and  executing  a 
deed  for  land  sold  on  execution,  to  be  paid  by  the 
purchaser,  $2 ;  for  makinf  a  deed  for  land  sold 
tor  itifis^  to  be  paid  by  me  purchaser,  $1;  for 
serving  a  sdrefaciaSy  and  ipaxing  return  thereof, 
35  cents ;  for  serving  any  person  with  an  order 
of  couxt^  and  making  return  thereof,  30  cents;  for 
serving  a  subpoena  in  chancery,  30  cents;  for 
keeping  and  prpviding  for  a  debtor  in  jail,  each 
day  25  cents ;  on  each  action  for  opening  court, 
to  be  charged  once  every  term,  8  cents ;  on  call- 
ing action,  each  term,  8  cents;  for  calling  jury 
10  cents ;  for  calling  each  witness,  4  cents. 

Sheriff's  Fees  in  the  Supreme  Court* — For  ex. 
ecutiog  a  criminal,  to  be  paid  out  of  the  county 
treasury,  $8 ;  for  bringing  up  a  person  on  Habeas 
corpus  in  civil  causes,  75  cents;  for  travelling 
fees,  the  same  as  in  comnion  pleas ;  and  all  other 
services  rendered  in  the  supreme  court,  the  same 
fees  as  allowed  for  similar  services  in  the  court 
of  common  pleas;  provided  that  no  compensa- 
tion shall  be^  allowed  the  sheriff  for  any  service 
performed  in  the  supreme  cojart,  for  wnich  ser- 
vice a  compensation  is  not  herein  provided  in 
the  court  of  common  pleas.  For  summonixig  a 
jury  on  forcible  entry  and  detainer  or  forcible 
detainer,  $2;  for  serving  a. writ  or  restitution, 
75  cents^  and  mileage  thereon  as  in  other  cases ; 
for  serving  summons  in  forcible  entry  and  de- 
tainer, 35  cents,  and  mileage  as  in  other  cases. 

When  the  State  of  Ohio  fails  in  prosecution, 
or  the  defendant  proves  insolvent,  or  unable  to 
pay  the  fees  when  convicted,  no  feels  for  any  ser- 
vices, by  the  sheriff  or  other  officer,  in  suck  ease 
performed,  shall  be  paid  by  the  county  treasury, 
(the  ordinary  diet,  fuel  and  water,  furnished  to  a 
prisoner,  only  excepted,)  any  law,  custom,  or 
usage  to  the  contrary  notwithstanding:  Prorndsd, 
That  the  sheriffs  of  the  several  counties,  for  their 
fees  in  all  prosecutions,  where  the  State  of  Ohio 
fails  in  prosecution,  or  where  the  criminal  shall 
prove  insolvent,  or  unable  to  pay,  for  publishing 
writs  for  electing  members  of  the  Qenerai  Assem- 
bly, and  all  other  public  and  county  services  not 
otherwise  provided  for,  they  shall,  respectively, 
receive,  annually,  a  snm  not  more  than  (60,  nor 
less  than  $20,  to  be  paid  out  of  the  county  uea- 
sury  upon  the  order  of  the  commissioners. 

ClerVs  fees  in  the  Supreme  Court,  in  civil  ea- 
ses.— For  filing  ticket,  sealing  writ,  and  entering 
the  same,  25  cents ;  for  filing  declarations  or  other 
papers,  when  required  6  cents ;  for  entering  the 
sheriff's  return,  6  cents ;  for  docketing  every  cause, 
to  be  charged  but  once,  6  cents ;  for  entering  the 
appearance  of  either  party,  by  attorney  or  person- 
ally, to  be  charged  but  once,  8  cents ;  for  entering 
every  special  rule,  6  cents;  for  entering  every 
special  bail  12  cents;  forswearing  and  empaanel- 
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Vk%  a  jary,  85  cents ;  for  administeriDg  an  oath  or 
affirmation  (except  to  jurors)  in  court,  4  cents ; 
for  taking  and  entering  yerdict,  Q  cents;  for  en- 
tering up  erery  jndgoient,  or  a  copy  thereof,  16 
cents;  for  engrossing  special  verdict,  per  sheet  of 
one  hundred  words,  10  cents;  for  entering  a  dis- 
eontinuanoe,  10  cents ;  for  attending  on  striking 
special  jury,  and  delivering  copies,  50  cents;  for 
entering  satisfaction  on  record,  10  cents;  Tor  draw- 
ing process  when  required,  for  every  sheet  of  one 
hundred  words,  10  cents;  for  entering  issue  joined, 
15  cents ;  for  drawing  cost  hill,  35  cents ;  for  copy 
of  a  rule  of  reference,  85  cents ;  for  conunission 
to  tak&  depositions  with  the  seal  of  court,  50 
cents ;  for  each  and  every  continuance^  10  cents ; 
for  a  venire  facias^  25  cents  ^  for  making  a  com- 
plete record  in  every  cause,  for  every  twentv 
words,  2  cents;  for  copy  of  record  and  proceed- 
ings when  required,  per  sheet  of  one  hundred 
words,  10  cents ;  for  certificate,  with  the  seal  an- 
nexed, 50  cents ;  for  every  copy  of  every  paper 
or  record,  not  herein  otherwise  provided  for,  fbr 
every  twenty  words,  2  cents ;  for  every  writ  of 
error,  eupereedeae,  ceriiorarij  or  habeas  corpus, 
25  cents ;.  for  takinjgf  hond  on  issuing  writ  of  error, 
eupersedeae,  certiorari  or  habeae  corpus^  37^ 
cents;  for  filing  the  record  upon  an  appeal,  writ 
of  error,  euipereedeaa^  eeriiorari,  or  habeas  corpue, 
12^  cents ;  for  everv  order  to  a  witness  for  attend- 
ance, to  be  chargeq  to  the  party  against  whom 
such  order  goes,  6  cents ;  for  subpoena  in  chancery, 
20  cents ;  tor  filing  each  bill,  answer,  r^licatiop, 
or  other  pleadings  in  chancery,  10  cents ;  for  an 
order  to  advertise,  25  cents;  for  entering  every  de- 
cree at  large,  for  every  twenty  Words,  2  cents ; 
for  entering  securitv  for  costs,  6  cents;  for  a  search 
or  examination  of  tne  records,  if  a  copy  is  not  re- 
quired, 12^  cents,  (suitors  and  officers  of  the  coart 
excepted.) 

Clerk's  Fees  in  the  Supreme  Co.urt,  in  criminal 
cases.— 'For  entering  defendant's  appearance,  8 
cents;  for  disoharging  on  bail,  10  cents;  for  draw- 
ing process,  25  cents;  for  entering  plea,  6  cents; 
lor  drawing  a  subpoena  and  seal,  25iCents,;  for  ad- 
ministering an.  oath' or  affirmation  (excepting  to 
jurors)  in  court,4  cents:  forouiking  up  the  record, 
for  every  sheet  of  one  hundred  words,  10 cents; 
for  entering  judgment,  12^  cents ;  for  talking  cog- 
nizance, and  entering  the  same,  25  cents;  for 
copies  of  indictments  or  pleadings,  per,  sheet  of 
one  hundred  words,  10  cents ;  for  copy  of  the  tra- 
verse, 10  cents ;  for  entering  every  order  or  special 
rale  of  court,  10  cents;  lor  copy  of  the  aamc^ 
wiien  reqqired,  8  cents;  for  entering  a  noUeproe^ 
equi  or  ceM€U  proceaaue^  6  cents ;  for  a  search  or 
examination  of  the  records,  and  reading  the^ime, 
if  a  copy  is  not  required,  12^  cents. 

Clerk's  Fees  in  the  Court  of  Common  Pleas. — 
For  filing  ticket,  and  issuing  capias,  attachment, 
replevin,  execution,  certiorari,  supersedeas,  or 
summons,  under  the  seal  of  the  court,  and  enter-; 
ing  the  same,  25  cents;  for  drawing  writs,  scire 
Jacias,  with  the  seal  of  the  court  annexed,  per 
sheet  of  one  hundred  words,  IQ  cents  ^  for  entering 
the  appearance  pf  either  party,  by  attorney  or  per- 
sonal, to  be  charged  but  once,  8  cents;  for  enter- 


ing the  shertfPs  return,  6  cents;  for  docketing 
every  cause,  to  be  charged  but  once,  6  cents ;  for 
filing  declaration,  demurrer,  pleadings,  depositions^ 
or  other  necessary  documents,  each,  4  cents ;  for 
receiving  .the  panel,  and  swearing  the  jury,  18 
cents;  for  swearing  each  witness,  4  cents;  for 
every  order  to  a  witness  for  attendance,  to  be 
charged  to  the  party  a^inst  whom  such  order 
goes,  6  cents;  for  sWearmg  a  constable,  4  cents; 
for  taking  and  recording  a  verdict,  10  cents ;  for 
entering  judgment,  10  cents;  for  entering  a  dis- 
continuance, 10  cents;  for  entering  every  special 
rule,  6  cents ;  for  a  commission  to  take  deposi- 
tions, und^r  the  seal  of  the  court,  50  cents;  for 
every  writ  of  subpffioa  for  oive  or  more  witnesses^ 
12  cents 5  for  taking  bail,  12  cents;  for  issuing 
bail  piece,  when  required,  40  cents ;  for  recording 
the  proceedings  and  judgment  in  each  action,  per 
sheet  of  one  hundred  words,  10  cents;  for  copy  of 
record  or  pleading  on  file,  when  required,  ^er  sheet 
of  one  hundred  words,  10  cents;  for  entering  con- 
fession of  judgment,  10  cents ;  for  entering  con- 
fession of  lease,  entry,  and  ouster  in  ejectment,  10 
cents ;  for  copy  of  a  rule  of  reference,  with  the 
seal  of  the  court  annexed,  25  cents;  for  entering 
satisfaction  of  a  judgment  on  record,  12i  cents; 
for  the  writ  of  venire,  to  be  taxed  on  each  issue 
tried,  12  cenU;  for  ^entering  a  continuance,  10 
cents;  for  a  venire  facias  for  a  special  jorjr,  25 
cents;  for  attending  the  striking  a  special  jury, 
and  furnishing  the  panel  thereof  to  each  party. 
50  cents;  for  reading  and  entering  allowance  of 
habeas  corpus,  writ  of  error,  or  certiorari^  and  the 
return,  15  cents;  for  making  out  a  copy  of  a  rec- 
ord, with  the  seal  of  the  court  and  certificate  an- 
nexed, upon  appeal,  writ  of  error,  habeas  corpus, 
or  certiorari,  and  transmitting  the  same,  for  each 
sheet  of  one  hundred  words,  10  cents ;  for  each 
certificate  to  which  the  county  seal  is  required,- 
and  not  herein  provided  f(Mr,  50  cents  j  for  the  pro« 
bate  of  any  will  or  testament,  and  certificate  there- 
of, 33  cents ;  for  recording  a  will,  for  every  twenty 
words,  2  cents;  for  administering  an  oath  to  exec- 
utor or  administrator, and  taking  bond,  40  cents;  for' 
entering  th^  order  or  orders  for  appraising  the  es^ 
tate,  12i  cents ;  for  copy  thereof,  12^  cents;  for 
letters  of  adcpinistration  and  copy,$l ;  for  record-^ 
ing  inventory,  for  every  twenty  words,  2  cents; 
for  a  copy  of  a  will  or  ii«ventory.  for  Qvery  twenty 
words,  Scents;  for  filing  appeal  from  justice  of 
the  peace,  and  docketing  the  same,  8  cents;  for 
entering  security  for  costs,  6i  cents ;  for  a  search 
pr  examination  of  the  records,  and  reading  the 
same,  if  a  copy  .is  not  reouired,  12^  cents;  for  a. 
search  or  examination  oi  the  estray  book,  and 
reading  the  same,^  if  a  copy  is  not  required.  6i 
cents;  for  entering  appeal,  and  taking  bond  ta 
prosecute  it,  33}  cents;  for  subpoena  in  chancery, 
20  cents;  for  filing  each  bill,  anfiwer^  replication^ 
or  other  pleading,  in  chancery,  8  cents ;  for  an  or- 
der to  advertise,  25  cents ;  for  entering  every  de^ 
cree  at  large,  for  every  twenty  words,  2  cents;  for 
drawing  cost  bill,  35  cents ;  for  entering  allowance 
of  writ  of  error,  habeas  corpus,  pr  certiorari,  15 
cents;  and  the  clerks  of  the  respective  courts  shall 
be  allowed  by  the  commifisionerB  of  their  proper 
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eountf ,  aDDually,  a  reasonable  compensation  for 
money  expended  in  purchasing  blank  books,  which 
tarn  shall  be  paid  oat  of  the  conntf  treasury. 

Clerk's  Fees  in  the  Court  of  Common  Pleas  in 
Criminal  Cases. — For  issatog  a  capias  or  other 
process  upon  indictment,  under  the  county  seal, 
35  cents ;  writ  of  subpoena  for  one  or  more  wit- 
nesses, 20  cents;  a  venire  for  traverse  jury,  to  be 
allowed  in  each  trial,  25  cents ;  entering  defend- 
ant's appearance  or  plea,  6  cents ;  receiving  the 
panel  and  swearing  the  jury,  12  cents t  swearing 
each  witness,  5  cents;  swearing  a  constable,  4 
cents;  receiving  and  entering  verdict,  12  eeuts; 
entering  judgment,  16  cents;  making  up  the  rec- 
ord, for  every  sheet  of  one  hundred  words,  10 
oents;  copies  ol:  a  record  or  original  paper  on  file, 
when  required)  per  sheet  of  one  hundred  words, 
10  oents;  drawing  up  a  recognisance  in  form, 
when  required,  25  cents;  drawing  cost  bill,  35 
cents :  Provided^  That  the  clerks  of  the  courts  of 
common  pleas,  in  the  ^veral  counties,  for  their 
fees  in  all  prosecutions,  where  the  State  of  Ohio 
fail,  or  where  the  criminal  shall  prove  insolvent, 
or  unable  to  pay,  shall  respectively  receive,  annu- 
ally, a  sum  not  exceeding  $50,  nor  less  than  $20; 
and  for  opening,  adjudging,  and  certifying  the  re- 
turns of  members  of  the  General  Assembly,  atfd 
county  officers,  they  shall  respectively  receive, 
annually,  a  sum  not  exceeding  $6,  nor  less  than 
$iy  to  be  paid  out  of  the  county  treasury,  upon 
the  orders  of  the  commissioner^; 

Recorder's  Fees. — For  recording  a  mortgage, 
deed  of  conveyance,  letter  of  attorney,  or  any 
other  instrument  of  writing,  for  every  sheet  of  one 
hundred  words,  12^  cents ;  all  copies  of  records, 
for  every  sheet  of  one  hundred  words,  10  cents; 
every  search,  12}  cents. 

Coroner's  Fees; — For  the  view  of  a  dead  body, 
$8;  drawiqg  all  necessary  writings,  and  making 
return,  for  every  hundred  words,  10  cents;  for 
travelling,  each  mile,  to  the  place  of  view,  5  cents  j 
for  Issuing  a  venire  for  a  Jury,  25  cents ;  to  each 
juror,  upon  inquisition  of  a  dead  body,  50  cents. 
The  coroner's;  constable's,  and  juror's  fees,  to  be 
paid  out  of  the  county  treasury.  All  services 
rendered,  uoder  the  authority  of  the  court,  the 
same  fees  as  are  allowed  the  sheriff  for  the  saihe 
services. 

Fees  of  Justices  of  the  Peace,  in  Civil  Cases.*- 
For  a  summons  or  eapiai^  12}  cents ;  every  sub- 
pcraa  for  one  person,  10  cents ;  each  petson,  in 
addition,  4  cents ;  entering  judgment  on  trial,  25 
cents;  when  confessed,  12}  cents;  granting  and 
issuing  execution,  25  cents;  a  certi6ed  copy  of 
proceedings,  on  an  appeal  dr  certiorari,  90  cents ; 
evepr  qpntinuance  or  adjournment^  at  the  request 
of  the  party,'  10  cents ;  granting  and  entering  rule 
of  reference,  10  cents;  copy  thereof,  10  cents: 
taking  recognisance  of  bail,  25  cents;  issuing  bail 
piece,  12  cents ;  swearing  witnesses,  each,  4  cents; 
issuing  writs  of  attachments,  25  cents  each;  Bcire 
^fiiciaa,  20  cents ;  advertising  bans  of  matrimony. 
50  cents ;  marrving,  and  making  return  thereof, 

}il  50  cents ;  tnft  proof  or  acknowledgment  of  a 
ced  or  other  instrument  of  writing,  with  a  cer- 
tificate thereon,  85  cents;  taking  depositions,  10 


cents  for  eVery  hundred  words ;  for  granting^  cer- 
tificate, 10  cents ;  fdr  entering  diseontiniunce  or 
satisfaction,  10  cents. 

Fees  of  Justices  of  the  Peace  in  Criminal 
Cases. — For  a  warrant  in  criminal  cases,  25  cents ; 
taking  an  examination  in  writing,  10  cents  for 
every  hundred  words;  swearing  each  person,  4 
cents ;  taking  recognisance,  25  cents ;  a  commit- 
ment to  jail,  25  cents;  a  search  warrant,  25  cents. 

Constables'  Fees  in  Civil  Cases. — For  serving 
summons  or  other  writ  not  herein  provided  for, 
on  each  person  therein  named.  10  cents;  fw  iniv- 
eiling,  in  going  to  serve  the  araresaid  process,  per 
mile,  5  cents;  and  when  two  or  more  persoas  are 
named  in  such  process,  mileage  to  be  allowed  only 
to  the  most  remote  place  of  service.  For  copy  of 
a  summons  left  at  the  place  of  abode,  12}  cents ; 
for  serving  execution  on  body  or  goods,  20  cents, 
and  mileage  as  above ;  for  commitraent  to  prison, 
25  cents,  and  mileafi^e  as  above ;  for  sammoning  a 
jury  upon  a  dead  body,  75  cents;  on  all  sums 
made  on  execution,  4  per  cent.;  for  attending 
upon  a  jury,  on  each  trial,  25  cents. 

Constables'  Fees  in  Criminal  Cases. — For  serv- 
ing a  warrant  on  each  person  named  therein,  and 
return,  25  cents,  and  mueage  as  in  civil  eases ;  for 
serving  a  subpoena  on  each  person  named  therein, 
10  cents,  and  mileage  as  above ;  for  commitment 
of  each  person,  25  cents ;  for  mileage  from  the 
place  of  examination  to  prison,  each  mile.  5  cents ; 
for  every  day's  attendance  on  the  grand  jury,  75 
cents,  to  be  paid  out  of  the  county  treasurv. 

Jurors'  Fees.^-For  each  juror  upon  each  cause 
he  mav  be  empannelled  to  try,  40  cents,  to  be  ad- 
vanced by  the  person  in  whose  favor  tne  verdict 
shall  be  given,  and  taxed  in  the  bill  of  costs. 

Grand  Jurors'  Fees. — For  each  day's  attend- 
ance, 75  cents,  which  shall  be  paid  out  of  the 
county  treasury  upon  the  order  of  the  commis* 
sioners. 

Witnesses'  Fees.-~Fop  going  to,  attending  at, 
and  returning  from  court,  under  a  subpoena,  per 
day,  50  cents. 

Fees  under  the  law  against  Forcible  Entry  and 
Delainer.-^Thefe  shall  be  allowed  to  the  several 
persons  performing  services  under  said  act,  except 
for  services  hereinbefore  provided  for,  the  same 
fees  as  are  allow^  and  taxed  in  the  court  of  com- 
mon pleas,  for  performing  similar  services. 

Fees  allowed  for  services  actnallv  rendered 
under  the  act  for  the  Partition  of  Real  Estate:— 
To  each  commissioner,  for  each  day  he  shall  be 
actually  employed  in  the  partition  of  any  real  es- 
tate, and  in  going  to,  and  retoraiuff  therefrom,  9^ 
50;  to  the  surveyor,  for  each  day  be  shall  be  em- 
ployed in  making  a  survey  ut»der  the  said  act,  $2; 
to  each  chainnsarrier  and  axe-man,  for  each  day 
employed  in  making  such  survey,  75  cents. 

Fees  to  the  Officers  of  the  Court.-^The  same 
fees  as  are  allowed  for  the  same  or  similar  services 
in  other  cases  of  a  like  nature. 

In  the  Supreme  Court — Attomejrs  and  coun- 
sellors at  law  shall  be  entitled  to  receive  of  the 
party  against  whom  judgment  is  entered,  for  a 
docket  fee,  af\er  trial,  $8;  for  a  docket  fee,  if 
cause  is  settled  before  tHal,  $5. 
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Iq  the  Court  of  Common  Pleas. — For  a  docket 
fee,  after  trial,  $6 ;  for  a  docket  fee,  if  caase  is  set- 
tled before  trial,  $3. 

Sbc.  2.  Be  it  furiher  enacted,  That  in  all  cases 
in  law  where  an  officer,  in  the  due  execution  of 
his  office,  shall  be  required  to  write  or  set  up  an 
advertisement  for  the  sale  of  lands,  such  officer 
shall  be  allowed  for  every  such  advertisement,  25 
cents;  and  if  such  advertisement  is  required  to  be 
published  in  a  newspaper,  the  officer  proving  such 
publication  shall  be  refunded  the  money  he  may 
pay  therefor,  to  be  taxed  in  the  bill  of  costs. 

Sec.  3.  Be  it  further  enatedy  That  all  and  every 
of  the  respective  officers,  whose  fees  are  herein 
ascertained,  limited,  and  appointed,  shall,  and 
they 'are  hereby  required  to  make  fair  tables  of 
their  fees,  respectively,  according  to  this  act,  and 
topublish  and  set  up  tne  same  in  their  respective 
offices,  within  three  months  after  the  taking  effect 
of  this  act,  in  some  conspicuous  partj  for  the  in- 
spection of  all  persons  who  have  business  in  the 
said  offices,  on  pain  of  forfeiting,  for  each  day  the 
same  shall  be  missing  through  the  said  officer's 
neglect,  the  sum  of  $5,  which  penalty  may  be  re- 
covered in  any  court  of  record  by  action  of  debt, 
one-half  to  the  informer,  and  the  other  half  to  the 
use  of  the  county  where  the  offence  shall  have 
been  committed.    If  any  officer  whatsoever  shall 
ask,  take,  or  demand  greater  fees  than  are  herein- 
before expressed  and  Umited,  for  any  service  to  be 
done  by  nim  in  his  office,  or  if  any  officer  shall 
charge  or  demand,  and  take  any  of  the  fees  herein 
ascertained,  when  the  business  for  which  such 
fees  are  charged  shall  not  have  been  actually  done 
and  performed^  such  officer,  for  every  such  offence, 
shall,  on  conviction  thereof  before  any  court  of 
record  for  the  proper  county,  forfeit  and  pay  to 
the  party  injured,  any  sum  not  exceeding  fifty  dol- 
lars.   It  shall  and  may  be  lawful  for  any  person 
to  refuse  payment  of  fees  to  any  officer,  who  shall 
not  make  out  a  bill  of  particulars  signed  by  him. 
if  required,  and  also  a  receipt  or  discharge  signea 
by  him,  for  the  fees  paid. 


Sbc.  i.  Be  it  further  enacted^  That  so  much  of 
the  act  entitled  "An  act  to  regulate  county  levies," 
as  authorizes  the  county  commissioners,  at  their 
annual  meeting,  to  allow  compensation  to  the  jus- 
tices of  the  peace,  clerks  of  the  courts  of  general 
quarter  sessions  of  the  peace,  sheriff  and  consta- 
bles, for  services  by  them,  or  either  of  them,  per- 
formed, for  and  on  behalf  of  their  several  counties, 
respectivelv ;  also,  the  law,  entitled  "A  law  ascer- 
taining and  regulating  the  fees  of  the  several  offi- 
cers and  persons  therein  named,"  adopted  and 
published  at  Cincinnati,  the  sixteenth  day  of  June, 
one  thousand  seven  hundred  and  ninety-five ;  also, 
the  law  in  addition  to  the  same,  published  at 
Cincinnati,  the  first  day  of  May,  one  thousand 
seven  hundred  and  ninety-eight;  and  also,  the  act 
entitled  '*An  act  regulating  the  fees  of  constables 
in  the  several  counties  within  this  Territory," 
passed  at  Cincinnati,  the  nineteenth  day  of  De- 
cember, one  thousand  seven  hundred  and  ninety- 
nine  ;  and  ako,  the  act,  entitled  "An  act  regulat- 
ing the  fees  of  civil  officers,  and  for  other  pur* 
poses."  passed  the  twenty-third  day  of  January, 
one  tnousand  eight  hundred  and  two;  and,  also, 
the  fourth  section  of  the  act,  entitled  "An  act  al- 
lowing compensation  to  the  associate  judges,  and 
for  other  purposes,"  passed  the  eighteenth  day  of 
February,  one  thousand  eight  hundred  and  four, 
be,  and  the  same  are  hereby,  repealed :  Provided^ 
That  nothing  herein  contained  shall  be  considered 
to  extend  to,  or  affect  the  fees  for  services  per- 
formed prior  to  the  taking  effect  of  this  act. 

This  act  shall  take  effect  and  be  in  force  from 
and  after  the  first  day  of  June  next. 

Secrbtary  or  Statb's  OmcB, 

ChUicothe,  Ohio. 

I  do  certify,  that  the  foregoing  bill  is  a  correct 
copy  of  the  original  roll  in  my  office. 

Qiven  under  my  hand,  this  6th  day  of  Novem- 
ber, 1806. 

WILLIAM  CREIGHTON,  Jr. 


PUBLIC  ACTS  OF  CONGRESS; 


PASSED  AT  THE  SSfCOND  SESSION  OF  THE  NINTH  CONGRESS,  BEGUN  AND  HELD 

AT  THE  CITY  OF  WASHINGTON,  DECEMBER  1»  1806. 


An  Act  to  iiuipend  the  operation  of  an  act,  entitled 
"An  act  to  prohibit  the  importation  of  certain  goods, 
waiee,  and  merdiandise/'  and  to  remi(  the  penalties 
incurred  under  the  same. 

Be  it  enacted  by  the  Senate  and  Bouse  o/Bepre' 
sentativee  of  the  United  States  of  America^  in 
Congress  assembled^  That  the  operation  of  the 
act^  passed  on  the  eighteenth  4^7  of  April  last, 
entitled  *^An  act  to  prohibit  the  fmportation  of 
certain  goods,  wares,  and  merchandise,"  be,  and 
the  same  hereby  is,  suspended  until  the  first  day 
of  July  next. 

Sec.  2.  And  he  it  further  enacted^  That  all  pen- 
alties, fines,  and  forfeitures,  which  may  have  been 
incurred  by  virtue  of  the  provisions  of  the  afore- 
said act.  be^  and  the  same  hereby  are^  respectively, 

mitted,  on  payment,  by  the  parties,  by  whom 


remi 


such  penalty,  fine,  or  forfeiture,  may  have  been 
incurred,  of  all  costs  which  have  accrued,  or  may 
accrue  before  notice  of  this  act  shall  have  been 
received  by  the  attorneys  of  the  several  districts 
of  the  United  States. 

Sec.  3.  And  l>e  it  further  enacted^  That  the 
President  of  the  United  States  be,  and  he  is  here- 
by, authorized  further  to  suspend  the  operation  of 
the  aforesaid  act,  if,  in  his  judgment,  the  public 
interest  should  require  it :  Provided,  That  such 
suspension  shall  not  extend  beyond  the  second 
Monday  in  December  next. 

NATHANIEL  MACON, 
Speaker  qfthe  House  of  Bepresentatives, 
GEO.  CLINTON, 
Vies  JPrmideiU  of  the  UnUed  States 
and  President  of  the  Senate. 
Approved,  December  19, 1806. 

TH.  JfiFFERSON. 


An  Act  making  anpropriations  for  the  support  of  the 
Navy  of  the  United  States,  during  the  year  one 
thousand  eight  hundred  and  seven. 

JBe  it  enacted,  ^,  That,  for  defraying  the  ex- 
penaea  of  the  Navy  of  the  United  States,  ddring^ 
the  year  one  thousand  eight  hundred  and  seven, 
the  following  sums  be,  and  the  same  hereby  are, 
respectively  appropriated  *,  that  is  to  say  4 

For  the  pay  and  subsistence  of  the  officers,  and 
pny  of  the  seamen,  two  hundred  and  ninety-six 
thousand  and  forty-eight  dollars. 

For  provisions,  one  hundred  and  twenty  thou- 
sand eight  hundred  and  fifty  dollars  and  three 
cents. 

For  medicineflL  instruments, and  hospital  stons, 
Are  thousand  dollars* 

9th  Con.  2d  Sx88.- 


For  repairs  of  vessels,  one  hundred  and  ninety 
thousand  two  hundred  and  eight  dollars  and  sixty- 
seven  cents. 

For  freight,  store  rent,  commissions  to  agents^ 
and  other  contingent  expenses,  seventy-five  thou- 
sand dollars. 

For  pay  and  subsistence  of  the  marine  corps, 
including  provisions  for  those  on  shore,  and  for- 
age for  tne  staff,  seventy-eight  thousand  six  hua* 
dred  and  seventy-eight  dollars  and  thirty  cents. 

For  clothing  for  the  same,  fonrteea  thousand 
three  hundred  and  sixtv  dollars. 

For  military  stores  for  the  same,  five  hundred 
and  sixty  dollars. 

For  medicine,  medical  services,  hospital  stores, 
and  all  other  expenses  on  account  of  the  sick  be- 
longing to  the  marine  corps,  one  thousand  one 
hundred  and  fifty  dollars. 

For  quartermasters'  and  barrackmasters'  stores, 
officers'  travelling  expenses,  armorers'  and  car- 
penters'bills,  fuel,  premium  for  enlisting,  musical 
instruments,  bounty  to  music,  and  other  contin- 

Jrent  expenses,  eight  thousand  one  hundred  and 
brty-five  dcUars. 

For  the  expense  of  navy  yards,  comprisipir 
docks  and  other  improvements,  pay  of  superin- 
tendents, storekeepers,  clerks,  and  laborers,  sixty 
thousand  dollars. 

For  ordnance,  fifty  thoosaad  dollars. 

Saa  8.  And  6e  it  Jurther  enacted,  That  the 
several  sums  herein  specifically  appropriated, 
shall  he  paid  out  of  any  moneys  in  the  Treasury 
not  otherwise  appropriated. 

ApproTed,  January  7, 1807. 


An  Act  msking  appropriations  &r  the  support  of  the 
MiUUry  Establishment  of  the  United  States,  for  the 
year  one  thousand  eight  hundred  and  seven. 

Be  it  enacted,  fc.,  That,  for  defraying  the  ez- 
peose  of  the  Military  Establishment  of  the  Uni- 
ted States,  for  the  year  one  thousand  eight  hun- 
dred and  seven :  For  the  Indian  department,  and 
for  the  expense  of  fortifications,  arsenals,  maga- 
zines, and  armories,  the  following  sums  be,  and 
the  same  hereby  are,  respectively  appropriated ; 
that  is  to  say : 

For  the  pay  of  the  army  of  the  United  States, 
three  hundred  and  two  thousand  nine  hundred  ana 
fifty-two  dollars. 

For  forage,  four  thousand  six  hundred  and  eight 
dealers. 

For  the  subsistence  of  the  army  and  corps  of 
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engioeers,  two  hundred  and  thirty-iiFe  thousand 
five  hundred  and  fifty-two  4oU«r6  s^nd  fifty  ce^ts. 

For  clothing,  eighty-five  thousand  dollars. 

For  bounties  and  premiums,  fifteen  thousand 
dollars. 

For  the  niedical  and,  hospital  departmeats^,  fif- 
teen thousand  dollars. 

For  camp  equipage,  fuel,  tools,  and  transporta^ 
tion,  ninety  thousand  dollars. 

For  fortifications,  arsenals,  magazines,  and  ar- 
mories, two  hundred  and  eighteen  thousand  five 
hundred  and  forty-two  dollars,  five  cents. 

For  purchasing  maps,  plans,  books,  and  instru- 
ments, one  thousand  nve  nundred  dollars* 

For  contingencies,  eighteen  thousand  dolllirs. 

For  the  payment  of  such  balances  as  have  been 
ascertained,  and  which  may  be  ascertained  daring 
the  years  one  thousand  eignt  hundred  and  six  and 
one  thousand  eiffht  hundred  and  seven,  from  ac- 
tual settlements  oy  the  accountant  from  the  War 
Department,  and  which  cannot  be  discharged  out 
of  any  existing  appropriation,  eight  thousand 
dollars. 

For  the  Indian  department,  one  hundred  thou- 
sand and  six  hundred  dollars. 

Sec.  2.  And  be  it  further  enacted.  That  the 
several  appropriations  hereinbefore  maile  shall  be 
paid  out  of  any  moneys  in  the  Treasury  not  other- 
wise appropriated. 

Approved,  January  10, 1807. 


An  Act  to  altar  ihe  time  of  holding  the  Circuit  and 
District  Courts  in  tht  District  of  North  CazoUna. 

Be  U  enacted,  ^e.,  That,  instead  of  the  times 
heretofore  established  by  law,  for  the  sessions  of 
the  circuit  court  for  the  district  <d  North  Caroli- 
na, the  said  courts  shall  hereafter  oomoieoce  and 
be  holden  on  the  twelfth  day  of  May,  and  the 
twelfth  da^  of  November,  in  each  year,  anything 
contained  in  any  former  act  or  acts  to  the  eonlrary 
notwithstanding.  And  all  actions,  auita,  process, 
pleadings,  and  other  proceedings  of  what  nature 
or  kind  soever,  civil  or  crimina^commeiicedor  lo 
cpmoience  ia  the  said  court,  and  all  recogni- 
sances returnable  to  the  said  court,  on  the  twen- 
tieth day  of  June  next,  shall  be  coaiinued,  return- 
ed to,  and  have  day,  in  the  session  to  be  holden 
by  this  act,  and  the  same  proceedings  shall  be  had 
tnereon  as  heretofore,  and  shall  have  all  the  effect, 
power,  and  virtue,  as  if  the  alteration  had  never 
been  made :  Providedj  neveriheleaa.  That  when 
the  twelfth  dav  of  May,  or  the  twelfth  4ay  of  No- 
vember, shall  happen  on  Sunday,  the  ilext  suc- 
ceeding day  shall  be  the  first  juridical  day  of  the 
term. 

Sac.  2.  And  be  it  further  enacted,  That  the 
district  courts  of  the  United  States  for  the  district 
of  North  Carolina,  shall,  after  the  passing  of  this 
act,  commence,  and  be  holden  on  the  followiag 
days,  instead  of  the  times  heretofore  established 
by  law ;  that  is  to  say :  at  Wilmington,  in  and  for 
the  district  of  Cape  Fear,  on  the  first  Mondays  in 
Februarv,  June,  and  October ;  at  Newbern,  in  and 
for  the  district  of  Pamptieo,  on  the  Friday  next 
after  the  fiaii  Mondays  in  February,  June,  and 


October;  and  at  Bdenton,  in  and  for  the  district 
of  Albemarle,  op  the  first  Tuesday  which  shall 
follow  the  Friday  next  after  the  first  Mottdavs  in 
February,  June,  and  October.  And  4hat  all  ac- 
tions, suits,  writs,  process,  pleadings,  or  other  pro- 
ceedings, commenced  or  to  cptimK^nc^  or  which 
shall  be  now  depending  in  any  of  the  district 
coiiris  of  the  district  of  North  Carolina,  shall  be 
continued  over,  and  have  day  in  the  next  district 
court  to  be  holden  in  the  several  districts  as  hereby 
established,  anything  in  any  former  act  or  acts  to 
the  contrary  notwithstanding. 
Approved,  February  4, 18^. 

An  Act  for  the  relief  of  (he  sufferers  by  fiie»i]i  the 
town  of  Portsmouth,  New  Hampshire 

Be  U  enactedi,  ^.fThfit  all  persons,  who,  being 
indebted  to  the  United  States  for  merchandise, 
have  given  bond  therefor,  with  one  or  more  sure- 
ties)  payable  to  the  collector  of  the  district  of 
Portmouth^  in  the  State  of  New  Hampshire,  or  to 
the  collector  of  the  district  of  Boston  and  Charles- 
town,  and  who  have  suffered  a  loss  of  property 
by  the  late  conflagation  at  Portsmouth,  shiul  be 
and  hereby  are  aii^wed  to  take  up,  or  have  can- 
celled, all  bonds  heretofore  given  for  duties  as 
aforesaid,  upon  giving  to  collectors  new  bond^ 
with  one  or  more  sureties^  to  the  satisiactioa  of 
the  said  collector  or  collectors,  for  the  sums  of 
their  former  bonds  respectively,  payable  in  twelve 
months  from  and  after  the  day  of  payment  speci- 
fied in  the  bonds  to  be  tak^n  up  and  caocelledy 
as  aforesaid ;  and  the  said  collectors  are  hereby 
authorized  to  give  up,  or  cancel  all  such  hoods 
upon  the  receipt  of  others,  as  described  in  this 
act;  which  last  mentioned  bonds  shall  be  .pro* 
ceeded  witn,  in  all  respects,  like  other  bonds 
which  are  taken  by  collectors  for  duties  due  to 
the  United  States:  Provided,  hoi^ever.  That 
nothing  in  this  act  contained  shall  extend  to 
bonds  which  had  fallen  due  prior  to  the  twenty- 
fourth  day  of  December  last. 
Approved,  February  10, 1807. 


An  Actto  provide  for  in  faying  tlM  coaals  of  the  XJat' 

tedetatesL 


Be  it  enacted,  fc^  That  the  Presideirt  of  the 
United  States  shau  be,  and  he  is  hereby,  authori- 
zed and  requested  to  cause  a  survey  to  be  taken  of 
the  coasts  of  the  United  States,  in  which  shafl  be 
desisnatfed  the  islands  and  shoals,  with  the  roads 
or  places  of  anchorage,  within  twenty  leagues  of 
any  part  of  the  shores  of  the  United  Sttiea;  and 
also  the  respective  eoursee  and  distances  between 
the  principal  capes,  or  head  lands,  together  with 
such  other  matters  as  he  mav  deem  prc^r  for 
completing  an  accurate  chart  ot  every  part  i^  the 
coasts  within  the  extent  aforesaid. 

Sbd.2.  And  be  it  Jwther  enacted,  That  it  ahaU 
be  lawful  for  the  President  of  the  United  States 
to  cause  such  examinations  and  observations  to  be 
made,  with  respect  to  St.  Qeorge*8  bank,  and  any 
other  bank  or  shoal  and  the  soundings  and  car- 
rents  beyond  the  distance  aforesaid  to  the  Oalf 
Stream,  as  in  bis  opinion  may  be  especii^ly  svb- 


1353 


APPENDIX. 


1264 


Rubidc  ActB  tf  Cmgrtm. 


serrient  to  the  eomnxercial  intetests  of  the  Uotted 
States. 

Sec.  3.  And  be  it  further  enaded,  That  the 
Presfdent  of  the  United  States  shall  be,  and  he  is 
herebf  authorized  and  requested^  for  any  of  the 
purposes  aforesaid,  to  cause  proper  and  intelligent 
persons  to  be  employed,  and  also  such  of  the  pub- 
lic vessels  in  actual  service,  as  he  may  judge  expe- 
dient, and  to  give  such  instructions  for  regulating 
their  conduct  as  to  him  may  appear  proper,  ac- 
cording to  the  tenor  of  this  act. 

Sfic.  4.  ilfui  be  Uflirther  enacted.  That  for  car- 
rying this  act  into  effect  there  shall  be,  and  hereby 
IB  appropriated,  a  sup  not  exceeding  fifty  thou- 
sand dollars,  to  be  paid  ouf  of  any  moneys  in  the 
Treasury,  not  otherwise  appropriated. 

Approved,  February  10, 1807. 


An  Act  autborixing  &e  erection  of  certain  ligfat-houMS, 
and  the  fixing  of  stakes,  buoys  and  beacons,  at  cer- 
tain places  therein  Bazned. 

Be  it  fnacted^  f  c,  That  the  Secretary  of  the 
Treasury  be,  and  be  hereby  is,  authorized  and 
directed  to  cause  a  good  and  sufilcient  light-house 
to  be  built  at  each  of  the  following  places,  that  is 
to  say  ;  on  Fair  Weather  island,  in  the  State  of 
Conuecticut,  and  at  Naushawn  island,  near  Tar- 
paulin cove,  in  the  State  of  Massachusetts,  at  such 
points  as  the  President  of  the  United  States  may 
select  for  those  purposes;  and  to  appoint  keepers, 
and  otherwise  provide  for  such  light-houses,  at  the 
expense  of  the  United  States :  Pntvidedy  That  suf- 
ficient ground  for  the  accommodation  of  said 
light-houses,  respectively,  can  be  obtained  at  a 
reasonable  price :  And  provided^  alao^  That  the 
Legislatures  of  the  .Slates  of  Connecticut  and 
Massachusetts,  shall  cede  the  jurisdiction  over 
each  respectively  to  the  United  States. 

Sec.  2«  And  be  it  further  enacted^  That  the 
Secretary  of  the  Treasury  be,  and  he  hereby  is, 
authorized  and  directed  to  cause  the  light-house  at 
present  established  on  Smith's  point,  at  tl^e  mouth 
of  the  river  Potomac,  to  be  taken  down,  and  to 
cause  another  good  and  sufficient  one  to  oe  built 
at  such  other  spot  on  the  said  point,  as  the  Pres- 
ident of  the  United  States  may  select :  Provided^ 
That  sufficient  ground  for  the  accommodation 
thereof  can  be  obtained  at  a  reasonable  price; 
and  provided  also,  that  the  Legislature  of  the 
State  of  Virginia  shall  cede  the  jurisdiction  over 
the  sanne  to  the  United  States.  And  the  Secre- 
tary of  the  Treasury  is  hereby  further  authorized 
ana  directed  to  cause  the  light-house  heretofore 
established  on  North  Island,  at  the  entrance  into 
Winyaw  bay.  in  the  State  of  South  Carolina,  to 
be  rebuilt  in  such  manner  as  may  in  his  opinion 
he  most  likely  to  secure  its  future  safety. 

Sec.  3.  And  be  it  further  enacted,  That  the 
Secretary  of  the  Treasury  be,  and  he  hereby  is. 
authorized  and  directed  to  cause  proper  and  suffi- 
cient buoys  and  stakes  to  be  fixed  in,  and  along 
the  channel  in  Winyaw  bay,  leading  lo  the  har- 
bor of  Georgetown,  m  the  Slate  of  South  Caro- 
lina: and  also,  to  cause  proper  and  sufficient 
buoys  and  beacons  to  be  placed  on,  or  near  the 


rocks  and  shoals  in  the  channel  leading  into  the 
harbor  of  Salem,  in  the  State  of  Massachusetts. 

Sec.  4.  And  be  it  further  enacted,  That,  for  the 
purpose  of  defraying  the  expenses  which  may  be 
incurred  in  the  execution  of  this  act,  the  following 
sums  shall  be,  and  the  same  are  hereby  respect- 
ively appropriated,  to  be  paid  out  of  any  moneys 
in  the  Treasury,  not  otherwise  appropriated :  that 
is  to  say,  for  building  the  light-house  on  Fair 
Weather  island,  five  thousand  dollars ;  for  build- 
ing the  liffht-houseat  Naushawn  island,  two  thou- 
sand five  hundred  dollars;  for  pulling  down,  and 
rebuilding  the  ligrht-house  on  Smith's  point,  six 
thousand  dollars ;  for  rebuilding  the  lifht-house 
on  North  island,  twenty  thousand  dollars;  for 
fixing  buoys  and  stakes  in  Winyaw  bay,  one  thou- 
sand five  hundred  dollars;  for  fixing  buoys  and 
beacons  in  the  channel  leading  to  Salem  harbor, 
one  thousand  €ve  hundred  dollars. 

Approved,  February  10, 1807. 


An  Act  supplementary  to  the  act,  entitled  '<An  act 
making  provision  for  the  redemption  of  the  whole  of 
the  public  debt  of  tiie  United  Slatw." 

Whereas  it  is  desirable  to  adapt  the  nature  of 
the  provision  for  the  redemption  of  the  public 
d6bt  to  the  present  circumstances  of  the  United 
States,  which  can  only  be  done  by  a  voluntary 
subscription  on  the  part  of  the  creditors: 

'  Be  it  enacted^  ^c.  That  a  subscription  to  the 
full  amount  of  the  old  six  per  cent,  deferred  and 
three  per  cent,  stocks  be,  and  the  same  is  hereby 
proposed;  for  which  purpose  bopks  shall  be  open- 
ed at  the  Treasury  of  the  United  Slates,  and  by 
the  several  Commissioners  of  Loans,  on  the  first 
day  of  July  next,  to  continue  open  until  the  sev- 
enteenth day  of  March  next  folio  wing,  inclusively, 
the  fourteen  last  days  of  each  quarter  excepted, 
for  such  parts  of  the  abovementioned  descriptions 
of  stock  as  shall,  on  the  day  of  subscription,  stand 
on  the  books  of  the  Treasury,  and  of  the  several 
Commissioners  of  Loans,  respectively ;  which  sub- 
scription shall  be  effected  by  a  transfer  to  the 
United  States,  in  the  manner  provided  by  law  for 
such  transfers  of  the  credit  or  credits  standing  on 
the  said  books,  and  by  a  surrender  of  the  certifi- 
cates of  the  stock  subscribed. 

Ssc.  ^,  And  be  it  further  enacted^  That  for  the 
whole  or  any  part  of  any  sum  which  shall  thus 
be  described,  in  old  &ix  per  cent,  or  deferred  stock, 
credits  shall  be  entered  to  the  respective  subscri- 
bers, and  the  subscriber  or  subscribers  shall  be 
entitled  to  a  certificate,  or  certificates,  purporting 
that  the  United  States  owe  to  the  holder  or  hold- 
ers thereof,  his.  her,  or  their  assigns,  a  sum  to  be 
expressed  therein,  equal  to  the  amount  of  princi- 
pal of  the  stock  thus  subscribed,  which  shall  re- 
main unredeemed  on  the  day  of  such  subscription, 
bearing  an  interest  of  six  per  centum  per  annum, 
payable  quarter  yearly,  from  the  first  day  of  the 
quarter,  during  which  such  subscription  shall 
have  been  made,  transferable  in  the  same  manner 
as  is  provided  by  law  for  the  transfers  of  the 
stock  subscribed,  and  subject  to  redemption  at  the 
'pleasure  of  the  United  States:  Protided^  That 
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no  siDgle  certificate  shall  be  issued  for  an  amount 
greater  than  ten  thousand  dollars :  And  Provided 
JurUher^  That  no  reimbursement  shall  oe  made 
except  for  the  whole  amount  of  any  such  new 
certificate,  nor  till  after  at  least  six  months  previ- 
ous public  notice  of  such  intended  reimbursement 

Sec.  3.  And  he  it  further  efuicUdt  That  for  the 
whole  or  anv  part  of  any  sum  which  shall  thus 
be  subscribed  in  three  per  cent,  stock,  credits  shall 
likewise  be  entered  to  the  respective  subscribers ; 
and  the  subscriber,  or  subscribers,  shall  be  entitled 
to  a  certificate*  purporting  that  the  United  States 
owe  to  the  holder  or  holders  thereof}  his,  her,  or 
their  assLj^ns,  a  sum  to  be  expressed  therein,  equal 
to  sixty*five  per  centum  of  the  amount  of  the 
principal  of  the  stock  thus  subscribed,  bearing  an 
interest  of  six  per  centum,  per  annum,  payable 
quarter  yearly,  from  the  first  day  of  the  quarter, 
during  which  such  subscription  shall  have  been 
made,  and  transferable  and  subject  to  redemption 
in  the  same  manner,  and  under  the  same  regula- 
tions and  restrictions,  as  the  stock  created  by  the 
preceding  section  of  this  ac<:  Provided^  That  no 
part  of  the  stock  thus  created,  shall  be  reimburse- 
able  without  the  assent  of  the  holder  or  holders 
of  such  stock,  until  aAer  the  whole  of  the  eight 
per  cent  and  four  and  a  half  per  cent  stocks,  as 
well  as  all  the  six  per  cent,  stock  which  may  be 
created  by  virtue  of  the  preceding  section,  shall 
have  been  redeemed. 

Sec.  4.  And  be  ii  further  enacted.  That  the 
Commissioners  of  the  Sinking  Fund  shall  be,  and 
they  are  hereby,  authorized  to  appoint  an  agent 
in  London,  and  another  in  Amsterdam,  whose 
duty  it  shall  be  to  receive  subscriptions  and  trans- 
fers, and  to  issue  new  certificates  in  the  manner, 
and  at  the  times  above  mentioned,  and  as  the 
officers  of  the  Treasury  Department,  or  the  Com- 
missioners of  Loans  might  do;  that  is  to  say,  the 
agent  in  London  in  favor  of  such  stockholders 
residing  in  the  dominions  of  Great  Britain,  in 
Europe,  and  the  agent  in  Amsterdam,  in  favor  of 
such  stockholders,  residing  in  any  other  part  of 
Europe,  as  may  respectively  become  subscribers: 
Provided^  That  the  certificates  issued  by  the 
mid  assents  shall  bear  interest  only  from  the  first 
day  or  the  quarter  next  succeeding  that  in  which 
the  subscription  shall  have  taken  place,  and  that 
in  relation  to  subscriptions  made  m  old  six  per 
cent  or  deferred  stocks,  the  sums  expressed  in 
such  new  certificates  shall  be  equal  to  the  amount 
of  the  principal  of  the  old  six  per  cent  or  defer- 
red stocks  thus  subscribed,  which  shall  remain 
unredeemed  after  payment  of  the  dividend  pay- 
able on  such  stock,  on  that  day  from  which  the 
interest  of  the  new  certificates  shall  commence. 
The  foreign  stockholders  thus  subscribinff  with 
either  of  the  said  agents  shall  be  entitled  to  re- 
ceive the  dividend  on  the  old  six  per  cent,  defer- 
red, or  three  per  cent,  stock  subscribed  by  them, 
respectively,  which  shall  be  payable  on  that  day, 
from  which  the  ii^terest  on  the  new  certificates 
shall  commence.  And  it  shall  be  the  duty  of  the 
said  agents,  respectively,  to  transmit,  before  the 
end  of  each  quarter,  to  the  Register  of  the  Treas- 
mrj,  and  to  the  several  Commissioners  of  Loana^ 


respectively,  tri])licate  ab^tcacts  of  the  certificates 
of  stocks  subscribed,  and  of  the  new  certificates 
issued  by  them,  during  such  quarter,  in  order  that 
the  proper  credits  may  be  entered  on  the  books  of 
the  Treasury,  and  of  tne  Commissioners  of  Loans, 
as  the  case  may  be,  to  the  holders  of  such  new 
certificates.  And  the  said  agents,  before  they 
enter  upon  the  execution  of  their  several  offices, 
shall,  respectively,  take  an  oath  or  affirmation  for 
the  dihsent  and  faithful  execution  of  their  trust, 
and  shall  also  become  bound  with  one  or  more 
sureties,  to  the. satisfaction  of  the  Commissioners 
of  the  Sinking  Fund,  or  of  the  Secretary  of  the 
Treasury,  in  the  penal  sum  of  twenty  thousand 
dollars,  with  conaition  for  tKeir  good  bdiarioar 
in  their  said  offices. 

Sec.  5.  And  be  it  further  enacted^  That  the 
holders  of  old  six  per  cent  deferred,  or  three  per 
cent  stock,  who  may  become  subscribers,  as 
aforesaid,  either  in  the  United  States  or  in  Europe, 
and  who,  on  the  first  day  of  July  next,  and  auo 
on  the  day  of  the  subscription,  shall  be  resident 
in  Europe,  may  at  their  option,  which  naust  be 
made  at  the  time  of  subscribing,  receive  the  inter- 
est accruing  on  the  stock  created  by  virtue  of  the 
preceding  sections  of  this  act,  either  in  the  United 
States  as  other  creditors,  or  at  London,  or  Am- 
sterdam :  that  is  to  say,  the  stockholders  residing, 
at  the  times  above  mentioned,  in  the  dominions 
of  Great  Britain,  in  Europe,  at  London,  and  at 
the  rate  of  four  shillings  and  six  pence,  sterling, 
for  each  dollar;  and  the  stockholders  residing, 
at  the  times  above  mentioned,  in  any  other  part 
of  Europe,  at  Amsterdam,  and  at  the  rate  of  two 
guilders,  and  a  half  guilder,  current  money  of 
Holland,  for  each  dbllar  ;  in  which  last  mentioned  , 
option  tne  condition  shall  be  expressed  in  the 
new  certificates  to  be  issued,  and  the  credit,  or 
credits,  to  be  given  to  the  proprietors  thereof, 
shall  be  entered,  and  shall  thereafter  be  transfer- 
able only  on  the  books  of  the  Treasury:  Provided^ 
however.  That  the  interest  thus  payable  in  Lon- 
don ana  Amsterdam,  shall  not  be  payable  until 
the  expiration  of  six  calendar  months  from  the 
day  on  which  the  same  would  be  payable  in  the 
United  States,  and  shall  be  subject  to  a  deduction 
of  one  half  of  one  per  cent  on  the  amount  pay- 
able, for  commission  to  the  bankers  paying  the 
same:  And  provided  also.  That  every  proprietor 
of  such  stocK  may,  on  sXIrrenderiiig  his  certificate, 
receive  another  to  the  same  amount,  the  interest 
whereof  shall  be  payable  quarter  yearly  in  the 
United  States,  in  the  same  manner  as  that  accra- 
ing  on  the  stock  held  by  persons  residing  in  the 
United  States. 

Sec.  6  And  be  it  further  enacted.  That  the 
same  funds  which  heretofore  have  been,  and  now 
are,  pledged,  by  law,  for  the  payment  of  the  in- 
terest, and  for  the  redemption  or  reimbursement 
of  the  stock  which  may  be  subscribed  by  virtae 
of  the  provisions  of  this  act,  shall  remain  pledged 
for  the  payment  of  .interest  accruing  on  the  stock 
created  by  reason  of  such  subscription,  and  for 
the  redemption  or  reimbursement  of  the  principal 
of  the  same.  It  shall  be  the  duty  of  the  Com- 
missioners of  the  Sinking  Fand  to  cause  to  be 
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•pplM,  and  paid  out  of  the  said  fund,  fearlf,  and 
erery  year,  such  ram,  and  sams,  as  may  be  an- 
ttaally  wanted  to  dtsebarffe  the  annaal  interest 
and  enarges  aeeratng  on  the  stoek  which  may  be 
created  by  virtue  of  this  act.  The  said  Commis- 
sioners are  heMby  aathorized  to  apply,  frbm  time 
to  time,  sock  sam  and  sums,  out  ofifae  said  lund, 
as  they  may  think  proper,  towards  redeeming,  by 
purchase)  or  by  reimbursement,  iia  conformity 
with  the  ptotisions  of  this  act,  the  principal  oif 
the  said  stock.  And  the  annual  sum  of  eight 
■nUlions  of  dollars,  vested  by  law  in  the  said  Com- 
missionecs,  shall  be,  and  continue  appropriated  to 
the  payment  of  interest  and  redemption  of  the 
public  debt,  until  the  whole  of  the  stock  which 
may  be  created  by  the  preceding  seetiotts  of  this 
act,  shall  have  been  redeemed,  or  reimbarsed. 
*  dac.  7.  And  he  UJkrthtr  enac^d,  That  there 
shall  be  allowed  to  each  of  the  agents  to  be  ap- 
pointed by  virtue  of  this  act,  in  addition  .to  the 
accessary  expenses  ineurred  by  them  for  printing, 
stationery,  and  postage^  a  sum  of  three  thousand 
dollars,  as  a  full  compensation  for  their  services. 
The  said  agents,  and  the  Commissioners  of  Loans, 
shall  also  be  allowed  such  additional  sam  as  may 
be  actually  and  necessarily  expended  for  the  clerk 
hire  requisite  for  carrying  this  act  into  effect. 
And  for  defraying  the  said  comj^ensations  and  al- 
lowances, and  such  other  contingent  charges  as 
may  be  incurred  for  carrying  this  act  into  effect, 
a  sum  not  exceeding  sixteen  thousand  dollars,  to 
be  fMiid  out  of  any  moneys  in  the  Treasury,  not 
•otherwise  appropriated,  is  hereby  appropriated. 

8kc.  8.  And  be  it  further  enaked^  That  when- 
aoerer  notice  of  Veimbursemeot  shall  be  given,  as 
prescribed  by  the  second  and  third  sections  of  this 
act,  the  certificates  intended  to  be  reimbursed, 
shall  be  designated  therein,  in  every  reimburse- 
ment the  preferenee  shall  be  given  to  such  holders 
of  eertificates  as,  previous  to  the  said  notice,  shall 
have  notified  in  writing  to  the  Treasury  Depart- 
ment their  wish  to  be  reimbursed.  If  ther^  should 
not  be  applications  to  the  Treasury  sufficient  to 
re<|aire  the  payment  of  the  whole  sum  to  be  ap- 
plied to  that  purpose,  the  Secretary  of  the  Trean- 
nry^  after  paying  off  all  sums  for  the  payment  of 
which  application  shall  have  been  made,  shall  do* 
termine,  by  lot,  what  other  certificates  shall  be 
reimbursed  so  as  to  make  up  the  whole  amount 
to  be  discharged:  and  in  case  the  applications 
shall  exceed  the  amount  to  be  discnarged,  the 
Secretary  of  the  Treasury  shall  proceed  to  de- 
termine, by  lot,  what  applications  shall  be  entitled 
to  priority  of  payment..  ^  - 

Sec.  9.  And  he  «f  fmiker  enacM,  That  the 
agents  appointed  by  virtue  of  this  act,  and  the 
several  Commissioners  of  Loans,  shall  observe 
and  perform  such  directions  aud  ngulatione,  as 
shall  be  prescribed  to  them  by  the  Secretary  ^f 
the  Treasury,  touching  the  execution  of  this  act. 

Sac.  10.  And  be  itj^her  enacted,  That  noth- 
ing in  this  act  contained  shall  be  construed,  in 
mny  wise^  to  alter,  abridge,  or  impair  the  rights  of 
those  creditors  of  the  United  States^  who  shall 
HOC  subscribe  to  the  loan  created  by  virtue  of  this 
•et.— {Approved  February,-  U,  1807.  •    . 


An  Act  to  extend  the  power  of  praniCiag  writs  of  fin^ 
jnnotioas  to  the  judges  of  the-  district  couits  of  the 
United  States. 

Be  it  enactedj  fc.,  That,  from  and  after  the 
passing  of  this  act,  the  judges  of  the  district  courts 
of  the  United  States  shall  have  as  full  power  to 
grant  writs  of  injunctions  to  operate  witnin  their 
respective  districts,  in  all  cases  which  ipay  come 
before  the  circuit  courts  within  their  respective 
districts,  as  is  now  exercised  hy  any  of  the  judges 
of  the  Supreme  Court  of  the  United  States,  under 
the  same  rales,  regulations  and  restrictions,  as  are 

I  prescribed  by  the  several  acts  of  Congress,  estab- 
ishing  the  judiciary  of  the  United  Sta^s,  aoylaw 
to  the  contrary  notwitbstaading:  Provided,  That 
the  same  shall  not,  unless  so  ordered  by  the  circuit 
court,  continue  longer  than  to  the  circuit  court 
next  ensuing,  nor  smII  an  injunction  be  issued  by 
a  district  juage,  in  any  case  where  a  party  has 
had  a  reasonable  time  to  apply  to  the  circuit 
court  for  the  writ. 
Approved  February  13, 1807. 


An  Act  to  annex  certain  dkoies  and  wateis  to  the 
trict  of  Missiasippi;  and  to  anthoriae  the  bailding  a 
cttstom-house  at  New  Orleans. 

Be  it  enacted,  ^.,  That,  from  and  after  the 
thirtieth  day  of  June  next,  all  the  shores  andwa* 
ters  of  the  river  Ohio,  an^  of  the  several  rivers 
and  creeks  emptying  into  the  same;  and  also,  all 
the  shores  alid  waters  of  the  rivers  which  empty 
into  the  river  Mississippi,  or  atiy  of  its  bianche& 
be,  and  the  same  are  hereby  annexed  to,  and  shall 
make  part  of  the  district  or  Mississippi. 

Sao.  2.  And  he  itjwther  enaotedj  That  a  sur^ 
veyor  shall  be  appointed  .for  each  of  the  following 
towns  or  places,  that  is  to  say ;  Pittsburg,  Charles- 
town,  Marietta,  Cincinnati,  Mni^Tetone,  Louisville, 
Massac,  and  Natchez,  who  shall  be  authorized  to 
grant  temporary  registers  to  vessels  of  the  United 
States,  iti  the  same  manner,  and  on  the  same 
terms  and  conditions  as  may  be  done  by  the  col- 
lectors of  the  several  districts  of  the  United 
States;  and  each  of  the  said  surveyors,  besides 
the  fees  paid  in  relation  to  the  admeasurement, 
and  registering  of  vessels,  shall  receive  an  annoal 
salary  of  one  hundred  and  fifty  dollars. 

Sac.  a  And  be  it  fitriher  inacted^  That  the 
collector  of  the  district  of  Mississippi  shall,  <m 
the  surrender  of  any  temporary  register,  ^ated 
to  a  vessel- of  the  United  States  as  aforesaid,  issue 
a  permanent  register  for  suoh  vessel :  Frovidedf 
That  the  master  of  such  vessel  shall  take  the 
usual  eath,  and  perform  all  the  other  conditions 
required  by  the  registering  act,  except  that  he 
shall  not  be  obliged  to  give  any  new  bond  to  the 
said  collector. 

Sac.  4.  And  be  it  fkrthet  enacted,  That  so 
much  of  any  act  or  acts  as  erects  any  of  the 
shores  or  waters,  annexed  by  this  act  to  the  Mia- 
sisslppi  district,  into  separate  districts  be,  and  the 
same  is  hereby,  repealed. 

Sao.  5.  And  he  it  fiirtker  enacted,  That  the 
Secretary  of  the  Treasury  be,  and  he  herel^  is, 
autherised  nod  directed  lo  cattee-To  he  built  ^ppn 
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seme  conTeni«B€  site,  beiounng  to  the  Uoited 
flkates,  in  the  city  of  New  Or  leans,  a  good  and 
sufficient  bouse,  to  serve  as  an  office  and  piaee  of 
deposit  for  the  collector  of  the  customs  at  that 
flmee.  And  the  sum  of  twenty  ihousind  doUan 
IS  hereby  appropriated  to  defray  the  expenae  of 
eiectiBff  the  same,  to  he  paid  out  of  any  money 
is  the  Treasuiy  not  otherwise  appropqated. 
ApproTed,  February  13, 1807. 


An  Act  authorizing  the  President  of  the  United  States 
to  accept  the  serrice  of  a  number  of  volunteer  com- 
panies, not  exceeding  thirty  thousand  men. 

9e  ii  enaOedy  f  c,  That  the  President  of  the 
United  States  be,  and  he  hereby  is,  authorized  to 
wcept  of  any  company  or  companies  of  volun- 
teers, either  of  artillery,  cavalry,  or  infantry,  who 
nay  associate  and  offer  themselvee  for  the  service, 
not  exceeding  thirty  thousand  men,  who  shall  be 
clothed,  and  furnished  with  horles,  at  their  own 
expense,  and  armed  and  equipped  at  the  expense 
of  the  United  States,  after  they  shall  be  called 
into  service,  except  such  of  tlsem  as  may  choose 
to  furnish  their  own  arms,  and  whose  cooMoi^- 
sioned  officers  abaU  be  appointed  in  the  manner 
prescribed  by  law  in  ihe  several  States  and  Ter- 
rilories  to  wJiiob  snch  eomnai^es  shall,  respect- 
ively, belong:  Provided^  Tnat  where  any  corn- 
pan  j,  battaliiin,  regiment,  brigade,  or  division  of 
militia,  already  orffaaizea,^hsll  tender  their  vol- 
unlary  service  to  the  United  States,  such  compa- 
ny, battalion,  regiment,  brigade,  or  division,  shall 
continue  to  be  commanded  by  toe  officers  hoidinff 
commissions  in  the  same,  at  the  time  of  such 
lender,  and  any  vacancy  thereafter  occurring  shall 
be  filled  in  the  mode  pointed  out  by  law  m  the 
State  or  Tercitory  wherein  the  saldeontpany.hatp 
taiion,  regiment,  brigade,  or  division^  snail  nave 
been  originally  raiaed. 

Src.  §•  And  be  it  Jurther  enaeiedj  That  any 
aempany,  battalion,  regiment,  brigade,  or  division, 
thus  offering  itself  for  the  service,  shall,  be  liable 
to  be  called  upon  to  do  military  duty  at  any  time 
the  President  of  the  United  States  shall  judga 
proper,  within  two  years  after  he  shall  accept  the 
$ame,  and  shall  be  bound  to  continue  in  service 
for  the  term  of  twelve  months  ailter  they  shall 
have  arrived  at  the  place  of  rendezvons,  unless 
sooner  dischareed,  and  when  called  into  actual 
eerviee,  and  wailftt  remaining  therein,  shall  be 
nnder  the  same  rules  and  i«guTations,and  be  enti<» 
ded  to  the  same  pay.  rations,  forace,  and  emolu- 
ments  of  every  kind,  bounty  and  clothinc  except- 
ad,  with  the  regular  troops  of  the  United  States: 
Provided.  That  in  lieu  of  clothing,  every  non-com- 
■lissioaea  officer  and  private,  in  any  company, 
who  may  thus  offer  themselves,  shall  be  entitled, 
when  called  into  actual  service,  to  receive  in  mo- 
ney, a  sttfli  equal  to  the  cost  of  the  clothing  of  a 
Bon-commisstoned  officer,  or  private,  (as  the  case 
May  be,)  in  the  regular  troops  ot  the  United 
States. 

Sac.  Sl  A$td  he  U  Jkriher  ena^Ud.  That  the 
President  of  the  United  States  be,  and  he  hereby 
ja^  finthoriMd  to  oiganize  tka  oomp^niesao  tea 


dering  their  service,  as  aforesaid,  into  battalioiM, 
squadrons.  I'egiments,  brigades,  and  divisioiis,  as 
soon  as  the  number  of  volunteers  shall  render 
such  orsaaization,  in  his  judgment,  ezpedieat; 
but  nntil  called  into  actual  service,  snch  compa- 
nies shall  be  bound  to  do  regular  militia  dnty.  as 
is  required  b^r  law,  in  like  manner  as  before  the 
passage  of  this  act. 

Sac.  4.  And  be  it  fiariher  enaded,  That  in  case 
any  volunteei.  above-mentioned,  while  in  actual 
service^  shall  sustain  any  damage,  by  injury  done 
to  his  horse,  or  such  other  equipment  as  shall 
have  been  furnished  at  his  own  expense,  or  bf 
loss  of  the  same,  without  any  ianlt  or  negligence 
on  his  part,  a  reasonable  suia,  to  be  ascertained 
in  such  manner  as  the  President  of  the  United 
States  may  direct,  shall  be  allowed  and  naid  t» 
such  vokinteer  for  each  and  erery  snch  daoaage 
or  loss. 

Seo.  5.  And  be  U  further  enacted,  That  the 
sum  of  five  hlundred  thousand  dollars,  to  be  naid 
out  of  aay  monevs  in  the  TreaBury  not  otner- 
wise  appropriated,  be,  and  the  same  hereby  i% 
appropriated  to%vards  deftaying  any  expense  in- 
curred by  virtue  of  the  provisions  of  this  a€t« 

Approved,  Fabmary  24, 1807. 


An  Act  estahUshing  CiKoit  ConrtB»  and  abridging  the 
iurisdiction  of  the  Distnct  Courts  of  the  distsirts  U 
Kentucky,  Tennessee,  and  Ohio. 

Be  it  enactedy  ^c,  That  so  mnoh  of  any  net  or 
acts  of  Congress,  as  vests  in  the  district  courts  of 
the  United  States,  ip  the  districts  of  Kennu^, 
fiast,  and  West-Tennesaee,  and  Ohio,  the  powers^ 
authority,  and  jurisdiction  of  the  circuit  couiasoiT 
the  Untted  States,  shall  be^  and  the  same  is  here- 
bv  repealed 

Bnc.  2.  in^^Vf/iiKherefMeled,  That,  for  the 
purpose  of  holding  therein  the  ctronil  eoortsy  to 
be  established  by  this  ad,  the  Sute  of'  Kentucky 
shall  constitute  one  district,  the  State  of  Tennes- 
see, one  district,  and  the  State  of  Ohio,  one  dis> 
trict;  and  the  said  districts  of  Kentuckv.  Ten* 
nesset,  and  Ohio^  shall  constitute,  and  be  denonu- 
nated  the  seventh  circuit.  And  there  shall  be 
balden  annuaUy  in  each  district  of  the  said  or- 
eoit,  two  eoorta,  to  be  called  circuit  eoarts,  and  to 
consist  of  one  justice  of  the  Supreme  Court  of 
the  United  States,  and  the  judge  of  the  district 
where  such  conrt  shall  be  holden.  And  the  sea* 
sions  of  the  said  conrts,  in  the  district  of  Kentac«> 
ky,  shall  be  held  at  Frankfort,  and  commence  on 
the  first  Monday  in  May  and  November,  annually ; 
in  the  district  of  Tennessee,  at  KnozriUe  and 
Nashville  alternately.  to»commeaoe  on  the  first 
Moadav  in  June  ana  third  Monday  in  October, 
annually,  beginning  at  Nashville;  and  in  the  dia-^ 
trict  of  Ohio,  at  Chilicothe,  to  commence  on  the 
first  Monday  in  January  and  September,  anna- 
elij*  And  the  circuit  court  of  Tennessee  shall 
d^ignata  at  which  of  the  two  places,  where  the 
said  court  is  hereby  directed  to  be  holden^  tke 
office  of  clerk  thffeof  shall  be  kept 

Sao.  3.  Be  it  JmiJker  enacted,  That  all  the  au- 
thority, powers,  and  jurisdiction,  yeated  in  the 
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enl  cireoit  eourtt  of  the  United  Stateii  or  the 
Midges  ibereof,  or  either  of  them,  shall  be  aod  here- 
by are  vested  io,aDd  may  be  exercised  by,  the  sev- 
eral cireoit  courts  of  the  seventh  cireuit  and  the 
judged  thereof;  and  that  all  actions,  causes,  pleas, 
process,  and  oth^  proceedings^  relative  to  any 
eause,  eivil  or  criminal,  which  snail  be  returnable 
to  or  depending  in  the  several  district  courts  of 
Keotueky,  Tennessee,  and  Ohio,  acting  as  circuit 
courts,  on  the  irst  day  of  May  next,  shall  be  and 
hereby  are  declared  to  be  respectively  traatferred, 
tetumable,  and  continued,  to  the  several  circuit 
eearis  consitciited  by  this  act,  .at  the  tiqaes  herein 
appotmed  fot  the  sessioa  of  each  of  the  said  courts, 
and  shall  be  heard,  tried,  and  determined  there ia, 
in  the  same  mhoaert  aad  wicb  the  same  efiect,  as 
if  no  ehaage  had  been  made  hereby  in  the  courts 
of  thesaid  district.    And  the  said  'Circuit  courts  of 
the  seventh  circuit  shaM  be  goveraed  by  the  same 
laws  and  regulations  9m  a^pTy  to  the  other  circuit 
courts  of  the  United  States,  and  shall  appoint 
derka  of  the  said  courts,  lespectively^  who  shall 
reside  and  keep  the  records  of  (he  said  courts' at 
the  places  of  hold:iog  the  courts,  whereto  they  shaU 
respectively  belong,  except  as  hereinbefore  pro- 
vided ;  and  shall  perform  the  sane  duties,  and  be 
entitled  to  and  receive  thf  same  emoluments  and 
fees,  respectively,  which  are  by  law  established 
for  the  clerks  of  the  other  circuit  courts  of  the 
United  States^ 

80c.  4.  Andi»Ufur^mrtm€My  That  the  Btate 
of  TentKesee  shall  be  divided  mmo  two  districts, 
for  the  purpose  of  holding  district  eouru  in  the 
same^^one  to  eensisi  of  that  part- thereof,  which, 
by  the  laws  of  the  said  State,  now  forms  the  dis- 
tiiels  of  Washington  and  Hamilton,  which  shall 
be  called  the  district  of  Bast  Tenaesssee;  and  one 
other,  to  eoflsist  of  all  that  part  of  the  State  of 
Tennessee  which  the  laws  ot  the  said  State  now 
forms  the  districts  of  Winchester,  Mero,  and  Ro- 
bertson, which  shall  be  called  fhe  district  of  West 
Tennessee ;  and  all  the  authority,  fiowers,  and 
jurisdiction,  vested  in  the  several  district  coortsof 
the  United  Sutes  and  the  judges  thereof^ in  those 
dielxicts  in  which  cifouit  courts  are  now  held,  shall 
beretained,and  maybe  exercised  by  the  several  dis- 
trict courts  of  Keatucky,  East  aod  West  Tennessee, 
and  Ohio^  aad  the  several  judges  thereof.  And  the 
sessions  of  the  said,  district  courts  shall,  after  ttte 
first  day  of  May  next,  be  as  follows:  in  Kentucky, 
at  Frankfort,  two  sessions,  to  commence  on  the 
first  Mondays  in  June  and  December,  annually ; 
hi  Bast  Tennessee,  at  Kooxviile.  two  sessions,  to 
eommesee  on  the  third  Monday  in  Apfil  and  sec- 
ond Monday  in  October,  anooally  j  and  at  Nash«- 
ville,  iwe  sessions,  to  commence  on  the  fourth' 
Mondays  in  May  and  November  annually  i  apd  in 
Ohio,  at  Chilicothe,  three  sessions,  to  comc&ence 
en  the  first  Mondays  in  June  and  October,  an  Du- 
ally} and  aU  actioM^  causes,  pleas,  process,  and 
ether-  proceed  isgs,  relative  to  any  cause,  civil  or 
criminal,  which  shall  have  been  issued,  and  fhall 
be  returnable  to  or  depending  ia  the  aaid  several 
dutrict  courts  of  the  United  Stafes,,actiog  as  du»- 
trtct  courts,  on  the  said  first  day  of  May  next,  sbi^U 
be  Yeturaedaad  held  continued  to  the  said  several  ^ 


district  courts,  respectively,  at  the  times 
before  appointed  for  holding  the  same. 

Sbc.S.  Be  ii  further  enacted,  That  the  Supreme 
Court  of  the  United  States  shall  hereafter  consist 
of  a  Chief  Justice  and  six  Associate  Justices,  any 
law  to  the  contrary  notwithstanding.  And  for 
this  purpose^  (here  shall  be  appointed  a  sixth  As- 
sociate Justice,  to  reside  in  toe  seventh  circuit, 
who^  doty  it  shall  be,  until  he  is  otherwise  allot- 
ted, to  attfiid  the  circuit  courts  of  the  said  seventh 
circuit,  and  the  Supreme  Court  of  the  United 
States,  and  who  shall  take  the  same  oath  and  be 
entitled  to  the  saate  salary  as  are  required  of  and 
provided  for  the  other  Associate  Justices  of  the 
united  States. 

Approved,  February  24^  1807. 


An  Act  to  continue  in  force,  for  s  fbrther  time,  sn  set 
entitled  ^An  set  to  suspend  the  commercial  inter- 
course between  the  United  Ststes,  and  certain  parts 
of  the  jslsnd  of  St  Dttmingo/*  • 

Be  it  enacted,  f  c,  That  the  act  entiUed  "An 
act  to  suspend  the  commercial  intercouRie  between 
the  United  States  and  certain  pans  of  the  island 
of  St.  Domingo,"  passed  on  the  twenty-eighth  day 
of  February,  one  thotisand  eight  hundred  and  six. 
be  and  the  same  hereby  is  continued  in  force  until 
the  end  of  the  next  session  of  Congress,  and  no 
longer. 

Sec.  2.  And  be  it  fwrther  enacted.  That  the 
prohibitions  and  provisions  of  the  aforesaid  act 
shall  be  construed,  and  are  hereby  declared  to  ex- 
tend to  Cbnaive  and  Tbrtnga,  and  to  any  other 
dependency  of  the  said  island  of  St.  Domingo,  not 
in  possession  of,  or  under  the  acknowledged  Qov- 
ernmetlt  of  France. 

Approved  February  24,  1S07. 


An  Act  resoecting  seizures  made  under  the  authority 
of  the  United  States,  and  for  other  purposes.. 

Be  it  enacted,  ^c.  That  when  any  prosecutioa 
shall  be  commenced,  on  account  of  the  seizure  of 
any  ship  or  vessel,  goods,  wares,  or  merchandisa 
made  by  any  collector  or  other  officer,  under  any 
act  of  Congress  authoriziagsnch  seixufe,  aod  judg- 
ment shall  be  given  for  the  claimant  or  dairaanti^ 
if  it  shall  appear  to  the  court  before  whom  such 
prosecution  shall  be  tried,  that  there  was  a  rea^ 
sonable  cause  of  seizure,  thesaid  court  shall  cause 
a  proper  certificate  or  entry  to  be  made  thereof  1 
and  in  such  case  the  claimant  or  claimants  shall 
not  be  entitled  to  costs,  nor  shall  the  person  who 
made  the  seizure,  or  the  prosecutor,  be  liable  to 
action,  suit,  or  judgment  on  account  of  such  sei-» 
zure  and  prosecution :  Provide  That  the  shifi 
or  vessel,  goods,  wares,  or  merchandise,  be,  aftev 
judgment,  forthwith  returned  to  such  claimant 
or  claimants,  his,  her,  or  their  agent  or  agents, 

Sfic.  2.  And  be  it  further  enacteiL,  That  the  ao- 
counting  officers  of  the  Treasury  be,  and  they  are 
hereby,  directed  to  allow  to  the  collector  of  New 
York,  in  the  settlement  of  his  accounts,  the 
amount  of  damages  and  costs  recovered  from  asd 
paid  by  him,  by  virtue  of  judgments  rendered  in 
the  Supreme  Court  of  the  State  of  New  York,  oa 
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aeeoufit  of  the  seizure  of  tlie  ship  Liberty,  and 
of  the  ship  Two  Marys ;  which  vessels  had  been 
seized  and  libelled  for  a  presumed  infraction  of  the 
pro?tsioDs  of  the  act,  entitled  "An  act  concerniofi; 
the  registerrair  and  recording  of  ships  or  vesseb/* 
Approved,  Pebraary  24,  1807. 


An  Act  ftirther  supplementary  to  the  act,  entitled  ^Aa 
act  conceming  the  District  of  Colurabta." 

Be  it  enactedy  ^c,  That  so. much  of  the  act  en- 
titled, *^An  act  additional  to,  and  amendatory  of 
an  act  entitled,  *'An  act  concerning  the  District  of 
Colombia,"  as  directs  that  no  capiat  ad  SaHsfi' 
ciendum  shall  hereafter  issue  on  any  judgment 
rendered  bj  a  single  magistrate,  or  in  any  case 
where  the  ludgment  shall  not  exceed  twenty  dol- 
lars, shall  be,  and  the  same  is  hereby  repefiled. 
and  in  all. such  cases  a  writ  or  writs  ot  capias  ad 
Moiigfaciendum  may  hereafter  i^sue,  anything  in 
4he  said  recited  act  to  the  contrary  notwith- 
atanding. 

Sbc.  2.  And  he  it  further  enacted^  That  such 
writs  of  capias  ad  eatis/aciendum  shall  be  issued, 
directed,  and  made  returnable  in  like  manner,  and 
the  clerk  and  constable  shall  be  entitled  to  the 
same  fees  therein,  as  the  said  act  hereinbefore  reci^ 
ted  directs  and  allows>nn  cases  of  executions 
against  the  goods^and  chattels  of  the  debtor. 

Sec.  3.  And  be  it  further  enacted^  That  the 
eighth  section  of  the  aforesaid  act  sh^ll  be,  and 
the  same  is  hereby  also  repealed. 

Approved,  February  24, 1807. 


An  Act  to  punish  frauds  committed  on  the  Bank  of 

the  United  States. 

Be  U  enacted,  ^c.  That  if  any  person  shall 
ftlsely  make,  forge,  or  counterfeit,  or  cause  or  pro- 
cure to  be  falsely  made,  forged  or  counterfeited, 
or  willingly  aid  or  assist,  in  falsely  making,  for- 
ging or  counterfeiting  any  bill  or  note  in  tmita- 
tion  of,  or  purporting  to  be  a  bill  or  note  issued  by 
order  of  the  President,  Directors  and  Company 
of  the  Bank  of  the  United  Slates,  or  any  order  or 
check  on  the  said  Bank  or  Corporation,  or  any 
Cashier  thereof,  or  shall  falsely  alter,  or  cause  or 
procure  to  be  falselyr  altered,  or  willingly  aid  or 
assist  in  falsely  altering  any  Dill  or  note  issued  by 
order  of  the  President,  Directors  and  Company 
of  the  Bank  of  the  United  States,  or  aoy  order  or 
check,  on  the  said  Bank  or  Corporation,  or  any 
Cashier  thereof,  or  shall  pass^  utter,  or  publish,  or 
attempt  to  pass,  utter,  or  publish,  as  true,  any  false, 
or  counterfeited  bill,  or  note,  purporting  to  be  a 
bill,  or  note,  issued  by  order  of  the  President,  Di- 
rectors and  Compativ  of  the  Bank  of  the  United 
States,  or  any  false,  loreed,  or  counterfeited  order 
or  check,  upon  the  said  Bank  or  Corporation,  or 
any  cashier  thereof,  knowing  the  rame  to  be 
falsely  forged  or  counterfeited,  or  shall  pass,  utter, 
or  puDiish,  or  attempt  to  pass,'utter,  or  publish  as 
trae,  any  ftilaely  altered  nil!  or  note,  issued  by 
order  of  the  President,  Directors  and  Company  of 
the  Bank  of  the  United  States,  or  anv  falsely  al- 
tered order  or  check,  on  the  said  Bank  or  Corpo-  ) 


ration,  or  aoy  Cashier  thereof,  knowing  riie  aaaae 
to  be  ralsely  altered,  with  intention  to  defrand  the 
said  corporation,  or  any  ether  bodv  politic,  or  per- 
son ;  every  sneh  person  shall  be  deemed  and  ad- 
judged guilty  of  felony,  and  being  thereof  con- 
victed by  due  course  of  law,  shall  be  seateoced  to 
be  imprisoned,  and  kept  to  hard  iahor,  for  a.  period 
not  less  than  three  years,  nor  more. than  ten  years, 
or  shall  be  imprisoned  not  exceeding  ten  years, 
and  fined  not  exceeding  five  thonaaad  dollars ; 
Frovidedy  That  nothing  berdn  contained  sliall  be 
construed  to  deprive  the  courts  of  the  individual 
States  of  a  jurisdiction  under  the  lawsof  the  sev- 
eral Sutes,  over  the  offeaee  declared  poaiahahle 
by  this  act. 

Sec.  2.  And  be  iifuHher enacted,  Thatthead, 
entitled  '*An  act  to  punish  frauda  committed  on 
the  Bank  of  the  United  States,"  paaaed  the  twenty- 
•eventh  day  of  Jxine,  one  thousand  seven  haadred 
and  ninety  eight,  ahall  be  and  the  saaae  is  heieby 
repealed :  Provided,  neverthdeee,  That  the  lepw 
of  the  said  act  ab^li  net  be  socoastraed,  as  to  pre- 
vent the  trial,  condemnation,  or  pnaishmeDt  of  aay 
person,  or  persons,  charged  with  or  goilty  of  a 
violation  ot  any  of  its  provisions,  previoas  to  the 
passing  of  this  aoc 

Approved,  February  84, 1807. 


An  Act  to  extend  the  time  for  locating  VirginJa  uiiip 
'  taiy  warrants,  for  retnming  surveys  thenoni  to  tlis 
office  of  the  Seoeetaiy  of  the  DepartOMBt  of  War,  and 
s^piopriating  lands  for  the  use  of  schools,  in  the  Vir- 
gmia  militaiy  rsservs^n,  in  lien  of  those  beretslBcs 
appi0priste{4. 

Be  it  enacted,  fc^  That  the  oflBieers  and  soldierB 
of  the  Virginia  line  on  continental  establishment, 
their  heirs  or  assigns,  entitled  to  bounty  lands 
within  the  tract  reserved  by  Vtrgtiria,  between  the 
little  Miami  and  Scioto  rivers,  for  sattsfying  the 
legal  bounties  to  her  officers  and  soldiers  npca 
continental  establishment  shall  be  allowed  a  fur- 
ther time  of  three  years,  from  the  twenty-third  of 
March  next,  to  complete  their  locations,  and  a  fur- 
ther time  of  five  years  from  the  said  cwenty«chird 
of  March  next  to  retom  their  surveys  and  war* 
rants,  or  certified  copies  of  warrants,  lo  the  office 
of  the  Secretary  of  the  War  Department,  anything 
in  the  act  entitled  ^  An  act  to  ascertain  the  boun- 
dary of  the  lands  reserved  by  the  State  of  Viij^iniL 
northwest  of  the  river  Ohio,  for  the  satisfaction  of 
her  officers  and  soldiers  on  continental  establish- 
ment, and  to  limit  the  period  for  k>cating  the  said 
lands,"  to  the  contrary  uotwithstaadiag:  Fromded^ 
That  no  locations,  as  aforesaid,  within  the  above- 
mentioned  tract,  shall,  after  the  passing  of  this  act, 
be  made  on  tracts  of  land  for  which  patents  had 
previously  been  issued,  or  which  had  beoi  pie- 
riously  surveyed ;  and  any  patent  which  naay,  nev- 
ertheless, be  obtained  for  land  located  contrary  to 
the  provisions  of  this  section,  shall  be  considered 
as  null  and  void. 

Sec.  2.  And  he  it  fwiher  enacted,  That  the 
Secretary  of  the'  Treasury  be,  and  he  is  hereby, 
authorized  to  obtain  copies  of  ail  the  locations  ana 
surveys  which  have  been,  or  may  be  nouade 
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tbe  aboTemeMiened  toset,  and  to  eame.to  be  ran 
or  sarrejred.  as  many  strwght  lines  aeroas  the 
same,  as  he  may  deem  necessary,  not  eKceediog 
three;  and  from  these  and  soeh  other  documents 
as  may  be  obtained,  4o  eiiise  to  be  made  a  gen- 
eral connected  plat  of  all  the  lands  located  and 
sttrreyed  within  tbe  same ;  a  copy  of  which  shall 
be  deposited  in  the  War  Department,  and  another 
copy  shall  be  laid  before  Congress,  together  with 
an  estimate  of  the  surplw  which  may  remain,  af*- 
ter  satisfying  the  bounties  abov^ementioned.  And 
the  expenses  incurred  in  surveying  the  lines,  and 
obtata>ttg  the  copies  aforesaid,  and  in  preparine 
the  general  p^  aDoremeniioned.  shall  be  defrayed 
out  of  tbe  moneys  appropriated  for  completing  the 
surreys  of  the  public  lands  northwest  of  the  river 
Ohio. 

Sfic.  3.  And  he  UfuHker  enacted,  That  eiffhteen 
quarter  towttirhipft  and  thiee  sections,  to  besdected 
by  the  Secretary  of  tbe  Treasury,  by  lot,  in  that 
tract  of  land  in  the  State  of  Ohio,  lately  purchased 
from  the  Indians,  and  lying  between  the  tract 
commonly  called  the  United  States  military  tract, 
and  the  t^ct  eomroonly.  called  the  Coaneoticot 
laaerve,  be  and  the  same  lure  hereby  -appropriated 
for  the  use  of  schools,  in  that  tract  of  land  in  the 
State  aforesaid,  coimnoDlv  called  "theVicginia 
military  reservation,"  and  oe  vested  in  the  Legis- 
lature of  thfit  State,  in  trust  for  tbe  use  aforesaid, 
aod  for  no  othernse,  imeat,  or  pwrpose  whatever ; 
which  said  eighteen  quarter  townships  and  three 
sections,  are  thus  appropriated  and  vested  in  lieu 
of  the  one  thirty-sixth  part  of  the  tract  aforesaid, 
called  ihe  ^^  Virs[inia  military  reservation^"  whieh, 
by  a  former  act,  had  heen«ppropriatedand  vested  as 
aforesaid,  for  the  use  of  schools  within  the  same : 
Provided,  Aotaener,  That  no  quarter  townships,  in- 
dadine  the  section  nmnber  sixteen  of  sinoh  towa^ 
ship,  snail  be  selected  as^ aforesaid  for  the  ^ufpose 
abovementioned.  ilndfiroi7uIsc{,aZso,anditis here- 
by anderstoodand  declared,  that  the  said  eighteen 
quarter  townships  and  three  sections  sImII  be  ap« 
propriated  and  vested,  for  the  purposes  aforesaid^ 
only  on  condition  that  the  Legishttore  of  the  Slate 
of  Ohio  shall,  within  one  year  after  the  passing  of 
this  act,  pass  a  law  accepting  the  said  eighteen 
quarter  townships  aad  three  sections,  for  the  pur- 
poses aforesaid,  in  lien  Of  the  thirty-sixth  part  ai 
thetraet  commonly  called  ^  the  Virginia  military 
reservation,"  heretofore  appropriated  and  vested 
by  law  for  the  use  of  schools  within  the  same ; 
aad  releasing  to  the  United  States  all  their  claim, 
right,  title,  and  interest,  aad  all  the  right,  title 
and  interest  of  the  inhabitants  of  the  tract  of  land 
last  mentioned,  to  the  thirty-sitth  part  of  the  said 
tract  her etofove  appropriated  and  vested  by  law  for 
the  use  of  schools  within  the'  same.  And  if  the 
Legislature  of  the  said  State  shall  net  pass  a  law 
as  aforesaid,  within  one  year  after  the  passiag  of 
this  act,  the  said  eighteen,  quarter  lownehips  and 
three  seetioos  shall  not  be  considered  and  held  as 
appropriated  and  vested  for  the  purposed  aforesaid, 
hut  shall  be  disposed  of  in  the  same  manner  as  is 
or  may  be  provided,  by  law,  for  the  disposal  of 
other  poblic  lands  in  the  same  tract. 

Approved,  March  8, 1807. 


An  Act  to  prshibit  the  importatioa  of  slaves  into  say 
port  or  place  within  the  juriidiction  of  the  United 
States,  from  and  after  the  first  day  of  Janusfyr  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and 
eight 

Be  U  enacted,  ^c.  That,  from  and  after  tbe  first 
day  of  January,  one  thousand  efght  hundred  and 
eight,  it  shall  not  be  lawful  ^o  import  or  brinff  in- 
to the  United  States  or  the  territories  thereof,  from 
any  foreign  kingdom,  place,  or  country,  any  ne* 
gro,  mulatto,  or  person  ofcolor,  with  intent  to  hold, 
sell,  or  dispose  of  such  negro,  mulatto,  or  persoii 
of  color,. as  a  slave,  or  to  be  held  to  service  or 
labor. 

Sac.  2.  And  be  it  further  enadedj  That  no  citizen 
or  citizens  of  the  United  States,  or  any  other  person^ 
shall,  from  and  after  the  first  day  of  January,  in 
the  year  of  our  Lord  one  thousand  eight  hundred 
and  eight,  for4iimself,  or  themselves,- or  any  other 
person  whatsoever,  either  as  master,  factor,  or 
owner,  build,  fit,  equip, load,  or  otherwise  prepare 
an]r  ship  or  vessel,  in  any  pdrt  or  place  within  the 
jOrisdiction  of  the  United  States,  nor  shall  cause 
any  shq>  or  vessel  to  sail  from  any  port  or  place 
within  the  same,  for  the  purpose  <»  procuring  any. 
negro,  mulatto,  or  person  ot  color,  from  any  for* 
eign  kingdom,  place,  or  country,  to  be  transjKirted 
to  any  port  of  place  whatsoever,  within  the  juris- 
diction of  the  United  States,  to  be  held,  sold,  or 
disposed  of  as  slaves,  or  to  be  held  to  service  or  la* 
bor:  and  if  any  ship  or  vessel  shall  be  so  fitted 
out  for  the  purpose  aforesaid,  or  shall  be  caused  to 
sail  so  as  aforesaid,  ever^  such  ship  or  vessel,  her 
tackle,  apparel,  ana  furniture,  shall  be  forfoited  to 
the  United  States,  and  shall  be  liable  to  be  seized^ 
preeecoted^  and. condemned,  in  any  of  the  circuit 
courts  or  district  courts,  for  the  district  where  the 
said  ship  or  vessel  naay  be  found  or  seized. 

Sac.  3.  And  be  UJuriker  emeusted,  That  all  and 
every  penion  so  building,  fitting  out,  equipping, 
loading,  or  otherwiae  preparing  or  sending  away, 
any  ship  o^  vessel,  knowing  or  intending  that 
the  same  shall  be  employed  m  such  trade  or  hos" 
inesa»  from  and  after  the  fisst  day  of  January,  one 
thottsaad  eight  hundred  and  eight,  contrary  to  the 
true  intent  and  meaning  of  this  act,  or  any  ways 
aidiag  or  ahettiag  therein,  aha  11  severally  forfeit 
and  pay  twenty  thousand  dollars,  one  moiety 
thereof  to  the  use  of  the  United  S^tes,  and  tble 
other  >  moiety  to4he  use  of  any  person  or  persona 
who  shall  sue  for  and  proseeute  the  same  to  effect. 

Sac.  4.  And  be  itjurther  enacted,  U  any  citi- 
zen or  citizens  of  the  United  States,  or  any  per- 
son resident  within  the  jurisdiction  of  the  same, 
shall,  from  and  after  -the  first  day  of  Januarv,  one 
thousand  eight  hundred  and  eight,  take  on  board, 
receive,  or  tmnsport,  from  any -of  the  coasts  or 
kingdoms  of  Africa,  or  from  any  other  foreign 
kingdom,  place,  or  country,  any  negro,  mulatto, 
or  person  of  color,  in  any  ship  or  vessel,  for  the 
purpose  of  selling  them  in  any  port  or  place  with- 
in the' jurisdiction  of  the  United  Statea  as  slaves, 
or  to  be  held  to  aervice  or  labor,  Or  shall  be  in  any 
ways  aiding  or  abettioff  therein,  such  citizen  or 
citizens,  or  person,  shall  severally  forfeit  and  pay 
fire  thousand  dollar%  one  moiety  thereof  to  the 
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vae  of  any  Mrson  or  penons  who  shall  sue  for  and 
prosecute  the  same  to  effect;  aod  every  such  ship 
or  vessel  in  which  such  negrO)  molatto,  or  peraon 
of  color,  shall  hare  been  taken  on  board,  received, 
or  transported,  as  aforesaid,  her  tackle,  apparel,  and 
furniture,  and  the  goods  and  effects  whicn  shall  be 
found  on  board  the  same,  shall  be  forfeited  to  the 
United  States,  and  sl^U  be  liable  to  be  seised, 
prosecuted,  and  condemned  in  any  of  "the  circuit 
courts  or  district  courts  in  the  district  where 
the  said  ship  or  vessel  may  be  found  or  seized.. 
And  neither  the  importer,  nor  any  peraon  or  per* 
sons  claiming  from  or  under  him,  shall  hold  any 
right  or  title  whatsoever  to  any  negro,  mulatto, 
or  person  of  color,  nor  to  the  service  or  labor 
thereof,  who  may  be  imported  or  brought  within 
tlie  United  States,  or  territories  thereof,  in  viola- 
tion of  this  law,  but  the  same  shnU  remain  sub- 
ject to  any  regulations  not  contravening  the  pro- 
visions  of  this  aet,  which  the  Legislatures  of  the 
several  States  or  Territories  at  any  time  hereafter 
may  make,  for  disposing  of  any  such  negro,  mil* 
latto,  or  person  of  color. 

Sec.  5.  4f«/  be  it  further  enacted.  That,  if  any 
pitizen  or  citizens  of  the  United  States,  or  a«y  other 
person  resident  within  thejurisdiotion  of  the  same^ 
shall,  from  and  after  the  first  day  of  January,  one 
thousand  eiglit  hundred  and  eight,  contrary  to-  the 
true  intent  and  meaning  of  this  aot,uke  on  board 
any  ship  or  vessel  from  any  of  the  coasts  or  king- 
doms of  Africa,  or.  from  any  other  foreign  kmg* 
dom,  place,  or  country,  any  negro,  mulatto,  or  per- 
son or  color,  with  intent  to  sell  htm,  her,  or  them, 
f«r  a  slave  or  slaves,  or  to  be  held  to  service  or 
labor,  and  shall  transport  the  ^me  to  any  port  or 
place  within  the  jurisdiction  of  the  United  Slates, 
and  there  sell  such  negro,  mulatto,  or  person  of 
color,  so  transported  as  aforesaid,  for  a  slave,  or  to 
be  held  to  serviee  or  labor,  every  such  offender 
shall  be  deemed  guilty  of  a  high  misdemeanor; 
and  being  thereof  convicted  before  any  court  hav- 
ing competent  jurisdiction,  shall  suffer  imprison- 
matt  for  not  more  than  ten  years,  nor  less  than 
fire  years,  and  be  fined  not  exceeding  ten  thou* 
sand  dollars,  nor  less  than  one  thousand  dollara. 

Sbc.  6.  And  be  it  further  enaeted.  That,  if  any 
person  or  persons  whatsoever  shall,  from  and  after 
the  fint  dajr  of  January,  one  thousand  eight  hun- 
dred and  eight,  purchase  or  sell  any  negro,  mulat- 
to, or  person  of  color,  for  a  slave,  or  to  be  held  to 
service  or  labor,  who  shall  have  been  imported  or 
brought  from  any  foreign  kiogdon»,  place,  or  coun- 
try, or  from  the  dominions  of  any  foreign  State 
immediately  adjoinine  to  the  United  States,  into 
any  port  or  place  within  the  jurisdiction  of  the 
United  States,  after  the  kst  day  of  December,  one 
thousand  eight  hundred  and  seven,  knowing  at  the 
time  of  such  purchase  or  sale  such  ne^,  mulatto, 
or  person  of  color,  was  so  brought  within  the  ju- 
risoiction  of  the  United  States,  as  aforesaid^  such 
purchaser  and  seller  shall  severally  forfeit  amd 
pay  for  every  negro,  mulatto^  or  person  of  color,  so 

Eorchased  or  wM  as  ifforesaid,  ^ght  hundred  Mr 
urs-H>ne  moiety  thereof  to  the  United  States,  and 
the  other  moiety  to  the  use  of  any  person  or  per-* 
eons  who  shall  sue  for  and  prosecute  the  same  to 


effect:  Prmdied^  That  the  aforesaid  forfeiture 
shall  not  extend  to  the  seller  or  puichaser  of  any 
negro,  mulatto,  or  person  ofcolor,  who  may  be  sold 
or  disposed  of  in  virtue  of  any  regfulntton  which 
may  hereafter  be  made  bv  any  of  the  Legislatares 
of  the  several  States  in  tnat  respect,  in  parsnaoce 
of  this  act  and  the  Constitution  of  the  United 
States* 

Sec.  7.  And  be  it  further  0imet0A^  Tfa«t,ifaay 
ship  or  vessel  shall  be- found,  from  end  after  the 
first  day  of  January,  one  thousand  eirtt  hundred 
and  eijght,  in  any  river,  port,  bay,  et  harbor,  or  on 
the  hi^h  seas,  within  tbe  jurisdictional  lintts  of 
the  United  Stales,  or  hovertog  on  the  coast  there- 
of, haviuff  on  board  any  negro,  tmilatto,  or  person 
of  color,  for  the  perpose  of  selling  them  as  slaves^ 
or  with  intent  to  land  the  same  in  any  port  or  place 
imthin  the  jurisdiecion  of  the  United  States,  con- 
trary to  the  prohibition  of  4his  act,  everjf  siich  shi» 
or  vesael,  together  with  her  ttM^kle,  apparel,  ana 
fornitnre,  and  the  goods  or  effhcts  which  shall  be 
found  on  board  the  sanae,  shall  be  forf«ted  to  the 
use  of  the  United  States^  and  nuy  he  aeixed,  proe- 
ecoted,  and  eondedloed,  in  any  court  of  the  Uaiied 
States  having  jurisdiction  thereof.    And  it  sfaail 
be  lawful  for  the  President  of  the  United  States, 
and  fae*.is  hereby  authorizad,  should  lie  deem  it 
exp^dient,  to  cause  any  of  the  armed  vessels  of 
the  United  Stales  la  be  aunaed  and  emploved  to 
cruise  on  any  nartef  theeaast  of  the  Uetted  6tates, 
orlerritories  thereof,  where  he  joay  judge  atteanpts 
win  be  tnade  to  violate  the  provisions  of  this  act, 
and  to  instruct  and  direct  the  coumandefs  of 
armed  vesseb  of  the  United  States  to  seize,  take, 
aad  bring  mto  any  port  of  ^he  United  Stttes,  all 
such  ships  or  vessels,  and  naoreoverr  to  seize,  takc^. 
and  bring  into  any  port  of  (be  Uimed  States,  all 
sbips  or  ^B^saalsofthe  United  Stales,  wheresoever 
found  on  the  high  seas,  contra vening  the  provi- 
sions of  this  act.  to  be  prooeeded  against  aceerd- 
injg  to  law,  and  tne  eapteiUf  oaster,  or  eommander 
ofevery  such  ship  or  vessel,  eo  fouud  and  seind 
as  aforenid,ehall  be  deemed  gwlty  of  a  high-tBis- 
demeanor,  and  shall  be  4uible  to  be  prosecuted 
before  any  ceartof  the  Uniatd  States  having  jitn»- 
diotion  thereof;  aad  heiog^  thereof  convicted,  shafl 
be  fined  not  esceediof  ten  thousand  doliars,  aad 
be  imprisoned  not  less  than  two  years,  and  sotez* 
ceeding  four  years.    And  the  proeeeds  of  all  ships 
aod  vessels,  their  mdria,  apparel,  and  fomitore. 
aad  the  goods  aad  effeole  on  board  of  them,  which 
shaU  be  so  seized,  proseouted,  and  condemned^ 
shall  be  divided  equally  between  the  United  States 
and  tbe  officers  and  men  who  shall  make  saeh  seiz* 
ure^  take,  or  bring  the  saaae  into  port  for  condem- 
nation, whether  such  seizure  be  made  by  an  ansed 
veasel  of  the  United  States  or  revenue  cutler  there- 
of; and  the  same  shall  bedistribaied  in  like  man- 
ner as  is  provided  by  law  lor  the  distribution  of 
prizes  taken  from  aa  enemy:  Pnmdedy  That  the 
officers  and.  nen^  to  be  entitled  to  one-half  of  the 
I^oceeds  aforesaid,  shall  safe  keep  every  negro, 
mulatto,  or  person  of  color,  found  on  board  of  any 
ship  or  vessel  so  by  them  seized,  taken,  or  brought 
into  port  for  coodemniatien,  and  shall  deliver  every 
such  negro,  mulatto,  or  person  of  color,  to  such 
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pwsoii  or  penoaa  as  «b«U  be  tppoioted  by  tbe  re- 
^ctiY6  States  to  receive  tbe  same ;  and  if  no  sucb 
perioa  or  pereooji  sball  be  appointed  by  the  respect- 
ive States,  they  shall  deliver  every  such  negro, 
mttkttOjOr  person  of  color,  tp  tbeoterseers  of  the 
poor  of  ibe  port  or  place  where  sueb  ship  or  vesr 
sel  jnay  be  brought  or  found,  and  shall  unmedi- 
alelv  transmit  to  tbe  governor  oir  chief  magistrate 
of  toe-State  an  ikccountof  their  proceedings,  toge- 
ther with  the  number  of  s«ch  n^ioes,  mUlattoes, 
or  persons  of  color,  and  a  descriptive  list  of  the 
same,  that  he  may  give  directions  reapeetiag  such 
ncigroeB,  mulattoes,  or  persons. of  color. 

Sec.  8.  And  be  Ufitrther  enacied,  That  no  eap- 
taioy. master,  or  commander  of  any  ship  or  vessel 
of  less  burden  than  forty  tons,  shall,  from  aiKl  ftfter 
the  first  day  of  January,  one  thousand, eight  hui^ 
dred  and  eight,  take  on  board  and  transport  any 
negro,  tfiolauo,  or  person  of  eolor,  to  any  port  or 
pkMe  whatsoever,  for  the  purpose  of  selling  or  di^ 
potting  of  the  same  as  a  slave,  or  with  intent  that 
the  same  may  be  sold  or  disposed  of  to  be  held  to 
aecYiee  or  labor,  on  penalty  of  forfeiting  for 
•very  stch  negro,  mouitto,  or  person  of  color, 
so  Iftken  on  boara  and  transported  as  tforeaaidf 
the  sum  of  eight  hundfed  dollars — one  moiety 
thereof  to  the  use  of  the  United  States,  and  the 
other  moiety  to  any  person  or  persons  who  shall 
sue  for  and  prosecute  the  same  to  effect  i  Jh-ofrid^d^ 
haweoery  That  nothing  in  this  section  shall  extend 
to  fMrohibit  the  taking  im  board  or  transporting  on 
any  river  or  inland  bey  of  tbe  se^,  within  the  jn- 
risdictiojk  of  the  United  Slates,  any  negro,  mu* 
latto,  or  person  of  color,  fnot  imported  contrary  to 
tbe  provuions  of  thb  act)  in  any  vessel  or  species 
of  craft  whatever. 

Ssc.  9.  And  he  itfitrther  enacted^  That  the  cap- 
tain, master,  or  commander  of  any  ship  or  vessel, 
of  the  burden  of  forty  tons  or  more,  from  and  after 
the  first  day  of  January,  one  thousand  eight  bun- 
dled and  eight,  sailfog  coastwise  from  any  port  in 
the  United  States  to  any  port  or  place  within  the 
jorisdiction  of  the  same,  haviog  on  board  any  ne- 
gro, mulatto^  or  person  of  color,  for  the  purpose 
of  tnmsporting  Caem  to  be  sold  or  dispo6e4  of  aa 
slaves,  or  to  be  held  to  service  or  labor,  shall)  pre- 
vious 4o  the  depariuce  of  sqjcb  ship  or  vessel,  make 
out  and  subscribe  duplicate  manilesta  of  everv  such 
negro,  mulauo,  or  p^son  of  color,  on  hoard  such 
ship  or  vessel,  therein  specifying  the  name  and 
sex  of  each  person,  their  age  and  stature,  as  near 
as  may  be,  and  the  class  to  which  they  r^speat- 
ively  belong,  whether  negro,  mulatto,  or  person  of 
color,  with  the  name  and  place  of  residence  of 
every  pwnec  or  shipper  of  the  samei,  and  shall  de- 
liver such  manifests  to  the  collector  of  tbe  port,  if 
there  be  one ;  otherwise  to  the  surveyor,  before 
whom  the  captain,  master,  or  commander,  tciee- 
tAer  with  the^ owner  or  shipper,  shall  severally 
swear  or  affirm,  to  the  best  of  their  knowledge  and 
belief,  that  the  persons  therein  specified  were  pot 
imported  or  brought  into  the  United  States,  from 
and  after  the  first  day  of  January,  one  thousand 
eight  hundred  and  eight,  and  that  under  the  hiws 
of  the  State  they  are  held  to  service .o»  labor; 
whereupon,  the*  said  eollectoi  or  surveyor  shall 


oertify  the  sane  ia  the  said  maoiTefii,  one  of  whieh 
he  shall  retttrn  to  the  said-eaptain,  master,  or  com- 
mander, with  a  .permit,  specifying  thereon  the 
number,  names,  and  general  description  of  such 
persons,  and  authorizing  him  to  prpceed  to  the  port 
of  his  destination.  And  if  any  ship  or  vessel,  be- 
ing laden  and  destined  as  aforesaid,  shall  depart 
from  the  port  where  she  may  then  be,  without  the 
oaptaioL  master,  or  commander  having  first  made 
out  and  subscribed  duplicate  manifests  of  every 
ne|i;ro,  mulatto,  and  person  of  color,  on  board  sucn 
ship  or  vessel  as  aforesaid,  and  without  having 
previously  delivered  the  same  to  the  said  collector 
or  surveyor,  and  obtained  a  permit,  in  manner  as 
herein  required,  or  shall,  previous  to  her  arrival 
*at  the  port  of  her  destination,  take  on  boaard  any 
negro,  mulatto,  or  person  of  color,  other  than  those 
specined  in  the  manifests  as  aforesaid,  every  snch 
snip  or  vessel,  together  with  her  tackle,  apparel^ 
ana  furniture, ^shall  be  forfeited  to  the  use  of  the 
United  Suies,  and  may  be  seized,  prosecutedtand 
condemned,  inanv  9onrt  of  the  United  States  hav* 
ing  jurisdiction  thereof  j  and  the  captain,  master* 
or  commander  of  every  such  ship  or  vessel  shall 
moreover  forfeit,  for  every  such  negro,  mulatto,  or 
person  of  color,  so  transported  or  taken  on  board, 
contrary  to  tbe  provisions  of  this  act,  the  sum  of 
one  thousand  dollars — one  moiety  thereof  to  the 
United  States,.and  the  other  moiety  to  the  use  of 
any  person  or  persons  who  shall  sue  for  and  proa- 
ecute  the  same  to  effect. 

Snc.  10.  And  be  UJurther  rniaded,  That  the 
captain,  master,  or  commander  of  ev^y  ship  or 
vessel.of  the  burden  of  ibrty  tons  or  more,  trom 
and  after  the  first  da^  of  January,  one  'tbousan4 
eight  hundred  and  eight,  sailing  co^stwiie,  and 
having  on  board  any  nsjgro,  mulatto,  or  person  of 
eolor,  to  sell  or  dispose  of  as  slaves,  or  to  he  held 
to  service  or  labor,  and  arriving  in  any  port  witb^ 
in  the  jurisdiction  of  the  United  States,  from  any 
other  port  within  the  same,  shall,  previoas  to  tto 
unladinff  or  putting  on  shore  any  of  tbe  persona 
aforesaid,  or  suffennff  them  to  go  on  shore,  deliver 
to.  the  colleetor,  if  there  be  one,  or  if  «ot,  to  the 
survevor  residing  at  the  port  of  her  arrival,  tbe 
manifest  certified  by  tbe  collector  or  sttrve^or  of 
the  port  from  whence  she  sailed,  as  is  heseia  be- 
fore directed,  to  the  truth  of  which,  before  such 
officer,  be  shall  swear  or  affirm,  and  if  the  collec- 
tor  or  surveyor  shall  be  satisfied  therewith,  he 
shall  thereupon  graiit  a,  permit  for  unlading  or 
suffering  such  negro,  mulatto,  or  person  of  color, 
to  be  put  on  shore ;  and  if  the  captain,  master,  or 
commander  of  any  such  ship  or  vessel,  being  laden 
as  aforesaid,  shall  neglect  or  refuse  to  deliver  the 
manifest  at  the  time  and  in  the  maimer  herein 
directed,  or  shall  land  or  put  on  shore  any  negro, 
Bwdatto,  or  person  of  color,  for  the  purpose  afore- 
said, before  he  shall  have  delivered  his  manifest 
as  aforesaid,  and  obtained  a  permit  for  that  pur- 
pose every  such  captain,  master,  or  commander, 
shall  forfeit  and  pay  ten  thousand  dollars,  one 
moiety  theieof  to  the  United  States,  the  other 
moiety  to  the  use  of  any  person  or  persons  who 
shell  sue  for  and  prosecute  the  same  to  effect. 

Approved,  March  ^  1807. 
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An  Act  to  reduce  fhe  expeiuee  Mtteiidiiig  the 
tration  of  justice  in  the  District  of  Cohimbia. 

Be  it  enacted^  ^c,  That,  for  the  service  of  any 
writ,  warrant,  atcaehitient,  summons,  or  order  of 
court,  the  marshal  for  the  District  of  Colufnbia, 
shall  be  entitled  to  receive  the  fee  of  fifty  cents 
onlf ,  for  each  person  on  whom  served  ;  and  for 
the  taking  any  bond  required  by  law,  a  fee  of  fifty 
cents  oniy;  and  for  such  services  as  are  not 
enumerated  in  this,  or  some  other  act  of  Congress, 
he  shall  receive  the  like  fees  and  compensation, 
if  they  be  performed  in  the  county  of  Alexandria, 
as  by  the  laws  of  Virginia,  in  force  on  the  first 
Monday  of  December,  in  the  year  eighteen  hun- 
dred, were  allowed  to  the  sherifi'of  a  county,  for 
the  like  services  j  and  if  they  be  performed  m  the ' 
eouffty  of  Washington,  the  like  fees  and  compen- 
sation, as  by  the  laws  of  Maryland,  in  force  on  the 
day  last  mentioned,  were  allowed  to  a  sheriff*  of  a 
county,  in  Maryland,  for  the  like  services. 

Sec.  2.  And  he  it  further  enacted.  That  the 
clerk  of  the  circuit  court  of  the  District  of  Co- 
lumbia«  for  the  countv  of  Alexandria,  shall  be 
entitled  to  receive  for  nts  services,  the  same  fees 
only,  as  by  the  laW9  of  Yirdnia,  in  force  on  the 
day  last  mentioned,  were  allowed  to  the  clerk  of 
the  district  court  in  that  State,  for  the  like  servi- 
ces ;  in  chancery  proeeedinffs,  the  same  fees  only. 
as  were  allowed  by  xht  said  laws  to  the  clerk  or 
the  high  court  of  chancer v,  in  the  said  State,  for 
like  services ;  and  for  sucn  services  as  Were  not, 
b^  the  said  laws,  to  be  performed  by  the  clerk  of 
either  of  the  said  courts  in  Virginia,  he  shall  re- 
ceive such  fees  only,  as  were  allowed  by  the  said 
laws,  to  the  clerk  of  a  county  court  in  the  said 
State,  for  the  like  services. 

Sec.  3.  And  he  it  fiirther  enocfecf.  That  the 
clerk  of  the  said  circuit  court  of  the  District  of 
Colainbta,  for  |he  county  of  Washington,  shall 
be  entitled  to  receive  the  same  fees  only,  for  his 
services,  as  by  the  laws  of  Maryland,  in  force  on 
the  said  first  Monday  of  December,  in  th%  year 
eighteen  hundred.  Were  allowed  to  the  clerk  of 
the  General  Court  of  Maryland,  for  the  like  ser- 
▼ices ;  and  for  his  services  in  chancery  proceed- 
ittffs,  the  same  fees  only,  as  by  the  said  laws  wete 
allowed  to  the  register  of  the  court  of  chancery  of 
Maryland,  for  the  like  services ;  atid  for  such  ser- 
vices as  were  not,  by  the  said  laws,  to  be  perform- 
ed by  the  said  clerk  of  the  said  General  Court,  or 
by  the  said  register,  he  shall  be  allowed  such  fees 
and  compensation  only,  as  by  the  said  laws  were 
allowed  to  a  clerk  of  a  county  court  in  Maryland, 
for  the  like  services ;  Prtmdedj  That  nothing  in 
this  act  shall  prevent  the  said  marshal  and  clerk 
fVom  receiving  their  daily  compensation  for  attend* 
ing  court  as  heretofore. 

Sec.  4.  And  he  it  further  enacted,  That  such 
of  the  said  fees  as,  by  the  laws  aforesaid,  are 
chargeable  in  tobacco,  shall  be  paid  in  money,  at 
the  rate  of  one  dollar  and  seventy  five  cents  fo^ 
one  hundred  pounds  of  tobacco.  And  it  shall  be 
the  duty  of  the  said  marshal,  and  the  said  clerk, 
of  the  said  circuit  court,  respectively,  to  make  a 
table  of  their  respective  fe^s,  in  dollars  and  cents 
according  to  this  act ;  and  to  keep  a  copy  thereof^ 


at  all  tiroes,  expoeed  to  poblic  view,  in  their  re- 
spective offi«^;  and  all  fees  and  costs  shall  be 
taxed,  and  fee  bills  for  collection  stated  in  money 
only. 

Sec  5.  And  he  it  Jwiher  enacted,  That  in  salts 
at  common  law  in  the  said  ctrcnit  court  the  taxa- 
ble fee  to  an  attorney,  shall  b^  five  dollars  only ; 
and  in  suits  in  chancery,  the  taxable  fee  to  a 
solicitor  shall  be  ten  dollars  only:  Rromded^ 
That  nothine  in  this  act  shall  extend  lo  the  official 
services  of  the  attorney  of  the  United  States  for 
the  District  of  Columbia. 

Sec  6.  And  he  it  fw^er  emaeted,  Tiiat  ail 
temporary  statutes  of  the  States  of  Virginia  and 
Maryland,  which,  by  the  first  section  m  the  act 
concerning  the  District  of  Columbia,  pasKd  on 
the  twenty-seventh  of  February,  one  thonmnd 
ei^ht  hottclred  and  one,  were  adopted  for  the  said 
District,  shall  not  expire  within  the  said  District, 
by  virtue  of  any  limitation'  in  said  atatatea  con- 
tained ;  but  shall  remain  in  foree  as  at  tbe  time 
of  their  adoption,  unless  other  prorision  has  been 
or  shall  be  made  by  Conmss  respecting  the  same. 

Sac.  7.  And  he  it  fiuiher  enacted,  That  all 
laws,  and  paru  of  laws,  contrary  to,  or  inconsis- 
tent with  this  act,  shall  be,  and  the  same  are  here- 
by repealed. 

This  act  shall  cbf&menae  and  be  in  fbree  from 
and  after  the  passilig  thereof. 

Approved,  March  3, 1807. 


An  Act  allowing  an  additional  compensation  to  the 
Judges  of  the  Mississippi,  Indiana,  Michigan,  tnd 
Louisiana  Territories. 

Be  it  enacted,  ^c.  That  each  of  the  Judges  of 
the  Mississippi,  Indiana,  Michigan,  and  Louisi- 
ana Territories,  appointed  under  the  authority  of 
the  United  States,  be  entitled  to  the  annual  sum 
of  twelve  hundred  dollars^  in  lien  of  his  present 
compensation,  to  commence  on  the  first  day  of 
January  last. 

Approved,  March  3, 1807. 


An  Act  maUng  appropriatuos  lor  &iMliiBg  the  sovth 
wing  of  ti^e  Capitol,  and  for  other  pvrpoaaa. 

Be  it  enacM,  fe,.  That,  in  addition  to  tbe  ap* 
propriations  already  made,  the  following  sons  of 
money  shall  be,  and  the  same  are  hereby  appro- 
priated, to  be  applied  under  the  direction  of  the 
President  of  the  United  Statea,  to  tbe  purposes 
hereinafter  mentioned,  that  is  to  say : 

For  finishing*  the  south  wing  of  the  Capitol, 
twenty-five  thousand  dollars. 

For  furnlshihg  the  same  for  the  accommoda- 
tion of  the  House  of  Representatives  fifteen  thou- 
sand dollars. 

For  making  a  new  roof,  and  other  repairs  to 
the  north  wing  of  the  Capitol,  twenty-five  thou- 
sand dollars. 

For  opening  and  repairing  avenues  and  roads 
within  the  territory  of  Columbia,  three  thousand 
dollars. 

For  repairs  and  improvementa  on  the  Presi- 
dent's house,  and  the  lot  of  ground  on  whieh  the 
same  stands,  fifteen  thousand  dollars. 
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Sac.  2.  And  be  it  Jkrther  enaded^  That  the 
several  sums  of  money;  berebjr  appropriated,  shall 
be  paid  oat  of  any  money  m  me  Treasary  not 
otherwise  appropriated. 

ApproTed,  March  3,  1807. 


An  Aet  making  sppiopriatioaB  ibr  the  sopnort  of  Got- 
emment  during  the  year  one  thoosand  eight  hun- 
dred and  seven. 

Be  it  enacted,  ^c.  That,  for  the  expenditure  of 
the  civil  list,  in  the  present  year,  including  the 
eontiogent  expenses  of  the  several  departments 
and  officers ;  for  the  compensation  of  the  several 
loao  officers  and  their  clerks,  and  for  books  and 
stationery  for  the  same  i  for  the  payment  of  an- 
nnities  and  grants ;  for  the  support  of  the  Mint 
Establishment ;  fqr  the  expenses  of  intercourse 
with  foreign  nations ;  for  the  support  of  light- 
houses, beacons,  booys,  and  public  piers  (  for  de- 
fraying the  expenses  of  surve^ring  the  public  lands, 
and  for  satisfying  certain  miscellaneous  claims  $ 
the  following  suras  be,  and  the  same  hereby  are 
respectively  ^appropriated,  that  is  to  say : 

For  compensation  granted  by  law  to  the  Mem- 
bers of  the  Senate  and  House  of  Representatives, 
their  officers  and  attendants,  estimated  for  a  ses- 
sion of  four  months  and  a  half  continuance,  two 
bandred  and  one  thousand  foor  hundred  and 
twenty-five  dollars. 

For  the  expense  of  fire  wood,  stationery,  print- 
ing, and  all  other  contingent  expenses  of  the  two 
Houses  of  Congress,  twenty-four  thousand  two 
hundred  dollars. 

For  all  contingent  expenses  of  the  library,  and 
librarian's  allowance  for  the  year  one  thousand 
eight  hundred  and  seven,  eight  hundred  dollars! 

For  compensation  to  .the  President  and  Vice 
President  ol  the  United  States,  thirty  thousand 
dollars. 

For  compensation  to  the  Secretary  of  State, 
clerks,  and  persons  employed  in  that  Department, 
thirteen  thousand  dollars. 

For  the  incidental  and  contingent  expenses  of 
the  said  Department,  four  thousand  two  hundred 
dollars. 

For  printing  and  distributing^  copies  of  the  laws 
of  the  second  session  of  the  ninth  Congress,  and 
printing  the  laws  in  newspapers,  eight  thousand 
two  hundred  and  fifty  dollars. 

For  special  messengers  charged  with  despatehes, 
two  thousand  dollars,  - 

For  compensation  to  the  Secretary  of  the  Treas- 
ury, clerks,  and  i>ersons  employed  in  his  office,  six- 
teen thousand  seven  hundred  dollars. 

For  the  expense  of  translating  foreign  lan- 
gua^,  allowance  to  the  person  employ^  in  re- 
ceiving and  transmitting  passports  and  sea  letters, 
stationery  and  printing,  one  thousand  dollars^. 

For  compensation  to  the  Comptroller  of  the 
Treasury,  clerks,  and  persoms  employed  in  his 
office,  twelve  thousand  nine  hundred  and  seventy- 
seven  dollars. 

For  expense  of  stationery,  printing,  and  inci- 
dental and  contingent  expenses  of  the  Comptrol' 
ler's  office,  eight  hundred  dollars. 


For  ctHnpeaeatioii  to  the  Auditor  of  the  Treas- 
ury, the  clerks  and  persons  in  his  office,  twelve 
thousand  two  hundred  dollars. 

For  expense  of  stationery,  printing,  and  inci- 
dental ana  contingent  expenses  in  the  office  of  the 
Auditor  of  the  Treasury,  five  hundred  dollars. 

For  compensation  to  tne  Treasurer,  clerks,  and 
persons  emiployed  in  his  office,  eix  thousand  two 
nundred  and  twenty-seven  dollars  and  foVty-five 
cents. 

For  expense  of  stationery,  printing,  and  inci- 
dental and  contingent  expenses  in  the  Treasurer's 
office,  three  hunted  dollars. 

For  compenisation  to  the  Register  of  the  Treaa- 
i^ry,  clerks,  and  persons  employed  in  his  office, 
sixteen  thousand  and  fifty-two  dollars  and  two 
cents. 

For  expense  of  stationery  and  printing  in  the 
Register's  office,  (including  books  for  the  publie 
stotk,  and  for  the  arrangement  of  the  marine  pa- 
pers,) two  thousand  eight  hundred  dollars. 

For  purchasing  books,  maps,  and  charts  for  the 
use  of  the  Treasury  Department,  four  hundred 
dollars. 

For  compensation  to  the  Secretary  of  the  Com* 
missioners  of  the  Sinking  Fund  t>ro  bundred  and 
fifty  dollafs. 

For  fuel,  and  other  contingent  eamenees  of  the 
Treasury  Department,  four  thousand  dollars. 

For  defraying  the  e^pens^s  incident  to  the 
stating  and  printing  of^the  public  accounts,  for 
the  year  one  thousand  eight  hundred  and  seven, 
two  hundred  dollars. 

For  compensation  to  a  Superitt|end[ent  emploT* 
ed  to  secure  the  buildings  and  records  oi  tne 
Treasury,  during  the  vear  one  thousand  eight 
hundred  and  seven,  including  the  expense  of.two> 
watchmen,  and  for  the  repair  of  two  fire  engines, 
buckets,  lanterns,  and  other  incidental  expenses, 
one  thousand  one  hundred  dollars. 

For  compensation  to  the  Secretary  of  War, 
clerks,  and  persons  employed  in  his  office,  eleven 
thousand  two  hundred  and  fifty  dollars. 

For  the  expense  of  fuel,  stationery,  printing, 
and  other  contingent  expenses  of  the  omce  of  the 
Secretary  of  War^  one  tnouaand  dollars. 

For  compensation  to  the  Accountant  of  the 
War  Departo&ent,  clerks,  and  persons  employed 
in  bis  oflSce,  ten  thotisand  nine  hundred  and  ten 
dollars. 

For  contingent  expenses  in  the  office  of  the 
Accountant  of  the  War  Deparjiment,  one  thou- 
sand dollars. 

'  For  compen.sation  to  clerks  employed  in  the 
Paymaster's  office,  one  thousand  eight  hundred 
dollars. 

For  fuel  in  the  said  office,  ninety  dollars. 

For  compensation  to  the  Purveyor  of  Public 
Supplies,  Clerks,  and  persons  employed  in  hie 
office^  and  for  ex|iense  of  stationery,  store  ren^ 
and  fuel  for  the  said  office,  four,  thousand  six  hun- 
dred dollars. 

For  compensation  to  the  Secretary  of  the  Navy,, 
clerks,  and  persons  employed  in  his  office,  nine 
thousand  eight  hundred  and  ten  dollars. 

For  evpenae  of  fuel,  stationery,  printingi  and 
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other  contingent  expenses  in  the  office  of  the  Sec- 
retary of  the  Navy,  two  thousand  dollars. 

For  compensation  to  the  Accountant  of  the 
Navy,  clerks,  and  persons  employed  in  his  office, 
ten  thousand  four  hundred  and  ten  dollars. 

For  contingent  expenses  in  the  office  of  Ac- 
countant of  the  Navy,  five  hundred  dollars. 

For  compensation  to  the  Postmaster  G^eral 
to  the  Assistant  Postmaster  Gkaeral,  and  clerksj 
and  persons  employed  in  the  Postmaster  Qeneral's 
office,  fourteen  thousand  four  hundred  and  fifty 
dollars. 

For  expense  of  fuel,  candles,  house  rent  for  the 
messenger,  stationery,  chests,  d^c,  exclusive  of  ex- 
penses for  pfosecution,  portmanteaus,  mail  looks, 
and  other  expenses  incident  to  the  department, 
these  being  paid  for  by  the  Postmaster  General, 
out  of  the  fiinds  of  the  offio<e,  two  thousand  five 
hundred  dollars. 

For  compensation  to  the  several  Loan  officers, 
thirteen  thousand  two  hundred  and  fi'fty  dollars. 

For  compensation  to  the  clerks  of  the  several 
Commissioners  of  Loans,  and  for  an  allowance  to 
certain  loan  officers,  in  lieu  of  clerk  hire,  and  to 
defray  the  authorized  expenses  of  the  several  loan 
offices,  fifteen  thousand  dollars. 

For  compensation  to  the  Survevor  Qeneral,  and 
fer  that  or  the  clerks  employea  by  him,  three 
thousand  t^o  hundred  dollars. 

For  compensation  to  the  Surveyor  of  the  lands 
south  of  the  State  of  Tennessee,  clerks  employed 
in  his  offioe,  stationery,  and  other  contingencies, 
three  thousand  two  hundred  dollars. 

For  compensation  to  the  officers  of  the  Mint : 

The  Director,  two  thousand  dollars. 

The  Treasurer,  one  thousand  tWo  hundred 
dollars; 

The  Assayer,  on^  thousand  five  hundred  dollars. 
The  Chief  Coiner,  one  thousand  five  hundred 
dollars. 

The  Melted  and  Refiner,  one  thousand  five  hun- 
dred dollars. 

The  Engraver,  one  thousand  two  hundred 
dolhirs. 

One  clerk  at  seren  hundred  dollars. 

And  XK90  olerks  at  ^re  hundred  dollars. 

For  th^  wages  of  persons  employed  in  the  dif- 
fhrent  branches  of  melting,  coining,  carpenter's, 
mrilwright*s,  and  smith's  work,  including  the  sum 
of  one  thousand  dollars  per  annum,  allowed  to  an- 
assistant  coiner,  and  die  forger,  who  also  over- 
sees the  execution  of  the  iron  work,  seven  thou- 
sand two  hundred  and  seventy-eight  dollars. 

For  the  repairs  of  furnaces,  costs  of  rollers  and 
screws,  timber,  bar  iron,  lead,  steel,  potash,  and 
for  all  other  contingencies  of  the  Mint,  two  thou- 
sand six  hundred  and  fifty  dollars. 

For  compensation  to  the  Governor,  Judges,  and 
Secretary  of  the  Territory* of  Orleans,  thirteen 
thousand  dollars. 

For  incidental  and  contingent  expenses  of  the 
executive  officers  of  the  said  Territory,  and  for 
express  hire,  and  compensation  of  an  Indian  in- 
terpreter, two  thousand  eight  hundred  and  fifty 
dollars. 

For  compensation  to  the  Governor,  Judges,  and 


Sterietary  of  the  Mississippi  Territory,  five  thou- 
sand nine  hundred  and  fifty  dollars. 

For  expense  of  stationery,  office  rent,  and  other 
contingent  expenses  in  said  Territory,  three  hun- 
dred and  fifty  dollars. 

For  compensation  of  the  Gk>vernor,  Judges, 
and  Secretary  of  the  Indiana  Territory,  five  thou- 
sand one  hundred  and  fifty  dollars, 

F^r  expenses  of  stationery,  office  vent,  and  other 
contingent  expenses  of  the  said  Territory^  three 
hundr«i  aUd-  fifty  dollars. 

For  compensation  to  the  Governor,  Judges^  and 
Secretary  of  the  Michigan  Territory,  fite  thou- 
sand one  hundred  and  mty  dollars. 

For  expense  of  stationery,  office  rentj  and  other 
contingent  expenses  of  the  said  Territory,  three 
hundred  and  fifty  dollars. 

For  compensation  to  the  Governor,  Judges,  and 
Secretary  of  the  Louisiana  Territory,  five  thou- 
sand one  hundred  and  fifty  dollars. 

For  expense  of  stationery,  office  rent,  and  other 
contingent  expenses  of  the  said  Territory,  three 
hundred  iind  fifty  dollars. 

For  the  discharge  of  snch  demands  against  the 
United  States  on  account  of  the  civil  department, 
not  otherwise  provided  for,  as  shall  have  been  ad- 
mitted in  a  due  course  of  settlement  at  the  Treas- 
ury, two  thousand  dollars. 

For  additional  compensation  to  the  clerks  of 
the  several  Departments  of  State.  Treasunr,  War, 
and  Navy,  and  of  the  General  Post  Office,  not 
exceeding,  for  each  Department,  respectively,  fif- 
teen per  centum,  in  addition  to  the  sums  allowed 
by  the  act,  entitled  ''An  act  to  regulate  and  ^ 
the  compensation  of  clerks,  and  to  authorize  the 
layins^  out  certain  public  roads,  and  for  other  pur- 
poses," thirteen  thousand  two  nundred  and  sixty- 
nine  dollars.  * 

For  compensation  granted  by  law  to  the  Chief 
Justice,  Associate  Judges,  and  District  Judges  of 
the  United  States.  Including  the  Chief  Justice  and 
two  Associate'  Judges  of  the  Dtstdct  of  Columbia; 
to  the  Attorney  General  and  to  the  Judse  of  the 
District  of  Orlewas,  fifty-nine  thousand  four  hun- 
dred dollars. 

For  the  like  compensation  granted  to  the  sev- 
eral District  Attorneys  of  the  United  States,  three 
thousand  four  hundred^dollars. 

For  compensation  to  the  Marshals  of  the  dis- 
tricts of  Maine,  New  Hampshire.  Vermont,  Ken- 
tucky, Ohio,  Bast  and  West  Tennessee,  and  Or- 
leans, one  thousand  six  hundred  dollars. 

For  defraying  the  expenses  of  the  Strpreme 
Circuit,  and  District  Courts  of  the  United  States, 
including  the  District  of  Columbia,  and  of  jurors 
and  witnesses,  in  aid  of  the  ftinds  arising  from 
fines,  forfeiturelB,  and  penalties,  and  likewise  for 
defraying  the  expenses  of  prosecution  for  ofiences 
against  the  United  States,  and  for  safe-keeping  of 
prisoners,  forty  thousand  dollars. 

For  the  payment  df  sundry  penstotts  granted  by 
the  late  Government,  eight  hundred  and  sixty 
dollars. 

For  the  payment  of  the  annual  alfowapce  to 
the  invalid  pensioners  of  the  United  States,  from 
the  fifth  of  March,  one  thousand  eight  hundred 
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ftod  seTen,  to  tbe  fourth  of  Mateh,  one  thousand 
eight  hundred  and  eight,  muety-eight  thouaand 
dollars. 

For  the  mainteciaDce  and  support  of  ligfat-hous- 
es^  beacons,  buofs.  aud  public  piers,  and  stakeage 
of  cbanDets,  bars,  and  shoals^  and  certain  contin- 
gent  expenses,  eigbty-lhree  thousand  nine  hua<' 
dred  and  sizty-one  dollars  and  eight  cenu. 

For  erecting  a  light-house  on  St.  Simon's  island* 
in  Qeorfi%,  the  former  a|>propriati(Ri  of  aeren 
thousand  dollaiv  for  that  object  baring  been  car- 
ried to  the  surplus  Cnnd^ineteen  thousand  dollars. 

For  erecting  light-houses  at  the  mouth  of  the 
Mississippi  river,  and  at  or  near  the  pitch  of  Cape 
Look-out,  in  North  Carolina,  in  addition  to  the 
sums  heretofore  appropriated  by  kiw  for  those  ob- 
jects, the  balance  of  a  former  appropriation  for 
those  objects,  of  twenty-four  thousand  six  huuF- 
dred  and  twenty-fire  doUars  and  ninety-six- cents, 
having  been  carried  to  the  surplus  Aind,  fifty-five 
thousand  dollars. 

For  erecting  a  light-house  on  Whitehead,  at 
the  entrance  of  Penobscot  bay,  the  former  appro- 
priation for  that  object  having  been  carried  to  the 
surplus  fund,  twd  thousand  two  hundred  and  five 
dollars  and  eighty  cents. 

For  the  erection  of  beacons  in  the  harbor  of 
New  York,  in  addition  to  the  sums  heretofore  ap- 
propriated, one  thousand  two  hundred  doUars. 

For  defraying  the  expenses  incurred  in  survey- 
ing the  coast  of  North  Carolina,  between  Cape 
Hatteras  and  Cape  Fear,  in  addition  to  the  sum 
heretofore  appropriated  for  that  object,  one  thou- 
sand three  hundred  dollars. 

For  compensating  the  commissioners  in  the 
aforesaid  service  for  the  loss  of  their  effects  inci- 
dent to  the  service,  on  board  the  revenue  cutters 
wrecked  at  Ocracoct;  the*  amount  of  which  loss 
the  accounting  officers  of  the  Treasury  are  hereby 
authorized  to  liquidate  and  allow,  upon  satisiheto- 
ry  proof  being  exhibited  to  them  of  such  tosa,  one 
thousand  six  hundred  dollars. 

For  cartying  on  the  surveys  of  public  lands 
in  the  State  of  Ohio,  and  in  the  several  Terri* 
tories,  seventy-three  thousand  one  hundred  and 
eighty  doUars. 

For  expenses  of  intercourse  with  foreign  na- 
tions,  thirty-three  thousand  and  fifty  dollars. 

For  contingent  expenses  of  intercourse  with 
foreign  nations,  twenty  thousand  dollars! 

For  expenses  of  intercourse  with  the  Barbary 
Powers,  fifty  thousand  dollars. 

For  contingent  expenses  of  intereoorse  with  the 
Barbary  Powers,  fifty  thousand  dollars. 

For  the  relief  atid  protection  bf  distressed  Aoier- 
ican  seamen,  five  thousand  dollars. 

For  the  salaries  of  the  agents  at  London,  Paris, 
and  Madrid,  for  prosecuting  claims  in  relation  to 
captures,  six  thousand  dollars. 

For  the  discharge  of  such  miscellaneonsclairas 
against  the  United  States,  not  otherwise  provided 
for,  as  shall  have  been  admitted  in  due  course  of 
settlement  at  the  Treasury,  and  which  are  of  a 
nature,  according  to  the  usage  thereof,  to  require 
payment  in  specie,  four  thousand  dollars. 

Sec.  d.  And  6c  it  Jurlher  enaeUd,  That  the 


several  appropriations-  heretofore  made  shall  be 
paid  and  dMchareed  out  of  the  fund  of  six  hun- 
dred thousand  dollars,  reserved  b3r  an  act  making 
provision  for  the  debt  of  the  United  States,  and 
out  of  any  moneys  in  the  Treasury  not  otherwise 
appropriated. 
Approved,  March  3, 1807. 


An  Act  making  -compsosatton  to  Messrs.  Lewis  and 
Churke,  and  their  conqpaniona. 

B0  U  enacUd^  fc.,  That  the  Secretary  of  War 
be,  and  he  ia  hereby,  directed  to  issue  land  war- 
rants to  Meriwether  Lewis  and  William  Clarbei 
for  one  thousand  six  himdred  acres  each ;  to  John 
Ordway,  Nathaniel  Prior,  the  heirs  or  legal  rep* 
resentatives  of  Charles  Floyd,  (deceased,)  Patrick 
Qasa.  William  Bratton,  John  ColliiisJfohn  Colterf 
Pier  bruzatte,  Joseph  Field,  Reuben  Field,  Robeit 
Frazier,  SSlas  Goodrich,  Geor^  Gibson.  Thomae 
P.  Boward,  Hugh  Hall,  Francis  Labuicne,  Hwh 
M^Neal^  Jhhn  Shields,  Georoe  Shannon,  John 
Potts,  John  Baptlste  Le  Pace.  John  B.  Thompseo, 
William  Werner,  Richard  Windsor,  Peter  Tvlser^ 
Alexander  Willard,  Joseph  Whitehdose,  George 
Drulyard,  TousaiatCharbono,  Richard  Worfengw 
ton,  and  John  Newman,  for-  three  hundred  and 
twenty  acres  each :  which  several  wumirta  may^ 
at  the  option  of  the  holder  or  poaaesaor,  be  located 
with  any  register  or  registers  of  the  land  offices^ 
subsequent  to  the  public  salef  in  such  office,  oa 
any  of  the  public  lands  of  the  United  States,  lying 
on  the  west  side  of  the  Mississippi,  then  ana  there 
ofiTered  for  sale,  or  may  be  received  at  the  rate  of 
two  dollars  per  acre,  in  payment  of  any  such  pub- 
lic lands. 

Sxc.  2.  And  be  U  further  enadedy  That  double 
pay  shall  be  allowed^  by  the  Secretary  of  Wari  to 
each  of  the  before  named  persons,  agreeably,  to 
the  time  he  or  they  ^ay  have  served,  in  the  late 
eivteirprise  to  the  Pacifio  Ocean,  coadneted  by. 
Messrs.^ Lewis  and  Clarke,  and  that  the  sum  of 
eleven  "thousand  dollars  be  and  the  same  hereby, 
is  appropriated  to  discharge  the  same^  out  of  any 
moneys  in  the  Treasury  not  otherwise  approprn 
ated. 

Approved,  March  ^  1807. 


An  Act  repealing  ihe  acta-  laying  duties  on  aalt*  aad 
continuing  in  ibrca  for  a  further  time  the  first  aeotion 
of  the  act}  entitled  "An  act  farther  to  protect  the 
CQBuneroe  and  seamen  of  the  United  States  agaiasl 
the  Barbary  Powezs." 

JBe  it  enacted^  ^.,  That,  from  and  after  the  thii^ 
tietb  day  of  June  next,  the  act,  entitled  "An  act 
laying  an  additional  duty  on  salt  imported  into 
the  United  States,  and  for  other  purposes,"  passed 
the  eighth  day  of  July,  one  thonaaitd  seven  hun- 
dred and  ninety-seven,  shall  be,  and  the  same 
hereby  .is,  repmiedy  and  that,  from  and  after  the 
thirty-first  day  of  December  next,  so  much  of  any 
act  as  lays  a  duty  on  imported  salt  be,  and  the 
same  hereby  is,  repealed ;  and,  from  and  after  the 
dav  last  aforesaid,  salt  shall  be  imported  into  the 
United  States  free  of  duty :  Promded,  That  for 
the  recovery  and  receipt  of  such  dudes  as  ahall 
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have  accrued,  apd  on  the  days  aforesaid,  reepeet- 
ively.  remain  outstaodiog,  and  for  the  recofery 
and  distributioa  of  fines,  penalties,  and  forfeit  ores, 
and  the  remission  thereof,  which  shall  have  been 
iocorred  before  and  on  the  said  days,  respectively, 
the  provisions  of  the  aforesaid  act  shall  remain  in 
fall  force  and  virtue. 

Seo.  2.  And  be  it  further  enacted.  That,  from 
and  after  the  first  day  of  January  next,  so  much 
of  any  act  as  allows  a  bounty  on  exported  salt 
provisions  and  pickled  fish,  in  lieu  of  drawback  of 
the  duties  on  the  salt  employed  in  curing  the 
same,  and  so  inach  of  any  act  as  makes  al- 
lowance to  the'  owners  and  crews  of  fishing 
vessels,  in  lieu  of  drawback  of  the  duties  paid  on 
l^e  salt  used  by  the  same,  shall  be,  and  the  same 
hereby  is,  repealed :  Provided,  That  the  provis- 
i  ons  of  the  aforesaid  acts  shall  remain  in  full  force 
and  virtue  for  the  payment  of  the  bounties  or  al* 
lowances  incurred  or  payable  on  the  first  day  of 
January  next. 

Sfic.  3.  And  be.it  further  enacted,  That  so 
much  of  the  act,  passed  on  the  twenty-fifth  day 
of  March,  one  thousand  eight  hondred  and  four, 
entitled  "Aoc  act  further  to  protect  the  enromerce 
and  seamen  of  the  United  States  against  the  Bar- 
bary  Powers,"  as  is  contained  in  the  first  section 
of  the  said  act,  be,  and  the  same  hereby  is,  con- 
tinued in  force  until  the  first  day  of  January  next, 
and  no  longer :  Provided,  however,  That  the  ad- 
ditional duty  laid  by  the  said  section  shall  be  col- 
lected on  all  such  goods,  wares,  and  merchandise, 
liable  to  pay  the  same,  as  shall  have  been  import- 
ed previous  to  that  day. 

Approved,  March  3, 1807. 

An  Act  authoming  patents  to  issue  Ibr  lands  located 
and  sorveyed  by  Tirtae  of  certain  Virginia  resolutidii 


Be  it  enacted,  ^c,  That  any  officer  or  soldier  of 
the  Virginia  line,  on  continental  establishment,  or 
his  legal  representlitives,  to  whom  a  land  warrant 
has  issued,  by  virtue  of  any  resolution  of  the  Legis- 
lature of  Virginia,  as  a  boanty  for  services  which, 
by  the  laws  of  Virginia,  jMssed  prior  to  the  cession 
or  the  Northwestern  Territory  to  the  United  States. 
entitled  such  officer  or  soldier  to  bounty  lands,  shall 
if  the  said  warrant  has  been  or  shall  be  located 
within  three  years  from  the  twefMy»t bird  of  M^rch 
next,  and  a  survey  thereof  has  been  or  shall  be, 
within  five  years  from  the  said  twenty-third  of 
Marefa  next,  returned  to  the  office  of  the  Secreta- 
ry of  War,  obtain  a  patent  fbr  the  same,  in  the 
sane  manner,  and  on  the  same  conditions,  as  pat- 
ents are  obtained  for  lands  located  and  surveyed 
on  other  warrants  of  the  officers  and  soldiers  of 
the  Virginia  line,  on>  continental  establishment: 
Promdod,  Thai  nop  patent  shall  be  obtained  on 
such  resolution  warrant,  unless  there  is  produced 
to  the  Secretary  of  War  satisfaetoryevidenoe  that 
such  warrant  was  granted  for  services  which,  by 
the  laws  of  Virginia  passed  prior  to  the  cession 
of  the  Northwestern  Territory,  would  have  en- 
titled such  officer  or  soldier,  his  heirs  or  assigns, 
to  bounty  lands,  and  also  a  certificate  of  the  Regis- 
ter «f  the  Land  Office  of  Virginia  that  ao  other 


warrant  has  issued  fiom  the  said  land  effice  for  the 
same  services. 

Ssc.  2.  And  be  Ufwiher  enacted,  That  no  pat- 
ent shall  be  issued,  by  virtue  of  the  preceding 
section,  for  a  greater  quantity  of  land,  than  the 
rank  or  term  of  service  of  the  officer  or  soldier, 
to  whom  or  whose  legal  representatives  such  res- 
olution warrant  has  ^a  granted,  would  have  en- 
titled him  to  under  the  aforesaid  laws  of  VirctBia ; 
and  whenever  it  appears  tothe  Secretary  oi  War 
that  the  survey  or  surveys,  made  in  virtue  of  any 
resolution  waj^rant,  is  for  a  greater  quantity  of 
land  than  the  officer  or  soldier  is  entitled  to  for 
his  services,  the  Secretary  of  War  shall  certify, 
on  the  said  survey  or  surveysjthe  amount  of  such 
surplus  quantity,  and  the  officer  or  soldier,  his 
heirs  or  aasiffaSy  shall  have  leave  to  withdraw 
his  survey  from  the  office  of  the  Secretary  of 
War,  and  resnrvey  his  location,  exeluding  such 
surplus  quantity,  m  one.  body,-  from  any  part  of 
his  resurvey,  and  a  patent  shall  iaaue  apo0  such 
resurvey  as  in  other  cases. 

Approved,  March  3, 1807. 


An  Act  regalating  the  grants  of  land  in  the  Teiritoiy 

of  Michigan. 

Be  it  enacted,  ^c,  That  all  the  decisions  made 
by  the  commissioners  appointed  for  the  purpose 
of  examining  the  claims  of  persons  claiming  lands 
in  the  district  of  Detroit,  in  favor  of  such  claim- 
ants,  as  entered  in  the  transcript  of  decisions 
which  have  been  transmitted  by  the  said  commis- 
sioners, to  the  Secretary  of  the  Treasury,  accord- 
ing to  law,  be,  and  the  same  are  hereby  confirmed. 

Ssc.  2.  And  be  it  further  enacted,  That,  to 
every  person  or  persons  in  actual  possession,  oc- 
cupanoy^  and  improvement,  of  any  tract  or  parcel 
of  land,  in  his,  her,  or  their  own  right,  at  the  time 
of  the  passing  of  this  act,  within  that  part  of  the 
Territory  of  Michigap,  to  which  the  lodiao  title 
has  been  extinguished,  and  which  said  tract  or 
parcel  of  land  was- settled,  occupied,  and  improv- 
ed, by  him,  her,  or  them,  prior  to  and  on  the  first 
day  of  Julyi  one  thousand  seven  hundred  and 
nicety-six,  or  by  some  other  person  or  persons, 
under  whom  he,she,  or  they,hold  or  claim  the  ri^ht 
to  the. occupancy,  or  possession  thereof, and  which 
said  occupancy  or  possession  has  been  continued 
to  the  time  of  the  passing  of  this  act;  the  said 
tract  or  parcel  of  land  thus  possessed,  occupied, 
and  improved,  shall  be  sranted^and  such  occu- 
pant or  tMCUpaats  shall  De  confirmed  in  the  title 
to  the  same,  as  an  estajte  of  inheritance,  in  fee  sim- 
ple: ProfMed,  however^  That  no  other  claims 
shall  be  confirmed,  by  virtue  of  this  section,  than 
such  as  have  been  entered  with  the  register  of  the 
land  office  of  Detroit,  within  the  time,  and  in  the 
manner,  provided  by  Jaw,  and  by  the  commission- 
ers, aforesaid,  have  been  inserted  in  their  report, 
transmitted  as  aforesaid;  nor  shall  more  than 
one  tract  or  parcel  of  land  be  thus  granted  to  any 
one  person,  and  the  same  shall  not  contain  more 
than  the  quantity  claimed,  nor  more  than  six  hun- 
dred and  forty  acres}  And  provided^ also.  That 
the  same  shall  not  extend  to  any  tract  heretofore 
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reserved,  or  which  ma^,  by  the  Presideot  of  the 
United  States,  be  set  aside  for  public  uses,  in  the 
town  of  Detroit  and  its  Ticiaity,  or  on  the  island 
of  Michilimackinac. 

Sbc.  3.  And  be  it  Jf^riher  enacted^  That  the 
Secretary  of  the  Territory  of  Michigan,  together 
with  the  register  and  receiver  of  public  moneys 
of  the  land  office  of  Detroit,  shall  be  commission* 
ers  for  the  purpose  of  ascertaining  and  deciding 
on  the  rights  of  persons  claiming  the  benefit  of 
this  act  jand  the  said  commissioners  shall,  pre- 
vious to  enter iDff  on  the  duties  of  their  appoint* 
meat,  respectively  take  and  subscribe  tne  fol- 
lowing oath  or  affirmation,  before  some  person 
qualified  to  administer  the  same :  I,  -<—  *— ^,  do 
solemnly  swear  (or  affirm)  that  I  will  impartially 
exercise  and  discharge  the  dotirs  imposed  upon 
me,  by  an  act  of  Congress,  entitled   ^An  act 
regtilating  the  grants  of  land  in  the  Territory 
of  Michigan."    And  it  shall  be  the  duty  of  the 
said  commissioners  to  meet  at  the  town  of  Detroit, 
on  or  before  the  first  day  of  July  next,  and  they 
shall  not  adjourn  to  any  other  place,  or  for  any 
longer  time  than  three  days,  until  the  first  day  of 
January  next,  or  until  they  have  completed  the 
business  of  their  appointment.     And  the  said 
commissioners,  or  a  majority  of  them,  shall  have 
power  to  hear  and  decide  in  a  summary  manner, 
ail  matters  respecting  such  claims,  to  compel 
the  attendance  of  witnesses,  to  administer  oaths 
and   examine  witnesses,  and  soeh  other  testi- 
mony as  may  be  adduced,  and  to  determine  there- 
on according  to  iusiice  and  equity.    Minutes  of 
the  proceedings,  decisions,  meetings,  and  adjourn- 
ments of  the  board,  shall  be  regumrly  entered  by 
the  register,  in  a  book  to  be  kept  for  that  purpose, 
together  with  the  evidence  on  which  such  decis- 
ions are  made^  unless  scKh  evidence  has  already 
been  entered  according  to  law  in  the  book  or  books 
of  minutes,  kept  by  the  eommissioneis  appointed 
under  former  acts,  to  investigate*  the  claims  to 
land  in  the  district  of  Detroit.    And  when  it  shall 
appear  to  the  said  commissioners  that  the  claim- 
ant is  entitled  to  a  tract  of  land  by  virtue  of  this 
act,  they  shall  give  a  certificate  thereof,  stating 
the  circumstances  of  the  case,  and  that  the  claim- 
ant ia  entitled  to  receive  a  patent  for  such  a  tract 
of  land,  by  virtue  of  this  act  ^  which  tract  shall 
be  surveyed  in  conformity  with  the  decision  of 
the  commissioners,  at  the  expense  of  the  party, 
and  mder  the  direction  of  the  surveyor  general, 

SsDch  of  his  assistants^  residing  in  the  Territorv 
Biiehigan,  as  the  said  surveyor  general  shall 
appoint  for  that  purpose:  Prwrided,  That  the 
whole  expense  of  sarveyinff  and  marking  the  hnes, 
shall  not  exceed  three  dollars  fof  every  mile  that 
shall  be  actually  run,  surveyed^  or  marked.  The 
surveyor  general  shall  transmit  to  the  register  of 
the  land  rafice  at  Detroit,  geiwral  and  pavticular 
plots  of  all'  the  lands  surveyed  as  aforesaid,  and 
shall  also  forward  copies  of  the  said  plots  to  the  8e^ 
eietary  of  the  Treasury.  The  commissioners  shall 
transmit  to  the  Secretary  of  the  Treasury  a  tran- 
script of  their  decisions  in  favor  of  claimants,  which 
sImU  contain  a  statement  of  the  evidence  on  which 
each  respective  claim  is  founded,  and  shall  be 
9th  Con.  8d  Sms. 


signed  by  the  said  commissioners,  and  shall  state 
the  names  of  the  parties  in  whose  favor  the  cer- 
tificates have  been  granted,  the  number  of  acres 
granted,  and  the  situation  of  the  land.  And  the 
certificate  and  certificates  granted  as  aforesaid,  by 
the  commissioners,  being  duly  entered  with  the 
register  of  the  land  office  of  Detroit,  prior  to  the 
brst  day  of  January,  one  thousand  eight  hundred 
and  nine,  shall  entitle  the  party  or  parties,  as  soon 
as  the  plot  or  plots  aforesaid  shall  have  been 
transmitted  to  the  said  register,  to  receive  from 
him  a  certificate  or  certificates,  for  each  of  which 
certificates  the  register  shall  receive  one  dollar, 
directed  to  the  Secretarjr  of  the  Treasury ;  and  if 
it  shall  appear  to  the  satisfaction  of  the  said  Sec- 
retary that  such  certificates  have  been  fairly  ob- 
tained, according  to  the  true  intent  and  meaning 
of  this  act,  then,  and  in  that  case,  patents  shaU 
issue,  in  like  manner  as  is  provided  by  law  for  the 
other  lands  of  the  United  States. 

Sec.  4.  And  be  it  Jurther  enacted,  That  the 
powers  vested  by  this  act  in  the  commissioners 
abovementioned  shall  not  extend  to  the  lots  in  the 
town  of  Detroit,  the  claims  to  which  shall  be  as- 
certained and  decided  upon,  in  the  manner  pro- 
vided by  the  act,  entitled  "  An  act  to  provide  for 
the  adjustment  of  titles  of  land  in  the  town  of 
Detroit,  and  Territory  of  Michigan,  and  for  other 
purposes." 

Sec.  5.  And  be  it  Jurther  enacted,  That  the 
Secretary  of  the  Territory  of  Michigan  shall  be 
entitled  to  receive  five  hundred  dollars,  in  full  for 
all  the  services  rendered  by  him  under  this  act,  to 
be  paid  out  of  the  sums  which  have  been  or  may 
be  appropriated  for  carrying  into  effect  the  several 
laws  enacted  for  the  disposal  of  public  lands,  and 
for  the  adjustment  of  claims  in  the  Indiana  or 
Michigan  Territories. 

Approved,  March  3, 1807. 


An  Act  making  sppropristionB  fbr  canying  into  efkei 
a  treaty  between  the  United  States  and  the  Chicka- 
saw tribe  of  Indians ;  and  to  establish  a  land  office 
in  the  MissiBsippi  Territoiy. 

Be  it  enacted,  f  c,  That,  for  the  purpose  of  car- 
rying into  effect  a  treaty,^  made  on  the  twenty- 
third  day  of  July,  one  thousand  eight  hundred 
and  five,  between  the  United  States  and  the  Chicki 
asaw  nation  of  Indians,  the  following  sums,  to  be 
paid  out  of  any  moneys  in  the  Treasury  not  other- 
wise appropriated,  be,  and  the  same  nereby  are, 
appropriated,  in  conformity  with  the  stipulations 
contained  in  the  said  treaty;  that  is  to  say :  to 
the  said  Chickasaw  nation,  twenty  thousana  dol- 
lars; to  <3eorge  Colbert  and  CKoy,  each,  one 
thousand  dollars ;  and  to  Chin ubhe  Mingo,  chief 
of  thte  nation,  an  annuity  of  one  hundred  dollars, 
during  his  natural  life. 

Seo.  2*  And  be  it  Jurther  enacted,  That  it  shall 
be  the  duty  of  the  surveyor  general  of  the  public 
lands  soutn  of  Tennessee,  to  cause  to  be  surveyed 
and  laid  out,  in  the  same  manner  as  is  provided 
by  law  for  the  other  public  lands  in  the  Missis- 
sippi Territory,  so  much  of  the  lands  ceded  to  the 
United  States  by  the  Cherokees  and  Chiekasawv 
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aR  lies  within  the  said  Territory ;  and  the  Presi- 
dent of  the  United  States  is  hereby  authorized, 
whenever  he  shall  think  it  proper,  to  establish  a 
land  office  for  th«  sale  of  the  said  lands,  and  to 
appoint  a  register  of  the  same,  and  a  receiver  of 
the  public  moneys  accruing  from  the  sale  of  the 
said  lands,  whose  respective  emoluments  and  du* 
ties  shall  be  the  same  as  those  of  the  registers 
and  receivers  of  the  other  land  offices  in  the  said 
Territory. 
Approved,  March  3, 1807. 

An  Act  respecting  claims  to  land  in  the  Tenitorias  of 
Orleans  and  Louisiana. 

Bt  it  enacted^  f  c,  That  so  much  of  the  first 
section  of  the  act,  entitled  "An  act  for  ascertain- 
ing and  adjusting  the  titles  and  claims  to  land 
within  the  Territory  of  Orleans  and  the  District 
of  Louisiana,"  as  jirovides  that  no  incomplete 
title  shall  be  connrmed,  unless  the  person  in 
whose  name  the  warrant  or  order  of  survey  had 
been  granted,  was,  at  the  time  of  its  date,  either 
the  head  of  a  family  or  above  the  age  of  twenty- 
one  years,  be.  and  the  same  is  hereby,  repealed. 

Sec.  2.  And  be  it  further  enacted,  That  any 
person  or  persons,  and  the  legal  representative  of 
any  person  or  persons,  who,  on  the  twentieth  day 
of  December,  one  thousand  eight  hundred  and 
three,  had  for  ten  consecutive  years  prior  to  that 
day,  been  in  possession  of  a  tract  of  land  not 
claimed  by  any  other  person,  and  not  exceeding 
two  thousand  acres,  and  who  were  on  that  day 
resident  in  the  Territory  of  Orleans  or  Louisiana, 
and  had  still  possession  of  such  tract  of  land,  shall 
be  confirmed  in  their  titles  to  such  tract  of  land: 
Provided,  That  no  claim  to  a  lead  inine,  or  salt 
spring,  shall  be  confirmed  merelv  by  virtue  of  this 
section :  And  provided^  ol9o.  That  no  more  land 
shall  be  granted  by  virtue  of  this  section  than  is 
actually  claimed  by  the  party,  nor  more  than  is 
contained  within  the  acknowledged  and  ascer- 
tained boundaries  of  the  tract  claimed. 

Sec.  3.  And  be  it  further  enacted,  That,  the 
claim  of  the  Corporation  of  the  city  of  NeW  Or- 
leans, to  the  commons  adjacent  to  the  said  city, 
and  within  six  hundred  yards  from  the  fortifica- 
tions of  the  same,  be,  and  the  same  are  hereby, 
recognised  and  confirmed:  Provided,  That  the 
said  Corporation  shall,  within  six  months  after 
passing  this  act,  reiinouish  and  release  any  claim 
they  may  have  to  such  commons  beyond  the  dis- 
tance of  six  hundred  yards  aforesaid:  Provided 
aUo,  That  the  Corporation  shall  reserve  for  the 

Carpose,  and  convey  gratuitoualy  for  the  public 
enefit,  to  the  company  authorized  by  the  Legis- 
ture  of  the  Territory  of  Orleans,  as  much  of  the 
said  commons  as  shall  be  necessary  to  continue 
the  canal  of  Carondelet  from  the  present' basin  to 
the  Mississippi,  and  shall  not  dispose  of,  for  the 
purpcme  of  building  thereon,  anv  lot  within  sixtv 
feet  of  the  space  reserved  for  building  a  canal, 
which  shall  forever  remain  open  as  a  public  hi^- 
way:  And  provided,  al$o.  That  nothing  herein 
contained  shall  be  construed  to  afiect  or  impair 
the  rights  of  any  individual  or  individuals  to  the 


said  commons,  which  are  derived  from  any  grant 
of  the  French  or  Spanish  Grovernment. 

Sec.  4.  And  be  iX  further  enacted,  That  the 
Commissioners  appointed  or  to  be  appointed  for 
the  purpose  of  ascertaining  the  rights  of  persons 
claiming  land  in  the  Territories  of  Orleans  and 
Louisiana,  shall  have  full  powers  to  decide  ac- 
cording to  the  laws  and  established  usages  and 
customs  of  the  French  and  Spanish  Governments, 
upon  all  claims  to  lands  within  their  respective 
districts,  where  the  claim  is  made  by  any  person 
or  persons,  or  the  legal  representative  of  any  per- 
son or  persons,  who  were  on  the  twentieth  of 
December,  one  thousand  eight  hundred  and  three, 
inhabitants  of  Louisiana,  and  for  a  tract  not  ex- 
ceeding the  quantity  of  acres  contained  in  a 
league  square,  and  which  does  not  include  ^tber 
a  lead  mine  or  salt  spring,  which  decision  of 
the  Commissioners,  when  in  favor  of  a  claimant 
shall  be  final  against  the  United  Sutes,  any  act 
of  Congress  to  the  contrary  not withsunding. 

Sec.  5.  And  be  it  further  enacted.  That  the 
time  fixed  by  th^  act  abovementiooed,  and  by  the 
acts  supplementary  to  the  same,  for  delivering  to 
the  proper  register  or  recorder,  notices  in  writing 
and  the  written  evidences  of  claims  to  land,  be, 
and  the  same  is  hereby  extended,  for  the  Territo* 
ries  of  Orleans  and  Louisiana,  till  the  first  day  of 
July,  one  thousand  eight  hundred  and  eight ;  and 
persons  delivering  such  notices  and  evidences 
shall  be  entitled  to  the  same  benefit  as  if  the  same 
had  been  delivered  within  the  time  limited  by  the 
former  acte ;  but  the  ri^^hts  of  such  persons  as 
shall  neglect  so  doing  within  the  time  limited  by 
this  act,  shall,  so  far  as  they  are  depved  from  or 
founded  on  any  act  of  Congress,  ever  after  be 
barred  and  become  void,  and  the  evidences  of  their 
claims  never  after  admitted  as  evidence  in  any 
court  of  law  or  equity  whatever. 

Sec.  6.  And  be  U  further  enacted,  That  the 
commissioners  appointed^  or  to  be  appointed,  for 
the  purpose  of  ascertaining  thfe  rights  of  petsons 
claiming  lands  in  the  Territories  of  Orleans  and 
Louisiana,  shall  respectively  transmit  to  the  Sec- 
retary of  the  Treasury  and  to  the  surveyor  gene- 
ral, or  officer  acting  as  surveyor  general,  trnna* 
cripts  of  the  final  decisions  made  in  favor  of 
claimants  by  virtue  of  this  act,  and  ther  shall 
deliver  to  the  party  a  certificate,  stating  tlie  cir- 
cumstances of  the  case,  and  that  he  is  entitled  to 
a  patent  for  the  tract  or  land  therein  designated, 
wnich  certificate  ahall  be  filed  with  the  proper 
register  or  recorder,  within  twelve,  months  after 
date.    And  the  register  or  recorder  shall  thereupon 
(a  plat  of  the  tract  of  land  therein  desi^ated, 
being  previously  filed  with  him,  or  transmitted  to 
him  by  the  officer  acting  as  surveyor  general  in 
the  manner  hereinafter  provided,)  issoe  a  certifi* 
cate  in  favor  of  the  party,  which  certificate,  being 
transmitted  to  the  Secretary  of  the  Treasury, shaU 
entitle  the  party  to  a  patent,  to  be  issued  in  like 
manner  as  is  provided  by  law  for  the  issoiag  of 
patents  for  punlic  lands  lying  in  other  Territories 
of  the  United  States. 

Sbo.  7.  And  be  it  further  enacted,  That  the 
tracts  of  land  thus  granted  by  the  eomiaiasionen 
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«hall  be  sunreyed  at  the  expense  of  the  parties, 
under  the  direction  of  the  surveyor  general,  or 
officer  acting  as  surveyor  general,  in  all  cases 
where,  an  authenticated  plat  of  the  land,  as  sur- 
veyed under  the  authority  of  the  officer  acting  as 
surveyor  {reneral  under  the  French,  Spanish,  or 
American  Gbvernnients  respectively,  during  the 
time  either  of  the  said  Gtovernmenis  had  the  actual 
possession  of  the  said  Territories  of  Orleans  and 
Louisiana^  shall  not  have  been  filed  with  the 
proper  register  or  recorder,  or  shall  not  appear  of 
record  on  the  public  records  of  the  said  Territo- 
ries of  Orleans  and  Louisiana.  The  said  cominis- 
sinners  shall  also  be  authorized,  whenever  they 
may  think  it  necessary,  to  direct  the  surveyor 
general,  or  officer  acting  as  such,  to  cause  any 
tract  of  land  already  dulv  surveyed,  to  be  resur- 
veyed  at  the  expense  of  the  United  States.  And 
the  surveyor  general,  or  officer  acting  as  such, 
shall  transmit  general  and  particular  plats  of  the 
tracts  of  land  thus  surveyed,  to  the  proper  regis- 
ter or  recorder,  and  shall  also  transmit  copies  of 
the  said  niats  to  the  Secretary  of  the  Treasury* 

Sec.  8.  And  be  U  further  enacted.  That  the 
commissioners  aforesaid  shall  respectively  report 
to  the  Secretary  of  the  Treasury  their  opinion  on 
all  the  claims  to  land  within  their  respective  dis- 
tricts, which  they  shall  not  have  finally  confirmed 
by  the  fodrth  section  of  this  act.  The  claims  shall, 
in  the  said  report  or  reports,  be  arranged  into  three 
|;eneral  classes,  that  is  to  say:  first,  claims  which, 
m  the  opinions  of  the  commissioners,  ought  to  be 
confirmed  in  conformity  with  the  provisions  of  the 
several  acts  of  Congress,  for  ascertaining  and  ad- 
justing the  titles  and  claims  to  land  within  the 
Territories  of  Orleans  and  Louisiana ;  secondly, 
claims  which,  though  not  embraced  by  the  provi- 
sions of  the  said  acts,  ought  nevertheless,  in  the 
opinion  of  the  commissioners,  to  be  confirmed  in 
conformity  with  the  laws,  usages,  and  customs  of 
the  Spanish  Qovernment;  thirdly^  claims  which 
neither  are  embraced  by  the  provisions  of  the  said 
acts,  nor  ought,  in  the  opinion  of  the  commission- 
ers, to  be  confirmed  in  conformity  with  the  laws, 
usages,  and  customs  of  the  Spanish  Qovernment; 
and  the  said  report  and  reports  being  in  other  re- 
spects made  in  conformity  with  the  forms  pre- 
scribed according  to  law,  by  the  Secretary  of  the 
Treasury,  shall  by  him  be  laid  before  Congress, 
for  their  nnal  determination  thereon,  in  the  man- 
ner and  at  the  time  heretofore  prescribed  by  law 
for  that  purpose. 

Sec.  9.  And  be  it  Jurther  enacted,  That  the 
following  allowanced  and  compensations  shall  be 
made  to  the  several  officers  hereinafter  mentioned, 
that  is  to  say:  to  the  principal  deputy  of  the  sur- 
veyor general,  for  the  district  of  Louisiana,  at  the 
rate  of^five  hundred  dollars  a  year,  from  the  time 
he  entered  into  the  duties  of  his  office,  in  addition 
to  the  fees  which  he  is  entitled  to  receive  by  law. 
To  the  register  of  the  western  district  of  the  Or- 
leans Territory,  and  to  the  clerk  of  the  board  of 
commissioners  for  that  district,  one  thousand  dol- 
lars each,  for  their  services  as  commissioners  and 
clerk  respectively,  during  the  year  one  thousand 
eight  hundred  and  six.    To  each  of  the  deputy 


registers  of  the  Territory  of  Orleans,  five  hundred 
dollars  in  full,  for  their  services  subsequent  to  the* 
first  day  of  January  last,  in  addition  to  the  fees  to 
which  they  are  legally  entitled.  To  each  of  the 
commissioners,  at  the  rate  of  two  thousand  dollars 
a  year ;  to  each  of  the  clerks  of  the  boards,  and 
to  each  of  the  agents  employed  by  the  Secretary 
of  the  Treasury,  at  the  rate  of  fifteen  hundred  dol- 
lars a  y^ar,  and  to  each  of  the  translators,  at  the 
rate  of^  six  hundred  dollars  a  year,  to  commence 
from  the  first  day  of  July  next,  in  the  district  of 
Louisiana,  and  from  the  first  day  of  January  next, 
in  the  Territory  of  Orleans,  and  to  continue  to 
the  time  when  each  board  shall  be  respectively 
dissolved :  Pravidedj  That  no  more  than  eighteen 
months  compensation  be  thus  allowed  to  the  said 
commissioners,  clerks,  and  translators,  and  that 
the  compensation  of  aiiy  such  officer  absenting 
himself  from  his  district,  or  failing  to  attend  to  the 
duties  of  his  office,  shall  cease  during  such  absence 
or  failure. 
Approved,  March  3, 1807. 


An  Act  making  farther  appropriations  for  fortifying 
the  ports  and  hsrbors  of  the  United  States. 

Be  it  enacted^  ^c.  That  a  sum  of  money,  not 
exceeding  one  hundred  and  fifty  thousand  dollars, 
in  addition  to  the  sums  heretofore  appropriated, 
be,  and  the  same  is  hereby,  appropriated,  to  enable 
the  President  of  the  United  States  to  cause  the 
ports  and  harbors  of  the  United  States  to  be  bet- 
ter, fortified  and  protected. 

Sbg.  2.  And  be  it  Jurther  enactedy  That  the  mo- 
ney appropriated  by  this  act,  shall  be  paid  out  of 
any  money  in  the  Treasury  of  the  United  States, 
not  otherwise  appropriated. 

Approved,  March  3, 1807. 


An  Act  authorizing  the  employment  of  the  land  and 
naval  forces  of  the  United  States,  in  cases  of  insur- 
rections. 

Be  it  enacted,  ^c,  That  in  all  cases  of  insurrec- 
tion, or  obstruction  to  the  laws,  either  of  the  Uni- 
ted States,  or  of  any  individual  State  or  Territory, 
where  it  is  lawful  for  the  President  of  the  United 
States  to  call  forth  the  militia  for  the  purpose  of 
suppressing  such  insurrection,  or  of  causinjgr  the 
laws  to  be  duly  executed,  it  shall  be  lawful  for 
him  to  employ  tor  the  same  purposes,  such  part  of 
the  land  or  naval  force  of  the  United  States,  as 
shall  be  judged  necessary,  having  first  observed 
all  the  pre-reqnisites  of  the  law  in  that  respeet. 

Approved,  March  3, 1807. 


An  Act  in  additten  to  an  act,  entitled  '*An  act  in  ad- 
dition to  an  act,  entitled  'An  act  sapplementaTy  to 
the  act  providing  for  a  Naval  Peace  JSstabiishiiieat, 
and  for  other  purposes." 

Be  it  enacted,  f  c.  That  the  President  of  the 
United  States  be,  and  he  is  hereby,  authorized,  in 
addition  to  the  present  naval  peace  establishment, 
(O  employ  a  number  of  able  seamen,  ordinary 
^eamen,  and  boys,  not  exceeding  five  hundred. 
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should  the  exigency  of  the  public  seryice  require 
•the  same. 

Approved,  March  3, 1807. 


An  Act  making  appropriations  for  carrying  into  efiect 
certain  treaties  with  the  Cherokee  and  Piankeshaw 
tribes  of  Indians. 

Bt  it  enacted,  ^c,  That,  for  carryiDg  into  effect 
a  convention  between  the  United  States  and  the 
Cherokee  nation  of  Indians,  the  following  sums, 
to  be  paid  out  of  any  moneys  in  the  Treasury,  not 
otlierwise  appropriated,  be,  and  the  same  hereby 
are,  appropriated ;  that  is  to  say :  to  the  said 
-Cherokee  nation,  two  thousand  dollars,  and  the 
further  annual  sum  of  two  thousand  dollars  for 
four  years  successively ;  and  to  the  Cherokee 
chief,  called  the  Blacic  Fox,  the  annual  sum  of 
one  hundred  dollars,  during  his  natural  life. 

Sec.  2.  And  M^itjur&er  enacted^  That,  for 
carrying  into  effet^'  a  treaty  between  the  United 
States  and  the  Piankeshaw  tribe  of  Indians,  con- 
cluded at  Vincennes,  on  the  thirtieth  day  of  De- 
cember, one  thousand  eight  hundred  and  five, 
there  shall  be,  and  hereby  are,  appropriated,  in  ad- 
dition to  appropriations  for  carrying  in^o  efiect 
former  treaties,  a  sum  of  one  thousand  dollars,  and 
a  further  annual  sum  of  three  hundred  dollars,  to 
be  paid  out  of  any  moneys  in  the  Treasury,  not 
otherwise  appropriated. 

Approved,  March  3, 1807. 


An  Act  disapproving  of  an  act  passed  by  the  Governor 
and  Judges  of  the  Territory  oi  Mieh^an,  entitled 
"An  act  conoeming  the  bank  of  Detroit." 

Se  it  enacted,  ^c.  That  an  act,  entitled  ^  An 
act  concerning  the  bank  of  Detroit,"  adopted  and 
published  by  the  Grovernor  and  Judges  of  the 
Territory  of  Michigan^  on  the  nineteenth  day  of 
September,  in  the  year  of  our  Lord  one  thou- 
sand eifi^ht  hundred  and  six,  is  hereby  disapproved 
of  by  Congress,  and  that  the  same  shall  be  of  no 
force  or  efiect. 

Approved,  March  3, 1807. 


An  Act  to  establish  certain  Post  litoads ;  and  for  other 

purposes. 

Be  it  enacted,  ifc,  That  the  following  post 
roads  be  established : 

Jh  Orieane, — From  New  Orleans,  t^  the  Balize, 
and  from  New  Orleans  by  the  mouth  of  the 
Foarch&  mouth  of  the  canal  at  Aiukapas,  Lake 
Yeret,  the  ferry  of  Lake  Veret,  the  mouth  of 
Teache,  the  church  of  Attakapas.  and  the  church 
of  Appelousas,  to  Rapides.  And  the  Postmaster 
Gkneral  be,  and  he  is  hereby  authorized  to  allow 
mod  pay  to  the  postmaster,  which  may  be  appoint 
ed  at  the  Balize,  in  addition  to  the  le|[al  fees  of 
office,  such  sum  as  he  mav  judge  reasonable,  Bot 
exceeding  four  hundred  dollars  per  annum,  as  a 
compensation  for  his  services. 

Sso.  2.  And  be  it  Jyrther  enacted,  That  the 
President  of  the  United  States  is  hereby  author* 
ized  to  cause  to  be  opened  a  road  from  tne  thirty- 
iliat  degree  of  noKth  latitude  to  New  Of leansi  on 


the  route  from  Athens  to  New  Orleans,  under 
such  regulations  as  may  be  agreed  upon  for  that 

Surpoee  between  the  Executive  ot  the  United 
•tates  and  the  Spanish  QoTemment:  And  be  is 
hereby  authorizeu  to  expend,  in  opening  the  same; 
any  part  of  the  money  heretofore  appropriated  for 
opening  a  road  on  the  said  route  from  the  frontier 
of  Georgia,  to  the  thirty-first  degree  of  north  lati* 
tude.  which  remains  unexpended. 
Approved,  March  3, 1907. 

An  Ad  making  appropriations  far  extra  aervieee,  to 
tlie  Govenuir,  Judges,  and  Seeretaiy  of  Ae  Indiaiia 
Territory. 

Be  it  enacted,  fc,  That  the  Secretary  of  the 
Treasury  be,  and  ne  hereby  is,  directed  to  pay  to 
the  Oovernor,  Judges,  and  Secretary  of  the  Indi- 
ana Territory,  out  of  any  money  in  the  Treasury, 
not  otherwise  appropriated,  the  sum  of  three  hun- 
dred dollars  each,  as  a  compensation  iw  the  extra 
services  by  them  performed,  in  obedience  to  the 
act.  entitled  '*An  act  erecting  Lonisimna  into  two 
Territories,  and  providing  for  the  temporary  gov- 
ernment thereof.^' 

Approved,  Mareh  3, 1807. 


An  Act  to  prevent  settlements  being  made  on  lands 
ceded  to  the  United  States,  until  authorized  by  law. 

Be  it  enacted,  ^c,  That,  if  any  person  or  per- 
sons shall.  aAer  the  passinjr  of  this  act,  take  pos- 
session or,  or  make  a  seiOement  on,  any  lands 
ceded  or  secured  to  the  United  States,  by  any 
treaty  made  with  a  forei|;u  nation,  or  by  a  cession 
from  any  State  to  the  United  StatesL  which  lands 
shall  not  have  been  previously  sold,  ceded,  or 
leased  by  the  United  States,  or  the  claim  to  which 
lands,  by  such  person  or  persons,  shall  not  have 
been  previously  recognisea  and  confirmed  by  the 
United  States:  or  if  any  pe^'son  or  persons  shaU 
cause  such  lands  to  be  thus  occupied,  taken  pos- 
session of,  or  settled ;  or  shall  survey  or  attempt 
to  survey,  or  cause  to  be  surveyed,  any  such  lands ; 
or  designate  any  boundaries  thereon,  by  marking 
trees,  or  otherwise,  until  thereto  duly  authorized 
by  law ;  such  ofiender  or  ofienders^  shall  forfeit 
all  his  or  their  right,  title,  and  claim,  if  any  he 
hath,  or  they  have,  of  whatsoever  nature  or  Kind 
the  same  shall  or  may  be,  to  the  lauds  aforeaaiiL 
which  he  or  they  shall  have  taken  possession  of, 
or  settled,  or  cause  to  be  occupied,  taken  posses- 
sion of,  or  settled,  or  which  he  or  they  shall  have 
surveyed,  or  attempt  to  survey,  or  cause  to  be  sor- 
veyecf,  or  the  boundaries  thereof  he  or  they  shall 
have  designated,  or  cause  to  be  desiffsated,  by 
marking  trees  or  otherwise.  And  it  shall  more- 
over be  lawful  for  the  President  of  the  United 
States,  to  direct  the  marshal,  or  other  officer  act- 
ing as  marshal,  in  the  manner  hereinafter  direct- 
ed, and  also  to  take  such  other  measures,  and  to 
employ  such  military  force  as  he  may  judge 
necessary  and  proper,  to  remove  from  lands  cedM^ 
or  secured  to  the  United  States^  tfV  treaty,  or 
cession  as  aforesaid,  any  person  or  persons  who 
shall  hereafter  take  possession  of  the  same,  or 
make^  or  attempt  to.  make  a  settlemeBt  thereon, 
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until  thereunto  authorized  by^  law.  And  every 
right/  title,  or  claim,  forfeited  under  this  act, 
shall  be  taken  and  deemed  to  be  vested  in  the 
United  Slates,  without  any  other  or  further  pro- 
ceedings: Provided^  That  nothiuff  herein  con- 
tained shall  be  construed  to  affect  the  rieht,  title, 
or  claim,  of  any  person  to  lands  in  the  Territories 
of  Orleans  or  Louisiana,  before  the  boards  of  com- 
missioners  established  by  the  act,  entitled  "An  act 
for  ascertaining  and  adjusting  the  titles  and  claims 
to  lands  within  the  Territory  of  Orleans  and  the 
district  of  Louisiana,"  shall  have  made  their  re- 
ports, and  the  decision  of  Congress  been  had 
thereon. 

Sbc.  2.  And  he  U  further  enacted.  That  anj 
person  or  persons  who,  before  the  passing  of  this 
act,  had  lalcen  possession  of,  occupied,  or  made  a 
settlement  on  any  lands  ceded  or  secured  to  the 
United  S'tates,  by  any  treaty  made  with  a  foreign 
nation,  or  by  a  cession  from  any  State  to  the  Uni- 
ted States,  which  lands  had  not  been  previously 
sold,  cedeu,  or  leased,  by  the  United  States,  or  the 
claim  to  which  lands  had  not  been  previously  re^  | 
cognised  and  confirmed  by  the  United  States  ;  and 
wno  at  the  time  of  passing  this  act  does  or  do  ac- 
tually inhabit  and  reside  on  such  lands,  may,  at 
any  time  prior  to  the  iirst  day  of  January  next, 
apply  to  the  proper  register  or  recorder,  as  the  case 
may  be,  of  the  land  office  established  for  the  dis- 
posal, registering,  or  recording  of  such  lands,  or 
to  such  person  or  persons  as  may  by  sipch  registers 
or  recorders  respectively,  be  appointed  for  the  pur- 
pose of  receiving  such  applications,  stating  the 
tract  or  tracts  of  lands  thus  occupied,  settled,  and 
inhabited  by  such  applicant  or  applicants,  and 
requesting  permission  to  continue  thereon ;  and 
it  shall  thereupon  be  lawful  for  such  register  or  re- 
corder respectively  to  permit,  in  conformity  with 
auch  instructions  as  may  be  given  by  the  Secreta- 
ry of  the  Treasury,  with  the  approbation  of  the 
jPresident  of  the  United  States,  for  that  purpose, 
such  applicant  or  applicants  to  remain  on  such 
tract  or  tracts  of  land,  not  exceediqg  three  hundred 
and  twenty  acres  for  each  applicant,  as  tenants  at 
will,  on  such  terms  and  conditions  as  shall  pre- 
vent any  waste  or  damages  on  such  lands,  and  on 
the  express  condition  that  such  applicant  or  appli- 
cants shall,  whenever  such  tractor  tracts-  of  land 
may  be  sold,  or  ceded  by  the  United  States,  or 
whenever,  for  any  other  caUse.  he  or  they  may  be 
required  under  the  authority  of  the  United  States 
50  to  do,  give  quiet  possession  of  such  tract  or 
tracts  of  land,  to  the  purchaser  or  purchasers,  or 
remove  ahozether  from  the  land,  as  the  case  may 
be :  Provided^  however^  That  such  permission 
fifhall  not  be  granted  to  any  such  applicant,  unless 
he  shaU  previously  sign  a  declaration  stating  that 
he  does  not  lay  any  claim  to  such  tract  or  tracts 
of  land,  and  that  he  does  not  occupy  the  same,  by 
virtue  of  any  claim  or  pretended  claim  derived  or 
pretended  to  be  derived  from  any  other  person  or 
persons :  And  pnmded,  alaOy  That  in  all  cases 
where  the  tract  of  land  applied  for,  includes  either 
a  lead  mine  or  salt  spring,  no  permission  to  work 
the  same  shall  be  granted  without  the  approbation 
of  the  President  of  the  United  States,  who  is 


hereby  authorized  to  cause  such  mines  or  springs 
to  be  leased  for  a  term  not  exceeding  three  years,^ 
and  on  such  conditions  as  he  shall  think  proper. 

Sec.  3.  And  be  it  further  enacted^  That  all 
the  applications  made,  and  provisions  granted  by 
virtue  of  the  last  preceding  section,  shul  be  duly 
entered  on  books  to  be  kept  for  that  purpose,  by 
the  registers  and  recorders  aforesaid  respectively; 
and  they  shall  be  entitled  to  receive  from  the  par- 
ty for  each  application,  fifty  cents,  and  for  each 
permission,  one  dollar. 

Sec.  4.  And  be  it  further  enacted.  That  it 
shairbe  lawful,  after  the  first  day  of  January  nexC, 
for  the  proper  marshal,  or  officer  acting  as  mar- 
shal, under  such  instructions  as  may  for  that  pur- 
gose  be  given  by  the  President  of  the  United 
Itates,  to  remove  from  the  landb  aforesaid  any 
and  every  person  or  persons,  who  shall  be  found 
on  the  same,  and  who  shall  not  have  obtained  per* 
mission  to  remain  thereon  as  aforesaid :  Promded^ 
That  three  months^previous notice  shall  be  givea 
to  all  such  person  or  persons,  as  aforesaidj  who 
were  settled  on  such  lands  prior  to  the  passing  of 
this  act.  And  every  such  person,  who  shall  at 
any  time  after  the  expiration  of  three  months  after 
such  notice  shall  have  been  given,  be  iound  oa 
any  part  of  the  landq  aforesaid,  shall  moreover 
incur  a  {)enalty  of  ona  hundred  dollars^  to  be  ra* 
covered  in  any  court  liavinff  jurisdiction,  of  the 
same^  and  be  moreover  liable,  on  conviction,  to 
imprisoament,  at  the  4iscretion  of  the  oourt.  not 
exceeding  six  months;  and  the  certificate  or  the 
proper  register^  or'  recorder,  shall  be  a  sufficient 
eviaence  that  the  tract  of  ia'hd  which  was  oocu* 
pied  by  the  ofiender  had  not  been  previously  sold, 
leased,  or  ceded,  by  the  United  States,  that  the 
claim  to  such  tract  had  not  been  recognised  and 
confirmed  by  the  United  States,  and  that  the  per- 
son occupying  the  same,  and  removed,  or  to  be 
removed,  oy  the  marsl^at,  had  not  obtained  per- 
mission to  remain  thereon,  in  conformity  with  the 
provisions  of  this  act :  Provided  always^  and  it  is 
further  enacted.  That  nothing  in  this  section  con- 
tained shall  be  construed  to  ,ap|)ly  to  any  penoa 
claiming  lands  in  the  Territories  of  Orleans  or 
Louisiana,  whose  claim  shall  haveheen  fil^  witk 
the  proper  commissioners  befor^e  the  firat  day  of 
January  next. 
Approved,  March  3, 1807. 


ttm 


An  Act  confirming  claims  to  land  in  the  diitrict  of 
Yincennes,  and  for  other  purposes. 

Be  it  enacted,  f  c.  That  all  the  decisions  made 
by  the  commissioners  appointed  for  the  purpose 
of  examining  the  claims  of  persons  claiming  landa 
in  th^  district  of  Vincennes,  in  favor  of  such 
claimants,  as  entered  in  the  transcripts  of  decia- 
ions  which  have  been  transmitted  ny  the  said 
commissioners,  to  the  Secretary  of  the  Treasury, 
according  to  law,  be,  and  tke  same  are  hereby, 
confirmed. 

Sec.  2.  And  be  it  further  enacted^  That  the  con- 
firmations or  grants  of  land,  made  in  the  said  dis- 
trict of  Vincennes,  by  the  Governors  of  the  North- 
west and  ludiana  Territarles^  prior  to  (b^  estal*- 
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lishment  of  the  board  of  commissioners  aforesaid, 
and  in  conformity  with  the  act,  entitled  "An  act 
for  granting  lands  to  the  inhabitants  and  settlers 
at  Yincennes  and  the  Illinois  country,  in-the  Ter- 
ritory Northwest  of  the  Ohio,  and  for  confirming 
them  in  their  possessions,''  be,  and  the  same  are 
hereby,  confiri^ied ;  unless  when  actually  rejected 
by  the  said  cotaimissioners ;  although  the  persons 
entitled  to  the  land  may  not  have  given  notice  of 
their  claim,  as  required  by  the  several  acts  mak- 
ing nrovision  for  the  disposal  of  the  public  lands 
in  the  Indiana  Territory:  Provided,  however^ 
That  no  other  claims  shall  be  confirmed  by  virtue 
of  this  section  than  such  as.  having  been  entered 
on  the  Territorial  records,  nave,'  by  the  commis- 
sioners aforesaid,  been  inserted  in  their  reports 
transmitted  aa  aforesaid. 

Sec.  3.  And  be  it  Jurther  enacted.  That  the 
aev^ral  persons,  or  the  legal  representatives  of  the 
aeveral  persons,  to  whom  or  to  whose  assigns  the 
several  tracts  of  the  tract  of  land  near  Yincennes, 
known  by  the  name  of  the  '^  Upper  Prairie,"  have 
been  heretofore  confirmed,  be.  and  they  are  hereby, 
respectively  confirmed  in  their  claims  to  the  re- 
spective tracts  also  claimed  by  them,  and  in  their 
actual  possession,  lying  in  that  tract  of  land  con- 
taining two  hundred  and  forty-four  acres,  which 
is  known  by  the  name  of  "Continuation,"  and  is 
situated  between  the  boundaries  of  the  tracts  al- 
ready confirmed,  and  the  river  Wabash. 

Sic.  4.  And  be  it  Jurther  enacted.  That  the 
aeveral  persons  whose  claims  are  confirmed  by 
this  act,  and  had  not  been  actuallylocated  prior  to 
the  establishment  of  the  board  of  commissioners, 
be,  and  thejr  are  hereby,  authorized  to  enter  their 
locations  with  the  register  of  the  land  office  of 
Yincennes,  on  any  part  of  the  tracts  set  aside  for 
that  purpose,  by  virtue  of  the  act,  entitled  "An 
act  respecting  tne  claims  to  lands  in  the  Indiana 
Territory,  and  State  of  Ohio,"  and  in  conformity 
with  the  provisions  of  that  act :  Provided^  That 
such  location  shall  be  made  prior  to  the  first  day 
of  July,  one  thousand  eight  liundred  and  eight ; 
and  the  right  of  any  person  who  shall  neglect  to 
locate  ^rior  to  that  day,  shall  become  void,  and 
forever  be  barred. 

Sec.  5.  And  be  it  further  enacted^  That  every 
person,  or  the  legal  representative  of  every  person, 
whose  claim  to  a  tract  of  land  is  confirmed  by  this 
act,  and  who  had  not  previously  obtained  a  patent 
for  the  same,  from  the  Governor  either  of  the 
Territory  Northwest  of  the  Ohio,  or  of  the  Indi- 
ana Territory,  shall,  whenever  nis  claim  shall 
liave  been  located  and  surveyed,  be  entitled  to  re- 
ceive, from  the  register  of  the  land  office  at  Yin- 
cennes, a  certificate  stating  that  the  claimant  is 
entitled  to  receive  a  patent  for  such  tract  of  land 
by  virtue  of  this  act;  for  which  certificate  the 
refi^ster  shall  receive  one  dollar;  and  which  cer- 
tificate shall  entitle  the  party  to  a  patent  for  the 
said  tract,  which  shall  issue  in  like  manner  as  is 

Provided  by  law  for  the  other  lands  of  the  United 
ttates. 

Sec.  6.  And  be  it  jurther  enacted,  That  the 
register  and  receiver  of  public  moneys  in  the  dis- 
trict of  Kaskaskias  be  allowed  till  the  first  day  of 


Decemt>er  next,  to  complete  the  investigation  of 
claims  to  land  in  the  said  district.  And  each  of 
the  said  officers,  and  the  clerk  of  the  board,  shall 
be  allowed  an  additional  compensation  of  five 
hundred  dollars  in  full  for  his  service  in  relation 
to  such  claims. 

Sec.  7.  And  be  it  further  enacted^  That  the  piub- 
lic  sales  of  the  public  lands  in  the  district  of  Yin- 
cennes may  be  continued  six  weeks,  if  the  term 
of  three  weeks,  now  prescribed  by  law,  shall  not 
be  found  sufficient  to  offer  all  thelands  within  the 
said  district  for  sale. 

Sec.  8.  And  be  itjur&ier  enacted,  That  per- 
sons entitled  to  a  right  of  pre-emption  to  lands  in 
the  Mississippi  Territory,  shall  be  allowed  till  the 
first  day  of  January  next,  to  make  the  first  pay- 
ment of  the  purchase  money  of  suck  lands. 

Approved,  March  3, 1807. 


An  Act 


Invalid 


Be  it  enacted,  f  c,  That  the  Secretary  of  War 
be,  and  he  is  hereby,  directed  to  place  the  follow- 
ing namedpersons,  whose  claims  have  been  trans- 
mitted to  Congress,  pursuant  to  a  law  passed  the 
tenth  of  April,  one  thousand  eisht  hundred  and 
six,  on  the  pension  list  of  invalid  pensioners  of 
the  United  States,  according  to  the  rates,  and  to 
commence  at  the  times  herein  mentioned,  that  is 
to  say : 

Richard  Fairbrother,  at  the  rate  of  three  dol- 
lars per  month,  to  commence  on  the  twenty-sixth 
day  of  May,  one  thousand  eiffht  hundred  and  six: 

John  De  Voe,  9t  the  rate  or  two  dollars  and  fif- 
ty .cents  per  month,  to  commence  on  the  first  day 
of  August,  one  thousand  eight  hundred  and  six : 

Peter  Demarest,  at  the  rate  of  three  dollars  and 
seventy-five  cents  per  month,  to  commence  on  the 
first  day  of  August,  one  thousand  eight  hundred 
and  six : 

Stephen  Ogden,  at  the  rate  of  two  dollars  and 
fifty  cents  per  month,  to  commence  on  the  twen- 
ty-fifth day  of  August,  one  thousand  eight  hun- 
dred and  six : 

John  Berry,  at  the  rate  of  five  dollars  per  month, 
to  commence  on  the  second  day  of  September, 
one  thousand  eight  hundred  and  six: 

John  King,  at  the  rate  of  four  dollars  per  month, 
to  commence  on  the  eiehteenth  day  of  October, 
one  thousand  eight  hundred  and  six : 

Robert  Ames,  at  the  rate  of  five  dollars  per 
month,  to  commence  on  the  eighteenth  day  of 
October,  one  thousand  eight  hundred  and  six : 

Charles  Go  win,  at  the  rate  of  two  dollars  and 
fifty  cents  per  month,  to  commence  on  the  thirty- 
first  day  or  October,  one  thousand  eight  hundred 
and  six : 

Francis  L.  Slaughter,  at  the  rate  of  three  dol- 
lars per  month,  to  commence  on  the  fifteenth  day 
of  November,  one  thousand  eight  hundred  and 
six: 

William  Re  Beck,  at  the  rate  of  four  dollars 
per  month,  to  commence  on  the  twenty-second 
day  of  November,  one  thousand  eight  hundred 
and  six : 

Spafford  Ames,  at  the  rate  of  fire  dollars  per 
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month,  to  commence  on  the  eierenth  day  of  De- 
eember,  one  thousand  eight  hundred  and  six : 

Josiah  Jones,  at  the  rate  of  four  dollars  per 
month,  to  commence  on  the  twenty-second  day 
of  December,  one  thousand  eight  hundred  and 
six: 

Samuel  Dowdney,  at  the  rate  of  two  dollars 
and  fifty  cents  per  month,  to  commence  on  the 
twenty-seTenth  day  of  December,  one  thousand 
eight  nondred  and  six  : 

Jiliphalet  Baston,  at  the  rate  of  five  dollars  per 
month,  to  commence  on  the  thirtv-first  day  of  De- 
cember, one  thousand  eight  hundred  and  six : 

Joseph  Ligon,  at  the  rate  of  three  dollars  per 
month,  to  commence  on  the  eighth  day  of  Janua- 
ry, one  thousand  eight  hundred  and  seven : 

John  Hubbard,  at  the  rate  of  three  dollars  per 
month,  to  commence  on  the  eiffhth  day  of  Janua- 
ry ^ne  thousand  eight  hundred  and  seven. 

Daniel  Guard,  at  the  rate  of  two  dollars  and 
fifty  cents  per  month,  to  commence  on  the  twen- 
ty-third day  of  January,  one  thousand  eight  hun- 
dred and  seven : 

EUisha  Forbes,  at  the  rate  of  three  dollars  per 
month,  to  commence  on  the  twenty-fourth  day  of 
January,  onethoutend  eight  hundred  and  seren : 
Alexander  Simonton,  at  the  rate  of  three  doU 
Imrf  per  month,  to  commence  on*  the  ninth  day  of 
January,  ode  thousand  eight  hundred  and  seven  > 
Noah  Robinson,  at  the  rate  of  ten  dollars  per 
mooth,  to  commence  on  the  twenty-third  day  of 
October,  one  thousand  eight  hundred  and  six : 

Charles  My  an  Thruston,  at  the  rate  of  twenty 
dollars  per  montlk  to  commence  on  the  fourteenth 
day  of  July,  one  thousand  eight  handred  avd  six: 
Jonas  Famswortfa,  at  the  rate  of  ten  dollars  per 
month,  to  oommence  on  the  second  dny  of  Sep- 
tember, one  thousand. eight  hundred  and  six : 

Benoni  Hathaway,  at  the  rate  of  ten  dollars  per 
month,  to  commence  on  the  sixth  day  of  Septem- 
ber, one  thousand  eight  hundred  and  six : 

Thomas  Marshal  Baker,  at  the  rate  of  ten  dol- 
lars per  month,  to  commence  on  the  tweltty-ninth 
day  of  September,  one  thousand  eight  hundred 
and  six : 

James  Dysart,  «t  the  rate  of  ten  dollars  per 
month,  to  commence  on  the  eighteenth  day  of 
December,  one  thousand  eight  hundred'ttud  six : 

Henry  Ten  Eyck,  at  the  rate  of  ten  dollars  per 
month,  to  commence  on  the  eighth  day  of  Janu- 
ary, one  thousand  eight  hundred  and  seven : 

John  Little,  at  the  rate  of  twenty  dollars  per 
month,  to  commence  on  the  thirteenth  day  of 
January,  one  thousand  eight  hundred  and  seven : 
Thomas  Harris,  at  the  rate  of  fifteen  dollars  per 
month,  tocommeoee  on  the  third  day  of  October, 
one  thousand  ^ight  hundred  and  six: 

Daniel  Ball,  at  the  rate  often  dollars  per  month, 
to  commence  on  the  17th  day  of  February,  one 
thousand  eight  hundred  and  seven: 

Sac.  3.  And  be  it  fur^er  enacted,  That  the 
pensions  of  the  following  persons,  already  placed 
on  the  pension  list  of  the  United  States,  whose 
etaims  for  an  increase  of  pension  hare  been  trans- 


nexed  to  their  names,  the  said  increase  to  com- 
mence at  the  times  herein  mentioned,  that  is  to 

say: 

Seth  Wyman,  four  dollars  per  month,  to  com- 
mence on  the  sixteenth  day  of  June,  one  thousand  ' 
eight  handred  and  six: 

George  Bradford,  five  dollars  per  month,  to 
commence  on  the  fifteenth  day  if  August,  one 
thousand  eight  hundred  and  six :   i 

Abel  Furney,  five  dollars  per  month,  to  com- 
mence on  the  twenty-ninth  day  of  August,  one 
thousand  eight  hundred  and  six : 

Charles  Bcott,  five  dollars  per*  month,  to  com- 
mence on  the  first  day  of  September,  one  thou- 
sand eight  hundred  and  six: 

Ephraim  Baily,  five  dollars  per  month,  to  com- 
mence on  the  fourth  day  of  September,  one  thou- 
sand eight  hundred  and  six : 

Asa  Ware,  five  dollars  per  month,  to  commence 
on  the  ninth  day  of  September,  one  thousand 
eight  hundred  and  six: 

Daniel  Hickey,  five  dollars  per  month,  to  com- 
mence on  the  twenty-fourth  day  of  September, 
one  thousand  eight  hundred  and  six : 

Daniel  Nutting,  two  dollars  per  month,  to  com^ 
mence  on  the  seventh  day  of  October,  one  thou- 
sand eight  hundred  and  six: 

Abel  Woods,  five  dollars  per  month,  to  com- 
mence on  the  tenth  day  of  October,  one  thousand 
eight  hundred  and  six : 

Joseph  Morril,  five  dollars  per  month,  to  oom- 
mence on  the  twenty-fourth  day  of  October,  one 
thousand  eight  hundred  and  six : 

WHliam  Neley,  five  dollars-per  month,  to  com- 
mence on  the  twenty-fourth  day  of  October,  oae 
thousand  eight  hundred  and  six: 

Elisha  Frizle,  three  dollars  and  seventy-five 
cents  per  month,  to  commence  on  the  third  'day 
of  November,  one  thousand  eight  hundred  and 
six: 

William  Bnrritt.  five  dollars  per  month,  to  com- 
mence on  the  thira  day  of  November,  one  thou- 
sand eight  hundred  and  six: 

Benjamin  Smith,  five  dollars  per  month,  to 
•commence  on  the  third  day  of  November,  one 
thousand  eight  handred  and  six: 

Geofge  Pittman,  five  dollars  per  month,  to  com- 
mence on  the  first  day  of  February,  one  thouaand 
eight  hundred  and  seven : 

Gostavus  Alrick,  three  dollars  and  thirty-three 
cents  and  one-third  of  a  cent  per  month,  to  com- 
mence on  the  twenty-first  day  of  November,  one 
thousand  eight  hundred  and  six: 

Jabes  Pern ble ton,  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-seventh  day 
of  December,  one  thousand  eight  hundred  and 
six: 

Wiat  Hinkley,  five  dollars  per  month,  to  com- 
mence on  the  twenty-eighth  day  of  December, 
one  thousand  eight  hundred  and  six : 

Edward  Evans,  five  dollars  per  month,  to  com- 
mence on  the  fifteenth  day  of  January,  one  thou- 
sand eight  hundred  and  seven: 
Moses  Wing,  five  dollars  per  month,  to  eom- 


OHiian  iwr  an  locrease  ui  peasfon  aaT«  oceo  irans-  jnoses  wing,  ave  aviiBrs  per  muafn,  la  com- 
mitted to  Congress,  pursuant  to  the  act  aforesaid,  I  mence  on  the  twenty-fourth  day  of  December, 
be  isereased  to  t^e  sums  herein  veapeotively  an- 1  one  thousand  eight  hundred  and  six: 
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John  Carenougb,  thr«e  dollars  per  month,  io 
commence  on  the  seventeenth  day  of  January,  one 
thousand  eifi^ht  hundred  and  seven : 

Richard  Hardin,  five  dollars  per  month,  to  com- 
mence on  the  eleventh  dav  of  September,  one 
thousand  eiffht  hundred  and  six : 

Jonathan  Uol ton,  ten  doUars  per  month,  to  com- 
mence on  the  eighth  day  of  September,  one.  thou- 
sand eight  hundred  and  six: 

Jonathan  Willard,  five  dollars  per  montfi,  to 
commence  on  the  eighth  day  of  September,  one 
thousand  eight  hundred  and  six : 

Thomas  Pearson,  thirteen  dollars  thirty-tbree 
cents  and  one-third  of  one  cent  per  month,  to  com- 
mence on  the  twenty-dffhth  day  of  July,  one  thou- 
sand eight  hundred  and  six: 

John  Maynard,  six  dollars  per  month,  to  com- 
mence on  the  twenty-fifth  day  of  July,  one  thou- 
sand eight  hundred  and  six: 

Thomas  Avery,  sixteen  dollars  sixty-six  cents, 
and  two-thirds  of  one  cent  per  month,  to  eom- 
•meoce  on  the  third  day  df  October,  one  thousand 
eight  hundred  and  six : 

Ebenezer  Coe,  twenty  doUars  per  mont|i,  to 
commence  on  the  thirty-first  day  of  July,  one 
thousand  eight  hundred  and  six : 

Ebenezer  Bancroft,  six  dollars  per  month,  to 
eommence  on  the  thirtv-first  day  oi  October,  one 
thousand  eight  hundrea  and  six: 

William  Worthington,  fifteen  dollars  per  month, 
to  eommence  on  the  nineteenth  day  of  Novem- 
ber, one  thousand  eight  hundred  and  six : 

David  Hawley,  ten  dollars  per  month,  to  oom- 
iMDce  on  the  eighth  day  of  December,  one  thou- 
Mod  eight  hundred  and  six : 

Sec  3.  And  be  it  Jurther  enacted,  That  the 
peoaion  of  Benjamin  fiartlett,  of  Massachusetts, 
who  was  employed  in  the  service  of  the  United 
States  as  an  escort,  spy,  and  guide,  at  the  pity  of 
one  dollar  per  dav  durmg  hostilities  with  certain 
Indian  tribes,  in  the  year  one  thousand  aeren  hun- 
dred and  ninety-four,  and  was  disabled  by  being 
wounded  while  in  said  sarvice,  be  increased  to 
ilTe  dollars  per  month. 

Sac.  4.  And  be  it  Juriker  enacted.  That  the 
pensioners  becoming  such  by  virtue  of  this  act 
ahall  be  paid  in  the  same  manner  as  invalid  .pen- 
aianers  are  paid,  who  have  heretofore  been  placed 
on  the  pension  list  of  the  United  States,  under 
aiieh  restrictions  and  Tcgnlations  in  all  respects  as 
■re  prescribed  by  the  laws  of  the  United  States, 
in  such  cases  provided. 

Approved,  March  3, 1807. 


An  Act  making  provision  for  the  disposal  of  the  pub- 
lic lands,  situated  between  ^e  United  States'  mili- 
tary tract  and  the  Connecticut  reserve,  and  for  other 
purposes. 

Be  it  enacted,  ^,  That,  for  the  disposal  of  the 
lands  of  the  United  States,  si  mated  between  the 
United  States'  military  tract  and  the  Connecticut 
reserve,  a  land  oflELce  shall  be  established,  which 
shall  be  kept  at  such  place  as  the  President  of  the 
United  States  may  direct:  and  that,  for  the  dis- 
posal of  the  lands  of  the  United  States  lying  on 


the  Ohio  river,  between  the  Cincinnati  and  Vin- 
cennes  districts,  a  land  office  shall  be  established 
at  Jefifersonville :  and  for  each  of  the  said  (^kes 
a  register  and  receiver  of  public  moneys  sfanll  be 
appointed,  who  shall  give  seenrity  in  the  same 
manner,  in  the  same  sums,  and  whose  compensa- 
tion, emoluments,  duties;  and  authotity,  shall,  in 
every  respect,  be  the  same,  in  relation  to  the  lands 
which  shall  be  disposed  of  at  their  ofiices,  as  are 
or  may  be  provided  by  jaw,  in  relation  to  the 
registefs  ana  receivers  of  jpoblic  moneys  in  the 
several  offices  established  -for  the  dbposal  of  the 
lands  of  the  United  States,  north  of  the  river 
Ohio,  and  above  the  mouth  of  Kentucky  river. 

Sbc.  2.  And  be  it  fiariher  enacted,  That  all 
the  lands^of  the  United  States,  in  the  said  dis- 
tricts, shall,  with  the  exception  of  the  section 
number  sixteen,  and  with  the  exception  also  of 
thirteen  sections,  including  the  lower  town  of  the 
Delaware  tribe  of  Indians,  and  their  improve- 
ments, which  said  thirteen  sections  shall  be  desig- 
nated by  the  Secretary  of  the  Treasury,  and  sbul 
be  reserved  for  the  use  of  the  said  tribe  and  their 
descendants,  so  long  as  they  continue  to  reside 
thereon  and  cultivate  the  same,  be  offered  for  sale 
to  the  highest  bidder,  under  the  direction  of  the 
register  of  the  land  office,  and  of  the  receiver  of 
public  moneys,  at  the  places,  respectively,  where 
the  land  offices  are  kept,  and  on  such  day  or  days 
as  shall,  by  proclamation  of  the  President  of  the 
United  States,  be  designated  for  that  purpose: 
the  sales  shall  remain  open  at  each  place  for 
six  weeks,  and  no  longer:  the  lands  shall  not  be 
sold  for  less  than  two  dollars  an  acre,  and  shall, 
in  every  other  respect,  be  sold  in  tracts  of  the 
same  size,  and  on  the  same  term»and  conditions 
as  have  been,  or  may  he  hj  law  provided  for  lands 
sold  north  of  the  river  Ohio,  and  above  the  month 
of  the  Kentucky  river.    All  the  lands  of  the  Uni- 
ted States,  in  the  said  districts,  with  the  excep- 
tions shove-mentioned,  remaining  nnaold  at  the 
close  of  the  public  sales,  mnv  be  disposed  of  at 
private  sale,  by  the  register  ot  the  respective  land 
offices,  in  the  same  manner,  under  the  same  regu- 
lations, for  the  same  price,  and  on  the  same  terns 
and  conditions,  as  are  or  may  he  provided  by  law, 
for  the  sale  of  the  lands  cl  the  United  States 
north  of  the  river  Ohio,  and  above  the  month  of 
the  Kentucky  river.    And  patenu  shall  be  ob- 
tained for  all  lands  sold  in  said  districts,  in  the 
same  manner  and  on  the  same  terms  as  are  pro- 
vided by  law,  for  other  public  lands  sold  in  the 
State  or  Ohio  and  the  Indiana  Territory. 

Sbc.  3.  And  be  ii  fiaiher  enacted,  That  the 
seveml  superintendents  of  public  sales,  directed 
by  this  act,  shall  receive  six  dollars  a  day  for  each 
day's  attendance  on  the  said  sales. 

Sbc.  4.  And  be  it  further  enacted.  That  the 
President  of  the  United  States,  in  the  reeess  of 
Congress,  shall  have  full  power  to  appoint  and 
commission  the  registers  and  receivers  of  public 
moneys  of  the  land  offices  established  by  thu  act 
and  their  commissions  shall  continue  in  force  un- 
til the  end  of  the  session  of  Congress  next  ensu- 
ing such  appointment. 

Sec.  .5.  Awi  be  it  Jurther  enacted.  That  the 
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Mveral  lead  mines  in  the  Indiana  Territory,  to- 
gether with  as  many  sections  contiguous  to  each 
as  shall  he  deemed  necessary  by  the  President 
of  the  United  States,  shall  be  reserved  for  the 
future  disposal  of  the  United  States;  and  any 
grant  which  may  hereafter  be  made  for  a  tract 
of  land  containing  a  lead  mine,  which  had  been 
discovered  previous  to  the  purchase  of  such  tract 
ftom  the  United  States,  shall  be  considered  fraud- 
ulent and  null :  And  the  President  of  the  United 
States  shall  be,  and  is  hereby,  authorized  to  lease 
any  lead  min^  which  has  been  or  may  hereafter 
be  discovered  in  the  Indiana  Territory,  for  a  term 
not  exceeding  five  years. 

Sec.  6.  Ani  he  UJurther  enacted,  That  Gkor^e 
Ash  shall  have  the  right  of  pre-emption  to  six 
hundred  and  fortv  acres  of  land,  including  his 
improvement  on  tbe  river  Ohio,  below  the  former 
Indian  boundary  line;  the  boundaries  of  the  tract 
shall  be  designated  by  the  register  of  the  land 
office,  and  tfai  said  land  shall  De  granted  to  him 


at  the  same  price,  and  on  payment  being  made  in 
the  same  manner  as  for  otner  public  land  sold  at 
private  sale;  the  respective  instalments  of  the  pur- 
chase money  shall  become  due  at  the  same  time 
with  the  payments  on  the  first  public  lands  sold 
in  that  district. 
Approved,  March  3, 1807. 


Resolution  to  publish  the  report  and  chart  of  the  sur- 
vey of  the  coast  of  North  Carolina. 

Reiohed,  bv  the  Senate  and  ffouee  of  Eepre- 
eeniativee  of  the  United  Statee  qf  America^  in  Uonr 
greee  assembled,  That  the  Secretary  of  the  Trea- 
sury be,  and  he  hereby  is,  authorized  and  directed 
to  cause  to  be  published  the  report  and  chart  of 
a  survey  of  the  coast  of  North  Carolina,  made 
by  Thomas  Coles  and  Jonathan  Price,  under  the 
act  of  Congress  passed  at  the  last  session  for  that 
purpose. 

Approved,  Alarch  2, 1807. 
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amend  the     -        .....       75 

tiie  consideration  diereofpostponed  tothenext 
session  of  Congress        -        -        -        -      90 

Contingent  Fund,  an  account  of  the,  transmitted 

by  the  President 48 

Cottineau,  Dennis  de,  a  petition  of,  read  and  laid 

4m  the  toble 49 

Creighton,  James,  apetition  of,  praying  allowance 

of  drawback  -        .       -       -        -        .      77 
Crimes  against  die  United  States,  a  bill  from  the 
Hou^e  of  Representatives  providing  for  the 
punishment  of  certain,  reaid  and  oidered  to 
a  second  reading    .....      31 
read  a  second  time,  and  refened*        •        .      36 
reported  vrith  amendments         -        -        -91 
oroered  to  a  third  reading  as  amended 
read  a  third  time,  and  paaied  as  amended    - 
Cumbcriand  Road,  neport  of  the  CommissioneiB 
for  laying  out  the,  transmitted  by  the  Pko- 
sident  of  the  United  States     ...      61 
referred  to  a  committee      -        -        -        •      64 
a  bill  ffipoEted,  making  apptopriationa  for  the, 

read -.78 

read  a  second  time,  and  ordered  to  a  third 
reading-        ......      87 

read  a  third  time,  and  passed     -        -        -      90 
Custome,  a  report  from  the  Comptrc^er  of  the 
Treasury,  stating  the  emoluments  of  the 
oflicecs  ofthe 94 

D. 

Dexter,  Daniel,  S.,  a  bill  hom  the  House  of  Rep- 

resantattves  lor  relief  oC  read  - 
read  a  second  tiiAe,  and  foierred  • 
reported  with  an  amendment,  <whieh 

agreed  to,  and  the  bill  crdend  to  a  Akd 

voading-        ...••. 

read  a  tinid  timo,  and  peased  as  — sndod    • 

Bistriet  CourU,  a  bill  from  the  Houee  of  Bepw- 

oentalivoBto  extend  the  power  of  gtaating 

writs  of  injunctions  to  the  judges  «^  nad 
read  a  aecond  time,  and  refined 
reported  with  amendments         ... 
consideration  peetponed     .... 
amendments  agreed  to,  and  bill  ordsced  toa 

thWd  reading  -        ..... 
read  a  third  time,  and  passed  aa  amendod  - 
of  Colnmbia,  a  Un  to  reduce  tlM  exponsea 

attending  the  administnitioB  of  jnatioe  in 

the,  read 33 

mad  a  second  time,  and  postponed  •  -  36 
ordered  to  a  third  reading  •  •  •  •  60 
read  a  ihM  timei  amended,  and  paesed  m 

amended        ....  '63 

ntsmed  vrith  annmcndmenl^  xaad  twice,  and 

ordered  to  a  third  reading       ...    103 
the  amendment  of  dtb  Honae  of  Bepraacn* 

tativea  agreed  to    .        .       «        •       •    106 


79 


94 
96 


44 
45 
49 
64 

60 
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Bi0trict  of  Columbia — contiBiMd.  P«g«b 

ft  bill  fiom  the  Houae  of  RepraMntoti^peft  far- 
ther flapplementary  to  the  ftct  concenung 

the,  read 63 

i«ftd  a  second  time,  and  referred         -        -      66 
reported  without  amendment,  and  ordered  to 

ft  third  reading       .....      67 
read  a  diird  time,  and  pasMd     -        -        -      70 
Drake,  Gilbert,  a  bill  from  the  Houee  of  Repreien- 
tativee  to  discharge  from  imprisonmenti 
twice  read  and  refisned  .        •        .        -    108 
reported  without  amendment,  read  a  third 
time,  and  passed    .        •        -        -        .    106 
I>rftwbftck»  a  petition  of  sundry  mendiants  of  Phil- 

adel^a,  praying  benefit  o(  read    •        -      49 
referred  to  a  committee      ....      66 
the  committee  report  a  reoommendatian  that 
said  petition  be  referred  to  jthe  Secretary 

of  the  Treasury 78 

the  report  consi<bred  and  postponed   -        90,  04 
agreed  to,  and  petition  referred  as  recom- 
mended        ......    106 

Polity,  Francis,  a  resolution  aubmitted  authori- 
zing the  Secretary  to  pay  additional  com* 
pensation  to*        -        -        -        -        -99 

the  Ksohition  adopted,  and  the  order  given  -    107 

£. 

Eaton,  General  William,  a  bill  from  the  House 

of  Representatives  authorizing  a  settlement 

of  the  accounts  of,  read  .        -        •        • 

read  a  second  time,  and  referred         -        -      90 

reported  without  amendment,  and  ordered  to 

a  third  reading 98 

read  a  third  time,  and  passed     .        -        .     103 
Enrolled' Bills,  appointment  of  Mr.  Tomer  as  • 

joint  committee  on  -  -  -  -  19 
Evidences  of  pubfie  deBt,  e  motion  submitted  to* 
ftppoint  a  joint  committee  to  inquire  wlie- 
ther  an  error  did  not  occur  in  &e  enroll- 
ment of  the  act  to  prohibit  the  receipt  of, 
in  paymenl  §n  p«blie  lands  .  -  • 
the  molien  agreed  ts,  and  a  oommhise  ep* 

pointed  -..-•-.  61 
the  connritlee  reported  an  enMnded  — tieo  70 
wkieh  ftmended  motion  was  agreed  to  89 

F. 

Fee  Bill,  a  report  from  the  judges  of  the  District 
of  Columbia,  in  obedience  to  a  resolution 
of  the  last  session,  on  the  subject  of  a  • 
(See  DUhriet  of  Columbia,  ante.) 

Foea,  ft  motion  submitted  direetiiig  the  Attorney 
C^neral  to  procure  and  lay  belbre  the 
Senate,  at  theii  next  session,  a  table  o£ 
to  attomeya,  dec.    ..... 

Fire,  a  biU  from  tha  House  of  Repreasntutivea, 
lor  relief  of  the  sufiereoi  by,  in  Portsmouth, 
read      ....... 

read  a  seoond  time,  and  eidered  to  a  thii4 
reading  ....... 

read  a  third  time,  end  poised     .       -       • 

Foreign  nations,  a  resolution  submitted  to  refer 
to  a  select  committee  so  much  of  the  PreB»» 
dent'a  Mean^  aa  relatea  to  enterpriaas 
against,  dcc^  laid  on  the  taUe  .  •  • 
the  reeoltttioa  amended,  agiaad  to,  and  a 
committed  appointed      •       .       •       • 

a 

CNOIird,  JohBy  cwdentiali  of  nod     •       •       • 
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49 

68 
63 
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18 


Page. 
Giles,  Willmm  B^  presented  hie  credentials  aa  a 

Senator,  and  took  his  seat       ...        9 
suggests  a  doubt  as  to  the  propriety  of  grant- 
ing land  to  the  Chesapeake  and  Delaware 
Canal  Company     .        -        ...      60 
Gist,  Henry  Cary,  and  othera,  memorial  of,  relat- 
ing po  their  discovery  of  a  lead  mine  in 
Indiana,  read  and  referred       -        -        -      76 
Government,  a  bill  from  the  House  of  Represen- 
tatives making  appropriations  for  support 
of,  read  twice  and  referred      -        -        -      96 
reported,  amended,  and  ordered  to  a  third 

reading 100 

read  a  third  time,  and  passed  as  amended    108 
Grand  Jurors,  a  motion  submitted  fer  a  commiu 
tee  to  prepare  a  bill  to  regulate  the  sum- 
•  moning  of     - .      -        -        -        -        -      63 
the  motion  agreed  to,  and  a  committee  ap- 

pohitsd 61 

a  UU  reported,  and  read  ....  68 
read  a  second  time,  and  referred  -  •  63 
reported  with  an  amendment,  and  ordered  to 

a  third  reading 66 

read  a  third  time,  and  passed  as  amended  •      67 

Gregg,  Andrew,  the  credentials  of,  read     -        •      37 
Griffin,  John,  and  others,  petition  of,  praying  re- 
muneration for  the  trouble  and  expense  of 
organizing  a  government  for  Louisiana    -      38 
Gunboats,  a  Message  from  the  President  of  the 

United  States,  relating  to  the  effect  of     -      63 
a  bill  from  the  House  of  Representatives  for 

building^  and  ibr  other  purposes,  read        -    79 

read  a  second  time,  and  referred  -        -        -    87 

reported  with  amendments         ...      98 

amendments  agreed  to,  bill  read  a  third  time, 

and  passed  as  amended  -        •        -        •    102 


Habeas  Corpus,  a  committee  appointed  to  inquire 
into  the  expediency  of  suspending  the  writ 

of 44 

a  bill  reported,  read  three  times  by  consent, 
amended  and  passed       ....      44 
Harding,  Captain  Seth,  a  petition  of,  read  and 

referred 84 

a  bill  reported  for  relief  of,  and  read  -  •  86 
read  a  second  time,  and  postponed  -  -  86 
amended,  and  ordered  to  a  third  reading  -  86 
read  a  third  time,  and.poetponed         -        -      86 

pawej  aa  ftmended 46 

Harvey,  Thomao,  a  reoolution  submitted  to  pay 

additianal  omnpensation  to       •       -       •    99 
the  resolution  adopted,  and  the  Seeretaiy 
authoriaed  to  pay  •        •        -        •        -    107 
Hays,  John,  memorial  of.    (See  WtigktB  and 
Measurea.y 

Haam,  William,  a  bfll  fimn  the  House  of  Repre- 
aentatives  to  discharge  fttno  imptisanmeBt, 

FBIOfnNI  ......  Av 

reported  with  amendments^  and  read  a  se<y 
ondtime 36 

anMndmeBli  swoptod,  and  oraored  lo  •  unrd 
TOftding 63 

rood  a  tifird  tlme^  and  passed  aa  amended  •      61 
Haoiy,  James,  memorial  of,  as  foreman  of  a  grand 
Toiy  in  Michigan,  against  the  divfinon  of 
in&na  Teirilofy  into  two  governments, 
laid  on  the  tahia 10 
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Page. 
House  of  RepireMDtatives,  a  mewa^e  from  the, 

relating  to  a  quorum  for  bunneas    -        -        9 
a  message  that  they  are  ready  to  adjourn    •    108 

I.    . 

Indiana  Temtory,  resolutions  of  the  Legislative 
Council  of,  on  the  suspension  of  the  six- 
ty-seventh article  of  compact  between  the 
United   States  and  the  Territories  and 
States  Northwest  of  the  river  Ohio,  to- 
gether with  a  letter  from  the  Governor 
thereof  -------SS 

a  bill  fit>m  the  House  of  Representatives 
making  compensation  for  extra  services  to 
the  Governor,  Judges,  and  Secretary  of, 
read  twice,  and  ordered  to  a  third  reading     105 
read  a  third  time,  and  passed     ...     106 

Indiana  and  Michigan,  a  report  from  the  Secre- 
tary of  the  Treasury,  with  a  transcript  of 
the  decision  of  the  Commissioners  in  hr 
vor  of  claimants  to  land  in  the  district  of 

Detroit 86 

the  report  referred  to  a  committee       -        -      37 

Indian  depredations,  a  resolution  submitted  to 
appoint  a  committee  to  inquire  what  fur- 
ther provision  is  necessary  to  insure  the 
indemnity  guarantied  by  law  to  snflerers 

from -63 

the  resolution  agreed  to,  and  a  committee 
appointed 63 

Internal  Improvement,  Mr.  Worthington  submit- 
ted a  resolution  directing  the  Secretaiy  of 
the  Treasury  to  prepare  and  report  a  plan 
for  the  application  of  such  means  as  are 
within  the  power  of  Congress,  to  purposes 
of---  ....05 

the  reaoltttion  adopted        ....      97 

Invalid  Pensioners,  a  ^uTflbm  the  House  of  Rep- 
resentatives concerning,  read  twice  and 
referred  -        -        -        -        .        .      98 

reported  without  amendment     ...      99 
read  a  third  time,  and  passed      ...    106 

Johns,  Kinsey,  and  others.  (See  Chetapeake 
and  Delaware  CanaL) 

Jonmals  of  Congress,  a  petition,  praying  that  a 
number  of  copies  of  Folwell's  edition  of 
the,  may  be  purchased  of  the  present  hold- 
ers, referred  31 


Lands,  ceded  to  the  United  States,  a  committee 
•I»pointed  to  inquire  what  provinon  ought 
to  be  made  by  law  to  prev«nt  mantlMir- 
iied  entries  of      •  -        -        -        •        «      36 
a  bUl  reported  on  Uie  subject,  and  read        •      46 

road  a  sMond  time 47 

the  second  reading  resumed  ...  60 
the  bill  referred  to  a  committee  •  -  -63 
reported  with  amendments  -  •  •  63 
amendments  adopted,  and  the  bill  erdeied 

to  a  tfafad  reeding  -        •        -        •        •      63 
read  a  third  time,  and  passed  as  amended  •      66 
Latour,  John,  memorial  o(  reed,  and  laid  on  the  . 

table 46 

Levis  and  Maxwell,  (See  Jmtmak  qf  Congft$»p. 

ante.) 
Lewis  end  Clai^,  a  bill  from  tiie  House  of  Rep^ 

lesentatives  making  oomnenoation  to,  read      96 
read  a  second  time,  and  xetenred         -       «>      98 


Lewis  and  Ciaike-~cantintted.  Page. 

reported  without  amendment      -        -        -      99 
ordered  to  a  third  reading  ....     100 
read  a  third  time,  and  passed      ...    103 
Library,  a  joint  committee  appointed  on  the  part 
of  the  Senate,  on  the     - 
a  report  from  said  committee      -        -        -      66 
Light-houses,  a  bill  from  the  House  of  Repre- 
sentatives to  erect  certain,  dec,  read 
read  a  second  time,  and  referred         -        -      44 
reported  without  amendment     -       -        -      46 
taken  up  and  postponed     -        •       -        -       60 
read  a  mird  time,  and  passed      ...       63 
Little,  George,  a  bill  from  the  Hooae  of  Rspre- 
sentatives  for  the  relief  of,  read  and  re- 
ferred     39 

reported  without  amendment,  read  a  second 

time,  and  postponed       -        -        -        -      30 
ordered  to  a  third  reading  -        •        •        -      31 
read  a  third  time,  and  psissed      -        •        -      33 
Logan,  Mr.,  remarks  of,  introductoiy  of  a  resolu- 
tion to  consider  the  propriety  of  repealing 
so  much  of  any  act  as  aOows  a  drawback 

of  duties .67 

Louisiana,  a  copy  of  tiie  laws  for  the  government 
of  the  Territory  o^  transmitted  by  the 
President  of  the  United  States        .        -      61 

M. 

Bfason,  John,  and  others,  a  petition  of,  against  the 

Potomac  bridge      -        -        -        -        36, 31 

Mathers,  James,  Sergeant-et- Arms  and  Doorkeap- 
er,  authorised  to  employ  an  Assistant  and 
two  horses     -        -        •        -        -        -      11 

Mathers,  John,  a  resolution  submitted  to  pay  ad- 
ditional compensation  to         ...      99 
the  resolution  adopted,  and  the  Secretaiy 
authorized  to  pay  .       -        -        .       .    107 

Meed,  Cfowles,  the  President  transmits  a  letter  - 

from,  relating  to  Aaron  Burr  ...      69 

Message,  tiie  President's  annnal,  read       •        •      11 

three  handled  copies  end  aceompenying  doo- 
umento  ordered  to  be  printed  ...      16 

reconunending  a  temporary  suspeneion  of  the 
act  prohibiting  importetione  from  Greet 
Britain 16 

relative  to  the  proceedings  of  Aaron  Burr  -      39 

an  order  to  print  five  hundred  copies  of  said 
Message        .--..•     43 

said  Message  referred  to  the  committee  ap- 
pointed to  consider  the  expediency  of  sn^ 
pending  the  vrrit  of  habeas  corpus  -        -      44 

communicating  the  names  of  certain  of 
Burr's  assodatee,  ^Hiich  is  refeffed  to  the 
same  committee     -        ....      45 

giving  ftirther  information  as  to  the  move- 
mento  of  Burr        .....      48 

transmitting  a  report  of  the  Commissioaen 
for  laying  out  and  making  the  Cumberiand 
Toad .-61 

giving  additional  information  as  to  Bun^s 
movements    ......      63 

recommending  gmiboata    .        -        .        •      63 

communicating  letters  from  our  Ministers  at 
London  and  Paris ....        -      73 

five  hundred  copies  of  said  Message  and  let* 
ters  ordered  to  be  printed        ...      73 

a  letter  from  Cowles  Mead,  in  relation  to 
Burr. 73 
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Midngta,  a  oopjr  of  the  laws  of,  tranamittod  by 
the  Pneideiit,  (for  1805,)  referred  « 
a  report  from  the  committee,  recommendq&g 

the  Senate  not  to  disapprove  said  lawe  -  39 
a  copy  of  the  proceedings  of  a  convention 

of  the  delegates  of,  referred  -  -  •  80 
a  report  from  the  GoTernor  and  Judges  o^ 

in  obedience  to  act  -  •  •  -61 
a  bill  to  regulate  the  grants  of  land  in,  read  87 
read  a  second  time,  and  postponed  -  -  43 
amended,  and  ordered  to  a  third  reading  •  46 
notice  further  to  amend,  the  bill  postponed  -  53 
the  bin  recommitted  -  •  •  -  -  61 
reported  with  amendments,  which  were  or« 

dered  to  he  for  consideration  -  -  -  62 
tiie  amendments  agreed  to,  bill  read  a  third 

time,  and  passed  ....  -  63 
a  copy  of  the  laws  of,  (for  1806-7,)  tramn 

mitted  by  the  President  -        -        -        -      66 
a  bill  from  Uie  House  of  RepresentatiTes 
providing  for  the  payment  of  expenses  in- 
curred in  the  defence  of,  read  -        -        -      88 
read  a  second  time,  and  referred  -        -        -      90 
ordered  to  a  third  reading  -        -        -        -    100 

the  bUl  rejected 103 

.a  bill  fii>m  the  House  of  RepreientatiTes,  dis- 
approving of  an  act  passed  by  the  Gov- 
ernor and  Judges  of,  concerning  the  Bank 
of  Detroit,  read      .....      96 
read  a  second  time,  and  referred        .        .      97 
ordered  to  a  third  reading  -        •        -        -      98 
read  a  third  time,  and  passed      ...    103 
Military  Bstablishment,  a  bill  from  the  House  of 
Representatives  making  appropriations  for 
the  support  of  the,  twice  read,  and  referred      36 
reported  without  amendment,  and  order^ 

to  a  third  reading  .....      38 
read  a  third  time,  and  passed      ...      38 
Military  Peace  Establishment,  a  committee  ap- 
pointed to  inquire  whether  any  additional 
force  be  necessary  to  the        -        -        -      37 


a  bill  reported  supplementtoy  to  the  act  fix- 
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MisoBsippi  Territory — continued.  P*8«* 

resd  a  second  time,  and  referred  -  -  44 
reported  with  amendments  -  -  -  68 
connderation  postponed  -  -  -  -  76 
ordered  to  a  tmrd  reading,  as  amended  -  77 
read  a  third  time,  as  amended  -  -  -  79 
returned  from  the  House  of  Representatives, 

with  agreement  and  disagreement 
the  Senate  insist  on  their  amendments, 
Mississippi,  a  biU  from  the  House  of  Representa- 
tives to  annex  certain  shores  to  the  district 
of,  read  .----- 

read  a  second  time,  and  referred 
reported  without  amendment  and  ordered  to 
a  third  reading       -        .        -        -        - 
read  a  third  time,^and  passed     -        •        - 


108 
106 


51 
63 

63 
63 


in^  the,  and  re 
read  a  second  time,  amended,  and  ordered  to 

a  third  reading       .....      31 
read  a  third  time,  and  passed  as  amended    -      86 
Militia,  a  statement  of  the,  transmitted  by  the 

President 66 

MiUedge,  John,  a  Senator  from  Georgia,  wasqnal- 

i6ed«  and  took  his  seat   ....      30 

the  credentials  of,  read       -        -  .      -        *      33 
Mills,  William,  a  copy  of  the  examination  ot  on 

subject  of  bridges,  ordered  to  be  printed      30 
Mint,  a  committee  appointed  to  inquire  into  the 
coinage  at  the        -        -        -        -   .     - 

a  bill  in  addition  to  the  act  for  establishing 

the,  read        -..---      39 
read  a  second  time,  and  ordered  to  a  thi^ 
reading-        -        -        -        -        -        -      39 

amended,  read  a  third  time,  and  postponed  30 
the  amended  bill  recommitted  ...  53 
reported  without  further  amendment  -  -  67 
passed  as  amended  -  ...  •  68 
report  of  the  Direelor  of  the,  transmitted  by 

the  President 48 

Mississippi  Territory,  a  bill  from  th^  House  of 
Representatives  allowing  additional  com- 
pensation to  the  Judges  of,  and  for  otiwr 
purposes,  road       «       •       •       •       « 


Naval  Peace  Establishment,  a  bill  from  the  House 
of  Representatives  in  addition  to  the  act 
prosiding  lor  a,  and  ibr  other  poiposes, 

read 103 

a  motion  to  read  a  third  time»  by  unaaimoaa 

consent,  otijected  to        -        -        •        •    103 
read  a  third  time  and  passed      ...    105 
Navy,  a  bill  from  the  House  of  Representatives 
making  aj^rojMnations  for  support  of  the, 
for  the  year  1807,  read  ...      35 

read  a  second  time,  and  referred         -        «      85 
reported  without  amendment,  read  a  third 
time,  and  passed    ...        ^        -      86 
Navy  Pension  Fund,  a  resolution  laid  on  the  table, 
directing  the  commissioners  of  the,  to  re- 
port a  minute  statement  of  their  proceed- 
mgs  in  relation  to  said    -        -      -  -        -      73 
Naw,  Reni,  a  petition  of,  praying  to  be  allowed 

drawback,  referred  ....      69 

an  adverse  report  on  said  petition       .        .      78 
the  report  agreed  to  -        -        -        -        -      90 
New  Orleans,  a  bill  from  the  House  of  Represen- 
tatives for  building  a  custom-house  at,  and 
for  other  purpoees,  read  ...        -      51 
read  a  second  time,  and  referred         -        •      53 
reported  without  amendment,  and  ordered  to 

a  third  reading 63 

read  a  third  time,  and  pasMd     ...      63 
New  York,  a  petition  of  the  inhabitanto  of  the 
dty  of,  praying  that  their  harbor  may 
be  placed  in  a  state  of  permanent  defence, 

referred  - 89 

Non-imnortatiim  act,  a  resolution  requesting  the 
President  to  communicate  such  informa- 
tion as  he  may  deem  proper,  respecting  his 
dered  recommendation  vi  suspend  the,  or- 
to  lie  for  consideration  -  -  -  -  17 
the  resolution  postponed,  and  then  rejected  19 
a  bin  from  the  House  of  Representatives  to 

suspend  the  act  relating  to,  read  -  -  18 
read  a  second  tim^  and  referred  .  .  19 
reported  without  amendment,  and  ordered  to 

a  third"  reading  -  -  -  -  -  19 
read  a  third  time,  and,  on  motion  to  amend, 

referred  -*----        -30 
reported  with  sundry  amendments,  and  post- 
poned   -        - 30 

the  amendments  agreed  to,  and  bill  passed 

as  amended    -        -        -        -        -        .      80 
returned  from  the  House  of  Representatives 
with  an  amendment,  which  is  concurred 
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North  CaiolmA,  notice  of  a  bill  to  alter  time  of 

holding  ttke  circait  court  in     -        -        -80 

leave  granted,  a  bill  presented,  and  read      -  81 

read  a  second  time,  and  referred          -        •  31 

reported  without  amendment     -        -        ->  33 

onlered  to  a  tlurd  reading  -        -        -        -  86 

read  a  third  time,  and  passed     -        -        -  37 
returned  from  the  House  of  Representatires 

with  amendments,  and  referred       -        -  49 
the  amendments  of  the  House  concurred  in  50 
a  report  from  the  Secretaiy  of  the  Treasuiy 
relating  to  the  surrey  of  the  coast  of,  be- 
tween Capes  Fear  and  Hatteras     -        •  46 
a  joint  resolution  from  the  House  of  Repre- 
sentatives to  publish  tLe  report  and  chart 
of  the  survey  of  the  eoast  of   -        -        -  70 
read,  and  ordered  to  a  second  reading         -  71 
read  a  second  time,  and  refewied         -        -  71 
repertBd  with  amendment!         -        -        -  78 
amendments  adottted»  and  the  reeokition  o^• 

dered  to  a  third  reading  ....  89 

read  a  tiiM  time,  and  passed  ae  amended  -  89 
returned  from  the  House  of  Rcpfesentativqi 

with  disagreement^  and  the  Senate  recede  94 

a 

Ogden,  Peter  V.,  a  charge  of  conspiracy  made 

against,  by  GeneraJ  Wilkinson       -        .      46 

Ohio,  a  petition  from  sundry  inhabitants  of  Co- 
lumbia county  in,  praying  a  reduction  o£ 
the  prices  of  reserved  sections,  refeped    -      26 
notice  of  a  bill  giving  the  assent  of  Congress 
to  a  proposition  contained  in  the  6th  see- 
tion  of  the  7th  article  of  the  constitution  of      80 
leave  granted,  a  bill  presented,  and  read      -      36 
read  a  second  time,  and  referred         -        -      86 
a  resolution  submitted  affirming  the  pro- 
priety of  appropriating  a  quantity  of  land, 
tdWaxds  opening  the  canal  at  the  Rapidf 
of  the  river    --..••      80 
the  resolution  adopted^  and  a  committee  i^ 

pointed 81 

a  report  made  by  said  committee  .  -  79 
the  report  read  .        .        *        -        .98 

and  agreed  to,  and  a  committee  appointed 

to  prepare  a  bill 98 

which  bOl  is  presented,  and  read         -        •      98 
ordered  to  a  second  reading        -        -        .      94 
amended,  read  a  third  time,  and  passed  as 
amended        ......      96 

a  resolution  of  the  Legislature  o(  relating  to 
an  exchange  of  lands  granted  for  the  use 

of  schools,  read 81 

another  resolution  of  the  same,  requesting 
the  passage  of  a  law  to  prohibit  the  im« 
portation  of  slaves  ....  81 
notice  of  a  bill  to  explain  the  act  supple- 
mentary to  the  act  to  divide  the  Tenitoxy 
Northwest  of  the  river,  into  two  govern- 
ments    88 

leave  granted,  a  bill  presented,  and  read  -  89 
read  a  second  time,  and  referred  -  -  48 
reported  without  amendment,  and  ordered 

to  a  third  reading  -  -  •  ,  -  -  46 
read  a  third  time,  and  postponed  -  -  47 
taken  up,  and  paiMed         •        ...      60 

(Means,  notice  of  a  bill  to  encourage  settleauNil 

in  the  weetoro  diatria  of  .     •  .     •  .     •      68 1 


60 

96 
97 
98 


-     lOS 


17 

17 
81 


Odeans — continued.  Page. 

a  Irill  from  the  Honse  of  Bepreeentstives  ro- 
specting  claims  to  land  in  the  Teniloriee 
cf  Louisiana  and,  read  -        -        -        -      76 
read  a  third  time,  and  referred    -        -        -      77 
reported  witii  amendments         -        -        -      94 
amendments  adopted,  and  bifl  ordered  to  a 
thirdreadittg         ..... 
read  a  tiiird  time,  and  passed  as  amended 

P. 

Pickering,  Mr.,  supoorted  the  reeolotion  grant- 
ing land  to  me  Chesapeake  and  Befaiwaie 
Canal  Company     -        -               -        - 
Pollock,  Oliver,  a  mil  from  the  House  of  Repre- 
sentatives for  relief  of,  read     ... 
read  a  second  time,  and  referred 
reported  with  amendments,  which  were  read 
amendments  adopted,  bin  read  a  third  time, 
and  passed  as  amended  .... 
Ports  and  Hwbors,  a  resolution  submitted  to  re- 
fer so  much  of  the  President's  Message  as 
refers  to  tiie  defence  of^  to  a  select  com- 
mittee  - 

the  resolution  agfeed  to,  and  a  committee 
appointed      ...... 

a  bnTreportedj-and  read     .... 

read  a  second  time,  and  refeired 
a  hill  from  the  House  of  Representativvi 
making  frirther  appropriations  for  fortify- 
ing the,  and  bniidmg  gunboats,  read 
read  a  second  time,  and  referred 
reported  with  amendments         ... 
amendments  agreed  to,  and  bin  ordered  to  a 
ttuxd  reading         ..... 

read  a  third  time,  and  passed  as  amended   - 

Portsmouth,  New  Hampdiire,  a  bill  from  the 

House  of  Representatives  for  relief  of  the 

-  sufferen  by  fire  in,  tvdce  read,  and  re- 

fefred 3S,49 

reported  without  amendment,  and  ordered 
to  a  third  reading  .        -        .        .        - 
read  a  third  time,  and  passed     ... 
Postmaster  General,  a  report  from  the,  in  obe- 
dience to  the  act  of  April  last 
Post  Roads,  a  bill  from  the  House  of  Represent- 
atives to  establish  certain,  twice  read 
read  a  third  time,  and  passed     ... 

Potomac  River»  k  bill  from  the  House  of  Repre- 
sentatives to  erect  a  bridge  over,  read 

read  a  second  time,  and  referred 

reported  without  amendments^  together  with 
ft  petition  against  it        >        •        -        . 

the  second  reading  resumed,  and  the  bill 
postponed      -        -        .        .      28, 30, 86, 87 

certain  statements  submitted  in  rc^tion  to 
the  subject,  and  ordered  to  be  printed     •      38 

motions  to  postpone  the  bill  till  next  ses- 
sion, not  acted  on  -        -        -        -         47, 48 

the  bill  postponed  to  the  next  session  of 
Congress       -        -        -.      - 

Public  Buildings^  a  n^oitef  the  Swvsyorof  the^ 

transmitted  by  the  Presidant  - 
Public  Debt,  a  bill  from  the  Bense  ef  Riprssantp 
ativea  making  provision  for  the  redemp- 
tion of  the^  ieaa»  and  ocdered  to  aieoond 
reading         ...••• 
read  a  second  time»  and  jefaned 
reported,  without  anendaent     ^       ^^ 
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a  motion  to  mmend  loit,  and  bill  ordered  to 
a  third  reading       .....      64 

read  a  second  time,  and  passed  ...      61 
a  biU  from  the  House  of  Representatives  in 
addition  to  the 'act  making  provision  for 
the  redemption  of  the,  read     -        -        -      79 
read  a  second  time,  and  referred         -        -      87 
reported  without  amendment,  and  postponed 
to  next  session       .....      93 

Public  Lands,  a  motion  submitted  to  appoint  a 
committee  to  inquire  what  alterations  are 
necesMTy  in  the  laws  for  the  sale  of        -      18 
the  motion  agreed  to,  and  a  committee  ap- 
pointed ......      19 

Public  Roads,  a  biQ  from  the  House  of  Repre- 

sentatives  to  authorize  the  laying  out  of 

certain,  and  for  other  purposes,  read        -      94 

read  a  second  time,  and  referred  •        -      96 

reported  with  amendments  -        -        -      98 

pos^ned  to  next  session  of  Congress        -    100 

R. 

Read,  Philip,  produced  his  credentials,  and  took 

his  seat  in  the  Senate     -        -        -        -  24 
Refogees,  a  bill  from  the  House  of  Representa- 
tives supplementary  to  the  act  regulating 

grants  of  lands  appropriated  for,  read      -  70 

read  a  second  time,  and  referred  -        -        -  79 

reported  without  amendment      -        -        -  99 

ordered  to  a  third  reading  ....  100 

postponed  to  next  session  of  Congress        -  103 

Rhode  Island,  memorial  of  sundry  citizens  of^ 
praying  that  the  act  laying  duties  on  salt 
may  not  be  repealed        -        -        -        -      48 
Roles,  a  resolution  submitted  proposing  a  new 

rule  to  be  added  to  the  -  ...  49 
the  resolution  referred  -  -  -  -  61 
reported  with  an  amendment  -  -  -  63 
the  amendment  agreed  to,  and  the   rule 

adopted -     104 

Rsasell,  Nathaniel,  and  others,  petition  of,  pray- 
ing relief  from  suffering  by  the  depreda- 
tions of  privateers  under  French  colors  -      61 

8. 

Salt,  a  bill  from  the  House  of  Representatives  to 
repeal  the  duty  on,  and  for  other  purpo- 
ses, read        ......      81 

read  a  second  time,  and  referred         -        -      32 
reported  with  amendments         -        -        -      46 
made  the  order  for  a  day  named         -        -      47 
the  consideration  postponed        -        •    62, 70, 71 
the  amendments  adopted,  and  the  bill  order- 
ed to  a  third  reading       -        -        •        -      76 
read  a  third  time,  and  postponed        .        &      79 
passed  as  amended    .....      88 

returned  from  the    House  of  Representa- 
tives with  disagreements  to  all  the  amend- 
ments, and  adherence  to  the  bill  as  origi- 
nally passed  ......      90 

the  Senate  resolve  to  adhere  to  their  amend- 
ments   .......91 

Biemorial  presented  from  the  cities  of  New 
York  and  Philadelphia,  praying  that  said 
bill  may  be  postponed-    -        -        -        -      47 

a  similar  memorial  presented  from  citizens 

of  Rhode  Island 48 

Botke  of  a  bill  to  suspend  the  duties  on      -      91 

9th  Con.  )Sd  Sess. 


Salt^-continued.  Page, 

a  bill  from  the  House  of  Representatives  re- 
pealing the  acts  laying  duties  on,  and  con- 
tinuing the  Mediterranean  fund,  read      -      97 
read  a  second  time,  amended,  and  ordered 
to  a  third  reading  ....        -     102 

the  third  reading  objected  to      -        -        -     104 
read  a  third  time,  and  passed  as  amended   -     106 
Sayre,  Stephen,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read     -        -        -      69 
read  a  second  time,  and  referred         -        -      70 
reported  without  amendment     -        -        -      78 
ordered  to  a  third  reading  -        -        -        -      91 

read  a  third  time,  and  recommitted     -        -      94 
amended,  and  passed  as  amended        -        -      96 
Sayrs,  Rev,  Mr.,  election  of,  as  Chaplain   -        -      2$ 
additional  compensation  allowed  to     -        -     107 
St.  Domingo,  a  bill  from  the  House  of  Represent- 
atives to  continue  in  force  the  act  to  sua* 
pend  intercourse  with,  read    -        •        -      37 
read  a  second  time,  and  referred         -        -      37 
reported  without  amendment     ...      60 
the  bill  recommitted  .....      63 

reported  with  amendments         -        -        -      6C| 
taken  up^  and  postponed    ...        -      72 
the  amendments  adopted,  and  bill  ordered  to 
a  third  reading       .....      74 

read  a  third  time,  and  passed  as  amended  -      77 
Schools,  a  committee  appointed  to  inquire  into 
Ihe  expediency  of  altering  so  much  of  an 
act  as  relates  to  lands  appropriated  for  the 
use  of,  in  the  Virginia  military  reservation 
in  Ohio  .......      36 

said  committee  report  that  a  bill  had  passed 
embracing  the  subject,  whereupon   they 
were  discharged      .....      78 

Seizures,  a  bill  frt>m  the  House  of  Representa- 
.tives  respecting,  made  by  the  United  States, 
and  for  other  purposes,  read  -        -        -      69 
read  a  second  time,  and  referred         -        -      70 
reported  without  amendment,  and  ordered  to 
a  third  reading       -----      74 

read  a  third  time,  and  passed      -        -        -      77 
Senate,  members  in  attendance  at  the  meeting  of 

the  -  -  -  r  -  -  -  9 
menibers  who  appeared  during  the  session  11,  16, 

17,  19,  20,  24, 26,  26,  29,  37,  46 
the,  send  a  message  to  the  House  of  Repre- 
sentatives that  they  have  formed  a  quo- 
rum        9 

the,  appoint  a  joint  committee  to  wait  on 

the  President  of  the  United  States         •      10 
the,  aend  a  confidential  message  to  the  House 
of  Representatives  with  the  bill  to  sus- 
pend the  writ  of  habeas  corpus        .        .      44 
the  President  of  the,  retires  for  the  remain- 
der of  the  session  -----      99 
Samuel  Smith  is  elected  President  jdto  tern* 

ofthe    .-.--..      99 
adjournment  of  the   -        -        -        -        -    108 
Sinking  Fund,  a  report  fitNn  the  Commiasioneni 

ofthe 66 

Slaves^  notice  of  a  bill  to  prohibit  the  importation 

of,  after  Ist  January,  1808  ...  16 
leave  granted,  a  bill  presented,  and  read  •  19 
read  a  second  time,  and  referred  -  -  19 
reported  with  sundry  amendments,  and  poatr 

poned 38,  36 

ordered  to  a  third  iuading»  with  the  arnan^ 
menta   --•-•••46 
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read  a  third  time,  and  passed  as  amended  -      47 
retnmed  from  the  House  of  Representatives 

with  amendments,  and  referred         -        -      68 
amendments  reported  agreed  to,  eicept  the 

proviso  disagreed  to        -        -        -        .      69 
the  House  of  Representatives  insist,  and  ask 
a  conference  ------      70 

the  conference  agreed  to,  and  the  managers 
appointed       ......      7x 

the  managers  make  a  report,  of  certain  mod- 
ifications       ---...      79 
which  report  is  concurred  in       •        -        -88 
the  House  of  Representatives  agree  to  the 
modifications  of  the  conferees  -        -      93 

Smith,  Samuel,  remarks  of,  introductory  of  a  res- 
olution in  relation  to  the  MQitary  Peace 
Establishment        -----      t7 

the  election  of  a  President  pro  tern,  of  the 

Senate 99 

Bmith,  John,  the  credentials  of,  read  -        -        •      70 
State,  the  Secretary  of,  asks  an  appropriation  lor 

an  additional  clerk  -        •        -        -        -      33 
Stone,  Mr.,  a  letter  from,  resigning  his  seat  in  the 

Senate ..68 

Stribleing,  Capt  Sigismund,  a  petitbn  of,  pre- 
sented  .....        ..09 

referred  to  the  committee  on  the  Virginia 
military  reservation        ....      70 

Sttfirage,  a  bill  from  the  House  of  Representatives 
to  extend  the  right  of,  in  the  Mississippi 
Territoiy,  and  for  other  purposes,  read    -      38 
read  a  second  time,  and  referred         -        -      44 
reported  with  amendments  -        -        •      68 

amendments  adopted,  and  bill  ordered  to  a 

third  reading  •--...      77 
read  a  third  time,  and  passed  as  amended  -      79 
returned  from  the  House  of  Representatives, 
with  agreement  to  some,  ^nd  disagreement 
to  other  amendments      ....    102 

Swartwout,  Samuel,  a  charge  of  conspiracy  made 

by  General  Wilkinson,  against       -        -      45 

T. 
Tennessee,  a  res<rfution  submitted  for  a  committee 
to  inquire  whether  any  further  proceedings 
are  necessary  to  carry  into  effect  the  actio 
authorize  the  State  of,  to  issue  grants,  dbc.      22 
the  resolution  agreed  to,  and  a  committee 
appointed       ------      23 

ft  report  made  by  said  committee  -  •  68 
the  report  read,  and  ordered  to  be  entered  on 
the  Journal;  and  the  original  of  an  in- 
atrument  of  writing,  making  a  part  thereof, 
under  the  signatures  of  the  Senators  and 
the  Representatives  of  said  State,  was  or- 
dered to  be  deposited  in  the  Department  of 

State 73 

Territorial  Governments,  a  committee  appointed 
to  inquire  whether  copies  of  the  laws  of 
the,  have  been  returned  in  obedience  to 

law 24 

committee  made  a  report  thereon  -  •  25 
Traqr,  Uriah,  the  credentials  of,  read  -  -  106 
Treasurer,  annual  report  of  the,  with  the  accounts 

of  the  War  and  Navy  Departments         •      27 
Treasury,  annual  report  of  the  Secretary  of  the, 

ordered  to  be  printed       ....       18 
a  report  of  the  same,  relating  to  public  lands 
in  Indiana      -        •        •        .  *     •        -      24 


Treasury— continued.  ,  ^^^^ 

a  letter  firom  the  Secretaiy  oi,  asking  lor  an 
additional  number  of  clerks     ... 

Turnpike  Road,  a  resolution  submitted,  directii^ 
the  Secretary  of  the  Treasury  to  report,  at 
the  next  session,  such  infimnation  as  he 
can  procure  as  to  the  practicability  and  ex- 
pense of  forming  a,  northeast  and  soolh- 
west  of  the  City  of  Waahingtcm,  throngh- 
out  the  Atlantic  States   .... 

V. 

Vincennes,  leave  granted,  a  bOl  presented  and 
read,  to  confirm  claims  to  land  in  the  dis- 
trict of-        -----.37 

read  a  seeond  tine,  and  postponed      -       •      49 
ordered  to  a  third  reading  ....      46 

read  a  third  time  and  passed      ...      53 
returned  from  the  House  of  Repreeentattvcs 
with  amendmenU  -        .        .        .        •     101 
.  the  bill  and  amendmento  referred        -        -    106 
a  repcft't  from  the  committee  of  agreement 
concurred  in  -        -        •        -        -        -    106 
Virginia,  two  resolutions  of  the  Legislature  0^ 

presented  and  read  in  secret  session         -      36 
Virginia  Military  Warranti,  a  bill  from  the  Honn 
of  Representatives  to  extend  the  time  fi>r 
locating,  Slc,  read  and  ordered  to  a  third 
reading  --•--.        -69 
read  a  second  time  and  referred  -        -        -      70 
reported  with  amendmento         ...      71 
amendmento  adopted,  and  bill  ordered  to  a 

third  reading 74 

read  a  third  time,  and  passed  as  amended  -      77 
returned  from  the  House  of  Representatives 
with  an  agreement  to  some,  and  disagree- 
ment to  other  amendments,  and  the  Sen- 
ate insist        ......      88 

Virginia  Resolution  Warranto,  a  bill  from  the 
House  of  Representatives  authorizing  pa- 
tento  to  issue  for  lands  located  and  surveyed 
by  virtue  of  certain,  read         ...      96 
read  a  second  time,  and  referred 
Volunteers,  a  bill  from  the  House  of  Representa- 
tives, authorixing  the  President  of  the  Uni- 
ted States  to  accept  the  services  ot,  read  - 
read  a  second  time,  and  referred  •        .        - 
reported,  with  an  amendment    ... 
amendment  adopted,  and  bfll  ordered  to  a 
third  reading ..---. 
read  a  third  time  and  passed,  as  amended   • 

W. 

War,  the  Secretary  of,  reports  the  nrnnber  of  derke 
in  hb  Department,  and  asks  for  an  addi- 
tional number        .....      32 

Washington,  the  City  of,  a  memorial  of  the  eitt- 
zens  of,  praying  an  alteration  in  their  char- 
ter, referred    ....--      78 

Weighto  and  Measures,  a  memorial  praying  the 
establishment  of  a  uniform  system  of,  read 
and  referred  ......      20 

Wliite,  Mr.,  speech  of,  on  the  bill  authoring  the 
sale  and  grant  of  land  to  the  Chesapeake 
and  Delaware  Company         .        •        •      80 
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mmended,  read  a  third  time,  and  passed  as 
amended        ......    680 

returned  from  the  Senate  with  amendments, 
which  were  agreed  to     •        -        -        -    683 

the  act  approved         .....  1282 
Ciicutt  Courts,  a  bill  from  the  Senate  to  establish, 

in  Kentucky,  Tennessee  and  Ohio  -        -    4dl 

T6ad  twice,  and  referred  to  a  select  commit- 
tee          426 

the  report  of  said  committee  referred  to  a 
Committee  of  the  Whole         ...    483 

reported  with  amendments  which  were  agreed 
to,  and  ordered  to  a  third  reading    -        -    486 

recommitted,  reported  again,  read  a  third  time, 
and  passed     ......    500 

the  act  approved        -       -        -        .        .  1260 
Claiborne,  Mr.  0.  C,  correspondence  of,  with 

tjovemor  Herrera  -  -  -  917,  919,  920 
Claims,  members  of  the  committee  on  -  -  111 
Clark,  Daniel,  a  delegate  from  Orleans  Territory, 

was  qualified  and  took  his  seat  •  -  110 
C^aric,  Mr.,  remarks  of,  on  Mr.  Elliot's  resolution 

relating  to  national  defence  -  -  -  215 
Cluy,' Joseph,  refmarks  of,  on  the  bill  to  suspend 

the  non-importation  act  -        •        -     116,  118 

on  the  bill  relating  to  contested  elections     -    148 

on  Mr.  Randolph's  motion  to  refer  the  Sen- 
ate amendments  to  the  bill  to  suspend  the 
non-importation  act        -        -        -        -     150 

on  the  amendments  mentioned  -        -        -    154 

6n  Mr.  Sloan's  amendment  to  the  bill  to  pro- 
hibit the  importation  of  slares  •        -    175 

on  the  third  section  of  the  bill  to  punish  cer- 
tain crimes 218,  220 

on  Mr.  Bidwelt's  amendment  to  the  bOl  to 
prohibit  the  importation  of  slaTcs     -        -    227 

on  the  difficulty  of  executing  a  law,  in  Penn- 
■yWania,  punishing  with  death     -        •    242 

on  Mr.  Dana's  motion  relating  to  libellous 
publications   ......    248 

on  Mr.  Quincy's  motion  to  amend  the  bill  to 
Tepeal  the  duty  on  salt    *        -        -    298,  297 

on  Mr.  Randolph's  resolution  relating  to 
Burr's  conspiracy 338 

OD  the  carrying  trade         .        ^        .        .    433 

on  Mr.  Broom's  resolution  in  relation  to  the 
writ  of  habeas  corpus     •        -        -        •581 

Clerks,  a  report  from  the '  Postmaster  General, 

showing  the  sums  paid  respectively  to  his    261 
Mr.  Randolph  presented  a  bill  to  amend  the 
act  regulating  and  fixing  the  compensation 
of,  and  for  other  purposes,  which  was  twice 
read  and  committed  to  a  Committee  of  the 

Whole 621 

•mended  and  ordered  to  a  third  reading      -    625 
read  a  third  time,  and  passed  as  amended   -    636 

Clinton,  Mr.,  remarks  on  the  first  resolution  rela- 
ting to  fortifications,  &c.         -        -    385,  890 

Clopton,  if r.,  •  speech  of,  introductory  of  a  pro- 
position to  amend  the  Constitution  -     131 


Page. 

Coasts  of  the  United  States,  Mr.  Dana  submitted! 
a  resolution  to  instruct  the  Committee  of 
Commefte  and  Manufactures  to  inquire 
into  the  expediency  of  surveying  the        -     152 
the  resolution  ordered  to  lie  on  the  table     -    153 
amended  and  agreed  to      -        -        -        -     165 

Mr.  Early,  firom  said  committee,  presented  a 
bill  to  provide  for  the  survey  of  the,  which 
was  twice  read  and  committed  to  a  Com- 
mittee of  the  Whole       ....     260 

ordered  to  a  third  reading  ....     330 

read  a  third  time,  and  passed      ...     873 
returned  from  the  Senate  with  amendmentsy 
and  referred  ......    480 

an  agreement  reported,  and  concurred  in    -    456 
the  act  approved         ....        -  125^ 

Collectors  of  Customs,  Mr.  Early  presented  a  MU 
concerning  seixures  made  by,  which  wbb 
twice  read  and  committed  to  a  Cookmittee 

of  the  Whole 433 

ordered  to  a  third  reading  -        -        -        -    485 
read  a  third  time  and  passed       ...    499 
the  act  approved        .....  1262 
Colonial  Trade,  extract  of  a  letter  from  the  8000- 
tary  of  State  to  our  Minister  at  London, 
on  the  subject  of  the       -        -        •        -    791 
Colonisation,  coi^espondence  of  the  President  mnd 

Governor  of  Virginia  on  the  subjiect  of    -    994 
Commerce  and  Manufactures,  members  of  iSb» 

committee  on         -        -        -        -       -111 
Conchattas,  historical  sketches  of  the^  tribe  of  In- 
dians      1085 

Connecticut,  on  motion  of  Mr.  Dana,  the  Secre- 
tary of  the  Treasury  was  directed  to  lay 
before  the  House  copies  of  certain  accotmts 
for  public  prosecutions  before  the  Circvit 
Court  of  the  district  of  -  -  -  -  378 
a  report  in  obedience  to  said  resolution,  refer- 
T^  to  the  committee  appointed  on  iSie 
resolution  relating  to  libellous  publications  427 
a  table  of  the  fees  of  oflieers  of  the  courts  of  1166 

Connecticut  Reserve,  on  motion  of  Mr.  J.  Mor- 
row, the  Committee  on  Public  Lands  were 
instructed  to  inquire  into  the  expediency 
of  offering  for  sale  the  public  lands  situ- 
ated between  the  United  States  military 
tract  and  the  .....    130 

a  bill  in  pursuance  thereof  was  presented, 
read  twice,  and  committed      ...    320 

reported  with  amendments,  and  ordered  to  a 
third  reading  .        .        .        .        «    621 

read  a  third  time,  and  passed  as  amended   -    624 

the  act  approved        .....  1295 
Conrad,  Mr.,  remarks  of,  on  the  resolution  for  tiie 

defence  of  New  York     -        -        -        •    475 
Constitution,  Mr.  Clopton's  resolution  to  amend 
the,  referred  to  the  Committee  of  the 
Whole 148 

certain  proceedings  of  the  Virginia  Legisla- 
ture,'agreeing  with  Kentucky  in  Uieir  pro- 
posed amendment  of  the,  were  presented     216 

a  petition  of  sundry  inhabitants  of  Penn^l- 
vania,  praying  an  amendment  of  the,  was 
laid  on  the  table 680 

Contested  Elections,  on  motion  of  Mr.  BidweS. 
a  committee  was  appointed  to  inquire 
what  provision  ought  to  be  made  for  ti^Ling 
evidence  in  cases  of       -        -        -        -    113 
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Contested  Elections — continued.  Page, 

said  committee  presented  a  bill  to  revive  and 
make  permanent  the  act  prescribing  the 
mode  of  taking  evidence,  dec,  read  and 
committed      ......     129 

the  bill  debated 148 

Mr.  J.  Clay  offered  two  new  sections  to  the 

biU 191 

recommitted  to  a  select  committee      -        •    192 
a  report  from  said  committee,  with  the  bill, 
committed    to    the    Committee    of    the 

Whole 229 

the  consideration  thereof  indefinitely  post- 
poned     663 

Contingent  Fond,  an  account  of  the,  transmitted 

by  the  President 427 

Cook,  Mr.,  remarks  of,  on  the  bill  to  prohibit  the 

importation  of  slaves      -        -*     -      177,226 
on  the  Senate  bill  fixing  a  Military  Peace 

establishment 369 

on  the  first  resolution  respecting  fortifica- 

'  tions,  &c. 390,  398 

on  the  second  of  said  resolutions        -     458,  468 
on  furnishing  the  Kepresentatives'  Chamber    496 
on  the  bill  for  protection  of  ports  and  har- 
bors        592,  604,  616 

Cordeio,  Antonio;  correspondence  of  Governor, 

with  General  Wilkinson  -  -  922, 924 
Czimes  against  the  United  States,  Mr.  Dawson, 
from  the  committee  oi\  that  part  of  the 
President's  Message  relating  to  the  sub- 
ject, presents  a  bill  to  punish  certain,  which 
was  read,  and  committed  to  the  Committee 

of  the  Whole 180 

debated,  and  read  a  third  time    ...    217 
bill  amended,  and  recommitted  to  a  select 
committee      ......    220 

reported  with  an  amendment,  and  referred  to 

the  Committee  of  the  Whole  ...    247 
debated,  and  amended        ....    254 

another  amendment  offered        ...    259 
a  motion  to  discharge  the  Committee  of  the 

Whole,  lost 264 

an  additional  section  proposed  to  the  bill  -  321 
which  was  not  agreed  to  •  .  -  •  327 
bill  ordered  to  a  third  reading  as  amended  -  32$ 
read  a  third  time,  and  passed  ...  328 
returned  from  the  Senate  with  amendments  667 
in  which  the  House  concur  ...  673 
Crowninshield,  Mr.,  remarks  of,  on  the  bill  to 

suspend  the  non-importation  act      -        -     122 
introductory  of  a  resolution  in  relation  to 

deposits  of  public  moneys        -        -        -     128 
on  Mr.  Dana's  resolution  in  relation  to  a  sur- 
vey of  the  coasts 152 

on  the  Senate  amendment  to  the  hill  to  sus- 
pend the  non-importation  act  -        -     154 
on  reference  of  the  Manhattan  petition      -     197 
Cumberland  Road,  Mr.  Findley  presented  a  peti- 
tion, praying  a  suspension  of  the  act  to 
regulate  the  laying  out  and  making  the    -    429 
the  petitioners  had  leave  to  withdraw  their 

petition 430 

a  Message  from  the  President  communicat- 
ing a  report  of  the  commissioners  lor  lay- 
ing out  and  marking  the    (See/».  100.)  -    430 
the  Message  and  report  referred  to  a  select 

committee     ,-        -        -        -        .        •    479 
said  committee  discharged  from  its  consider- 
ation      673 


Cumberland  Road — continued.  Page. 

a  bill  from  the  Senate  to  regulate  the  laying 
out  and  making  the,  read  twice,  and 
committed    to    the    Committee    of    the 

Whole 625 

postponed  indefinitely        ....    681 
Coracoa,  certificate  of,  and  papers  relating  to,  the 

blockade  of 85& 

Cttshiag,  Col.  T.  H.,  correspondence  of,  with  Gov- 
ernor Herrera        •        .        .        .     915, 916- 

D. 

Dana,  Mr.,  remarks  of,  introductory  of  a  resoln- 

tion  in  relation  to  a  survey  of  the  coast    -     151 

on  the  Senate  an^endments  to  the  bill  to  sus- 
pend the  non-importation  act  -        -        -     156 

on  Mr. ;  Elliot's  resolutions  relating  to  na- 
tional defence         ....     206, 219 

introductory  of  a  resolution  for  the  encour^ 
agement,  dec,  of  American  seamen        .    229 

introductory  of  a  resolution  to  appoint  a  com- 
mittee of  inquiry  relative  to  prosecutione 
at  common  law,  for  libellous  publications    247 

in  further  explanation  of  his  object    -     249,  251 

on  Mr.  Bidwell's  amendment  to  the  bill  to 
punish  certain  crimes      -        -      277, 279, 321 

on  the  bill  to  repeal  the  duty  on  salt  -        -    297 

speechof,  on  the  same  bill  -        ...    312 

speech  of,  on  the  motion  to  reject  the  Senate 
bill  to  suspend  the  habeas  corpus    -        -    424 

remarks  of,  on  Mr.  Varnum's  resolntion  ibr 
defence  of  New  York     -        -        -     474,475 

remarks  of,  on  Mr.  Mumford's  resolution  ibr 
national  defence    .....    488 

speech  of,  on  the  biU  to  fortUy  ports  and  har-  * 
bora       -        -        -        -      598,605,516,617 

remarks  of,,  on  gunboats     -        -        -        -    617 

Dardin,  Amy,  on  motion  of  Mr.  Claibome,  the 
petition  of,  was  referred  to  the  Committee 
on  the  Statutes  of  Limitation  -        -    204 

Davis,  George,  a  letter  to,  from  Captain  Bain- 

bridge   ---.--.    714 

a  lettet  firom,  to  the  Secretary  of  State         -    773 
Dawson,  Mr.,  offered  a  provigo  to  the  second 
reading  of  the  biU  to  suspend  the  non-im- 
portation act  -        -        .        .        -        .117 

urged  the  propriety  of  deferring  the  Poto- 
mac bridge  bill 169 

remarks  of,  introductory  of  a  resolution  re- 
lating to  Messrs.  Lewis  and  Clarke  -        -    245 

remarks  of,  on  the  motion  to  strike  out  the 
second  section  of  the  bill  to  punish  certain 
crimes 255,258 

remarks  of,  on  Mr.  Bidwell's  new  section  to 
saidbill '    .        -    277 

on  the  Senate  bill  to  prevent  settlement  on 
lands  ceded,  &c     ......    669 

Debentures,  Mr.  Early  presented  a  bill  to  author- 
ize, in  certain  cases,  read  twice,  and  com- 
mitted     290 

reported  with  sundry  amendments       -        -    430 

debated,  and  committed  to  the  Committee  of 
the  Whole 432 

reported  with  amendments,  which  were 
agreed  to       -        -        ...        .    471 

bill  rejected       ......    473 

Decree,  French  Minister  of  Marine  and  Colonies, 
copy  of  a  letter  from,  to  General  Arm* 
strong 926 
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Delaware,  a  table  of  fees,  allowed  to  officen  of 

the  courts  of  -        ...        .        .        .  1190 

Dennison,  Robert,  a  copy  of  a  letter  from,  to  the 

Secretary  of  the  Navy    -        -        -        -    748 

Deposits,  Mr.  Crowninshield  submitted  a  resolo- 

tion  in  relation  to  the  public  -        -        -     1S8 
which  was  agreed  to  -        -        .        -        -     129 
a  report  from  the  Secretary  of  the  Treasury 
in  reply  to  said  resolution        -        -        -     198 
Detroit,  a  letter  from  the  Secretary  of  the  Treas- 
ury, enclosing  a  transcript  of  decisions 
made  by  the  commissioners,  and  their  re- 
port of  rejected  claims  to  land  in  the  dis- 
trict of,  which  was  referred  to  the  Com- 
mittee on  Public  Lands  ....    244 

Mr.  Quincy  presented  a  bill  disapproYing  of 
an  act  passed  by  the  Governor,  &e^  of 
Michigan,  concerning  the  Bank  of,  read 
twice,  and  committed  to  the  Committee 

of  the  Whole 619 

ordered  to  a  third  reading  ....    657 
read  a  third  time,  and  passed      ...    658 

the  act  approved 1287 

Dexter,  Daniel  S.,  a  report  from  the  Secretary 

of  the  Treasury  on  the  petition  of,  referred 

to  a  select  committee      ....    432 

Mr.  Stanton,  from  said  committee,  presented 

a  bill  for  relief  of,  twice  read,  and  conunit- 

ted 476 

ordered  to  a  third  reading  -        -        -        .    590 
zead  a  third  time,  and  passed      ...    592 
returned  from  the  Senate  wiih  amendments    657 
which  were  agreed  to         -        -        -        -    681 
Direct  Tax,  on  motion  of  Mr.  Stanton,  a  resolu* 
tion  was  adopted,  directing  the  Secretary 
of  the  Treasury  to  report  a  statement  of 
the,  and  of  arrears  due  by  the  several 

Stotes    -        - 179 

a  report  from  the  Secretaiy  in  reply  thereto     231 
Disputed  boundary,  report  of  the  committee  on 
the  memorial  of  the  Legislature  of  Geor- 
gia respecting  the,  between  said  State  and 

North  Carolina 968 

District  Courts,  on  motion  of  Mr.  M.  Williams  a 

committee  was  appointed  to  inquire  into 

the  expediency  of  extending  the  power  of 

granting  injunctions  to  the  judges  of  the     192 

a  bill  was  presented  in  pursuance,  dtc.,  read 

twice  and  committed  ....  253 
reported  with    amendments,   which    were 

agreed  to,  and  ordered  to  a  third  reading  379 
read  a  third  time,  and  passed  as  amended  -  383 
returned  from  the  Senate  with  amendments  476 
the  bill  and  amendments  were  referred  to  a 

select  committee     -        -        -        -        -479 
•aid  committee  report  an  agreement  to  some 
and  disagreement  to  others     ...    480 
District  of  Columbia,   a  representation  of  the 
judges  of  the  Orphans'  Court  in  the,  pre-^ 
sented  at  the  last  session,  was  referred  to 
a  select  committee  -        -        -        -        -     193 
a  report  from  said  committee  referred  to  the 

Committee  of  the  Whole  -  -  -  198 
said  committee  discharged,  and  a  committee 

appointed  to  prepare  a  bill       ...     229 
a  bill  reported  to  ascertain  and  provide  for 
the  salaries  of  the  judges  aforesaid,  which 
was  twice  read,  and  committed  to  a  Coiki- 
mittee  of  the  Whole       -        -        -        -    274 1 


District  of  Columbia — continued. 

on  motion  of  Mr.  R.  Nelson,  a  committee 
was  appointed  on  the  militia  of  the 

a  bill  from  said  committee  was  read  twice, 
and  committed  to  a  Committee  of  the 
Whole -        -    426 

said  committee  discharged,  and  bill  referred 
to  a  select  committee      ....    499 

a  report  from  said  committee  ordered  to  lie 
on  the  table   ......     61f 

amended,  read  a  third  time,  and  passed  m» 
amended        ...... 

a  petition  of  sundry  inhabitants  o^  relating' 
to  collection  of  debts,  referred  to  a  select 
committee      ...... 

a  bill  presented  supplementary  to  the  act 
concerning  the,  twice  read  and  -committed    426 

amended  tnd  ordered  to  a  third  reading      -    477 

read  a  third  time,  and  passed      ...    480 

the  act  approved        -        -        •   .     -        -  1963 

a  bill  from  the  Senate  to  reduce  th6  expenses 
of  justice  in  the     .....    433 

read  twice  and  committed  to  a  Committee 
of  the  Whole 472 

the  committee  discharged,  and  the  bill  re- 
ferred to  a  select  committee     ...    499 

reported  and  ordered  to  lie  on  the  table       -    619 

amended,  read  a  third  time,  and  passed  as 
amended        ......    681 

Doris,  ship.    (See  Lanuon,  Gideon.) 
Drake,  GUbert,  Mr.  Thomas  presented  a  bill  au- 
thorizing the  discharge  of,  from  imprison.- 
men  t,  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole       -        -        •        -    619 

ordered  to  a  third  reading  .... 

read  a  third  time,  and  passed      ... 
Dunbar,  William,  extract  from  his  Journal  of  a 

Voyage  up  the  Red  River,  dbc.  -  -  1106 
Duties,  on  motion  of  Mr.  Lyon,  the  Committee 
of  Ways  and  Means  were  instructed  to 
inquire  into  the  expediency  of  retaining  a 
greater  proportion  of  the,  on  foreign  arti- 
des  re-exported      .....    472 

said  committee  report  thereon,  and  the  sub- 
ject indefinitely  postponed      -     '   -        -    499 
Dwight,  Theodore,  a  new  member  from  Connec- 
ticut, was  qualified  and  took  his  seat        -     110 

remarks  of,  on  the  bill  to  prohibit  the  impor- 
tation of  slaves       -        -        .        -        .    240 

on  Mr.  Bidwell's  new  section  to  the  bill  to 
punish  certain  crimes      ...      276,  278 

speech  of,  on  the  same       ....    332 

on  the  second  resolution  relating  to  fortifi- 
cations   466 

E. 

Early,  Mr.,  remarks  of,  on  an  amendment  to  the 

bill  to  prohibit  the  importation  of  slaves    169, 

177,178 
on  another  amendment  to  the  same  182, 184 

in  reply  to  Mr.  Pitkin         ....     188 

on  the  letter  of  Charles  Bruce,  complaining 

of  the  Postmaster  General       ...     192 
on  the  bill  to  prohibit  the  importation  of 

slaves    -..--..    287 
on  an  amendment  to  the  bill  to  punish  cer- 
tain crimes     ...... 

on  Mr.  Bidwell's  new  section  to  the  same  -    321 
on  extending  the  right  of  suffirage  in  Misrf»> 
sippi  Territory        ....     883,874 
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Strly,  Mr.,  remarks  of— oontinaed.  Page. 

on  the  Senate  bill  fixing  a  Military  Peace 

Eetablislunettt 365 

on  granting  land  for  the  ase  of  a  hoepital  at 

Natcbea 375 

on  the  petition  of  the  sugar  refiners  -    303 

on  opening  the  doon  to  the  discussion  on 

the  Senate  bill  to  snspend  habeas  corpus  -    403 
<»i  the  second  resolution,  relating  to  fortifi- 
cations, dtc 461, 463 

introductory  of  a  motion  to  amend  the  bill 

to  prv^bit  the  importation  of  slaves         -    477 
speech  of,  on  Mr.  Broom's  resolntion  relat- 
ing to  the  writ  of  habeas  corpus  -    517 
remarks  of,  on  the  modifications  reported  by 

the  ccmierees  to  the  slave  bill  -        -    686 

on  the  Senate  amendments  to  the  bill  to  re- 
peal the  duty  on  salt  ....  634 
Eaton,  William,  on  motion  of  Mr.  Vamum,  the 
letter  of,  to  the  Speaker,  together  with  the 
accounts  and  documents  presented  last 
sesrion,  was  referred  to  the  Committe  on 

Claims 383 

•aid  committee  presented  a  bill  to  authoriie 
a  settlement  of  the  account  of,  which  was 
read  twice  and  committed  to  a  Committee 

of  the  Whole 527 

ordered  to  %  third  reading  ....  620 
read  a  third  time,  and  passed  -  .  >  .  622 
correspondence  of,  with  the  Secretary  of 

State 702,704,705 

with  the  Secietafy  of  the  Navy  712,  715,  758,  760 
extract  of  a  letter  to,  from  A.  Murray  -  -  706 
extract  of  a  letter  from,  to  Captain  Isaac 

Hull 714 

correspondence  of,  with  Commodore  Barron   731, 

^      787, 765 

copy  of  a  letter  to,  finom  Colonel  Lear         -    746 

copy  of  a  letter  to,  from  Ham^ t  Caramalli  •    750 

c<4>y  of  a  letter  from,  to  Captain  John  Rod- 

gers       --..-..    761 

Education,  Mr.  Clinton  presented  a  bill  incorpor- 
ating an  institution  for,  in  the  City  of 
Washington,  and  for  the  promotion  of 
learning  and  science,  4^,  read  twice  and 
committed      ......    426 

Elections,  members  of  the  Committee  on   -        -     111 

a  report  in  part,  from  said  committee  -  -  204 
-EBiot,  Rev.  Mr.,  election  of,  as  Chaplain  -  -  114 
Elliot,  Mr.,  remarks  of,  on  the  bill  to  suspend 

the  non-importation  act  -        -        -        -120 

speech  of,  introductory  of  a  series  of  resolu- 
tions relating  to  national  defence    -        •160 

introducing  a  resolution  of  inquiry  into  the 
organization,  &c.,  of  the  judicial  courts  -    246 

»  resolution  in  relation  to  the  public  debt    -    268 

remarks  o^  on  an  amendment  to  the  bill  to 
punish  certain  crimes      ...     284,  286 

on  an  amendment  to  the  bill  to  repeal  the 
duty  on  salt 294 

in  explanation  of  his  resolutions  relating  to 
national  defence     .....    332 

iqieech  of,  on  the  motion  to  reject  the  Senate 
bill  suspending  the  writ  of  habeas  corpus    406 

remarks  of,  on  amendments  to  the  second  re- 
solution relating  to  fortifications     437, 447, 462 

q>eech  of,  on  Mr.  Broom's  resolution  relat- 
ing to  the  writ  of  habeas  corpus      -        -    528 
-   speech  of,  in  reply  to  Mr.  G.  W.  Campbell  -    577 


Page. 
Elmer,  Mi^,  remarks  ol^  on  Mr.  Elliot's  first  re- 
solution -        -        -        -      212,215,459,466 

remarks  of,  on  the  biU  to  prohibit  importa- 
tion of  slaves 235 

remarks  of,  on  Mr.  Randolph's  resolution  re- 
lating to  Burr's  conspiracy      ...    355 

remarks  of,  on  the  Senate  bill  fixing  a  Mili- 
tary Peace  Establishment       ...    371 

remarks  of,  on  the  resolution  for  defence  of 
New  York 475 

remarks  of,  on  Mr.  Broom's  resolution  relat- 
ing to  the  writ  of  habeas  corpus     -        -    581 

remarks  of,  on  a  motion  to  recommit  the  bill 
to  repeal  the  duty  on  salt        -        -     646, 648 

Ely,  Mr.,  remarks  of,  on  the  bill,  to  prohibit  im- 
portation of  slaves  -        -v        -      179,  232,  239 

remarks  of,  on  Mr.  Dana's  motion  to  refer 
his  resolution,  &c,  ....    350 

remarks  of,  on  Mr.  Bidwell's  new  section  to 
the  bill  to  punish  certain  crimes       -        -    277 

remarks  of,  on  the  bill  for  fortifying  ports  and 
harbors 596 

remarks  of,  recommitting  the  bill  to  repeal 
Uie  duty  on  salt     .....    647 

£pi>es,  Mr.,  remarks  of^  on  Mr.  Bidwell's  amend- 
ment to  Mr.  Elliot's  first  resolution  -    213 

remarks  of,  on  Mr.  Dana's  resolution  relat- 
ing to  libellous  publications    -        -     249, 251 

remarks  of,  on  his  own  amendment  to  the 
bill  to  punish  certain  crimes    -        •     254,  255 

remarks  of,  introductory  of  a  motion  to  dis- 
charge die  Committee  of  the  Whole  fix>m 
•aid  bin  ......    261 

remarks  of,  introductory  of  a  motion  to  amend 
the  same 280 

remarks  of,  in  reply  to  Mr.  Bidwell     -        -    282 

remarks  of,  on  another  amendment  to  the 
same  bill 285 

remarks  of,  introductory  of  an  amendment 
to  Mr.  Bidwell's  new  section  to  the  same    321 

remarks  ot,  on  the  motion  to  postpone  Mr. 
Randolph's  resolution  relating  to  Burr's 
conspiracy -    353 

remarks  of,  introductoiy  of  a  motion  to  reject 
the  Senate  bill  fixing  a  Military  Peace  Es- 
tablishment   - .      -    .    -        -        -     362, 364 

remarks  of,  on  his  motion  to  postpone  the 
second  fortification  resolution  -        -     467, 468 

remarks  of,  on  Mr.  Mumford's  resolutions 
for  national  defence        ....    489 

speech  of,  on  Mr.  Broom's  resolution  relating 
to  the  writ  of  habeas  corpus    -        -      511,579 

remarks  of,  on  the  motion  to  recommit  the 
bill  to  repeal  the  duty  on  salt  -        -     638, 648 

remarks  of,  in  explanation  of  his  absence  at 
the  call  of  the  House      .        .        4.        .    656 

remarks  of,  oi|  the  motion  for  indefinite  post- 
ponement of  the  Senate  bill  relating  to 
public  lands 660 

remarks  of,  on  the  bill  for  carrying  into  efiect 
the  Chickasaw  Treaty    ....    679 
Evana,  Oliver,  the  petition  of    -        -        -        •*    965 

F. 

Ferrand,  General,  a  decree  of,  in  the  name  of  the 

Emperor  of  the  French  -        ...    778 

Finances,  report  of  the  Secretary  of  the  Treasu- 
ry on  the  state  of  the      -        -        -        •    928 
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Findley,  Mr.,  remarks  of,  on  th«  Inll  to  taspend 

the  non-importation  act  -        -        -        -     116 

remarks  of,  on  Mr.  Bidwell's  amendment  to 
the  bill  to  prohibit  importation  of  sIsTes   -   220, 

226 

remarks  of,  on  the  penalty  of  death  in  Penn- 
sylvania, in  reply  to  Mr.  J.  Giay      -        •    243 

remarks  of,  on  Mr.  Randolph's  resolution  re- 
lating to  Burr's  conspiracy     ...    342 

remarks  of,  on  the  Senate  bill  fixing  a  Milx- 
tary  Peace  Establishment       ...    366 

^re,  a  biU  passed  for  relief  of  the  snfferere  by,  at 

Portsmouth,  New  Hampshire  -        -    429 

Fisk,  Mr.,  remarks  of,  on  Mr.  Elliot's  first  reso- 
lution on  national  defence       ...    204 

remarks  of,  on  filling  blank  in  said  resolution    209 

remarks  of,  on  Mr.  Bidwell's  amendment  to 
the  bill  to  prohibit  importation  of  slaves    -    224 

remarks  of,  on  amending  the  bill  to  punish 
certain  crimes        .....    289 

remarks  of,  on  Mr.  Lloyd's  motion  to  post- 
pone the  second  fortification  resolution    -    448 

remarks  of,  on  the  merits  of  the  resoluti<m  -  460, 

465 

remarks  of,  on  the  bill  fbr  fortifying  the  ports 
and  harbors,  Sec    .....    604 

remarks  of,.on  recommitting  the  bill  to  repeal 
the  duty  on  salt      .....    647 

remarks  of,  in  reply  to  Mr.  Randolph  on  the 
same 6&3 

remarks  of,  on  the  Senate  bill  relating  to  pub- 
lic lands         ......    671 

remarks  of,  in  reply  to  Mr.  Randolph's  sar- 
casms   .......    676 

Fortifications,  dtc,  Mr.  R.  Nelson,  from  the  com- 
mittee on  so  much  of  the  President's  Mes- 
sage as  related  to  the  subject  of,  reported 
two  resolutions,  which  were  referred  to 
the  Committee  of  the  Whole,  and  ordered 
to  be  pinted    .......    290 

the  first  resolution  debated  ...  384 
Mr.  Mamford  moved  an  amendment  -  •  886 
which  was  not  agreed  to  -  •  -  .  386 
fhrther  considered  and|  postponed  -  -  401 
debate  on  the  second  resolution,  to  whidi 

Mr.  Van  Cortlandt  offered  an  amendment    435 
a  motion  by  Mr.  Lloyd  to  postpone  until  the 

return  of  the  mover  from  Baltimore         -    439 
which  was  not  agreed  to    -        -        -        .    456 

the  question  on  Mr.  Van  Cortlandt's  amend- 
ment taken,  and  lost       ....    457 
a  motion  by  Mr.  Earlv  to  postpone     -        -    463 
which  was  not  agreed  to    -        -        .        -    467 
Mr.  Eppes  renewed  the  motion  to  postpone, 

which  prevailed      -        .        .        .        .    469 
a  committee  was  appointed  to  prepare  a  bill 

in  pursuance  of  the  first  resolution  -        -    469 
(For  the  action  on  said  bill,  see  PorUandHar' 
bars.) 

Fvench  captures,  a  detailed  statomaBt  of  -  -  874 
Frigates,  on  motion  of  Mr.  Newton,  a  committee 
was  appointed  to  wait  on  the  President 
with  a  resolution  requesting  him  to  cause 
to  be  laid  before  the  House  the  number 
and  state  of  the  -  -  -  •  .  216 
a  Message  firom  the  President  in  reply  to  the 
resolution       ......    252 


G. 

GameCt,  Mr.,  was  ezoosed  finom  serving  on  %ht 
Committee  of  Ways  and  Means,  and  Mr. 
J.  Randolph  appointed  in  his  place  -  -  115 
Gelston,  David,  a  petition  of,  praying  reimbune- 
ment  of  expenses  incurred  in  attempting 
to  detect  frauds  on  the  revenue,  was  icfisr- 
red  to  the  Committee  of  Coounctce  and 
ManuiactnTes         .....    244 

a  bill  fifom  the  SeoreUry  of  the  Ticaamy  en- 
closing vonchen  in  the  case    ...    433 

(For  further  action  in  the  case»  see  dtUedan 
ofCuBioms.) 
Georgia,  a  petition  in  relation  to  land  olaias  un- 
der the  State  of,  laid  on  the  table    -       •     361 

a  memorial  of  the  Legidature  of,  leqieoting 
disputed  boundary  vrith  North  Carolina  -    909 

a  correspondence  of  the  Governors  of  said 
SUtes 971 

copy  of  an  act  of  the  State  of,  appointiiig 
Commissioners  to  ascertain  the  dividing 
line  between  North  Carobna  and    -        -     990 

a  Uble  of  fees  allowed  to  officers  of  courts  of-  1 239 
Goldsberough,  Mr.,  remarks  of,  on  the  efllcacy  of 

gunboate        ......    618 

remarks  of,  on  the  modifteatiens  reported  hy 
the  oonferees  on  the  slave  bill .        .        - 

remarks  of,  on  the  Senate  amendmente  to 
the  bill  to  repeal  the  dntr  on  salt    - 
Gonxales,  J.  M.,  agreement  of  Eaaign,  with  Cap- 
tain E.  D.  Tomer  to  remove  his  troops    -     915 
Gore,  C,  copies  of  letters  horn,  to  the  SecMtaiy 

of  State 848,864 

Government,  Mr.  Randolph  presented  a  fafll  lor 

support  of,  read  twice,  and  committed     •    499 

reported  with  amendments,  and  ordered  to 
lie  on  the  table       .....    625 

ordered  to  a  third  reading  •        •        -        -    639 

nad  a  third  time,  and  passed     ...    657 

returned  firom  the  Senate  with  amendnenla    682 

which  were  agreed  to        -        -        -        -    683 

the  act  approved        -        •        -        -        •  1273 

Grand  Jurors,  a  bill  from  the  Senate  to  regnleto 

the  summing  up     -        -        -        -        -    481 
read  twice,  and  committed  to  the  Committee 

of  the  Whole 485 

read  a  third  time,  and  r«ected    -        •        -    681 

Great  Britain  and  France,  Message  and  doen- 

menta  touching  our  relations  with  -     T76«  925 

Greenville  Treaty  Boundary,  on  motion  of  Mr. 
Parke,  the  Committee  on  Public  Lands 
were  instmctod  to  inquire  into  the  expe- 
diency of  establishing  an  office  lor  the  ode 
of  lands  west  of  the        -        -        -        -    259 

^^gg>  Mr.,  remarks  of,  on  Mr.  Randolph's  reso- 
lution relating  to  Burr's  conspiracy         -    856 

on  Mr.  Rhea's  resolution  relating  to  Looia- 
iana  lands     ......    362 

on  the  Senate  bill  fixing  a  Military  Peaee 
Establishment        .....    369 

on.  Mr.  Lloyd's  motion  to  pos^ne  the  se^ 
ond  fortification  resoiation      ...    439 

on  the  menu  of  said  resolution  ...    460 

on  the  bill  for  repairing,  finishing,  and  Air- 
nishing  the  Capitol        ....    495 

on  Mr.  Broom's  resolution  relating  to  die 
wrH  of  habeas  corpos      ....    568 

on  the  Senate  bill  relating  to  settlement  on 
puUie  lands  ^        .        .        .      622»68«,  667 
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GrotoD,  Connectioat,*  an  adverse  report  on  the 
petition  of  sundry  inhabitants  of,  referred 
to  the  Committee  of  the  Whole      -        -    456 
GunbOfits,  on  motion  of  Mr.  Early,  a  committee 
was  appointed  to  request  of  the  President 
such  information  as  he  may  have,  tending 
to  show  the  efficacy  of  •        -        -        -    469 
a  Message  from  the  President  giving  the  in- 
formation asked  for         •        -        -        -    478 
which  Message  was  referred  to  a  Oommittee 

of  the  Whole 591 

on  motion  of  Mr.  Thomas,  a  new  scctbn  was 
added  to  the  fortification  bill  providing  ftr 
building,  dec         .....    608 

H. 

Habeas  Corpus,  Mr.  8.  Smith,  from  the  Senate, 
delivered  confidentially  a  bill  to  suspend 
the  writ  of,  which  was  read    ...    402 
Mr.  P.  R.  Thompson  moved  that  the  doors 

should  be  opened   .....    40% 
which  motion,  after  discussion,  prevailed     -    408 
and  Mr.  Eppes,  thereupon,  moved  the  rejec- 
tion of  the  bill 403 

and  the  bill  was  rejected    -        -        •        .    424 
Mr.  Broom  submitted  a  resolution  that  it  is 
expedient  to  make  further  provision  to  se- 
.  cure  the  privilege  of  the  writ  of      •        -    472 
the  resolution  debated        ....    503 : 

the  House  adjourned  without  taking  the 
question        ......    527 

the  debate  resumed    .....    528 

and  the  subiect  indefinitely  postponed         •    689 
Hamet,  Caramalli,  convention  between  the  Uni- 
ted States  and        .        .        .        ,        .    jzi 
a  letter  from,  addressed  to  the  people  of  the 

.  United  States 759 

Harding,  Captain  Seth,  a  bill  from  the  Senate 

for  relief  of 401 

read  twice,  and  committed  to  the  Committee 

of  the  Whole  -        .        -        .       ••    426 

read  a  third  time,  and  passed     ...    433 
Hargisheimer,  John»  a  petition  of,  referred  to  the 
Committee  on  Claims,  barred  by  the  stat- 
utes of  limitation    •        -        -   .     -        -    150 
Harrison,  William  H^  Governor  of  Indiana  Ter* 
ritory,  Mr.  Paike  pveaented  a  petition  ai, 
.  praying  compensation  for  certain  extra 
seFviee%  referred  to  the  Committee  on 

Claims 263 

(For  further  action  on  said  petition,  see  ki" 
diana  Territory,) 
Hastings,  Mr.,  remarks  of,  on  the  bill  to  prohibit 

.    the  importation  of  slaves        «        .        ^    227 
on  the  Senate  bill,  relating  to  settlements  on 
public  lands  ......    769 

Heam,  William,  Mr.  Magruder  presented  a  bill 
to  discharge  firom  imprisonment,  which 
was  twice  read,  and  committrd  to  the 
Committee  of  the  Whole        -        -        -     198 
reported  without  amendment,  and  ordeMd 
to  a  third  reading  .....    253 

read  a  third  time,  and  passed      ...    269 
returned  from  the  Senate  with  an  amend- 
ment    .......    470 

which  was  agreed  to  -        .        .        .        .    472 

Herrera,  Governor,  correspondence  of,  with  Col. 

Cashing 915,916 

with  Governor  Claiborne    ...     917,  919 
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Hietans,  or  Comanches,  historical  sketch  of  the, 

tribe  of  Indians  .....  1082 
Highland  Turnpike,  Mr.  Van  Cortlandt  pre- 
sented a  petition  of  the,  Company,  pray- 
ing aid  to  complete  said  road,  from  King's 
bridge  to  Hudson,  which  was  read,  and 
referred  to  a  select  committee  -        -     193 

an  adverse  report  from  said  committee,  which 
was  concurred  in    -        -        -        -        -    258 
Holland,  Mr.,  remarks  of,  on  Uie  bill  to  prohibit 

the  importation  of  slaves         ...    239 

on  the  bill  to  punish  certain  crimes    -        -    288 

on  the  bill  to  repeal  the  duty  on  salt,  &c.   -    307 

on  Mr.  Randolph's  resolution  relating  to 
Burr's  conspiracy  ....     342,  344 

on  the  first  fortification  resolution       -        -    374 

on  the  second  fortification  resolution  -        -    459 

speech  of,  on  Mr.  Broom's  resolution  relat- 
ing to  habeatf'corpas       ....    546 

remarks  of,  on  the  bill  to  fortify  port^  and 
harbors 597,604 

on  the  Senate  bill  relating  to  settlements  on 
public  lands 669 

on  the  Chickasaw  treaty  bill       •        -        -    678 
House  of  Representatives,  members  in  attend- 
ance at  the  meeting  of  the      -        -     109,  110 

members  of  the,  appearing  at  rarious  times    111, 
112,  114, 115, 128,  130,  150,  165, 179, 190, 197, 

216,  220,  252,  274,  828 
Hull,  Captain  Isaac,  correspondence  of,  with 

Commodore  Barron       -        713,  727,  728,  737 

extract  of  a  letter  to,  from  William  Eaton  -    714 
Hunter,  Doctor,  extract  from  ajoumal  of,  on  a 

voyage  up  the  Red  and  Washita  rivers    -  1 106 

meteorological  tables  of,  made  during  said 
voyage  .......  1143 

I. 

Importation,  on  motion  of  Mr.  Gregg,  the  Com- 
mittee of  Commerce  and  Manufactures 
were  instructed  to  consider  what  amend- 
ments are  necessary  in  the  act  to  prohibit, 
of  eertain  goods,  wares,  dbe.  •  .  -  426 
Mr.  Early,  in  punnanee  of  said  instzuetieB, 
presented  a  bill  supplementary  to  the  act 
to  prohibit  which  was  wftrred  to  the 
Committee  of  the  Whole        •        -        -486 

Imports  and  Tonnage,  the  same  comniClee  wera 
ordered  to  inquire  into  the  expediency  of 
amending  the  act  to  regulate  the  oofieo- 
tion  of  duties  on    -        -  -        -    886 

Improsnnent,  extract  of  a  letter  from  the  Secre- 
tary of  State  to  Janiei  Monroe,  on  the  sub- 
ject of  ....  -        .    788 

Indiana  Territory,  certain  resolutions  of  the  Le- 
gislative Council  of,  relative  to  a  sus- 
pension of  the  sixth  article  of  compact  d^ 
were  presented  and  referred  to  a  selecfc 
committee  -  -  -  .  -  -  -  376 
a  report  presented  by  said  oommittee  -  -  482 
which  was  referred  to  the  Oommittee  of  the 

Whole 488 

on  motion  of  Mr.  Holmes,  the  Committee  of 

Claims  were  directed  to  inquire  into  the 

expediency  of  making  compensation  to  the 

Governor,  dtc  for  extra  services      -        -    877 

Mr.  Holmes,  in  pursuance  thereof,  presented 

a  bill  which  was  twice  read  and  committed    429 
amended  and  ordered  to  a  third  reading      -    682 
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read  a  third  time,  and  passed      ...    683 
the  act  approved        -----  1288 

Mr.  Parke  presented  the  petition  of  sundry 
inhabitants,  praying  a  division  of  the  same 
into  two  separate  governments,  which  was 
referred  to  a  select  committee  -        -        -    690 
Mr.  Parke  also  presented  a  petition  in  oppo- 
sition to  the  above,  referred  to  the  same 
committee      ------    590 

a  report  firom  said  committee,  that  it  is  expe- 
dient to  divide,  was  agreed  to  -        -     624 
Mr.  Parke  also  presented  a  petition  of  the  in- 
habitants of  the  Illinois  and  village  of  Pe- 
oria in,  praying  that  the  Board  of  Com- 
miflsioners  may  be  empowered  to  examine 
and  decide  their  claims  to  land  in,  read  and 
laid  on  the  Ubie      -        -        -        -        -    624 

an  act  allowing  additional  compensation  to 

the  judges  of 1272 

Indian  Nations,  a  statistical  view  of  the,  inhabiting 

Louisiana,  dtc.        -----  1040 

h'lstorical  sketches  of  the  same    -        -        •  1076 
Inies,  an  historical  sketch  of  the,  tribe  of  In- 
dians    -        -        -        -        -        -        -  1079 

Insarance  Companies  of  Philadelphia,  memorial 

ofthe 877 

Insurrection,  an  act  authorizing  the  employment 

ofthe  land  and  naval  forces  in  cases  of        -  1286 
Invalid  Pensioners,  a  letter  from  the  Secretary  of 
War,  transmitting  a  list  of,  on  the  pension 
lists  of  the  severaJ  States,  in  obedience  to 
a  resolution  at  the  last  session,  read  and 
referred  to  the  Committee  of  Claims        -    608 
Mr.  Holmes,  from  the  said  committee,  pre- 
sented a  bill  concerning,  read  twice  and 
committed     ------    620 

ordered  to  a  third  reading  -        -        -        -    664 

the  act  approved        -        -        -        •        .  1292 

J. 

Jackson,  Mr.,  remarks  of,  on  the  bill  to  punish 

certain  crimes  •  -  -  -  •  268 
on  resolution  relating  to  Burr's  conspiracy  366 
OB  furnishing  the  Representative  Chamber  •    496 

497 
on  altering  the  north  wing  of  the  Capitol  -  498 
on  Mr.  Broom*s  habeas  corpus  resolution  626,  668 
on  recommitting  the  bill  to  repeal  the  duty 

on  salt 643 

on  the  Chickasaw  Treaty  bill     -        -        -    679 
Minson,  Rinaldo,  Mr.  R.  Nelson  presented  a  bill 
-  for  relief  of,  which  was  twice  read  and 
committed  to  the  Committee  of  the  Whole    390 
Xndietal  Courts,  on  motion  of  Mr.  Elliot  a  com- 
mittee   was  appointed  to  inquire  what 
amendments  are  necessary  in  the  several 
laws  relating  to  the  organization,  &c.,  of-    246 
Mr.  8.  Smith  presented  the  petition  of  sundty 
inhabitants  of  Pennsylvania,  for  a  revision 
and  amendmant  of  the  laws  to  establish, 
which  was  laid  on  the  table     .        -        -    674 

K. 

Kelly,  Mr.,  remarks  of,  on  the  bill  to  prohibit  .im- 
portation of  slaves  -        -        -        -        -    184 
•       on  the  first  resolution  relating  to  national  de- 

[  fence 212 

on  Mr.  Broom*8  habeas  corpus  resolution    -    686 


Kennebunk  and  Wells,  Mr.  Cutts  presented  a  i 

olution  of  sundry  inhabitants  of,  praying 
extension  of  credit  on  goods  imported  from 
the  West  Indies,  which  was  referred  to  the 
Committee  of  Commerce  and  Mana&e- 


tures 


said  committee  discharged,  and  leave  given 
to  withdraw  the  petition         ...    431 

Kentucky,  a  table  of  fees  allowed  to  offieeis  ofthe 

courts  of        -        -        -        -        -        -  1S8I 

Keychies,  historical  sketch  ofthe,  tribe  of  Indiana  1078 

Kincaid,  Wilkam,  a  petition  of,  referred  to  the 
Committee  of  Claims  barred  by  the  statutes 
of  limitation  ------     150 

Kingston,  Stephen,  Mr.  Early  presented  a  bill  lor 
relief  o^  twice  read  and  committed  - 

Kuhn,Ludwig,  a  petition  of,  referred  to  the  Com- 
mittee of  Claims,  barred  by  the  statutes  of 
limitation       -••-•.    169 

L. 

Lake  Erie,  llie  Committee  of  Commerce  and 
Manufactures  were  instructed  to  inquire 
into  the  expediency  of  extending  to  the 
revenue  districts  on,  and  within  the  State 
of  Ohio,  the  provisions  of  the  act  to  ex- 
tend jurisdiction  in  certain  cases  to  State 
judges,  dec.    •        -        -        -        -        -    390 

a  report  from  said  committee,  that  it  wis 
inexpedient,  agreed  to    -        -        -       -    ttS 

Lamion,  GKdeon,  an  sidverse  report  on  the  petition 

of,  was  agreed  to    -        -        -        -        -    377 

Landais,  Captain  Peter,  Mn  Clinton  presented  a 
petition  ol^  which  was  read  and  refer^  to 
the  Committee  of  Claims        -        -        -    260 
on  their  report,  the  petitioner  had  leave  to 
withdraw  his  petition     -        -        -        -    427 

Lands  ceded  to  the  United  Stetes,  a  bill  from  the 
Senate  to  prevent    nnanthortsed  settle- 
ments on       ......    481 

read  twice  and  referred  to  the  Committee  on 

Public  Lands 486 

reported    with   amendments,  which    were 

agreed  to •    622 

read  a  third  time  and  passed  as  amended    -    672 
the  act  approved        .        .        .        -        .  1288 
Lattimore,  Mr.,  remarks  •  of,  on  the  right  of  8uf> 

frage  in  Mississippi  Territory  -        -    333 

on  granting  lands  for  a  hospital  at  Natches    376 
Lear,  Tobias,  extracts  of  letters  to,  from  the  Seo- 

tetary  of  State        -        -        -     710,711,761 
correspondence  of,  with  Commodore  Barron    796 

739 
copy  of  a  letter  from,  to  William  Eaton      -    746 
his  letter  to,  and  appointment  of  John  Rtdgely 
as  United  States  agent  at  Tripoli    -     743,  746 
Learning,  Mr.  J.  Clay  presented  a  bill  for  the  en- 
couragement of,  and  promotion  ofthe  use- 
ful arts,  which  was  twice  read  and  com- 
mitted to  the  Committee  ofthe  Whole    •    346 
Leib,  Miohael,  a  letter  from  the  Governor  of  Penn- 
sylvania, announcing  the  resignstion  of, 
as  a  member  ofthe  House,  was  presented 
by  the  Speaker 148 

Lewis,  Mr^  remarks  of^  against  deferring  action 

on  the  Potomac  bridge  bill      -        -        -     169 
on  the  bill  for  finishing,  repairing,  and  fur- 
nishing the  Capitol         -        -        -  496»    498 
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Lewis,  Captain  Meriwether,  copj  of  a  letter  from, 

to  the  President  of  the  United  States      -  1037 
Lewis  and  Clarke,  on  motion  of  Mr.  Dawson  a 
committee  was  appointed,  to  report  what 
compensation  ought  to  be  made  to,  and 
their  companions    -        -        .        .        .    S46 
Mr.  Alston  from  said  committee,  presented 

a  bill,  read  twice  and  committed     -        -    383 
reported  with  amendments         ...    601 
the  bill  recommitted  -        -        -        -        -    691 
amended  and  ordered  to  a  third  reading      -    658 
read  a  third  Ume,  and  passed  as  amended    -    659 
the  act  approved        .....  1278 
documents  accompanying  t)ie  Menage  in  re- 
lation to  the  expedition  of      -        -        -  1036 
LibeOons  publications,  Mr.  Dana  o£Eered  a  reso- 
lution relating  to    -        -        -        -        -     248 
which  was  referred  to  a  Committee  of  the 

Whole 262 

Libnury,  a  joint  resolution  from  the  Senate  ap- 
pointing a  committee  on  the  -        -        -    166 
which  was  concurred  in,  and  the  House 
appointed  a  committee   ....    170 

Mr.  J.  Clay,  from  said  committee,  presented 
a  report         ......     482 

Light-houses,  Mr.  Early  presented  a  bill  for  the 
erection  of  certain,  twice  read  and  com- 
mitted     890 

reported  with  amendments,  agreed  to,  and 

ordered  to  a  third  reading  ...  873 
read  a  third  time,  and  passed  as  amended  -  376 
the  act  approved        .....  1253 

Limitation,  on  motion  of  Mr.  Stanton,  a  com- 
mittee was  appointed  to  inquire  what  de- 
scription of  claims  against  the   United 
States  are  barred  by  the  statutes  of  -        -     131 
a  report  from  said  committee  was  read        -    S61 
and  referred  to  a  Committee  of  the  Whole    379 
on  motion  of  Mr.  Holmes,  sundry  petitions 
were  referred  to  the  said  Committee        -     150 
Litile^  George,  a  report  from  the  Committee  of 
Claims  recommending  ^  bill  for  the  relief 

of,  agreed  to 230 

Mr.  Holmes  presented  a  Mil  in  pursuance 

thereof,  twice  read  and  committed  -  -  331 
reported  without  araeivdmcnt,  and  ordered  to 

a  third  reading 253 

read  a  third  time,  and  passed      ...    260 

Lloyd,  Edward,  a  new  member  firom  Maryland, 

was  qualified  and  took  his  seat        -        -     118 

remarks  of,  on  the  bill  to  prohibit  the  impor- 
tation of  slaves       .....    236 

on   Mr.  Randolph's  resolution  relating  to 
Burr's  conspiracy   -        -    .    -        -        •    343 

in  defence  of  his  colleague,  Mr.  R.  Nelson    438 

on  the  second  fortification  resolution  -      449,  463 

on  recommitting  the  bill  to  repeal  the  duty 
on  salt  .......    649 

Louisiana,  Mr.  Rhea  laid  on  the  table  a  resolu- 
tion in  relation  to  lands  in  the  Territoiy  of    361 

the  President  transmitted  a  copy  of  the  Ter- 
ritorial laws  of       .        -        •        -  .     -    470 

referred  to  the  committee  to  whom  were  re- 
ferred the  laws  of  Michigan    ...    470 
Lncretia,  brig,  a  protest  of  the  master  and  mate 

of  the 820 

Lyon,  Matthew,  remarks  of,  on  the  Senate  bill 

filing  a  Military  Peace  Establishment  362,  367 


Lyon,  Mathew,  Mr.,  remarks  of— continued.        Page. 

on  Mr.  Lloyd's  motion  to  postpone  the  seo- 
ond  fortification  resolution       ...    446 

in  ridicule  of  Mr.  Sloan's  phraseology        .    471. 

on  the  bill  to  finish  the  south  and  repair  the 
north  wing  of  the  Capitol       ...    497 

on  the  Senate  amendments  to  the  bill  to  re- 
peal the  duty  on  salt       ....    633 

on  the  motion  to  recommit  said  bill    -        -    660 

M. 

McCreery,  Mr.,  remarks  of,  on  the  report  of  the 
committee  on  the  petition  of  the  sugax 

refiners  -        - 380 

Maoon,  Mr.,  remarks  of^  on  the  bill  to  prohibit  im- 
portation of  slaves  -        -       172,  176, 178,  226 
on  the  first  fortification  resolution       -        -    399 
on  furnishing  the  Representative  Chamber    496 
address  of,  to  the  House,  in  reply  to  a  vote 

of  thanks -    684 

Madison,  James,  a  report  from,  to  the  Senate      r    777 
Manhattan  Company,  Mr.  Clinton  presented  a 
petition  of  the,  praying  a  deposit  in  their 
bank  of  custom-nouse  bonds,  which  was 
referred  to  a  select  committee        -        -     196 
Marine  Corps,  on  motion  of  Mr.  J.  Clay,  a  com- 
mittee was  appointed  to  consider  the  pro- 
priety of  explaining  the  several  acts  rela- 
ting to  the,  dec.      .....    498 

a  bill  to  explain,  dec.,  was  presented,  read 
twice,  and  committed  to  a  Committee  of 

the  Whole 654 

Marine  Insurance  Company  of  New  York,  me- 
morial of  the,  to  the  Secretary  of  State    865 
Marion,  Mr.,  remarks  of,  on  the  resolution  for 

defence  of  New  York     ....    474 

on  the  bill  to  prohibit  the  importation  of 
slaves    .......     478 

on  Mr.  Mumford's  resolutions  for  defence     494 
Maryland,  table  of  fees  allowed  to  officers  of  the 

courts  of 1201 

Massachusetts,  a  table  of  fees  allowed  to  the  offi- 
cers of  the  courts  of       -        •        •        -  1149 
Masters,  Mr.,  remarks  of,  on  the  first  fortifi^tion 

resolution      -      ,  -        -        -        -        •     212 
on  Mr.  Randolph's  resolution  relative  to 

Burr's  conspiracy  -        -        .        .        .    340 
on  motion  to  postpone  the  second  fortifica- 
tion resolution 450 

on  Mr.  Mumford's  resolution  for  defence  489,  494 
on  furnishing  the  Representative  Chamber  496 
on  Mr.  Brown's  resolution  relative  to  the 

writ  of  habeas  corpus     ....    553 
on  fortifications  -        -        -        •        -616 

Mayes,  historical  sketch  of  the,  tribe  of  Indians  1079 
Mead,  Cowles,  a  letter  from,  to  the  President,  in 

relation  to  Aaron  Burr    ....    479 
Meny,  Mr.,  (late  British  Envoy,)  waiting  the  is- 
sue of  the  bill  to  suspend  the  non-impor- 
tation act 119 

Message,  the  President's  annual,  read,  and  re- 
ferred to  a  Committee  of  the  Whole        -     112 
communicating  information  of  the  state  of 
negotiation  with  Great  Britain,  referred  to 
a  select  committee        -         -        -        -     112 
a  reference  of  the,  to  certain  committees     -     113 
a,  touching  a  combination  against  the  peace 
of  the  Union.    (See  Stnait  Proeuaingt, 
page  39.) 
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traniinitting  letten  from  the  Ministen  at 
London  and  Paris,  See,  -        -        -        -    564 

touching  our  relations  with  Tripoli  693,  864,  696 

699 

transmitting  letters  from  Ministers  abroad    -    925 
Meteorological  Tables,  kept  by  Mr.  Dunbar  and 
Doctor  Hunter,  on  the  Red  and  Washita 

rivers 1148 

Michigan  Territory,  a  copy  of  the  laws  of,  trans- 
mitted by  the  President  ....    253 

the  Message  and  laws  referred  to  a  select 
committee 267 

another  copy  of  laws,  from  July,  1806,  to 
January,  1807,  reieired  to  same  commit- 
tee        -        -        ...        -        -    482 

proceedings  of  a  convention  iUj  referred  to  a 
select  committee     .....    289 

wldch  committee,  on  motion  of  Mr.Morrow, 
was  discharged,  and  the  subject  referred 
to  the  Committee  on  Public  Lands  -        -    378 

a  representation  from  the  Oovernor  of,  pray- 
ing an  appropriation  to  defray  the  ex- 
penses of  defending  said  Territory  frt»m 
the  Indians,  was  referred  to  a  select  com- 
mittee     290 

Mr.  Varnum,  froiil  said  committee,  present- 
ed a  bill,  which  was  read  twice  and  com- 
mitted 878 

the  bill  ordered  to  a  third  reading       -        -    620 

read  a  third  time,  and  passed      -        -        -    621 

a  report  from  the  GoTernor  and  Judges  of, 
in  obedience. to  law        -        .        -   472,  1023 

a  bill  from  the  Senato  to  regulate  granU  of 
land  in,  read  twice,  and  committed  to  the 
Committee  on  Public  Lands  ...    480 

an  agreement  reported,  and  the  bill  referred 
to  a  Committee  of  the  Whole        -        -    481 

read  a  third  time,  and  passed      ...    673 

the  act  approved 1280 

an  act  allowing  additional  compensation  to 

the  Judges  of 1272 

Military  Establishment,  a  bill  presented  for  sup- 
port of  the,  for  1807,  read  twice,  and 
committtod 198 

reported  with  amendmente,  which  were 
agreed  to,  and  ordered  to  a  third  reading    929 

read  a  third  time,  and  passed  as  amended   -    231 

the  act  approved        -        .        -        -        -  1248 

MUitvy  Peace  Establishment,  a  bill  from  the  Sen- 
ate supplementary  to  the  act  fixing  a      -    882 

the  MU  read,  and  Mr.  Eppes  moved  to  re- 
ject it    -        - 862 

a  debate  on  the  motion,  and  ite  adoption  not 
•greed  to 372 

the  hill  referred  to  a  select  committee  -        •    429 

postponed  indefinitely        •        -        -        -    681 
Militia,  a  Message  from  the  President  transmits 

ting  a  statement  of  the  •        -        -        -    481 

the  statement  accompanying  said  Message  1020^ 

Mint,  a  Message  from  the  President,  transmitting 

a  report  of  the  Director  of  the        -        -    427 

a  bill  Irom  the  Senate  in  addition  to  the  act 
esUblishing  the      .....    485 

read  twice,  and  committed  to  a  select  com- 
mittee     499 

a  report  from  said  committee  referred  to  a 
Committee  of  the  Whole        ...    554 

postponed  indefinitely,        ....    674 


Paga. 

Mississii^i  Territory,  on  motion  of  Mr.  Latti- 
more^  the  petition  of  the  Legislative  Coun- 
cil, &c,  of,  so  far  as  it  referred  to  a  hospi- 
tal at  Natchez,  an  increase  of  salary  to 
the  Judges,  and  extending  the  right  of 
sufi&age,  was  referred  to  a  select  com- 
mittee   -        -        -        --        -        -130 

said  committee  presented  a  hill  embracing 
these  subjects,  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole    290 

the  section  extending  the  right  of  suffiv^ge 
oonsidered     .-.---     374 

Mr.  Early  moved  to  strike  out  the  section, 
which  motion  was  lost   ....    375 

then,  upon  his  motion,  the  section  relating  to 
^e  hospital  was  stricken  out  .        .        -    9X6 

and  the  bill  was  ordered  to  a  third  reading    375 

read  a  third  time  and  passed,  as  amended  -    876 

returned  from  the  Senate,  with  amendmento    620 

some  of  the  amendments  agreed  to,  and  oth- 
ers disagreed  to      -        -        -        -        -    681 

the  Senate  insist,  and  the  House  recede      -    684 

a  memorial  of  the  Legislative  Council,  dec, 
of,  praying  a  revision  of  the  land  laws,  and 
further  time  for  the  first  payment  on  lands, 
&c.,  referred  to  the  Committee  on  Public 
Lands 426 

a  petition  of  the  Grand  Jurors  of  Washing- 
ton county  in,  making  a  similar  prayer,  and, 
in  addition,  that  some  efiiective  encourage- 
ment may  be  given  to  schools  .       .        -    476 

certain  patriotic  resolutions  of  the  I..egidar 
tive  Council,  dDC,laid  on  the  teble  -        -    619 

a  bill  presented  to  annex  certoin  diores  and 
waters  to  the  district  of,  read  and  referred 
to  the  Committee  of  the  Whole       -        -    290 

reported,  with  amendments,  and  recommit- 
ted to  the  Committee  of  the  Whole         •    873 

reported,  wiih  amendments,  which  were 
agreed  to,  and  ordered  to  a  third  reading    429 

read  a  third  time,  and  passed     ...    430 

the  act  approved        .....  1208 
Monroe,  James,  a  letter  from,  to  the  British  Sec- 
retary of  Foreign  Afiairs         ...    796 

a  joint  letter  of  William  Pinkney  and,  to  the 

Secretary  of  Slate 

Montour,  Montgomery,  (a  Delaware  Chiaf,)  a 
petition  of,  stating  that  an  imposition  has 
been  practised  on  the  Commissioneni,  in 
making  a  treaty  with  his  tribe,  and  pray- 
ing relief,  was  referred  to  the  Committee 
on  Public  Lands  -----  216 
Moore,  Mr.  T.,  remarks  of,  on  a  motion  to  reject 
the  Senate's  bill  fixing  a  Military  Peace 
Establishment 372 

Morris,  Commodore,  extract  of  a  letter  from,  to  the 

Secretory  of  Stole 709 

Mosely,  Mr.,  remarks  of,  on  the  bill  to  prevent  the 
importotion  uf  slaves       -        -        - 
on  the  second  fortification  resolution  -        -    435 
in  leply  to  Mr.  D.  R.  Williams  ...    437 
Mumford,  Mr.,  remarks  of,  on  the  first  fortification 

resolution  ....  384,386,890 
on  gunboats,  as  a  means  of  defence  -  -  400 
on  Mr.  Lloyd's  motion  to  postpone  the  sec- 
ond fortification  resolution  ...  440 
on  the  merits  of  said  resolution  •  -  457,  464 
on  the  resolutipn  for  defence  of  New  Toxk  -    475 
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Mnmfbrd,  Mr.,  remtrks  of— continued.  Page, 

introdttctory  of  raeolntaone  reUling  to  the  «»- 

tional  defence        -----    487 
OB  the  bill  to  fortify  ports  end  herbors  -        •    610 
Miixray,  Alexander,  extract  of  a  letter  from,  to 

WilUam  Eaton 706 

HnrnXtf  M r^  copy  of  m  letter  firom,  relatiiig  to 

AaionBurr 486 

N. 

Nabedaches,  historical  sketch  of,  trib?  of  Indians  1079 
Nandakoes,  historical  sketch  of,  tribe  of  Indians  1078 
Nanjemoy,  a  bill  presented  to  change  the  name 
of  the  district  ot,  which  was  twice  read, 
and  committed  to  the  Committee  of  the 

Whole 165 

progress  reported,  and  lea^e  to  sit  again      -    190 
Natchez,  a  bill  presented,  with  a  section  author- 
izing a  grant  of  land  for  the  use  of  a  hos- 
pital at,  which  section  was  read  twice,  and 

commilled 290 

and,  on  motion  of  Mr.  Early,  stricken  out  •  375 
on  motion  of  Mr.  Lattimore,  the  Committee 
of  Commerce  and  Manufactures  was  in- 
structed to  inquire  into  the  expediency  of 
establishing  and  maintaining  an  institu- 
tion for  relief  of  sick  and  disabled  boat- 
men at 478 

a  surveyor  of  the  customs  to  be  appointed 

for 1258 

Natchitoches,  historical  sketch  of  the,  tribe  of 

Indians 1084 

National  Defence,  speech  of  Mr.  Elliot,  giving  no- 
tice of  his  intention  to  move  a  series  of 
resolutions  in  relation  to  -        -        -     160 

his  resolutions  introduced  -  -  -  -  198 
and  ordered  to  lie  on  the  table  -  -  .  200 
the  first  resolution  debated  •        -        -    204 

and  adopted 206 

the  second  iresolution,  alter   debate,   also 

adopted 208 

the  two  resolutions  referred  to  a  select  com- 
mittee     215 

Mr.  Mumibrd  offered  three  reaolattons  relat- 

ingto -        -    487 

Ms  second  resolution  withdrawn  -  -  495 
Naval  Peace  Establishment,  on  motion  of  Mr. 
Newton  a  committee  was  appointed  to  in- 
quire whether  any  addition  ought  to  be 
made  to  the  eSisting  .  -  .  .  499 
Mr.  Newton  presented  a  bill  sapf  lementaiy 
to  the  act  on  the,  which  was  twice  read, 
ind  referred  to  the    Committee  of  the 

■  Whole 591 

ofdered  to  a  third  reading  -        -        -        «    681 
read  a  third  time,  and  passed      -        -        •681 
the  act  approved        -        .        .        .        .  1286 
Navy,  Mr.  Randolph  presented  a  bill  for  the  sup- 
port of  the,  for  1 807,  which  was  twice  read, 
and  committed  to  a  Committee  of  the 

Whole  - 198 

'  r^rted    with  amendments,  \^hich    were 

agreed  to,  and  ordered  to  a  tlurd  reading  -    216 
read  a  third  time,  and  passed  as  amended     •    220 
the  act  approved        -        -        -        •    *   -  1248 
Nelson,  Mr.  R.,  remarks  of,  on  the  bill  to  suspend 

the  non-importation  act  •  -  -  -  116 
OB  the  bill  to  punish  certain  crimes  -  -  219 
OB  the  first  fortification  resolution  -  389,  397 
on  the  service  of  gunboats         ...    400 


Nolson,  R.,  Mr.,  remarks  of-— continued.  Page, 

on  die  motioa  to  reject  the  Senate  bill  sus- 
pending the  habeas  corpus      -        -        -413 

OB  fortifications 609 

on  the  Senate  amendment  to  the  bill  repeal- 
ing the  duty  on  salt       -        .        .        .    684 
on  the  motion  that  the  House  recede  -        -    644 

Newbuiyport,  memorial  of  the  merchants  of,  to 

the  SecreUry  of  SUte    -        ...     819 
New  Hampshire,  a  table  of  the  fees  allowed  to  of- 
ficers of  the  courts  of     -        -        -        -  1147 

New  Haven,  memorial  of  the  Chamber  of  Com- 
merce of        -----        -    909 

New  Jersey,  a  table  of  fees  allowed  to  officers  of 

the  courts  of 1177 

New  Orleans,  Mr.  Randolph  presented  a  bill  fiir 
the  protection  of,  which  was  read  twice, 
and  conunitted  to  the  Committee  of  the 

Whole 328 

a  section  of  a  bill  passed  authorizing  the 

erection  of  a  custom-house  at  -        -        -    430 
a  <M>Bmittee  appointed  to  bring  in  a  bill  to 
establish  a  post  road  firom,  to  the  Balize 
and  Rapide,  dec.    -        •        -        -        •    682 
a  bill  to  that  efiect  presented,  read  twice,  and 

committed  to  the  Committee  of  the  Whole    682 
read  a  third  time,  and  passed       -     '  -*      -    683 
the  act  approved        -        ...        -  1287 
Newport  Insurance  Company,  memorial  of,  to 
the  Secretary  of  State,  transmitting  a  list 
of  captures  by  foreign  cruisers         -        -    884 
Newspapers,  an  order  to  furnish  each  member 

with  three      -•••-.    Ill 
NewtoBt  Mr^  remarks  of,  on  the  leeolution  for  the 

defence  of  New  ITork     -        •        -        -    474 
on  Mr«  Mumford's  resolution  for  national  de- 
fence      496 

on  Mr.  Broom's  resolution  relating  to  the 

habeas  corpus         .        .        •        .        .    568 
on  the  fortification  of  ports  and  harbors    603,  606 

N#w  York,  Mr.  Clinton  preseeied,  and  moved  to 
print  sBBdry  petitions  of  the  inhabitants  of, 
praying  that  their  city  may  be  adeqoately 
fortified,  not  agreed  to    -        -        -        •     195 

Mr.  Varnnm  ofiered  a  resolution  for  defenee 
of 478 

which  was  ordered  to  lie  on  the  table  -        -    475 

a  memorial  of  the  merchants  of,  nriating  to 
foreign  aggressions         -        -        -.       -    806 

a  table  of  fees  allowed  to  offieera  of  the 
oouits  of  the  State  of     -        -        -        -  1163 
Nfasen,  N.  C,  (Daaish  Consul  at  Tripoli,)  a  let- 
ter to,  irom  Commodore  BarroB      -       •    719 

Nta-importation,  Mr.  J.  Randolph  presented  a 
bill  to  suspend  the  act  rdJattng  to,  which 
was  twice  read,  and  referved  to  the  Com- 
mittee of  the  Whole      -        -        •        -    114 

reported  withont  amendment,  and  die  report 
agreed  to        -        -        -        *        -        .117 

ordered  to  a  third  reading  ....    126 

retamed  from  the  Senate  with  amendments, 
and  referred  to  a  select  committee  -        .150 

a  report  from  said  committee,  concorring  in 
the  first  amendment  with  an  amendihe&t, 
which  was  agreed  to  by  the  House  -    153 

die  eeoond  amendment  was  agreed  to  •    158 

the  act  apptoved 1248 

Norfolk,  a  representation  of  the  merehants  of    -    842 

■lemoiial  of  the  citiieas  ol  Portsmouth,  and    910 
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North  Carolina,  a  bill  firom  thfi  Senate  to  altar 
thie  time  of  holding  the  circuit  court  in  the 
district  of^  read  twice,  and  dMumitted  to 
the  Committee  of  the  Whole  -        -        -    378 
amended,  and  ordered  to  a  third  reading    -    428 
read  a  third  time,  and  pasaed  as  amended    •    429 
the  act  approved        .....  1249 

a  report  of  the  survey  of  the  coast  of,  trans- 
mitted by  the  Secretary  of  the  Treasury  -    436 
Mr.  Early  submitted  a  joint  resolution  to  pub- 
lish the  survey  above  reported,  vrhich  vrae 
referred  to  the  Committee  of  the  Whole  -    479 
twice  read,  amended,  and  ordered  to  a  third 
reading  -        -        -        -        -        -        -    601 

read  a  third  time,  and  passed      ...    527 
returned  from  the  Senate  with  amendments, 

which  were  disagreed  to  ...    626 

the  resolution  approved      ....  1298 

copy  of  the  act  of  the  Legislature  of,  ap- 
pointing commissioners  to  extend  theboun* 
daiy  line  of  said  State,  and  South  Caro- 

olina 973 

a  table  of  fees  allowed  to  the  officers  of  the 

courto  of 1219 

Korthwest  of  the  Ohio,  a  bill  from  the  Senate  to 
explain,  &c.,  the  act  to  divide  the  Te^- 
tory,  into  two  governments     ...    480 
read  twice,  and  committed  to  the  Committee 

of  the  Whole 482 

ordered  to  a  third  reading  ....    673 
postponed  indefinitely        ....    680 

O. 

Ogden,  Peter  V.,  charged  with  being  engaged  in 
Burr's  conspiracy  in  the  affidavit  of  Gene- 
ral Wilkinson 402 

Ohio,  Mr.  Morrow  presented  a  petition  of  sundry 
inhabitants  of,  praying  a  resurvey  of  cer- 
tain lands  in,  and  correction  of  errors  in 
the  original  survey,  which  was  referred  to 
the  Committee  on  Public  Lands     -        -    481 
m  biti  from  the  Senate  to  appoint  Commis- 
sioners, dbc,  relating  to  obetructiomi  in 
the  river        ......    667 

twice  read,  and  committed  to  the  Committee 
of  the  Whole,  which  rose  and  were  refused 
leave  to  sit  again    -        -        .        .        -    681 
a  table  of  fees  allowed  to  officers  of  the 

courts  of 1289 

Olin,  Mr.,  remarks  of,  on  the  bill  to  prohibit  the 

importation  of  slaves       ....    237 

on  Ibirtifications  and  gunboats    .        .        •    609 
on  the  Senate  amendments  to  the  bill  repeal- 
ing the  duty  on  salt       .... 

on  the  motion  to  postpone  indefinitely  the 
Senate  bill  relating  to  lands    ...    666 
Orieans  Territory,  on  motion  of  Mr.  Clark,  the 
Committee  on    Public  Lands  were  in- 
structed to  inquire  whether  alterations  are 
necessary  in  the  act  relating  to  titles^ 
^bc.,  to  lands  in  the  district  of  Louisiana, 
and       ....... 

a  bill  was  presented  in  pursuance  tbereol^ 
twice  read,  and  committed  ... 
amended,  and  ordered  to  a  tihird  reading  • 
read  a  third  time,  and  passed  as  amended  - 
returned  from  the  Senate  with  amendmanfa 
to  which  the  Honae  agree  •  -  -  - 
file  act  approved       •       .       •       •       • 


180 

481 
690 
692 
668 
673 
1283 


Ovid,  New  York,  an  adverse  report  on  the  peti- 
tion of  sundry  inhabitants  o^  was  ooii- 
curred  in  by  the  House  ....     128 

P. 

Pacanas,  historical  sketch  of  the,  tribe  of  Indiana  1086 
Pascagolas,  historical  sketch  of  the,  tribe  of  In- 
dians      1086 

Patent  rights,  Mr.  J.  Clay  presented  a  petition  of 
sundry  patentees,  praying  the  priviJoge  of 
renewing  their,  which  was  referred  to  « 
select  committee     .....     139 
(For  action  of  said  committee,  see  UtefiU 
Arts.) 

Pawcatuck,  Rhode  Island,  an  adverse  report  on  a 
petition  of  sundry  inhabitants  o^  was  re- 
ferred to  a  Committee  of  the  Whole        -    456 

Peace  of  the  Union,  a  Message  from  the  Presi- 
dent, communicating  information  toudi- 
ing  an  illegal  combination  against  the,  re- 
ferred to  a  select  committee  ...  379 
on  motion  of  Mr.  Randolph,  said  committee 
were  discharged,  and  the  subject  referred 
to  a  Committee  of  the  Whole         -        -    498 

Pennsylvania,  table  of  fees  allowed  to  officers  of 

the  courts  of  -    •    -        -        -        -        -  1186 

Peter,  Robert,  and  others,  on  motion  of  Mr. 
Dawson,  the  petition  of,  presented  at  the 
last  session,  was  referred  to  a  select  00m- 
mittee  -...---179 
(For  further  action  on  said  petition,  see  City 
of  Washington.) 

Petersburg,  a  memorial  of  the  citizens  of  -        -    912 
Philadelphia,  Mr.  J.  Clay  presented  a  petition  of 
sundry  merchants  of,  praying  extension  of 
time  for  taking  the  oath  and  giving  bonds, 
in  cases  of  goods  entitled  to  drawback,  and 
the  remission  of  certain  forfeitures;  re- 
ferred to  Committee  of  the  Whole 
Philips,  John,'  payment  authorized  to,  for  extra 
services  ..-.-- 

Piankeshaw  Indians,  oi|  motion  of  Mr.  Randolph, 
the  treaty  with  the,  was  referred  to  the 
Committee  of  Ways  and  Means 
(For  the  action  of  said  Committee,  see  Cher' 
okeea.) 
Pitkin,  Mr.,  remarks  o^  on  the  bill  to  prohibtt 

the  importation  of  slaves         ...    I66 
motion  of,  to  refer  said  biU  to  a  select  com- 
mittee ...-.--188 
speech  of,  in  reply  to  Mr«  Bariy,  on  the  aame 
aubject  ......        .    188 

in  reply  to  Mr.  Fisk  ...        -        -    462 
on  the  second  fortification  resolution  -        -    467 
Plymouth,  Mr.  Early  presented  a  bill  to  autboiw 
ize  vessels  firom  places  beyond  the  Cape  of 
Good  Hope  to  enter  at,  dtc,  which  was 
read  twice  and  committed       ...    476 
Pollock,  Oliver,  the  Committee  of  Claima  were 

ordered  to  prepare  a  bill  for  relief  of        -    691 
Mr.  Holmes  presented  such  a  bill,  whidi  was 

twice  read  and  committed       ...    692 

ordered  to  a  third  reading  -        •        -        •    636 

read  a  third  time,  and  passed     ...    667 

zetumed  from  the  Senate  with  amendments, 

which  were  agreed  to     -        -        -        •    €82 

Portar,  John,  a  new  member  from  Pennaylvaiiia, 

was  qualified  and  took  his  seat        •        «    127 
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Porter,  Kijof  IIoim,  extrfeeta  of  lottors  from,   ^ 

to  the  Secrotaiy  of  War  -        -     018,914 

copy  of  Afett«rto,lroiiiI<.  B.  Tomer        -    914 
Fottland,  Bimdry  mercfaanto  o(  had  leave  to  witl^ 

draw  their  petition         ....    431 

Poiiflftmith,  New  Hampehire,  Mr.  Tenney  pM- 

eeated  a  petition  of  tundry  merchanta  of, 

wayiiig  a  remtarion  of  duties  doe  on  goods 

dettniyed  by  fire,  Ste.,  which  was  rt ferred 

to  tbe  Gommitfee  of  Wayi  and  Means    -    976 

Mr.  Randotph  reported  a  bilT  for  the  relief  of 

t|M  sufleiers  by  fire  at,  which  was  twice 

read  and  committed        ....    878 

reported  withont  amendments,  and  ordered 

to  a  third  reading 498 

read  a  third  time,  and  passed     ...    499 
the  aet  approved        -        -        •        -        -  1869 
Ports  and  Harfoors,  Mr.  Thomas  presented  a  hill 
fcnr  fortifying  the,  which  was  twice  read 
and  committed       ......    479 

debate  on  said  Un 599 

amended  and  reported  to  the  House   -        -    806 
debated  in  the  House,  and  amendment  made 

thereto  -*  .'  -  .  -  -  .609 
ordered  to  a  third  reading  -  -  -  .  618 
read  a  third  time,  and  pused  ...  690 
returned  from  tlie  Senate  with  amendmenti, 

which  were  agreed  to     -       -  •    689 

the  aet  approved        .        w       .        .        .  I886 
^Poet  Offices  and  Post  Roads,  on  motion  of  Mr.  J. 
Clay,  a  committee  was  appointed  to  in- 
quire what  amendments  are  necessary  to 
the  acta  esUblishing  the  -        -        -    119 

<ni  motion  of  the  same,  the  committee  on, 
were  instructed  "to  inquire  Into  the  expe- 
diency of  authorizing  the  postmasters  iof 
certain  cities  to  establish  receiving  and 
distributing  offices  within  said  cities,  or 

suburbs 113 

Post  Roads,  Mr.  ¥amum  presented  a  bill  to  alter 
and  establidi  certain,  which  was  read  twice 
and  committed       .....    496 

deibate  on  the  bin       .....    698 

jpostponed  indefinitely        ....    689 

Ml,  Vamum  presented  another  bin  to  estab- 
lish certain,  which  was.  read  twice,  and 
committed     ......    688 

read  a  third  time,  and  passed     -        -        -    688 
ihe  act  approved        •        .        .       •        •  1987 
Potontc  River,  on  motion  ofMr.  Lewis,  the  sub- 
ject of  a  bridge  onr  the,  postponed  at 
the  last  session,  was  referred  to  a  commit- . 

tee *    114 

a  hiU  was  presented  by  the  same,  to  author- 
ize the  erection  of  a  bridge  over  the,  whi^ 
was  read  twice  and  committrd  180 

a  debate  thereon        -       -  •        -    169 

the  bin  amended,  and  ordered  to  a  third 
reading         ......    166 

read  a  thud  time,  and  passed     ...    166 
(See  Senate  proceedings,  under  same  head.) 

Presbyterian  Congregation,  (of  Oeorgetown,)  Mr» . 
Fuidley  ptesented  a  petition  of  tho,  pMj- 
isg  an  act  of  iiMoipoiutwn,  tei^  rtfand  !• 
a  select  committee  -       -       -       -    499 

Ptadamationt  tbe  Prssident's, in  rsbtimilotha 

amder  of  John  Pieree    •       •       •       •    686 
in  rdation  to  Burr's  eonqiiia^  - 

9th  Com.  8d  Sxss. 


Page* 
Buadiiiga,  te  PwsMent  transmitted  a  re- 
port of  &e  surveyor  of  the       ...    161 
Mr.  Randcrfph  submitted  a  resohitien  request^ 
ing  the  President  to  cause  to  be  laid  befiwe 
the  House  a  statement  of  the  sums  expend- 
ed on  the,  in  Washington,  dbc        -       -    168 
die  rsMlntien  agreed  to,  and  a  committee 

anpotnted  to  wait  on  the  President  -       -160 
V  Message  from  the  I^resident  communica^ 

ting  the  statement  asked  for  •  -190 

on  n^on  of  Mr.  R.  Kelson,  said  Message 

was  reported  to  a  select  committee  •       •    946 
(For  lurttier  aetien,  see  CapiioL) 
Pttbiie  Debt,  Mr.  Randolph  prseented  a  bitt  sup- 
pleaenlafy  to  tbe  aet  maldog  provision  tor 
redemption  of  the,  which  was  read  twice 
and  committed       .....    S80 

amended  and  ordered  to  t  tUrd  readitig      -    899. 
read  a  third  time,  and  passed     ...    881 
Mr.  Randolph  presented  an  additional  MB 
on  the  same  sidgect,  referred  to  a  Com- 
mittee of  the  Whole  .       .       -488 
a  motion  to  strike  out  the  first  section  dis^ 

agreed  to,  and  the  biU  twice  read    -        •    600 
read  a  thM  time,  and  passed      -  •    690 

tiw  aet  approved        .....  1)04 

Mr.  BUiot  submitted  a  resoiutiott  caffing  on 
the  Secretary  of  the  Treasury  for  a  state- 
iaent  of  the,  on  the  1st  April,  1801,  and 
the  1st  January,  in  each  year  since ;  dis- 
tinguishing the  respective  amounts  of  for^ 
eign*and  domestic  .....    967 

on  motion  of  Mr.  Burden  the  reeolution  was 
amended  so  as  to  extend  the  time  back  to 
1701,  and  then  agreed  to        -        •        -    970 
a  letter  from  the  Secretary  of  the  Treasury  in 

reply  to  said  resolution  .        .        -       .    667 
a  letter  from  the  Secretary  of  the  Treasury 
to  the  Chairman  of  the  Committee  of  Ways 
and  Means,  on  the  state  of  the       • 
Public  GNounds,  Mr.  Southard  presentod  a  peti- 
tion of  sundry  inhabitants  of  the  Citjr  of 
Washington,  praying  legal  authorityt  on 
certain  conditions,  to  cultivate  the,  which 
was  nforred  to  a  select  committee  - 
a  bin  was  presented  authorising  tbe  Presi- 
dent  to  lease  the,  which  was  twice  read* 
committed  to  Committee  of  the  Whole  - 
Public  Lands,  members  of  the  cotomittee  on        •    111 
on  motion  of  Mr.  Morrow,  the  committee  on, 
were  instructed  to  inquire  into  the  eiqpedi- 
ency  of  providing  for  the  sale  of  sections 
heretofore  reserved    .     -        •        -        -    180 
a  bin  presented  in  pursuance  thereof  twice 
read  and  committed        ....    898 

a  report  of  the  committee  appointed  to  in- 
quire iuto  the  eipediency  of  repealing  such 
parte  of  aU  acte  as  authoriie  a  credit  on  -  1089 
PttbUc  Roads,  Mr  Randolph  presented  a  bin  to 
amend  the  act  autboriamg  the  laying  out 
of  certain,  Ac,  which  was  read  twice  and 
committed      ......    691 

ordered  to  a  third  reading  -        •        •        •    698 , 
lead  a  third  time,  and  passed     •       •       •    686 

Qoiiicy,  Mr.,  reuwrite  of,  on  die  bill  to  provunl 

tito  importotioB  of  ala^na         •     176,  188,  997 
en  the  Manhattan  pitMon         .       •       •    17f 
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QoiDcy,  Mr.,  remarki  of— continaed.  Page, 

on  Mr.  Elliot's  Mcond  resolutioii  for  natioii- 

al  defence 208 

on  Mr.  Dana's  motion  respecting  Ub^ona 
publications   ------    848 

on  Mr.  Bidweirs  new  section  to  the  bill  to 
c  punish  certain  crimes     -        -        -        -    ^7^ 

on  the  biU  to  repeal  the  duty  on  salt   29^  291, 

295,299 
speech  of,  on  the  third  reding  of  said  biU  -    300 
remarks  of,  explanatory  of  a  motion  in  rela- 
tion to  dupowners         -        .       ..        •    374; 
on  the  resolution  for  defence  of  New  York    475 
speech  of,  on  Mr.  Mumford*s  resolutioAs  lor 

national  defence     -     '  -.       -        •     490,484 
lemitzks  of,  on  Mr.  Broom's  habeas  oorpus 
resolution       .-.--.    565 
f,    '  on  the  merits  of  gunboats  -        -        -        -    607 

(       speech  oS,  on  the  biU  to  fiiftify  ppits  and  har- 
bors      -        ------    611 

remains  of,  on  the  Senate  bill  to  prevent  se^ 
tlements  on  public  lands         .        -        .    622 

•  -     on  the  Senate  amendments  to  the  hill  to  re- 

peal the  duty  on  salt       -        •        - .       -    634 
on  a  motion  to  recommit  said  bill       -     645, 647 
on  his  own  motion  ta  postpone  indefinitely 

the  Senate's  land  bill      -        -        -     664, 666 
to  amend  the  same,  having  fiuied  to  post- 
pone     -        -        -        ,        -        .        -    668 
on  the  bill  providing  for  the  Chichasaffr 
treaty    -------    678 

Quorum,  interchange  of  messages  on  the  forma- 
tion of  a        -        -        -        -        -        -110 

B. 

Randolph,  John,  remarks  of,  on  the  bill  to  sus- 
pend the  non-importation  act     115,  117,  118, 

119,  124 
is  elected  by  the  Committee  of  Ways  and 

Means  as  thdr  chairman        ...    130 
remarks  of,  introducing  a  resolution  to  refor 
'  the  Senate's  amendments  to  his  bill  just 
mentioned,  to  a  select  committee     -        -    150 
on  Mi,  Qnincy's  motion  to  postpone  the  bill 

to  repeal  the  duty  on  salt        -        -        -    291 

on  his  motion  to  amend  the  same        -        -    294 

in  reply  to  Mr.  Alston,  on  the  bill  to  redeem 

the  public  debt       -        ;,       -        -        -    381 

^.      speech  of,  on  Burr's  conspiracy  -        -        -    334 

oh  a  motion  to  postpone  his  resolution  on 

*  that  subject  -  *-  -  .  -  -  -  348 
remarks  of,  on  said  resolution  -  -  -  '  364 
introductory  of  an  amendment  to  the  second 

,  member  of  his  resolution        ^        .        .    858 

on  the  Senate's  injunction  of  secrecy  on  their 

^  habeas  corpus  bill  -        -        -        -        -'    402 

speech  of,  on  the  motion  to  reject  the  said 

bin -        -    416 

remarks  of,  on  the  second  fortification  reso- 
'lution    -        -        -        -        -        -        -    458 

ititroductoiy  of  his  additional  bill  to  redeem 

'the  public  debt 486 

al^ainst  recc^ding  f^om  the  ninth  amendment 

to  the  bill  to  prohibit  importation  of  slaves    528 
speech  of,  on  Mr.  Broom*s  habeas  corpus 

resolution      -        ...        -     534, 571 

remarks  of,  in  reply  to  Mr.  Sloan        -        -    580 

on  the  bill  to;  fortify  perts  and  hwbom*        •    609 

'        OB  the  title  of  the  hia.  for  tka  aettlemeiH  of 

(  -General  Eaton's «ioeiii)tf       <r        .        •    622 


BMidolph,  Mr.,  remarks  of— continued. 

on  the  Senate  bill  to  pnevent  aettlemenla  on 
public  lands  ......     622 

on  the  bill  to  alter  osnd  establish  certain  post 
roads     .......    623 

on  the  modifications  agreed  to  by  the  com- 
mittee of  conference  on  the  bill  to  prohibit 
the  importation  of  slaves  -  .      •        -    626 

on  hb  motion  to  insist  on  disagreeing  to  the 
Senate's  amendmentsto the  biU  repealing 
the  duty  on  salt     -        -        -       -      629,632 

on  the  motion  to  recommit  said  hfll    -      639,  641 
speech  of^  on  the  same  subject    -        -        -     660 
remarks  of,  on  the  call  of  the  House   -        -     656 
on  the  bill  relating  .to  the  Chiclmsaw  treaty    674 
in  reply  to  Mr.  Fisk  -        .        .        .     675,  677 
Bed  River,  an  interesting  account  of  the    -        •  1099 
Refined  Sugar,  Mr.  Crowninshield  'made  an  ad- 
verse report  on  the  petition  of  sundry  in- 
habitants of  Philadelphia,  praying  a  draw- 
back on,  which  was  referred  to  a  Commit- 
tee of  the  Whole    -        -        -        -        -     190 

the  report  considered  -        -        .        .        .    379 
and  concurred  in       -        -        -        -        -    383 

Mr.  C  offered  a  resolution  that  it  is  inexpe- 
dient to  reduce  the  duties  on^  which  was 
referred  to  a  Committee  of  the  M'hole     -     191 
Refugees,  on  motion  of  Mr.  Thomas,  the  report 
of  the  Commissioners  under  the  act  for  re- 
lief of  certain,  made  at  last  session,  was 
referred  to  a  select  committee  -        -        .    189 
a  bill  presented  to  regulate  grants  to,  read 
twice,  and  referred  to  a  Committee  of  the 
"Whole  ...'...-     166 
progress  reported,  with  leave  to  sit  again    -    193 
the  bill  reported,  and  ordered  to  lie  on  the 

table -        -    STB 

ordered  to  a  third  reading  •        -        -        -    591 
read  a  third  time,  and  passed      ...    59s 
Reporter,  a  note  of  the,  replying  to  Mr.  Ran- 

'  dolph's  charge  of  inaccuracy  ...    569 
Revenue,  on  motion  of  Mr.  Randolph,  sundry  pe- 
titions of  persons  engaged  in  the  collec- 
'  tion  of  the  public,  presented  at  last  session, 
were  referred  to  the  Committee  of  Ways 

and  Means -    150 

Revolutionary  War.  a  report  from  the  Secretaiy 
of  War,  iinder  the  act  to  provide  for  per- 
sons disabled  in  service  during  the^  r^r- 
red  to  the  Committee  of  Claims      -        -    554 
Revisal  and  unfinished  bnstness,  members  o£  the 

committee  of  -        -        -        -        -        -    III 

reports  from  said  committee        -        -     245,  253 
Rl^a,  Mr.,  remarks  of,  in  explanation  of  his  reso- 

*  lution  relating  to  Louisiana  laws    -        -    361 
on  the  Senate  amendments  to  the  bill  repeal- 
ing the  duty  on  salt        -        -    ^   -     6311;  636 
Rhode  Island,  a  table  of  fees  allowed  to  officers  of 

.  courts  of       -        f        -        -        -        -  1153 

Rhode  Island  Insurance  Company,  memorial  of 
the,  io  the  Secretary  of  Sute,  with  a  list 
of  captures  by  foreign  vessels  -        -        r    881 
Ridgety,  John,  copy  of  letter  from  Colonel  Lear  to    743 
appointment  of,  as  United  States'  agent  at 
Tripoli  -        -       ^.        -        -        -        -    746 

Rodg^rs,  Captam  John,  topj  of  a  letter  fiom  Com- 
modore Barron  to  -        •        -        •        -    740 
c6py  of  a  letter  from,  to  Wflliam  Baton       -    648 
copy  of  a  letter  from,  to  th?  fiecretuy  of  tiie 
>      Wavy    -        - 747 
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Roles,  Mr.  8lQf  a  (mbmSUad  a  ivsoluCton  io  to  al- 
ter the,  that  standing  committees  shall  in 
luttire  be  appointed  bj  ballot,  and  that 
~  oommxtteee  be  oallsd  over  evexy  Mon* 


Page. 


day 
the  reeolation  withdrawn   ...» 

8. 

Sabine^  a  meesage,  with  documentsy  relating  to 
the  passage  of  Spanish  Uoope  across  the  - 
fitadkr,  Benjamin,  Mr.  Hobnos  made  a  report  on 
the  petition  of       •        -        •        -        « 
Salem,  on  motion  of  Mr.  Crowninshield,  the 
Committee  of  Qommerce  and  Manufac- 
tures were  instructed  to  inquire  into  the 
expediency  of  erecting  buoys  and  beacons, 
near  the  shoals»  4rc,  in  the  passage  lead* 
ingto    -        -        -        -        -•       »        - 
a  memorial  of  the  citizens  of,  to  Congress.  - 
Salt,  Mr.  Randolph  presented  a  bill  to  repeal  the 
.  acts  Isying  duties  on,  and  for  4ither  pur- 
poses, which  was  twice  read,  and  conmitr 
ted  to  the  Committee  of  the  Whole 
a  motion  to  postpone  said  bill  wa*  lost 
a  motion  to  amend  it  was  made  and  lest     » 
another  motion  to  amend  was  Ipst 
the  bill  was  ordered  4o  a  third  reading    > 
read  a  third  time,  and  passed     ... 
returned  from  the  Senate  with  amendments 
the  amendments  debated   .        .        •        . 
the  House  adhere  to  their  original  bill 
it  was  resolved  to  be  expedient,  and  a  coan- 
mittce  was  appointed  to  bting  in  a  bill  to 
repeal  the  duties  on,  &c.         • 
Mr.   Fisk  presented  a  bill  to  that  effect, 

which  was  twioe  read,  and  rejerred 
amended,  read  a  third  time,  and  passed  as 
amended        -        -        •        •        -      .- 
returned  from  the  Senate  with  an  amend- 
ment, which  was  agreed  to     -        *        - 
the  act  approved        -        -      .  - 
correspondence  of  the  Chairman  of  the  Com* 
mittee  of  Ways  and  Means  with  the  Sec- 
retary of  the  Treasury,  relating  to 
SandSy  Joshua,  Collector  of  New  York,  Mr.  Mum- 
Ibrd  presented  a  petition  of,  praying  to  be 
allowed  for  debentures  issued  on  mer- 
chandise exported  to  New  Orleans,  &c  - 
flayre,  Stephen,  the  Committee  of  Claims  were 
ordered  to  bring  in  a  bill  to  settle  Uie  ac- 
counts of 

a  bill  presented,  read  twice,  and  committed 

to  the  Committee  of  the  \yhole 
ordered  to  a  third  reading  .... 
returned  firom  the  Senate  with  amendments 
which  amendment  were  agreed  to       >        - 
St.  Domingo,  the  Committee  of  Commerce  and 
Manufactures  were  instructed  to  inquire 
into  the  expediency  of  continuing  in  force 
the  act  suspending  intercourse  with 
Mr.  Early  presented  a  bill  to   conti|iue  in 
force  said  act,  read  twice,  and  committed 
oidered  to  a  third  reading  -  *      - 
read  a  third  time,  and  passed     .        .        . 
returned  from  the  Senate  with  an  amend- 
ment, which  was  agreed  to     >        •        - 

the  act  approved 

SoBures,  made  under  authority  of  the  United 
Sutes.    (See  ColUdon  of  Ctuioms.) 
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476 


428 
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253 

275 
380 
373 

608 
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Fag»» 
Shipowners,  on  uMtiMi  of  Mr.<^tiiey,  the  Com- 
mittee of  Gommaree  and  Manufactures 
were  instructed  to  inquire  into  the  expe- 
diency of  providing  by  law  how  far,  shall 
.  be  responsible  for  the  conduct  of  mastars 
and  mariners  -        -        .        -        •    374 

a  report  from  said  eommittee,  and  the  sub- 
ject indefinitely  postponed      •       -        •    527 
SiUey,  John,  an  interesting  aoeount  by,  of  Red 

.river^&c.       -        -        -        •        -        -  1078 
Sinking  Fund*  a  report  of  the  Seeretary  of  the 

Treasury  on  the  state  of  the.  -        -     934,949^ 
Slaves,  a  bill  presented  to  prohibit  the  importa- 
tion of,  read  twice,  and  committed  -        -     151 
debate  on  the  bill       -        -        -        -     167,  180 
recommitted  to  a  select  committee      -        -     189 
said  committee  reported  an  amendatory  bill, 

which  was  read  twice,  and  committed     -     190" 
debate  on  the  same    ....     200,  220 
the  question  taken  on  Mr.  Bidwell's  amend- 
ment, and  lost       .        .        *        .        .    228 
several  amendments  were  made  and  reported 

to  the  Hbttse 228 

debate  on  tne  amendments  -  -  -  231 
several  amendments  agreed  to  -  -  -  244 
Mr.  Sloan  moves  another  amendment,  which 

is  lost    -        -        -        -9      -       .-        -    354 
Mr.  Barly  moved  an  amendment,  which  was 

agreed  to       -      • 264 

Mr.  Bidwell  ofl^d  a  provis^  which  was 
negatived       -        -        -        -        -        -    266 

.       Mr.  Pitkin's  amendment  adopted,  and  the 

bill  ordered  to  a  third  reading         -        -    267 
read  a  tiiird  time,  and  a  motiop  to  recommit 

to  a  select  committee      -    I   -        -        -    270 
the  bill  recommitted,  as  moved  -        -        •    278 
said  committee  reported  another  amendatory 
bill,  which  was  twice  read,  and  committed 
to  the  Committee  of  the  Whole      -        -  .  873 
Mr.  Early  moved  an  amendment        -  ^     -    477 
a  bill  from  the  Senate  on  the  same  subject, 
read  and  committed        ....    427 

all  the  bills  considered,  and  the  Senate  bill 

reported  with  amendments     -        -        -    481 
the  amendments  agreed  to,  and  the  bill  fur- 
ther amended         ^       .        .        .        .    484 

ordered  to  a  third  reading  ...        -    480 
read  a  third  time,  and  passed  as  amended  -    486 
returned  fW>m  the  Senate  with  disagreement 

to  the  ninth  amendment         ...    602 
the  House  insist,  and  a  conference  agreed 
upon     -        -        -        -        -        -        -    ^^ 

the  Senate  agree  to  the  modifications  re- 
ported by  the  committee  of  conference    -    621 
those  modifications  debated        ...    626 
and  agreed  to    -----        -    6^' 

Mr.  Randolph  presented  an  explanatonr  bill 
on  the  subject,  which  was  twice  read,  and 
committed    to    the    Committee    of  the 

Whole 837 

Slave  Trade,  a  memorial  on  the  subject  of  the    •    991 
Sloan,  Mr.,  remarks  of,  on  the  rapidity  of  action 

on  bill  to  suspend  the  non-Importation  act    126 
on  the  bill  to  prohibit  the  importation  of 

slaves    -        -         169,  175, 184,  226,  231, 478 
amused  the  House  with  anecdotes  illustrat- 
ing disputed  passages  in  the  Bible  -        -    242 
remarks  of,  on  the  bill  to  punish  certain 
crimes 258,278 
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6I0MI,  Mr.,  remarlu  of— continued.  Page, 

on  the  biU  to  repeal  the  dutiee  on  inli  -  805 
on  Mr.  Randolph's  rasolntion  releling  to 

Bntr'a  conspiracy  •  .  <  •  .  866 
on  the  motion  to  reject  the  Senate  bill  to 

•uepend  the  habeas  corpus  •  •  .  414 
OB  Mr.  Broom's  resolution  relating  to  the 

writ  of  habeas  corpus  •  •  .  ftM,  683 
on  the  motion  to  recommit  the  bill  Kpeal- 

iDg  the  duties  on  salt  «...  645 
in  reply  to  Mr.  Randolph  -  .  .  .  663 
oa  the  Senate  bill  to  prevent  settlements,  doe.    669 

Smelt,  Dennis,  a  new  member  from  Georgia,  was 

qualified,  and  took  his  seat     •        .        .    tl6 

Smilie,  Mr.,  remarks  of,  on  the  bill  to  suspend 

the  non-importation  act         116,  122,  123,  127 
on  the  bill  relating  to  contested  elections    -    149 
on  the  Senate  amendment  to  the  bill  to  sus- 
pend the  non-importation  act         150,  163,  166 
on  the  bill  to  prohibit  importation  of  slaves      170, 

189.  225,  235,  242,  860 
on  Mr.  Elliot's  first  resolution  for  national 

defence  -        -        -       211,388,393,477 

on  the  bill  to  punish  certain  crimes    -        -    867 
on  Mr.  Randolph's  resolution  relating  to 

Burr's  conspiracy  -        -        -        -        •    340 
in  reply  to  a  sarcasm  of  Mr.  Randolph        -    862 
on  Mr.  Rhea's  ribolution  relating  to  Louis- 
iana lands     •        •    ^  -        -        •        -    361 
on  the  Senalg  bill  fixing  a  Military  Peace 

Establishment 367 

on  the  motion  to  reject  the  Senate  bill  sus- 
pending habeas  corpus  .  -  -  •  488 
on  Mr.  Lloyd'^  motion  to  postpone  the  sec- 
ond fortification  resolution  ...  440 
on  said  resoluttin  itself  458,  469,  463,  467,  469 
on  furnishing  the  Representative  Chamber  497 
on  Mr.  Broom's  habeas  corpus  resolution  -  670 
on  the  ralue  of  time  -        -        -        -  '     -    606 

on  fi>rtifications 616 

on  the  Senate  bill  to  prevent  settlements,  dec.    682 
on  the  Senate  amendment  to  the  bill  to  pre- 
vent importation  of  slaves       •        -      638,634 
on  the  motion  to  recommit  the  bin  to  repeal 

the  duty  on  salt     ....      639,644 
on  the  Chickasaw  Treaty  bill     -        -        -    678 

Smith,  Robert,  Secretary  or  the  Navy,  copy  of  a. 

letter  from,  to  William  Eaton 
Southard,  Mr.,  remarks  of,  on  the  bill  to  prohibit , 

importation  of  slaves 

on  the  fortification  resolutions    ... 
Smith  Carolina,  table  of  fees  allowed  to  officen 

of  the  courts  of      -        -        -        -        - 

Sooth  Carolina  Insurance  Company,  memorial  of, 
to  the  Secretary  of  State 

Spain,  Mr.  Randolph  ofiered  two  resolutions  re- 
lating to  defence  against  the  inroada  ol* 
which  was  referred  to  the  Committee  of 

the  Whole 180 

documents  touching  our  relations  with     687,  913 

Spalding,  Elezitts,  a  bill  presented  to  provide  for 
payment  of  certain  expenses,  incurred  b^, 
read  twice  and  committed  to  the  Commit- 
tee of  the  Whole  -  -  -  -  -433 
•  resolution  authorizing  payment  to,  Ibr  ex- 
tra services    -        -        -  -        -    684 

Spanish  Captures,  a  list  of,  as  sent  to  the  Seere- 

.  tory  of  SUte 870 


772 

886 
399 

1888 


-    838 


-    684 


871 
879 


466 


Standing  Rules,  Mr.  J.  Olay  laidon  tiiotriileaf^ 

solution  to  amend  the  -  .  .  .  664 
the  resolution  indefinitely  postponed  -        -    60S 

Stanton,  Mr.,  remarfca  of,  on  the  biU  to  ptohAil 

the  importation  of  slaves  ...  t4i 
on  the  first  fortification  reaalution  -  •398 
on  the  second  fortification  resolution  -        -    459 

State  Acts,  records  dec,  a  committee  was  appoint- 
ed to  inquire  whether  further  provisioB 
ought  tobemade  for  giving  efiect  to,  within 
the  reapeetive  States  .... 
Mr.  Alexander  presented  a  bill  ma&g  pro- 
vision Ac,  which  was  twice  read  and  com- 
mitted to  llie  Committee  of  the  Whole    - 

State  Courts,  a  report  of  the  Attorney  General, 

withublesoffoesin     -        -        -        .    lUT 

Stationery,  Printing  dbc,  a  resolution  directing 
the  Clerk  of  the  House  to  adverUse  for 
proposals  for  - 

Stewara,  Richard,  payment  authoiiaed  to,  fin*  ex- 
tra services  •   •  •        "        • 

Stevrart,  James,  copy  of  a  letter  from,  to  Jolin 

Black 

toMr.  Watfaice 

Stonington,  Conneetieut,  an  adTorse  report  on 
the  petition  of  sundry  inhabitants  of^  re- 
refisrred  to  the  Committee  of  the  Whole  - 

Suffrage,  the  right  of.    (See  Misnsnppi  7>m- 

Snlivan,  James,  and  others,  Mr.  Quincy  present- 
ed a  petition  of.  praying  that  the  tribunals 
of  the  United  States  may  be  authorised  to 
tiy  the  quaslion  of  right  to  certain  lands 
ceded  by  Georgia,  whidi  was  ordsttA  to 
l^e  on  the  teble 861 

Supreme  Court,  on  motion  of  Mr.  Early,  a  com- 
mittee was  appointed  to  inquire  into  the 
expediency  of  altering  the  terms  of  the    -    4TS 

Swartwout,  Samuel,  charge  against,  of  being  oon- 
oemed  in  a  conspiracy    -        -        -        - 

T. 

Tallmadge,  Mr.,  remarks  of,  on  the  bill  to  prohibit 
'  importation  of  slaves       .... 
remarks  of,  on  the  Senate  bill  fixing  a  Mili- 
tary Peace  Establishment       ... 
remarks  of,  on  the  second  fortification  reso- 
lution     466 

Tankaways,  historical  sketch  of  the,  tribe  of  In- 
dians      1061 

Tawakenoes,  historical  aketch  of  the,  tribe  of  In- 
dians             -  1081 

Tennessee,  Mr.  Morrow  presented  a  bill  further 
to  regulate  the  granto  of  land  south  of  the 
Steto  of,  which  was  read  twice,  and  com- 
mitted     601 

atableoffees  allowed  to  oflicers  of  the  courts 

of- 1837 

Tenisaws,  historical  sketch  of  the,  tribe  of  In- 
dians    - 1087 

Torritories,  on  motion  of  Mr.  Parke,  a  committee 
was  appointed  to  inquire  what  alterationa 
ought  to  be  made  in  the  laws  fixing  sala- 
ries in  the      ^        -        •        -        -        -    476 
a  bill  in  pursuance  thereof  was  read  twice. 

and  committed       .....    587 
an  artapproved,  allowing  additional  compen- 
sation to  the  judges  c7   -        •        -        •  1878 
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Borne  Proceeding*  and  Debatee. 


ThmnM,  Mr.,  nmailu  o(  on  Mr.  Randolph's  re- 

■olation  relsting  to  6017*8  oonapiracj    366,868 
iwnarki  of,  on  the  first  fortification  resolu- 
tion        3M 

remarks  of,  on  Mr.  Lloyd's  motion  to  post- 
pone the  second  resolution      -  439, 449 
remarks  o(  on  the  merits  of  the  second  reso- 
lution            -        -    468 

remarks  of,  en  the  resolution  for  defence  of 

New  York 474 

remarics  ot,  on  the  hill  to  ibrtify  ports  and 
harfaois  ......    611 

remarks  of,  on  the  Senate  amendments  to 
the  bill  repealing  duties  on  salt       -        -    838 
Towiaches,  historical  sketch  of  the,  tribe  of  In- 
dians      1081 

Tra^,  Mr.,  remarks  of,  on  the  first  fortification 

resolution 891 

T^ripoE,,  documents  touching  our  relations  with  -    893 
copy  of  a  Treaty  of  Peace  and  Amity  with 

the  Bashaw  of 898 

Tunicas,  historical  sketch  of  the,  tribe  of  Indians  1088 
Turner,  Philip,  a  petition  o(  referred  to  the  Com- 
mittee on  Claims,  barred  by  the  statutes 

of  limitation -    160 

Turnpike,  a  petition  praying  the  incorporation  of 

a  company  for  making  a,  from   Mason's 

Causeway  to  Alexandria,  was  presented 

and  referred  to  a  select  committee  -        -    188 

a  bill  to  that  efiect  presented,  read  twice,  and 

committed 889 

Turreau,  correspondence  of^  with  the  Secretsry 
of  State  ou  the  subject  of  the  Beaumar- 
chais  claim     -        -        •        -        -        •    964 
reply  of,  to  the  objections  of  the  Treasury  to 
said  claim       -        -        -        -        -        -    981 

U. 

United  Inaurance  Company  of  New  York,  ais- 

morial  of,  to  the  Seeretaiy  of  SUte  -       -    876 

Uielul  Arts,  a  bill  for  the  encouragement  of  learn- 
ing and  the,  was  preaented,  rsad  twk«, 
and  committed  to  the  Committee  of  the 
Whole  .        .        .        ^        *        .        .    846 

V. 

Yan  Cortlandt,  Mr.,  remarks  of,  on  the  motion  to 
postpone  the  second  fortification  resolu- 
tion         449,488 

remarks  of,  on  the  appropriations  for  the 

Capitol 498 

Yan  Rensselaer,  Mr.,  speech  of,  on  the  motion  to 

postpone  second  fortification  rtesolution    -    461 
Yamura,  Mr.,  remarks  of,  on  Mr.  Blliot's  first 

resolution 809 

remarks  o^  on  the  bill  to  prohibit  the  import- 
ation of  slaTes        343 

remarks  of,  on  recommitting  the  bill  to  repeal 
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an  annual  appropriation  for  the  explore- 
tion  of  the,  was  referred  to  the  Committee 
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An  Act  to  suspen  j  the  operation  of  an  act,  en- 
titled "An  act  to  prohibit  the  importation 
of  certain  goods,  wares,  and  merchandise," 
and  to  remit  the  penalties  incurred  under 
the  same 1249 

An  Act  making  appropriations  for  the  support 
of  the  Navy  of  the  United  States,  during 
the  year  one  thousand  eight  hundred  and 

seven         -        *      . " .      "        '        '        "  *^* 

An  Act  making  appropriations  for  the  support 

of  the  MiliUiy  Establishment  of  the  United 
States,  for  the  year  one  thousand  eight  hun- 
dred and  seven   ....  .  1S60 

An  Act  to  alter  the  time  of  holding  the  Circuit 
and  District  Courts  in  the  District  of  North 
Carolina    .......  1251 

An  Act  for  the  rolief  of  the  sufferers  by  fire,  in 

the  town  of  Portsmouth,  New  Hampshire  -  1252 

An  Act  to  provide  for  surveying  the  coasts  of  the 

United  States 1252 

An  Act  authorizing  the  erection  of  certain  light- 
houses, and  the  fixing  of  stakes,  buoys  and 
beacons,  at  certain  places  therein  named     -  1253 

An  Act  supplementaiy  to  the  act,  entitled  ''An 
act  making  provision  for  the  redemption  of 
the  whole  of  the  public  debt  of  the  United 
States" 1254 

An  Act  to  extend  the  power  of  granting  writa  of 
injunctions  to  the  judges  of  the  district  oourto 
of  the  United  States  .....  1258 

An  Act  to  annex  certain  shores  and  waters  to 
the  district  of  Mississippi ;  and  to  authoriie 
the  building  a  custom-house  at  New  Or- 
leans   1256 

An  Act  authorizing  the  President  of  the  United 
States  to  accept  the  service  of  a  number  of 
volunteer  companies,  not  exceeding  thirty 
thousand  men   ......  1259 

An  Act  establishing  Circuit  Courts,  and  abridg. 
ing  the  jurisdiction  of  the  District  Courts  of 
the  districto  of  Kentucky,  Tennessee,  and 
Ohio 1260 

An  Act  to  continue  in  force,  for  a  further  time, 
an  act  entitled  ''An  act  to  suspend  the 
commercial  intercourse  between  the  United 
States,  and  certain  parte  of  the  island  of  St. 
Domingo" 1262 

An  Act  respecting  seizures  made  under  the  au- 
thority of  the  United  States,  and  for  other 
Xurposes 1262 
ct  fiirther  supplementary  to  the  act,  entitled 
''An  act  concerning  the  District  of  Columbia"  1 263 

An  Act  to  punish  frauds  committed  on  the  Bank 

of  the  United  States 1263 

An  Act  to  extend  the  time  for  locating  Virginia 
military  warranto,  for  returning  of  surveys 
'  thereon  to  the  office  of  the  Secretary  of  the 
Department  of  War,  and  appropriating  lands 
for  the  use  of  schools,  in  the  Virginia  military 
reservation,  in  lieu  of  those  heretofore  appro- 
priated        1264 

An  Act  to  prohibit  the  importation  of  slaves  into 
any  port  or  place  within  the  jurisdiction  of 
the  United  States,  from  and  after  the  first 
day  of  January,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  eight      -        -  1266 
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An  Act  to  reduce  the  expenses  attending  the  ad- 
ministration of  justice  in  the  District  of  Co- 
lumbia        1271 

An  Act  allowing  an  additional  compensation  to 
the  Judges  of  the  Mississippi,  Indiana,  Mi- 
chigan, and  Louisiana  Territories       -        -  12T2 

An  Act  making  appropriations  for  finishing  the 
south  wing  oi  the  Capitol,  and  for  other  pur- 
poses -        -        .        _  -        .  1272 

An  Act  making  appropriations  for  the  support  of 
Government,  during  the  year  one  thousand 
eight  hundred  and  seven    ....  1273 

An  Act  making  compensation  to  Messrs.  Lewis 

and  Clarke,  and  their  companions      -        -  1278 

An  Act  repealing  the  acta  laying  duties  on  salt, 
and  continuing  in  force  for  a  further  time 
the  first  section  of  the  act,  entitled  "An  act 
further  to  protect  the  commerce  and  seamen 
of  the  United  States  against  the  Barbaiy 
Powers" 1278 

An  .\ct  authorizing  patcnta  to  issue  for  lands 
located  and  surveyed  by  virtue  of  certain 
Virginia  resolution  warranto       ...  1279 

An  Act  regulating  the  grante  of  land  in  the  Ter- 
ritory of  Michigan     .....  1260 

An  Act  making  appropriations  for  carrying  into 
effect  a  treaty  between  the  United  States 
and  the  Chickasaw  tribe  of  Indians,  and  to 
establish  a  land  office  in  the  Mississippi  Ter- 
ritory         1282 

An  Act  respecting  claims  to  land  in  the  Territo- 
ries of  Orleans  and  Louisiana     ...  1288 

An  Act  making  further  appropriations  for  fortify- 
ing the  porta  and  luurbors  of  the  United 
States 1286 

An  Act  authorizing  the  employment  of  the  laud 
and  naval  forces  of  the  United  States,  in 
cases  of  insurrections        ....  1286 

An  Act  in  addition  to  an  act,  entitled  "An  act 
in  addition  to  an  act,  entitled  <An  act  sap- 
plementary  to  the  act  providing  for  a  Naval 
Peace  Establishment,  and  for  o^er  purposes"  1286 

An  Act  making  appropriations  for  carrying  into 
effect  certain  treaties  with  the  Cherokee  and 
Piankeshaw  tribes  of  Indians      ...  1287 

An  Act  disapproving  of  an  act,  passed  by  the  Gov- 
ernor and  Judges  of  the  Territory  of  Michi- 
gan,  entitled  *'  An  act  concerning  the  Bank 
of  Detroit"  -  ....  1287 

An  Act  to  establish  certain  post  roads,  and  for 

other  purposes  ......  1287 

An  Act  making  appropriations  for  extra  services, 
to  the  Governor,  Judges,  and  Secretary  of 
the  Indiana  Territory         ....  1288 

An  Act  to  prevent  settlemento  being  made  on 
lands  ceded  to  the  United  States,  until  au- 
thorized by  law  .....  1288 

An  Act  confirming  claims  to  land  in  the  district 

of  Vincennes,  and  for  other  purposes  -        -  1290 

An  Act  concerning  invalid  pensioners        -        -  1292 

An  Act  making  provision  for  the  disposal  of  the 
public  lands  situated  between  the  United 
States'  military  tract  and  the  Connecticut 
reserve,  and  for  other  purposes  ...  1296 

Resolution  to  publish  the  report  and  chart  of  the 

survey  of  the  coast  of  North  Carolina  -  1298 


